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INFORMATION AND CORRESPONDENCE 


(1) Official Patent Office Mailing Address 
Remains Washington, D.C. 


The official mailing address for all communications sent to 
the Patent Office remains: 


Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Any telegrams sent to the Patent Office must also bear the 
above identical address. 

The physical location of the Patent Office is 2021 Jefferson 
Davis Highway, Arlington, Virginia. This address must not be 
used when addressing mail to the Patent Office. 

No reference to Crystal Plaza, Virginia, should be made in 
the address of any communication intended for delivery to the 
Patent Office by the Post Office Department or Western Union. 

Compliance with this instruction will help prevent any un- 
necessary delay of mail, telegrams, etc. 


C. A. KALK, 
Feb. 20, 1969. Director of Administration. 
(Office name change per Public Law 93-596, Jan. 2, 1975) 


[860 O.G. 662] 


(2) Group Number on all Communications Going 
to the Examining Groups 


Applicants and their attorneys or agents are reminded that 
the Group number should be typed on amendments and other 
communications relating to matters handled in the examining 
groups in order to expedite the processing of mail. The number 
of the Group should be placed on right-hand side, opposite the 
serial number or name of the applicant. 

This reminder does not apply to notices and reasons of appeal 
to the United States Court of Appeals for the Federal Circuit. 


These communications should be sent to the Solicitor at the 
address below: 


Solicitor 

Box 8 

U.S. Patent and Trademark Office 
Washington, D.C. 20231 


Attention to these details will improve the efficiency and 
reduce the time necessary to process incoming mail. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Nov. 23, 1983. 


[1037 OG 25] 


(3) Mailing of Papers to the PTO in 
Patent Interference Proceedings 


Effective immediately, attorneys and agents are requested 
to address all papers mailed to the Patent and Trademark Office 
in connection with an interference proceeding, and any patent 
or applicationinvolved in an interference proceeding, as follows: 


BOX INTERFERENCE 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Use of this address will considerably assist the Board in its 
administration of patent interference proceedings. 


DONALD J. QUIGG, 
Deputy Commissioner of 
Patents and Trademarks. 


Nov. 28, 1983. 
{1037 OG 25] 


(4) Establishment of a Special Box for 
Expedited Processing of Issue Fees 


Effective immediately, the Patent and Trademark Office has 
established a special box designator for issue fees to allow 
expedited processing of the Issue Fee Transmittal (PTOL Form 
85), and the order for advance copies. 

In order to take advantage of this new service, the envelope 
should be addressed: 


Box Issue Fees 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Only the Issue Fee Transmittal (PTOL Form 85), advance 
copy orders and the fees associated with these two services are 
to be placed in the envelope. Including documents other than 
those specified will delay their reaching the area for which they 
were intended. 


PLEASE USE THE NEW ISSUE FEE BOX. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Mar. 4, 1988 
[1088 OG 41] 


(5) Establishment of Three Special Boxes 
for Expedited Processing 


The Patent and Trademark Office has established three 
additional special boxes to allow expedited processing of non- 
fee amendments to patent applications, petitions for filing date 
and/or serial number information for patent applications, and 
issue fees. 

In order to take advantage of these new expedited services, 
the envelope must be addressed: 

For non-fee amendments to patent applications: 
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Box Non-Fee Amendments (Pats) 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


For petitions under 37 CFR 1.182 and associated fees for 
obtaining filing date and/or serial number information for patent 
applications prior to receipt of the official “Filing Receipt”, 
“Notice to File Missing Parts”, or “Notice of Incomplete Appli- 
cation”. 


Box SN 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


For Issue Fee Transmittals (PTOL Form 85) and associated 
fees and corrected drawings: 


Box Issue Fees 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Only those documents specified for the special box are to 
be placed in the envelope addressed to that special box. Placing 
extraneous documents in an envelope marked for any special 
box will significantly delay their reaching the area for which 
they were intended. 


THERESA A.BRELSFORD, 
Assistant Commissioner 
for Administration. 


Mar. 22, 1988. 


[1089 OG 45] 


(6) Identification for Application Correspondence 


The Office is continuing to experience difficulty in matching 
incoming papers with the corresponding application files. This 
applies especially to responses to Office Actions, powers of 
attorney, changes of address, status letters, requests for exten- 
sions of time, and petitions. 

A very necessary part of a complete identification of a 
pending application is the three-digit Group or Art Unit number, 
e.g., 110 or 111. Frequently, the Group or Art Unit number is 
entirely omitted, ur there are errors in this number. In the latter 
situation the error often occurs as a result of the case having 
been reassigned within the Office, and the communication is 
directed to an Examining Group other than that indicated in the 
most recent Office Action. 

Where the Group Art Unit number is entirely omitted, the 
routine operations of the Application Branch must be interrupted 
solely for the purpose of determining the location of the ap- 
plication so that the communication can be properly routed. 
Under these circumstances the efficiency of the Application 
Branch is impaired and the incoming paper is delayed in reach- 
ing its proper destination. Where such papers are not essential 
to compliance with a statutory period or time limit for response, 
they may be returned for completion to identify the location of 
the files. 

To assist the Office in expediting its business, it is requested 
that ALL papers relating to a pending application include the 
following information: 


1. Serial number (checked for accuracy), 

2. Group Art Unit number (copied from filing receipt or most 
recent Office Action), 

3. Filing date, 

4. Name of the Examiner who prepared the most recent Office 
Action. 

5. Title of the invention. 


To further reduce the burden on Application Branch and the 
Examining Groups, it is also requested that the submission of 
additional or supplemental papers on a newly filed application 
ve deferred until a filing receipt has been received. In the same 
vein, it would be appreciated if the filing of additional papers, 
relating to an allowed application were deferred until a notice 
of allowance (POL-85) was received. 
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If the above suggestions are adopted the processing of both 
new and allowed applications could proceed more efficiently 
and promptly through the Patent Office. 


RICHARD A. WAHL, 
Mar. 5, 1971. Assistant Commissioner. 


[885 O.G. 2] 


(7) Identifying Application Correspondence 
With Issue Batch Number 


Applicants or their attorney or agent can facilitate matching 
incoming papers with the corresponding application file by 
indicating the Issue Batch Number on all papers filed in the 
Office after receiving the Notice of Allowance and before the 
time the Issue Fee Receipt is received. 

The Issue Batch Number is printed on the Notice of Allow- 
ance form in Box 4 in the lower left-hand corner below the 
address. The Issue Batch Number consists of a capital letter 
followed by two digits, for example; “A03,” “D18,” “F42,” 
“J79.” Any lower case letters before the Issue Batch Number 
should be ignored since they are the typist’s initials. Use of the 
Issue Batch Numbers is important since the allowed applications 
are filed by these numbers. 

Any paper filed after receiving the Issue Fee Receipt should 
include the indicated patent number rather than the Issue Batch 
Number. At this time in the processing, the Issue Batch Number 
is no longer useful since the application has been removed from 
the batch at the time the patent number was assigned. 


RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Jan. 16, 1976. 


[943 O.G. 519] 


(8) Post Card Receipt Reminder 


Applicants and the agents are reminded of the provision in 
Section 717.01(a) (now Section 503) of the Manual of Patent 
Examining Procedure relating to the use of post cards as “re- 
ceipts” of papers filed in the Patent Office. 

If a receipt for any paper filed in the Patent Office is desired, 
it may be had by enclosing with the paper a self-addressed post 
card identifying the paper. The Patent Office will stamp the 
receipt date on the card and place it in the outgoing mail. 

The identifying data on the card should be so complete as 
to match the paper with the application or other document to 
which it is to be associated. For example, the document should 
be identified by the applicant’s name(s), Serial No., filing date, 
appeal number, interference number, etc., and the paper should 
be identified by specifying the type thereof, viz, affidavit, 
amendment, appeal, application papers, brief, drawings, fees, 
motions, supplemental oath or declaration, petition, etc. 

When papers for more than one document are filed under 
a single cover a return post card should be attached to the paper 
for each document for which a receipt is desired. 


RICHARD A. WAHL, 
Nov. 21, 1968. Assistant Commissioner. 


[857 O.G. 667] 


(9) Acknowledgement of Receipt of a Patent 
or Trademark Application 


When early notification of the serial number of newly filed 
application papers is desired, a stamped, self-adressed post card 
should be submitted with each application. Immediately after 
the mail has been opened in the Patent and Trademark Office, 
the post card will be stamped with both the receipt date and 
the serial number, and then returned to the addressee. 

Within recent months, hundreds of cards could not be suc- 
cessfully returned because of insufficient postage or incomplete 
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or nonexistent forwarding addresses. Accurate and complete 
addresses, including ZIP codes, are necessary to ensure prompt 
acknowledgement of the receipt of patent and trademark ap- 
plications. 

To assist in easy identification once the post card has been 
returned, it is suggested that the post card include applicant’s 
names and title of invention. 

When more than one set of application papers is filed under 
one cover, a return post card should be attached to each set of 
papers for which a receipt is desired. 


THERESA A. BRELSFORD, 
Acting Assistant Commissioner 


July 19, 1982. 
for Administration. 


[1021 O0.G. 96] 


Inclusion of Preliminary 
Classification on Filing Receipts 


(10) 


In response to a request from a patent attorney, we will print 
the preliminary classification assigned to an application on the 
filing receipt. It will show the class only and will be labeled 
“PRELIMINARY CLASS:”. The new field will appear on the 
filing receipt shortly. We will not accept requests to correct the 
filing receipt for errors in or changes to the preliminary class. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Feb. 18, 1987. 
[1076 OG 25] 


(11) Status Inquiries 

In an effort to sharply reduce the volume and need for status 
inquiries, the past policy that diligence must be established by 
making timely status requests in connection with petitions to 
revive is hereby discontinued. 

When an application has been abandoned for an excessive 
period before the filing of a petition to revive, an appropriate 
terminal disclaimer may be required. It should also berecognized 
that a petition to revive must be accompanied by the proposed 
response unless it has been previously filed (Rule 137). Also, 
under Rule 113, “Response to a final rejection or action must 
include cancellation of, or appeal from the rejection of, each 
claim so rejected and, if any claim stands allowed, compliance 
with any requirement or objection as to form.” 


New Applications 


Current examining procedures now provide for the routine 
mailing from the Examining Groups of Form POL-327 in every 
case of allowance of an application except where an Examiner’s 
Amendment is promptly mailed. Thus, the separate mailing of 
a Form POL-327 or an Examiner’s Amendment in addition to 
a formal Notice of Allowance (POL-85) in all allowed cases 
would seem to obviate the need for status inquiries even as a 
precautionary measure where the applicant may believe his new 
application may have been passed to issue on the first exami- 
nation. However, as an exception, a status inquiry would be 
appropriate where a Notice of Allowance is not received within 
three months from receipt of either a Form POL-327 or an 
Examiner’s Amendment. 

Current examining procedures also aim to minimize the 
spread in dates among the various examiner dockets of each 
Art Unit and Group with respect to actions on new applications. 
Accordingly, the dates of the “oldest new applications” appear- 
ing in the Official Gazette are fairly reliable guides as to the 
expected time frames of when the Examiners reach the cases 
for action. 

Therefore, it should be rarely necessary to query the status 
of a new application. 


Amended Applications 


Amended cases are expected to be taken up by the examiner 
and an action completed within two months of the amendment 
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date. Accordingly, a status inquiry is not in order after response 
by the attorney until five or six months have elapsed with no 
response from the Patent Office. A post card receipt for re- 
sponses to Office actions, adequately and specifically identi- 
fying the papers filed, will be considered prima facie proof of 
receipt of such papers. Where such proof indicates the timely 
filing of a response, the submission of a copy of the post card 
with a copy of the response wiil ordinarily obviate the need for 
a petition to revive. Proof of receipt of a timely response to a 
final action will obviate the need for a petition to revive only 
if the response was in compliance with Rule 113. 


In General 


It is expected that this new policy will. result in sharply 
reducing the number of status inquiries and permit the time now 
spent on them to be used in increasing Patent Office efficiency 
in other more essential areas. 

Such status inquiries as may be still necessary may be more 
expeditiously processed by the Patent Office if each inquiry 
includes the application Serial Number, filing date, name of the 
applicant, name of the Examiner who prepared the most recent 
Office action, and Group Art Unit (taken from the most recent 
Office communication) in addition to the last known status of 
the application, and is accompanied by a stamped return-ad- 
dressed envelope. Telephone inquiries regarding the status of 
applications should be directed to the group clerical personnel 
and not to the examiners. Inasmuch as the official records and 
applications are located in the clerical section of the Examining 
Groups, the clerical personnel can readily provide status infor- 
mation without consulting the examiners. 

Status replies will be made by the Patent Office clerical 
support force and will only indicate whether the application is 
awaiting action by the Examiner or the applicant’s response to 
an Office action. In the latter instance the mailing date of the 
Office action will also be given. 

The Notices of Dec. 5, 1969 (869 O.G. 1031) and Sept. 22, 
1965 (819 O.G. 444) are hereby superseded. 


RICHARD A. WAHL, 
Assistant Commissioner 
of Patents. 


Nov. 24, 1971. 
[893 O.G. 810] 


(12) Handling of Status Inquiries 

This notice is intended to supplement the discussion set forth 
in the Official Gazette Notice published at 893 Official Gazette 
810 entitled “Status Inquires” (Dec. 21, 1971). 

It has come to the attention of the Patent and Trademark Office 
(PTO) that its employees may have improperly released con- 
fidential information concerning pending applications. Specifi- 
cally, issue date and patent number information assigned to 
pending applications may have been improperly released. 

No information concerning pending or abandoned patent 
applications (except reissue applications and reexamination 
proceedings) may be given to the public by the PTO without 
the authorization of the applicant or the assignee or attorney 
or agent of record. 35 USC § 122 and 37 CFR § 1.14. Other 
exceptions are specified at 37 CFR § 1.14. 

However, PTO employees will release information on the 
status of patent applications to the applicant or assignee or 
attorney or agent of record if the identity of the requestor can 
be adequately verified as set forth below. 

Telephonic status inquiries should continue to be directed to 
the PTO clerical personnel. The PTO clerical personnel will 
obtain the caller’s full name, the application serial number and 
thecaller’s telephone number. The PTO clericalpersonnel __ will 
ask the caller if there is an attorney or agent of record. 

If there is an attorney or agent of record, the PTO clerical 
personnel will ask for his/her registration number. If the reg- 
istration number is not known, the PTO clerical personnel will 
ask for the name of the attorney or agent of record. The PTO 
clerical personnel will inform the caller that an attorney or agent 
of record will be called after verification of his/her identity and 
that the requested status information concerning the application 
will be released to that attorney or agent. 
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If there is no attorney or agent of record, the PTO clerical 
personnel will ask the caller why he/she is entitled to information 
concerning the application. If the caller identifies himself/herself 
as an applicant or an authorized representative of the assignee 
of record, the PTO clerical personnel will ask for the correspon- 
dence address of record. Then, the PTO clerical personnel will 
inform caller that his/her association with the application must 
be verified before any information concerning the application 
can be released, and that he/she will be called back. If the caller 
indicates that he/she is not an applicant or an authorized rep- 
resentative of the assignee of record, the PTO clerical personnel 
will inform caller that no information concerning that applica- 
tion will be released. 

The PTO clerical personnel will then verify the identity of 
any caller claiming to be associated with the application by 
checking the Patent Application Locating and Monitoring 
(PALM) system or the application file. 

If an attorney or agent is of record in the application, the PTO 
clerical personnel will release the status information concerning 
the application by calling the attorney’s or agent’s telephone 
number obtained from PALM or the application file. 

If the applicant or an authorized representative of the assignee 
of record requests information, and there is no attorney or 
agent of record and the correspondence of record has been 
verified, the PTO clerical personnel will release the status 
information to the caller using the teleophone number given 
by the caller. If the caller’s association with the application 
connot be verified, no information concerning the application 
will be released. However, the caller should be informed 
that the caller’s association with the application could not be 
verified. 

In handling an in-person status request, PTO clerical person- 
nel will ask the requester to wait while verifying their identi- 
fication as set forth above. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


May 14, 1990 


[1115 O.G. 17] 


(13) Change of Address 

There recently has been an increased incidence in the number 
of applications suffering from disruptions in communications 
stemming from failure to notify the Patent and Trademark Office 
of a change of address on the part of applicant’s representative 
(attorney or agent of record) in each application wherein he holds 
an active power of attorney. Applications have become aban- 
doned as a result of an Office action being mailed to the old, 
uncorrected address and thereby failing to reach the represen- 
tative at his new address sufficiently early to permit him to file 
a timely response. Accordingly, the requirement set out below 
is published as a reminder and is designed to ameliorate this 
problem. 

Where an attorney or agent of record (or applicant, if he is 
prosecuting his application pro se) changes his correspondence 
address, he is responsible for promptly notifying the Patent and 
Trademark Office of his new correspondence address (including 
ZIP code number). A separate notification must be filed in each 
application for which he is intended to receive communications 
from the Office. The notification should also include his tele- 
phone number. 

While the notification need take no particular form, it should 
be provided in a manner calling attention to the fact that a change 
of address is being made. Thus, the mere inclusion, in a paper 
being filed for another purpose, of an address different from 
the previously provided correspondence address, without mention 
of the fact that an address change is being made, would not 
ordinarily be recognized or deemed as instructions to change 
the address on the file record. 

It is emphasized that the above-delineated responsibility is 
additional to the separate obligation (see 37 CFR 1.347) of a 
registered attorney or agent to notify the Attorney’s Roster of 
any change of his address for entry on the register, which must 
be done in a letter separate from any notice or change of address 
filed in individual applications. That obligation continues with- 
out change. 
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The degree of care exercised in adhering to the foregoing 
requirement for notification of change of address in each con- 
cerned application will be a factor for consideration in deciding 
petitions filed under 37 CFR 1.137 to revive applications which 
have become abandoned because of a failure to timely receive 
an Office action addressed to the old address. In such instances, 
the showing of the cause of unavoidable delay must include an 
adequate showing that a timely notification of the change of 
address was filed in the concerned application, in a manner 
reasonably calculated to call attention to the fact that it was a 
change of address. If no such notification was made, or was 
made belatedly, the showing must include an adequate expla- 
nation of that failure or delay. A showing that notification was 
made on a paper filed in the Patent and Trademark Office listing 
plural applications as being affected will not be considered a 
proper notification. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


May 28, 1975. 


[955 0.G. 1352] 


(14) Express Mail 

This notice is in response to a number of inquiries received 
in the Patent and Trademark Office regarding the notice on 
Express Mail of February 11, 1975, published in the Official 
Gazette of March 11, 1975 (932 O.G. 340). 

There are two types of Express Mail delivery offered by the 
U.S. Postal Service—”Post Office to Addressee” and “Post 
Office to Post Office.” The only type of service which can be 
used for Express Mail directed to the Patent and Trademark 
Office is “Post Office to Addressee.” This service provides for 
delivery to one of our employees in Room 1627, Department 
of Commerce Building, Washington, D.C., no later than 3:00 
p.m. of the next workday following its deposit before 5:00 p.m. 


at any postal facility with an Express Mail window. 
The only address that should be used for Express Mail sent 
to the Patent and Trademark Office is: 


“Commissioner of Patents and Trademarks 
Washington, D.C. 20231.” 


“Post Office to Post Office” Express Mail does not provide 
for delivery but instead is retained at the postal facility of the 
addressee for pickup. The Postal Service does not notify the 
addressee that this type of Express Mail has been received and 
is awaiting pickup. If not picked up, this mail is held for 15 
days and then returned to the sender. 

Therefore, since the Patent and Trademark Office does not 
have resources for picking up any mail, including Express Mail, 
the “Post Office to Post Office” Express Mail will not reach the 
Patent and Trademark Office. 


WILLIAM I. MERKIN, 
May 15, 1975. Acting Assistant Commissioner 
for Administration. 

[936 O.G. 1554] 


(15) Certificate of Mailing Procedures 

On November 1, 1976, the Patent and Trademark Office 
instituted the Certificate of Mailing Procedure by promulgating 
37 CFR 1.8 in an attempt to reduce the number of problems 
resulting frorn late receipt of responses due to mail delays. This 
notice was published in the Official Gazette on October 26, 1976 
(951 O.G. 1342 and TM 210). Guidelines relative to this pro- 
cedure were published in the Official Gazette on November 16, 
1976 (952 O.G. 918 and TM 174). 

Although the new procedure has gained wide acceptance, 
it has not been entirely without problems. One major problem 
involves the correlation of the certification with the appropriate 
papers when presented on a separate sheet. In order to curtail 
this problem and other minor ones, the guidelines published on 
November 16, 1976, are superseded by the following guidelines. 
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They are applicable to responses in both patent and tradefnark 
matters, as permitted by 37 CFR 1.8. 


Guidelines 


A) The certification requires a signature. Specifically, if the 
certification appears on a paper that requires a signature, two 
Signatures are required, one for the paper and one for the 
certification. Although not specifically required by 37 CFR 1.8, 
it is preferred that the certificate be signed by the applicant, 
assignee, or registered practitioner. 

B) When possible, the certification should appear on a portion 
of the paper being submitted. However, if there is insufficient 
space to make the certification on the same paper, such as in 
the case of the patent issue fee transmittal form PTO-85, the 
certification should be on a separate sheet securely attached to 
the paper. 

C) When the certification is presented on a separate sheet, 
the sheet must (1) be signed and (2) fully identify and be securely 
attached to the paper it accompanies. The required identification 
should include the serial number and filing date of the appli- 
cation as well as the type of paper being filed, e.g., responses 
to rejection or refusal, Notice of Appeal, etc. An unsigned 
certification will not be considered acceptable. 

Moreover, without the proper identifying data, a certification 
presented on a separate sheet will not be considered acceptable 
if there is any question or doubt concerning the connection 
between the sheet and the paper filed. 

If the sheet should become detached from the paper and 
thereafter not associated with the appropriate file, evidence that 
this sheet was received in the Office can be supported by 
submitting a copy of a post card receipt specifically identifying 
this sheet and the paper and by submitting a copy of the 
sheet as originally mailed. Attention is directed to the 
notice of November 21, 1968 published in the Official 
Gazette (857 O.G. 667) relative to the use of post cards as 
receipts. 

D) In situations wherein the correspondence includes papers 
for more than one application (e.g., a single envelope containing 
separate papers responding to Office actions in different appli- 
cations) or papers for various parts of the Office (e.g., a patent 
issue fee transmittal form PTO-85 and an assignment), each 
paper must have its own certification as a part thereof or attached 
thereto. 

E) In situations wherein the correspondence includes several 
papers directed to the same application (e.g., a proposed re- 
sponse under 37 CFR 1.116 and a Notice of Appeal), each paper 
should have its own certification as a part thereof or attached 
thereto. 


Use of Stamped Certification 


Some practitioners are placing the certification language on 
the first page of a paper with an inked stamp. Such a practice 
is encouraged because the certification is not only readily visible 
but also forms an integral part of the paper. An example of a 
preferred stamp is: 


I hereby certify that this correspondence is being de- 
posited with the United States Postal Service as first class 
mail in an envelope addressed to: Commissioner of 
Patents and Trademarks, Washington, D.C. 20231, 
a 

(Date of Deposit) 


Name of applicant, assignee, or 
Registered Representative 


Signature 
Date of Signature 


Interpretations 


The phrase “prior to expiration of the set period” in 37 CFR 
1.8(a) includes the last day of the set period, which last day may 
be the “next succeeding secular or business day” as set out in 
35 U.S.C. 21. Also, the filing of a 37 CFR 3.54 form to effect 
a filing under 37 CFR 1.60 is considered the filing of an ap- 
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plication and is, therefore, excluded from the Certificate of 
Mailing Procedure. 


C. MARSHALL DANN, 
Aug. 30, 1977. Commissioner of Patents 
and Trademarks. 
[962 O.G. 20] 


(16) Change in Legal Holidays 

The Commissioner’s Notice of Sept. 25, 1979, “Change in 
Legal Holidays,” is hereby rescinded, in view of Public Law 
98-144, enacted Nov. 2, 1983, which amended the listing of 
legal public holidays in 5 USC § 6103. That amendment took 
effect in 1986 and added a new legal holiday relating to the 
birthday of Martin Luther King, Jr. This new holiday is des- 
ignated for the third Mon. in Jan. 


Section 6103, as amended, reads as follows: 


New Year’s Day, Jan. 1. 

Birthday of Martin Luther King, Jr., the third 
Mon. in Jan. 

Washington’s Birthday, the third Mon. in Feb. 

Memorial Day, the last Mon. in May. 

Independence Day, July 4. 

Labor Day, the first Mon. in Sept. 

Columbus Day, the second Mon. in Oct. 

Veterans Day, Nov. 11. 

Thanksgiving Day, the fourth Thurs. in Nov. 

Christmas Day, Dec. 25. 


Each of the holidays enumerated will constitute a “Federal 
holiday within the District of Columbia,” as referred to in Section 
21, Title 35, United States Code. In accordance with 37 CFR 
1.6(a) and 1.10(a), the Patent and Trademark Office will not 
receive papers on these holidays. Actions required to be taken 
on such days may be taken on the next succeeding day that the 
Office is open for business in accordance with 37 CFR 1.7. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


July 15, 1986. 


[1069 OG 12] 


(17) Postal Service Delay in Delivery of PTO Mail 

The United States Postal Service (USPS) has advised the 
Patent and Trademark Office (PTO) that delivery of mail picked 
up by the USPS at the PTO around March 18-19, 1991, was 
delayed. Delivery of that mail could have taken place as late as 
May 15-17, 1991. 

To minimize, if not eliminate, any adverse impact caused by 
the USPS delay, and subject to the conditions specified in 
paragraph 5, the following times for taking action in response to 
a PTO letter involved in the delay apply. 

1. If a decision of the Board of Patent Appeals and Interfer- 
ences (BPAI) orthe Trademark Trial and Appeal Board (TTAB), 
is date-stamped on any date in March 1991, and was delivered by 
the USPS after May 1, 1991, then the time for taking action 
under: 

(a) 37 CFR § 1.196 (new ground of rejection); 

(b) 37 CFR §§ 1.197, 1.658, 2.129, or 2.144 (seeking 
reconsideration); or 

(c) 35 U.S.C. § 141 or § 145 or 15 U.S.C. § 1071 (seeking 
judicial review), 

will be extended to and including Monday, July 1, 1991, 
unless the date for taking action is already set to expire later than 
July 1, 1991, in which case the later date applies. 37 CFR §§ 
1.304 and 2.145. 

2. If an order, decision, or other action of the BPAI or TTAB, 
other than those which would call for taking action under 
subparagraphs (a) through (c) of paragraph 1, is date-stamped on 
any date in March 1991, and was delivered by the USPS after 
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May 1, 1991, then the time for taking action shall be determined 
by: 

(1) the Chairman of the BPAI or his designee in a patent 
case; or 

(2) the Chairman of the TTAB or his designee in a trade- 
mark case. 

It is not possible, from a practical point of view, to set by 
general notice a date for taking action in the numerous situations 
which can arise in connection with most interlocutory orders, 
decisions, and other actions entered by the BPAI and TTAB. 
However, it is expected that appropriate relief will be granted on 
a case-by-case basis. 

3. If an advisory action entered in an ex parte patent case after 
final rejection (see Manual of Patent Examining Procedure, § 
714.13) is date-stamped on any date in March 1991, and was 
delivered by the USPS after May 1, 1991, and applicant can still 
take, and wants to take, action within the six-month period 
allowed by law (35 U.S.C. § 133), then provisions of 37 CFR § 
1.136(a) and (b) are waived (37 CFR § 1.183) to the extent that 
an extension of time under 37 CFR § 1.136(b) will be granted 
without a fee even though filed after the day on which action by 
the applicant is due. In no case can the extension carry the date 
on which a response is due beyond the six-month statutory limit 
(35 U.S.C. § 133). 

4. If a PTO paper, i.e., any ex parte rejection, ex parte refusal, 
decision, order, requirement, request for payment of a fee, or 
other similar paper (except decisions or orders of the BPAI or 
TTAB, which are governed by paragraph | and 2, or an advisory 
action in a patent case, which is governed by paragraph 3), is 
date-stamped in March 1991, and was delivered by USPS after 
May 1, 1991, then: 

(1) the PTO paper shall be deemed to have been mailed on 
Monday, May 20, 1991, and 

(2) any response filed within the time period as reset by this 
notice will be deemed to be timely filed. 

5. To receive the benefits set out in paragraphs | through 4 for 
a paper being submitted, a written request for appropriate relief 
must be filed with, and preferably as part of, the paper. The 
written request (1) must make reference to this notice, and (2) 
must include a statement signed by a practitioner, as defined in 
37 CFR § 10.1(r), which identifies the PTO paper with reason- 
able particularity and states that the PTO paper being responded 
to: 

(a) has been reviewed; 

(b) bears a PTO date stamp having a date in March 1991, 
specifying the date of the PTO date stamp on the paper; and 

(c) was received after May 1, 1991, specifying the date the 
paper was received. 

A copy of the page of the PTO paper bearing the PTO date 
stamp and a date-stamp, or other indication, showing receipt of 
the paper should be attached to and made a part of the statement. 
For example, an appropriate statement is: 

; , an attorney (agent) of record in the above- 
identified proceeding before the Patent and Trademark 
Office, have reviewed the following paper: (identify the 
paper, i.e., the decision of the BPAI, the decision of the 
TTAB, the first Office action, the final refusal, etc.). The 
paper has a PTO date stamp of March __, 1991, and was 
received on May __, 1991. A copy of the page of paper 
showing the PTO date stamp and a date stamp showing 
receipt of the paper is attached. 

6. It is not possible to extend times set by statutes which leave 
the Commissioner no discretion to extend times, e.g., (1) re- 
sponding to an ex parte patent rejection (35 U.S.C. § 133) or an 
ex parte trademark refusal (15 U.S.C. § 1062) after expiration of 
the six-month statutory period; (2) supplementing certain affida- 
vits of continued use under 15 U.S.C. § 1058 [(In re Mother 
Tucker’s Food Experience (Canada), Inc., 925 F.2d 1402, 17 
USPQ2d 1795 (Fed. Cir. 1991); In re Culligan International Co., 
915 F.2d 680, 16 USPQ2d 1234 (Fed. Cir. 1990)]. Nevertheless, 
it is intent of this notice to indicate that PTO intends to 
grant relief, where possible, to alleviate any hardship caused 
by the mail delay which occurred in this particular situa- 
tion. 

7. For specific situations not covered by this notice and 
involving the mail delay discussed above, members of the public 
may contact the following: 


(1) Cases involving matters before the BPAI: 
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Office of the Chairman 

Board of Patent Appeals and Interferences 
Crystal Gateway 2, Room 12C06 

(703) 557-4101 


(2) Cases involving matters before the TTAB: 


Office of the Chairman 

Trademark Trial and Appeal Board 
South Tower Building, 9th Floor 
(703) 308-9300 


(3) Patent cases not before the BPAI: 


Office of Petitions 
Crystal Park 2, Room 913 
(703) 557-4282 


(4) Trademark cases not before the TTAB: 


Office of the Assistant Commissioner 
for Trademarks 

Crystal Park 2, Room 910 

(703) 557-3916 


HARRY F. MANBECK, Jr. 
Commissioner of Patents 
and Trademarks 


May 20, 1991 


[1127 OG 23] 


(18) Closing of Patent and Trademark Office 
on Monday, Jan. 26, 1987 

In view of the official closing of the Federal and District of 
Columbia government offices in the Washington, D.C. metro- 
politan area, including the Patent and Trademark Office, on Jan. 
26, 1987, the Patent and Trademark Office will consider Jan. 
26, 1987, a “federal holiday within the District of Columbia” 
under 35 U.S.C. § 21. Any action or fee due that day will be 
considered as timely for the purpose of, e.g., 35 U.S.C. §§119, 
133 and 151, if the action is taken, or fee paid, on Jan. 27, 1987. 


DONALD W. PETERSON, 
Acting Assistant Secretary 
and Commissioner of Patents 
and Trademarks. 


Jan. 28, 1987. 


[1075 OG 29] 


Closing of Patent and Trademark Office 
on Monday, Feb. 23, 1987 


(19) 


In view of the official closing of the Federal and District of 
Columbia government offices in the Washington, D.C. metro- 
politan area, including the Patent and Trademark Office, on Feb. 
23, 1987, the Patent and Trademark Office will consider Feb. 
23, 1987, a “federal holiday within the District of Columbia” 
under 35 U.S.C. § 21. Any action or fee due that day will be 
considered as timely for the purposes of, e.g., 35 U.S.C. §§ 
119, 133 and 151, if the action is taken, or fee paid, on Feb. 
24, 1987. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Feb. 27, 1987. 


[1098 OG 548] 


Closing of the Patent and Trademark Office 
on Friday, Jan. 20, 1989 


(20) 


In view of the fact that Federal and District of Columbia 
government offices in Washington, D.C. metropolitan area, 
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including the Patent and Trademark Office were officially closed 
on Jan. 20, 1989, the Patent and Trademark Office will consider 
Jan. 20, 1989, a “holiday within the District of Columbia” under 
35 U.S.C. § 21. Any action or fee due that day will be considered 
as timely for the purposes of e.g. 35 U.S.C. §§ 119, 133 and 
151, if the action is taken, or fee paid, on Jan. 23, 1989. Papers 
deposited in U.S. Department of Commerce District Offices on 
Jan. 20, 1989, will similarly be considered timely for the pur- 
poses of 35 U.S.C. §§ 119, 133 and 151. 


Jan. 6, 1989 DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


[ 1098 OG 548] 


(21) Filing of Papers During Unscheduled Closings 
of the Patent and Trademark Office 


When the Patent and Trademark Office is officially closed 
by Executive Order of the President or by the Office of Personnel 
Management for an entire day because of some unscheduled 
event, such as adverse weather conditions, the Patent and 
Trademark Office will consider that day as a “federal holiday 
within the District of Columbia” under 35 U.S.C. § 21. Any 
action or fee due that day will be considered as timely for the 
purposes of, e.g., 35 U.S.C. §§ 119, 133 and 151, if the action 
is taken, or fee paid, on the next succeeding business day on 
which the Patent and Trademark Office is open. 

When the Patent and Trademark Office is open for business 
during any part of a business day between 8:30 a.m. and 5:00 
p.m., papers are due on that day even though the Office may 
be officially closed for some period of time during the business 
day because of an unscheduled event. The procedures of 37 CFR 
1.8 or 1.10 may be used, as appropriate, for the filing of papers. 
On any day the Office is open for at least part of the day, papers 
may also be deposited up to midnight in any boxes which are 
provided by the Patent and Trademark Office under 37 CFR 
1.6(c). 

Information regarding whether or not the Office is officially 
closed on any particular day may be obtained by calling (703)- 
557-INFO. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


Nov. 18, 1988 


[1097 OG 53] 


Iraqi Sanctions Regulations 


(22) 


On January 18, 1991, the Department of the Treasury, Office 
of Foreign Assets Control (OFAC), published the Iraqi Sanctions 
Regulations (Regulations) (31 CFR Part 575). 56 Fed. Reg. 
2112. The regulations implement Executive Orders 12722 (Au- 
gust 2, 1990) and 12724(August 9, 1990) relating to certain 
property and transactions in which the Government of lraq and 
persons in Iraq may have an interest. 

It appears that the provisions of the Executive Orders and 
Regulations prohibit transactions relating to the filing or pros- 
ecution of applications for patents or for registration of trade- 
marks, where an Iraqi interest is involved. The prohibited trans- 
actions, however, may be authorized by a specific license issued 
pursuant to the proceedures described in Section 575.801 of 
Subpart H of the Regulations. 

This notice is intended to alert practitioners and applicants to 
the prohibitions which may apply to matters before the Patent 
and Trademark Office, (PTO) if Iraqi interests are involved. this 
notice is further intended to advise that where such interests or 
potential interests come to the attention of the PTO, an appropri- 
ate specific license from OFAC may be required 


HARRY F. MANBECK, Jr. 
Commissioner of Patents 
and Trademarks 


Jan. 29, 1991 


[1123 OG 37} 


U. S. PATENT AND TRADEMARK OFFICE 


11340G9 
(21) 

(23) Drawings in Patent Applications Filed 
After January 1, 1989 


The general rule applicable to release of any paper in a patent 
application file is that no paper (including a drawing) will be 
returned for any purpose whatever. 37 CFR 1.59. New rules 
published in the Official Gazette (1097 OG 36 (December 13, 
1988)) effective January 1, 1989, no longer require the submis- 
sion of formal drawings in a patent application. Since corrections 
are the responsibility of the applicant, the original drawing(s) 
should be retained by the applicant for future correction, if 
necessary. 

As a result of adoption of these new rules relating to drawings, 
the Patent and Trademark Office will no longer release to 
applicants, bonded drafting companies or others, drawings from 
patent applications filed after January 1, 1989, and after January 
1, 1991, no drawings may be borrowed from the office. 

Access to applications is still provided with the proper power 
to inspect. If copies of any papers or drawings within the 
application are required, arrangements may be made through 
the File Information Unit and copies may be made in the Public 
Search Room. If there is some extraordinary situation that re- 
quires release of an original drawing in possession of the office, 
relief may be requested by filing a petition under 37 CFR 1.183. 


THERESA A. BRELSFORD 
Assistant Commissioner 
for Administration 


July 7, 1989 


[1105 OG 68] 


Submission of Corrected Drawings in 
Allowed Applications 


(24) 


When drawings need to be corrected in an ullowed appli- 
cation, the applicant is required to submit acceptable corrected 
drawings within a three-month shortened statutory period. Within 
that three-month period, two weeks should be allowed for review 
of the correction by the Office. If a correction is determined 
to be unacceptable by the Office, the applicant must arrange 
to have an acceptable correction re-submitted within the original 
three-month period to avoid the necessity of obtaining an 
extension of time and of paying the extension fee. Therefore, 
the applicant should file corrected drawings as soon as possible 
following the setting of the three-month shortened statutory 
period. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Jan. 14, 1985. 


{1051 OG 3] 


Rules Concerning Conduct on Patent 
and Trademark Premises 


(25) 


1. Applicability 


These rules apply to all premises under the charge and control 
of the U.S. Patent and Trademark Office (PTO) through the 
General Services Administration and to all persons entering such 
premises. 


2. Admission to Property 


Patent and Trademark Office facilities are closed to the public 
outside of normal working hours. During normal working hours, 
a valid User Pass is required to enter PTO premises. 


The individual’s User Pass must be displayed at all times while 
on PTO premises. 
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3. Preservation of Property/Conduct on PTO Premises 
The following activities are prohibited on PTO premises: 


a. Improperly disposing of rubbish; willfully destroying or 
damaging property; theft of property; creating a hazard to per- 
sons or things; and placing Government documents or materials 
in storage lockers. 

b. The willfull and unlawfull concealment, removal, mutila- 
tion. obliteration or destruction, or attempts to do so, or, with 
intent to do so, or taking and carrying away of any record, book, 
paper, document, or other things from the facilities shall result in 
a fine of not more than $2,000 or imprisonment of not more than 
3 years, or both. See 18 U.S.C. § 2071. 

c. Removal of papers, materials, or other Government prop- 
erty from designated areas. Within a designated area, papers or 
other Government property must be returned to its proper loca- 
tion after use, unless otherwise posted. 

d. Using PTO premises and facilities as a place of business. It 
is prohibited to reserve work areas, use PTO as a mailing address, 
use PTO stationery, or a PTO telephone number as a personal 
telephone number. 


4. Inspection 


Packages, briefcases, storage lockers and other containers in 
the possession of visitors, employees, or other persons arriving 
at, working at, visiting, or departing from the PTO are subject to 
inspection. See 41 CFR § 101-20.301. 


5. Disturbances 


Disorderly conduct or other conduct which creates a loud or 
unusual noise or a nuisance which impedes or disrupts the 
performance of official duties by Government employees or 
which prevents the public from obtaining the administrative 
services provided on the property in a timely manner is prohib- 
ited. See 41 CFR § 101-20.305. 


6. Conformity with signs and directions 


Persons on the PTO premises shall at all times comply with the 
officical signs of a prohibitory, regulatory or directory nature 
and with the lawful direction of PTO employees. 


No rude or abusive conduct to PTO employees and fellow 
users. 


No food or beverages are permitted. 
No smoking except in designated areas. 


No mechanical or electronic equipment such as radios, televi- 
sions, typewriters, computers, or photographic equipment may 
be used without prior permission from the Assistant Commis- 
sioner for Administration. 


No use of PTO telephone and office equipment, except as 
specifically designated for public use. 


7. Penalties and other laws. 


Nothing in these rules shall be construed to abrogate any other 
Federal laws or regulations or any State and local laws and 
regulations applicable to any area in which property under the 
charge and control of the PTO through the U.S. General Ser- 
vices Administration is situated. See 40 U.S.C. §§ 318(c) and 
486(c). 

41 CFR § 101-20.315 provides that whoever is found guilty of 
violating the rules of conduct on Federal property contained in 
41 CFR § 101-20.3 while on any property under the charge and 
control of the U.S. General Services Administration is subject to 
a fine of not more than $50, imprisonment of not more than 30 
days, or both. See 40 U.S.C. § 318c. 


Failure to follow these rules may result in immediate 
removal from the premises, suspension of user privileges, 
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and/or enforcement of any criminal sanctions that may ap- 

ply. 

THERSA A. BRELSFORD 

Assistant Commissioner for 
Administration 


[1131 OG 7} 


Unlawful Removal of Labels 


(26) 


We have found a large number of security labels, torn from 
Search Room patent copies, in stack areas of the Public Search 
Room. We remind persons removing security labels or otherwise 
mutilating Search Room patent copies, or removing Search 
Room patent copies from the Search Room without authoriza- 
tion, that such acts are criminal offenses punishable by fine, 
imprisonment or both. 

You should be aware that engaging in such acts violates the 
prohibition against “the willful destruction of or damage to 
property; the theft of property.” 41 Code of Federal Regulations 
§ 101-20.303. Violations are punishable by “a fine of not more 
than $50 or imprisonment of not more than 30 days, or both.” 
41 Code of Federal Regulations § 101-20.315. 

You should also be aware that engaging in such acts subjects 
you to punishment under the following criminal provision in 
Title 18 U.S. Code, § 2071: 


(a) Whoever willfully and unlawfully conceals, re- 
moves, mutilates, obliterates, or destroys, or attempts 
to do so, or, with intent to do so takes and carries away 
any record, proceeding, map, book, paper, document or 
other thing * * * shall be fined not more than $2,000 
or imprisoned not more than three years, or both. 

(b) Whoever, having custody of any such record, 
proceeding, map, book, document, paper, or other thing, 
willfully and unlawfully conceals, removes, mutilates, 
obliterates, falsifies, or destroys the same, shall be fined 
not more than $2,000 or imprisoned not more than three 
years, or both; and shall forfeit his office and be dis- 
qualified from holding any office under the United 
States. 


UNLESS THE REMOVAL OF SECURITY LABELS FROM 
SEARCH ROOM PATENT COPIES CEASES, THE OFFICE 
WILL TAKE APPROPRIATE ACTION, SUCH AS EXERCIS- 
ING ITS AUTHORITY UNDER 41 CODE OF FEDERAL 
REGULATIONS § 101-20.301 TO INSPECT PACKAGES, 
BRIEFCASES AND OTHER CONTAINERS BROUGHT INTO, 
WHILE ON, OR BEING REMOVED FROM THE SEARCH 
ROOM. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Mar. 28, 1983. 


[1029 OG 136] 


(27) Out-of-Town Request for Files 

Delays are being experienced in receiving files ordered from 
the Federal Records Center in Suitland, Md. Therefore, more 
time must be allowed when out-of-town requestors are ordering 
patented files or abandoned or registered trademark files in 
advance of their arrival in the area. Until recently, a five-day 
notice was sufficient to obtain a file located in the Federal 
Records Center. Now we are suggesting that ten days be allowed 
when ordering Suitland files. A 24-hour notice is still normally 
adequate when the file is located in the PTO File Repository 
in Crystal City. Out-of-town requests for files should be directed 
to Ms. Jacqueline Waldo on (703) 557-2977. Requestors will 
be notified by phone, prior to planned arrival date, whether or 
not the requested file will be available. 


THERESA A. BRELSFORD, 
July 10, 1984 Assistant Commissioner 
for Administration. 


[1045 O.G. 3] 
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(28) Use of Certificate of Correction Forms 

The purpose of this notice is, to once again, remind patentees 
aiid their attorneys and agents to submit the text of any correction 
under 37 CFR 1.322 and 1.323 on the Certificate of Correction 
form, PTO-1050, which is available free of charge from the 
Patent and Trademark Office. The presentation of all corrections 
on this form permits its use as camera copy for prompt, direct 
offset printing of the Certificate of Correction. 

Instructions for use of Form PTO-1050 are printed on the 
top portion thereof, and are also set forth, in further detail, in 
Section 1402.02 of the Manual of Patent Examining Procedures. 
It is especially important that the typing be clean and clear. Both 
thin, light type and heavy, smudged type should be avoided. 
Changes and corrections are preferably made by use of white 
opaque correction fluid. 

The typing should be within the borders printed on the form 
and a two-inch blank space should be left at the bottom of the 
last page of the form for the placement of the signature of the 
Attesting Officer. 

Both sheets of the printed form should be forwarded to the 
Office. The copies should be stapled together only at the upper 
left-hand margin at the indicated location. 

Copies of form PTO-1050 may be obtained, as needed, from 
either the Correspondence and Mail Division in Building 2, or 
from the receptionist in the lobby of Building 3, Crystal Plaza, 
Arlington, Va. 


RICHARD J. SHAKMAN, 
May 10, 1977. Assistant Commissioner for 
Administration. 
[959 O.G. 3] 


(29) Notice to Subscribers 

The Patent and Trademark Office announces a change in the 
point of contact for subscribers who have not been receiving 
all of their copies of the Official Gazette, Manual of Patent 
Examining Procedures Revisions, Annual Indices, or other patent 
and trademark publications. All correspondence and inquiries 
concerning subscription services including requests for rein- 
statement or renewal of subscriptions should be directed to: 


Mr. Michael F. DiMario 

Assistant Public Printer 
Superintendent of Documents (SD) 
U.S. Government Printing Office 
Washington, D.C. 20401 


Furthermore, the Superintendent of Documents advises that 
expiration notices are sent out approximately three months 
before the expiration date. However, subscribers should not rely 
on this schedule. If a notice is not received within two months 
of the expiration date, the subscriber should renew the subscrip- 
tion with the Superintendent of Documents. Attach a label from 
the envelope in which the publication is received, together with 
a check covering the amount of the subscription. If a deposit 
account with the Superintendent of Documents is to be used, 
include the deposit account number with the renewal. 

This notice is effective with the publication date and super- 
sedes the notice published on this subject in 969 O.G. 2, dated 
Mar. 14, 1978. 


THERESA A. BRELSFORD, 
Aug. 3, 1984. Assistant Commissioner 
for Administration. 
[1045 O.G. 28] 


(30) Filing of a Notice of Appeal to the Court of Appeals 
for the Federal Circuit in the Patent 
And Trademark Office 


This notice supersedes a notice entitled Filing of a Notice of 
Appeal to the Federal Circuit and Service of Court Papers on 
the Commissioner of Patents and Trademarks published at 1079 
Off. Gaz. Office 72 (June 30, 1987). 
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A notice of appeal to the Court of Appeals for the Federal 
Circuit may be filed in the Patent and Trademark Office in any 
one of the following ways: 


A. By first-class mail addressed as follows, in which case the 
notice of appeal must actually reach the Patent and Trademark 
Office by the due date: 

Box 8 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Attention: Office of the Solicitor 


B. By “Express Mail” (U.S. Postal Service only) under 37 


“ CFR § 1.10 addressed as follows, in which case the notice 


of appeal is deemed filed on the date of the Express Mail 
certificate: 

Box 8 

Commissioner of Patents and Trademarks 

Washington, D.C. 20231 

Attention: Office of the Solicitor 


C. By hand (on or before the due date) to the Office of the 
Solicitor. The Office of the Solicitor is located at: 
Crystal Park II 
Suite 918 
2121 Crystal Drive 
Arlington, Va. 


D. By facsimile transmission to the Office of the Solicitor. 
The telephone number for accessing the Office of the Solicitor 
facsimile machine is (703) 557-9373. A notice of appeal will 
be deemed timely filed on the date the facsimile transmission 
is received by the Office of the Solicitor, provided an original 
notice of appeal is subsequently received in either of the fol- 
lowing ways: 


(1) An original, signed copy of the notice of appeal is 
actually received in the Office of the Solicitor within five cal- 
endar days of the facsimile transmission; or, 

(2) Anoriginal, signed copy of the notice of appeal is mailed 
by “Express Mail” (U.S. Postal Service only) under 37 CFR 
§ 1.10 on the day of the facsimile transmission. 


The facsimile machine for receiving a notice of appeal is 
located in the Office of the Solicitor and is staffed during the 
business hours of 8:30 a.m. to 5:00 p.m., Monday through 
Friday, excluding holidays. Due to possible equipment failure 
or maintenance requirements, precautions must be taken when 
relying on the availability of this service near the end of the 
time for filing a notice of appeal. 


FRED E. McKELVEY 
Solicitor 


March 22, 1990 
{1113 O.G. 27] 


Service of Court Papers on the Commissioner 
of Patents and Trademarks 


(31) 


Court papers other than a notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit may be served on the Com- 
missioner in either of the following ways: 


A. By hand between 8:30 a.m. and 5:00 p.m. at the Office 
of the Solicitor, located in Crystal Park II, Suite 918, 2121 Crystal 
Drive, Arlington, Va. 


B. By mail in an envelope addressed as follows: 
Office of the Solicitor 
P.O. Box 15667 
Arlington, Va. 22215 


While the above mail service address may be supplemetned 
to include the name of the particular attorney assigned to the 
court case, it must not be supplemented to refer to either the 
Commissioner of Patents and Trademarks or the U.S. Patent and 
Trademark Office (PTO). 
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Court papers mailed to an address other than the above mail 
service address and court papers delivered by hand are deemed 
to have been served on the Commissioner when actually re- 
ceived in the Office of the Solicitor. 

Papers which are not court papers and are intended to be filed 
in the PTO in connection with an application or other proceeding 
pending in the Office shall not be mailed to the Solicitor’s mail 
service address. Any such papers which are mailed to the So- 
licitor’s mail service address will not be considered to have been 
filed in the PTO. Instead, all such papers will be returned. No 
exceptions will be made to this policy. 


FRED E. McKELVEY 
Solicitor. 


Mar. 22, 1990 


[1113 O.G. 28] 


(32) Appeals to the Federal Circuit 

Patent applicants should designate as appellants all named 
inventors in any notice of appeal to the U. S. Court of Appeals 
for the Federal Circuit when appealing a decision of the Board 
of Patent Appeals and Interferences. 

In a recent unpublished opinion in /n re Deckert, Appeal No. 
89-1386 (Fed. Cir. Nov. 29, 1989), the Federal Circuit notes: 


Deckert’s co-inventors Couble and Bonnetti are not 
parties to this appeal because they were not specifically named 
in the notice of appeal. Fed. R. App. P. 15(a). See Torres v. 
Oakland Scavenger Co., 108 S. Ct. 2405, 2409 (1988) (con- 
struing similiar requirement of Fed. R. App. P. 3(c)). 


FRED E. McKELVEY 
Solicitor 


December 14, 1989 
[1110 O.G. 620] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1 and 2 


[Docket No. 80480] 
Communications with the Office of the Solicitor 


Agency: Patent and Trademark Office, Commerce. 

Action: Final rule; technical amendments. 

Summary: On Mar. 24, 1987, final rules regarding the address 
of certain communications to the Patent and Trademark Office 
were issued. (52 FR 9394, Mar. 24, 1987.) Also, on Mar. 7, 1985 
and Aug. 11, 1986, final rules regarding the court review of 
decisions by the Patent and Trademark Office Board of Patent 
Appeals and Interferences and the Trademark Trial and Appeal 
Board, respectively, were issued. (SO FR 9383, Mar. 7, 1985 
and 51 FR 28710, Aug. 11, 1987.) 

This notice makes technical corrections to § 1.1, 1.302 and 
2.145(b) by specifying the address to which correspondence 
should be sent to the Office of the Solicitor. The change reflects 
existing practice consistent with rules of court governing service 
of court papers on the Solicitor. The change also will expedite 
the processing of other non-court communications with the 
Office of the Solicitor. 

Effective Date: June 9, 1988 

For Further Information Contact: John H. Raubitschek by 
telephone at (703) 557-4035 or by mail marked to his attention 
and addressed to Box 8, Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231. 

Supplementary Information: The Patent and Trademark Office 
(PTO) finds for good cause that because the technical changes 
made by this rule will have no substantive effect, it is unnec- 
essary to seek prior public comment of this rule under 5 U.S.C. 
553. Because a notice of proposed rulemaking and an oppor- 
tunity for public comment is not required for this technical 
amendment, this rule is also exempt from the provisions of the 
Regulatory Flexibility Act requiring a regulatory flexibility 
analysis. The PTO has determined that this rule is not a major 
tule within the meaning of section 1(b) of Executive Order 
12291. The PTO has also determined that this rule has no 
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federalism implications affecting the relationship between the 
national government and the States as outlined in Executive 
Order 12612. This rule does not contain a collection of infor- 
mation for purposes of the Paperwork Reduction Act. 


List of subjects: 


Administrative practice and procedure, Courts, Inventions 
and patents, Trademarks 


For the reasons set forth above, 37 CFR Parts | and 2 are 
amended as follows: 


Part 1—Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.1 [Amended] 


Section 1.1 is amended by adding new paragraph (g) 


KK 


(g) All communications relating to pending litigation which are 
required by the Federal Rules of Civil or Appellate Procedure 
or by a rule or order of a court to be served on the Solicitor 
shall be hand-delivered to the Office of the Solicitor or shall 
be mailed to: Office of the Solicitor, P.O. Box 15667, Arlington, 
Va. 22215 or such other address as may be designated in writing 
in the litigation. All other communications to the Office of the 
Solicitor should be addressed to: Box 8, Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. Any communication 
which does not involve pending litigation which is received at 
P.O. Box 15667 will not be filed in the Office but will be returned. 
See § 1.302(c) and 2.145(b)(3) for filing a notice of appeal to 
the U.S. Court cf Appeals for the Federal Circuit. 


3. Section 1.302 [Amended] 


Section 1.302 is amended by adding new paragraph (c) 


** * KK 


(c) A notice of appeal, if mailed to the Office, shall be addressed 
as follows: Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 


Part 2—Rules of Practice in Trademark Cases 


4. The authority citation for'37 CFR Part 2 continues to read 
as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 
5. Section 2.145(b) [Amended] 


Section 2.145(b) is amended by adding new paragraph 
(b)(3). 


2K KK 


(b)(3) The notice, if mailed to the Office, shall be addressed 
as follows: Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 


DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Tademarks. 


May 3, 1988. 


[1090 O.G. 72] 


(34) Appeals to the Federal 


Circuit from PTO 


This notice was originally prepared by the Solicitor and 
Associate Solicitor Richard E. Schafer for presentation at the 
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Eighth Annual Judicial Conference of the U.S. Court of Appeals 
for the Federal Circuit. The notice discusses litigation philoso- 
phy of the Office of the Solicitor of the Patent and Trademark 
Office and other matters which may be helpful to appellants 
and others seeking judicial review of PTO decisions in the U.S. 
Court of Appeals for the Federal Circuit. 


FRED E. McKELVEY 
Solicitor 


October 5, 1990 


I. Introduction 

This notice discusses the philosophy of the Office of the 
Solicitor when representing the Commissioner before the Fed- 
eral Circuit and other courts. The notice is also designed to assist 
appellants and others seeking judicial review of Patent and 
Trademark Office (PTO) decisions in the Federal Circuit. Much 
of what is said in the notice is also applicable to those instances 
where judicial review is sought of PTO decisions in a district 
court. 


II. Solicitor’s litigation philosophy 

The Office of the Solicitor and its attorneys start with the 
proposition that justice is done when the right result is reached. 
The Solicitor is not an advocate who needs to win to be satisfied. 
Rather, the public interest is served when: 

(1) a patent issues on a patentable invention; 

(2) a patent is refused on an unpatentable invention; 

(3) a trademark is registered if entitled to registration under 

Title 15; 

(4) a trademark is refused registration if not entitled to regis- 
tration under Title 15; or 

(5) PTO rules are properly applied within PTO and by review- 
ing courts. 

Our litigation philosophy is expressed in Berger v. United 

States, 295 U.S. 78, 88 (1935): 
The . . . [Government attorney] is the 
representative not of an ordinary party to a 
controversy, but of a sovereignty whose 
obligation to govern impartially is as 
compelling as its obligation to govern at all; 
and whose interest . . . is not that it shall 
win a case, but that justice shall be done. As 
such, he is in a peculiar and very definite 
sense the servant of the law, the twofold aim of 
which is that guilt shall not escape or 
innocence suffer. 

The Office of the Solicitor does more than simply “defend” 
an appeal. Rather, it will determine whether: 

(a) appeals are ripe for judicial consideration; 

(b) there are steps a party might take in PTO to obviate the 
appeal, e.g., amendments which might be made to claims 
to conform an argument to the subject matter being 
claimed —we often find that arguments in a brief are 
based on limitations which do not appear in the claims; 

(c) there is material not in the record which might provide 
a full answer to an argument —particularly a new one — 
made in a brief; and/or 

(d) the deciding official or board should be approached tosee 
if it wishes to reevaluate its decision in view of a changein 
the law, a credible argument that the decision may notbe 
correct, or a matter which may have been overlooked. 

Most of the time, it takes more effort to implement this 
philosophy than it would take simply to brief and argue a matter. 

Generally, in a Federal Circuit matter, the Office of the 
Solicitor — apart from designating an appendix —does not “get 
deeply into” a case until appellant’s brief is filed. Exceptions 
occur, i.e., inter partes patent and trademark cases where the 
board opinion is reviewed to see if an amicus brief might be 
appropriate to assist the Federal Circuit with PTO practice. ' This 
is not to say that an appellant should not feel free to discuss 
an appeal with an attorney in the Solicitor’s Office. But, ordi- 
narily in an ex parte case, we do not spend time until we see 
appellant’s brief. The reason is that a large number of appeals 
are simply dismissed without the need for us to do much, if 
any, work. 

Table 1, below, shows the disposition of appeals from October 
1985 through April 1990. About 23%, i.e., 146, of the cases 
were dismissed with little, if any, work having been done by 
the Office of the Solicitor on the appeal. If we conducted a review 
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of all appeals when filed, our Federal Circuit “workload” would 
increase about 23%. We do not have the resources to effectively 
carry on 23% more work. 

We find a lot of cases are not ripe or otherwise ready for 
judicial review. When we determine that more work needs to 
be done before the Federal Circuit should consider a case, we 
generally move to remand. Fed. Cir. R. 27(c) provides that a 
remand generally should be requested prior to briefing. How- 
ever, since we generally cannot efficiently take up cases until 
appellant’s brief is filed, we now file motions to remand along 
with our brief. A merits panel is then in a position to evaluate 
whether it should hear the case on the merits or order a 
remand. 

There are a variety of reasons why we seek remands. 


Table 1 
Disposition of cases in the Courts of Appeals 
in which the Solicitor has appeared 
October 1985 through September 1990 


Pat 


Disposed cases: 
Affirmed 

Modified 

Reversed 

Remanded? 
Dismissed 
Amicus/intervene 
Examiner testimony 
Transfer 

Mandamus granted 
Mandamus granted-in-Part 
Mandamus denied 
Mandamus dismissed 
Totals: 


A. 

An appellant may argue that a certain feature of a claim is 
not shown in the prior art. Such an argument may prompt us 
to determine whether the feature is known. ii we find the feature, 
we will probably ask for a remand for the purpose of making 
an additional rejection.‘ In like manner, based on our respective 
backgrounds or other cases handled by the Office of the So- 
licitor, we may know of prior art which strengthens a rejection.* 


Similarly, an appellant may argue that a certain fact is true. 
Upon looking into the matter, we have found literature from 
the appellant’s assignee or other evidence which, in our 
opinion, demonstrates that the argument may not be factually 
correct.° Since the literature or other evidence is not part of the 
record, we have asked for a remand so that the case may be 
fully developed before a merits panel is required to consider 
the case. We have also filed a brief on the merits asking the 


' See e.g., Fujiie v. Verhagen, Fed. Cir. No. 89-1126; Hahn v. Wong. 13 
USPQ2d 1211 (Bd. Pat. App. & Int.), aff d, 892 F.2d 1028, 13 USPQ2d 
1313 (Fed. Cir. 1989); Perkins v. Kwon, 886 F.2d 325, 12 USPQ2d 1308 
(Fed. Cir. 1989); and Winkier v. Guglielmino, Fed. Cir. No. 89-1571. See 
also Copelands’ Enterprises. Inc. v. CNV, Inc., 887 F.2d 1065, 12 
USPQ2d 1562 (Fed. Cir. 1989) (en banc) and Kellogg Co. v. Pack’em 
Enterprises, Inc., Fed. Cir. No. 90-1336. 

? Approximately 80% of the remands were ordered based on motions 
to remand filed by the Office of the Solicitor. See the discussion on 
remands, infra. 

3 All transfers were from a regional court of appeals to the Federal 
Circuit. 

* In re Yashuhara, Fed. Cir. No. 85-889. The reference added on 
remand was relied upon by the Federal Circuit in a later decision affirming 
the rejection made on remand. /n re Yashuhara, Fed. Cir. No. 86-1634. See 
also Inre Merz, Fed. Cir. No. 86-615, and R. D. Werner Co. v. Quigg, Civil 
Action N=. 85-0945 (D.D.C.). 

5See e.g.,Inre Trogan, Fed. Cir. No. 85-2724, Flexiwatt v. Quigg, Civil 
Action No. 86-2666 (D.D.C.), In re Nilssen, Fed. Cir. No. 87-1349, In re 
Nilssen, Fed. Cir. No. 87 1392, and Hepar Chimie v. Mossinghoff, Civil 
Action No. 85-1912 (D.D.C.) 

°In re Weitz, Fed. Cir. No. 85-879; In re Lowrance Electronics, Inc., 
Fed. Cir. No. 88-1180. 
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Federal Circuit to take judicial notice of a fact while concurrently 
filing a contingent motion to remand in the event the merits panel 
believes that judicial notice is not appropriate.’ 

Cc 


We have had cases where the sole issue is whether a Rule 
131, 37 CFR § 1.131, affidavit is sufficient to antedate a ref- 
erence. When the sufficiency of a Rule 131 affidavit is in issue, 
we search for a foreign or other equivalent statutory bar. When 
an equivalent statutory bar is found, we move to remand sug- 
gesting that the issue on appeal may well be moot.* 

D 


In re Steele, 305 F.2d 859, 134 USPQ 292 (CCPA 1962), 
suggests that indefiniteness should be taken care of prior to 
considering obviousness. There have been cases in which the 
claims are so indefinite that judicial review of an obviousness 
issue simply would not make sense. Remands, over appellant’s 
objection, have been ordered.° 

E. 

There have been occasions where the Board, TTAB, or the 
Commissioner decides to change or reconsider a decision. A 
change of decision can occur, inter alia, due to: 

1. new “law” as announced in a court or administrative 
decision," or 

2. a deciding official or tribunal determines that: 

(a) a decision may not be correct, 

(b) a matter was overlooked,'' or 

(c) a decision otherwise needs to be reconsidered. '? 
F. 

There have been cases where, although not argued by the 
appellant, it did not make sense to apply existing law in a 
particular context. We have moved to remand. In one instance, 
the Board reconsidered its position, established new law, and 
granted relief." 

G. 

In its opinion, the Board — without entering a new ground 
of rejection under Rule 196(b), 37 CFR § 1.196— may suggest 
that if there is to be further prosecution, an examiner may wish 
to look into several possible rejections. Generally in such a case 
the appellant will abandon or refile under 35 U.S.C. § 120. On 
occasion, however, an appellant will seek judicial review. Or- 
dinarily, we seek remands in such a case in order to avoid 
piecem.al judicial review." 


H. 

We had one case in which an appellant “dropped” an appeal 
as to all but a dependent claim —only the independent claim 
had been discussed in appellant’s brief to the Board and the 
Board discussed only the independent claim. We sought a 
remand — after the appellant’s brief had been filed —so that 
PTO could articulate a rationale as to the sole claim left in the 
appeal." Alternatively, we could have argued the appeal on the 
basis of the independent claim. However, in the context of the 
particular case, that alternative did not make sense. 

3 

We had a case where the application on appeal was deemed 
to be abandoned. We moved to remand to clarify the status of 
the application.'© We also had a trademark appeal in which 
registration in the United States could not occur until registration 
took place abroad.'’ Obviously, there was no reason to proceed 


7 In re Klang, Fed. Cir. No. 85-2825. 

8 In re Lockner, Fed. Cir. No. 86-1269. 

°In re Jacobs, Fed. Cir. No. 85-2210. 

'° In re Eastin, Fed. Cir. No. 90-1439. 

"' In re Giordano, Fed. Cir. No. 87-1029; In re Raleigh Stores Corp., 
Fed. Cir. No. 87-1183; Jn re Whaleco, Fed. Cir. No. 87-1522. 

" In re Brown, Fed. Cir. No. 86-617; Groz v. Quigg, Civil Action No. 
87-1340 (D.D.C.); London Laboratories v. Commissioner, Civil Action 
No. 86-0914 (D.D.C.); Hashimoto v. Quigg, Civil Action No. 86-1595 
(D.D.C.); and Katrapat AG v. Quigg, Civil Action No. 87-0250 (D.D.C.). 

8 Papst-Motoren GMbH & Co. v. Quigg, Civil Action No. 86-1168 
(D.D.C.). The Board’s decision on remand is published. Ex Parte Papst- 
Motoren, 1 USPQ2d 1655 (Bd. Pat. App. & Int. 1986). 

'* See Tofe v. Winchell, 645 F.2d 58, 63 [headnote 6] , 209 USPQ 379, 
384 (CCPA 1981). See also Paradis v. Quigg, Civil Action No. 87-1486 
(D.D.C.) and Clough v. Quigg, Civil Action No. 87-2304 (D.D.C.). 

'S In re Hyatt, Fed. Cir. No. 85-2224. 
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in the Federal Circuit until registration occurred in the foreign 
country. When an appeal is taken in a trademark case, we always 
check to be sure that the registration relied upon is “alive.” 
Appellant also should be sure that the registration has not 
expired. In one trademark appeal, the likelihood of confusion 
issue became moot on appeal when we discovered that the 
registration cited against the appellant expired without being 
renewed. 

Most attorneys representing appellants will agree to a re- 
mand when approached by an attorney in the Office of the 
Solicitor — regardless of the time a suggestion to remand is 
made. A remand saves appellant, the Federal Circuit and our 
office time and money and in the long run contributes to the 
effective administration of justice within PTO and the Federal 
Circuit. In some cases, our motions to remand have been op- 
posed. In one published opinion, an opposed motion was granted 
notwithstanding appellant has filed its principal brief;'* in an- 
other opinion, relief was denied.'? It appears the Federal Circuit 
has adopted, as a general rule, the latter opinion. See Fed. Cir. 
R. 27(c). 

We will not attempt to reconcile Fed. Cir. R. 27(c) with what 
we regard to be the better policy expressed in In re Gould. We 
will point out, however, that if an appeal proceeds in the face 
of a motion to remand, 

(a) an appellant will have to spend money to have its 
attorney appear for oral argument, 

(b) the merits panel will have to spend time preparing for 
oral argument, holding oral argument, and writing an opinion, 

(c) PTO will have to expend resources preparing for and 
presenting oral argument, and 

(d) prosecution on the merits may be reopened after a mandate 
is entered if a viable rejection remains to be con-sidered. 

It is possible, of course, that we might prevail on the merits, 
thereby obviating any need for a remand. However, if we do 
not prevail, PTO can — and often does — reopen prosecution 
of the application upon entry of the Federal Circuit’s mandate 
to consider the matter raised by a motion to remand.” 

Sometimes an appellant will decide to file a second appli- 
cation, i.e., a continuation application or another trademark 
application, and simultaneously pursue the appeal. We believe 
appellant has a responsibility to call our attention to the fact 
that a second application has been filed. Knowledge of the 
second application is material to steps we might take. 

First, perhaps any appeal (or civil action) should be suspended 
pending outcome of proceedings on the second application or 
dismissed without prejudice to another appeal in the event a final 
adverse Board decision is entered in the second application. In 
effect, by filing a second application, appellant admits that there 
are available administrative remedies and that those remedies 
have not been exhausted. 

Second, it is in PTO’s best interest that the examiner handling 
the second application be aware of the existence of an appeal. 
The examiner may ask our office for assistance, as may the 
Board, during prosecution of the second application. 

Ill. Notice of appeal 

Recent amendments have been made to conform PTO prac- 
tice as much as possible to Fed. R. App. 4. See 54 Fed. Reg. 
29548 (July 13, 1989), reprinted in, 1105 Off. Gaz. Pat. Office 
5 (Aug. 1, 1989). 


A. Time for appeal 
If an appeal from a PTO decision to the Federal Circuit is 
authorized by law, the time for filing a notice of appeal in PTO 
was changed in August 1989 to two (2) months or 60 days, 


'€ Inre Goodman, Fed. Cir. No. 87-1056. The Commissioner’s decision 
reviving the application is reported. Jn re Goodman, 3 USPQ2d 1866 
(Comm’r Pat. 1987). See also In re Greven, Fed. Cir. No. 87-2341. 

"’ In re Matsushita Electric, Fed. Cir. No. 89-1526. 

'8 In re Gould, 673 F.2d 1385, 213 USPQ 628 (CCPA 1982). Relief in 
this case was ultimately granted in PTO. Ex parte Gould, 6 USPQ2d 1680 
(Bd. Pat. App. & Int. 1987). 

'? Inre Hester, 838 F.2d 1193, 5 USPQ2d 1832 (Fed. Cir. 1988). Relief 
on the merits was ultimately granted by the Federal Circuit in an unpub- 
lished opinion. 

20 In re Ruschig, 379 F.2d 990, 154 USPQ 118 (CCPA 1967); In re 
Fisher, 448 F.2d 1406, 171 USPQ 292 (CCPA 1971). 
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whichever is longer. The time for seeking judicial review by 
civil action under 35 U.S.C. §§ 145 or 146 is alsotwo (2) months 
or 60 days, whichever is longer. 

The filing of a request for reconsideration in PTO tolls the 
time for filing a notice of appeal. After a decision on re- 
consideration is entered in PTO, the two month period begins 
to run. 

The time for appeal to the Federal Circuit is set by the 
Commissioner. 35 U.S.C. § 142; 15 U.S.C. § 1071(a)(2). The 
period for appeal must be at least 60 days. A notice of final 
rule was effective in August 1989 setting the time for appeal 
to two months or 60 days — whichever is longer. The dichotomy 
which used to exist between the 60-day period for initial de- 
cisions and the 30-day period for decisions on reconsideration”! 
no longer exists. 


B. Cross appeals 
In inter partes cases, a cross-appeal may be filed within 
fourteen (14) days of service of an appeal or two months after 
the PTO decision being appealed, whichever is later. 


C. Requests to extend time to appeal 

A request for an extension of time to file a notice of appeal 
before the appeal period expires can be granted by the Com- 
missioner upon a showing of good cause. 

A request after the appeal period expires must establish 
excusable neglect. The “excusable neglect” standard applied by 
PTO is the same as that applied by the courts of appeals. 

All requests for an extension of time to appeal should be 
directed to the attention of the Office of the Solicitor. 


D. Where to file a notice of appeal 
The original notice must be filed in PTO — filing only in 
the Federal Circuit does not perfect an appeal. However, a copy 
must also be filed in the Federal Circuit. Fed. Cir. R. 15. A copy 
of the decision being appealed, and any decision on reconsid- 
eration, should be attached to the copy of the notice of appeal 

filed in PTO and with the Federal Circuit. 
The original notice may be filed in any of the following ways: 


1. By hand-delivery to the Office of the Solicitor between 
8:30 a.m. and 5:00 p.m. at: 
Office of the Solicitor 
2121 Crystal Drive 
Suite 918 
Arlington, Virginia 


2. By first-class mail addressed to: 
Box 8 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Attention: Office of the Solicitor 
3. By Express Mail under 37 CFR § 1.10 addressed to: 
Box 8 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Attention: Office of the Solicitor 


A certificate of mailing under 37 CFR § 1.8 cannot be used 
to file a notice of appeal. A notice of appeal filed in PTO using 
a certificate of mailing under 37 CFR § 1.8 is deemed filed when 
received in PTO. In re Thrifty Corp., 231 USPQ 560 (Comm’r 
Pat. 1986). 

A notice of appeal mailed to the Solicitor’s Postal Box in 
Arlington, Virginia is deemed filed when received in the Office 
of the Solicitor. 


E. Content of notice of appeal 

A notice of appeal should identify all parties appealing. Fed. 
R. App. P. 15(a). See Torres v. Oakland Scavenger Co., 487 
U.S. 312, 317 (1988) [ construing similar requirement of Fed. 
R. App. P. 3(c)] . 

Thus, in a case where there are joint inventors, the notice of 
appeal should identify all inventors. The notice of appeal should 
not identify John Doe et al. as appellants; rather, it should 


2137 CFR § 1.304(a) (1989); 37 CFR § 2.145(d) (1989). 
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identify as appellants all named inventors, i.e., “John Doe and 
Richard Roe appeal . 

A notice of appeal need simply state that: 

John Doe and Richard Roe appeal to the U.S. Court 
of Appeals for the Federal Circuit from a final decision entered 
by the Board of Patent Appeals and Interferences on June 15, 
1990, and from a decision on reconsideration entered by the 
Board on July 15, 1990. 

There is no need to give reasons in the notice of appeal. See 
37 CFR §§ 1.4 and 1.5 for material which should appear in the 
“heading” of the notice of appeal. 


IV. Transmittal of certified list 

After a notice of appeal is received, a determination is made 
whether the notice was timely filed. 

Appellant will be advised if the appeal is untimely. Fed. Cir. 
R. 15(b)(1) governs proceedings when a notice of appeal is not 
timely filed: 

If the Commissioner notifies the clerk that the notice 
of appeal was not timely, the clerk shall order the appellant 
to show cause why the appeal should not be dismissed, and 
thereupon refer the response to the court. 

In order to properly respond to the Federal Circuit, an ap- 
pellant may wish to file a request for an extension of time, which 
should be filed in the Office of the Solicitor, and establish that 
the untimely filing of the notice of appeal was a result of 
excusabic neglect. Any decision on the request will be copied 
to the Clerk of the Federal Circuit for such action as may be 
appropriate. A decision by the Commissioner granting a request 
to extend the time for filing the notice of appeal will discharge 
the show cause order entered by the Clerk. 

A certified list, consisting of the contents of the application, 
interference, opposition, cancellation, or other proceeding is 
copied and forwarded to the Federal Circuit with a statement 
indicating whether the notice of appeal was considered timely 
filed. In ex parte patent appeals the certified list usually does 
not include the contents to any “parent” applications unless the 
application involved in the appeal is a “file wrapper continu- 
ation” under 37 CFR § 1.62. 

A copy of the certified list is mailed to the appellant or, in 
the case of an inter partes proceeding, all parties. 

In ex parte patent or trademark appeals, an attorney in the 
Office of the Solicitor is assigned to the appeal at the time the 
certified list is forwarded to the Federal Circuit. Counsel for 
appellant should initiate a discussion with the Solicitor’s Office 
attorney assigned to the case to determine the contents of the 
appendix. 

Upon receipt of the certified list, the appeal will be docketed 
by the Federal Circuit. An appeal number is assigned to each 
appeal by the Federal Circuit. Appellant’s 60-day period for 
filing a brief runs from the later of the date the appeal is docketed 
by the Federal Circuit or the certified list is served. Fed. Cir. 
R. 31(a). Since the appeal is docketed after the certified list is 
served in the case of PTO appeals, the 60-day period almost 
always runs from the date the appeal is docketed. 


V. Service of court papers on the Solicitor 
The mail service address for the Solicitor is: 

Office of the Solicitor 

P. 0. Box 15667 

Arlington, Virginia 22215 

Only litigation papers should be mailed to the Post Office 
box address. Other papers intended for filing in PTO should 
be addressed as specified in 37 CFR § 1.1. Non-litigation pa- 
pers will be returned and will not be forwarded to the Mail 
Room. 

Litigation papers not served by hand must be mailed to our 
Post Office box. Litigation papers mailed or delivered to the 
Mail Room of PTO, left in PTO’s night deposit box, or left with 
aPTOemployee in an office other than the Office of the Solicitor, 
are deemed served when received in the Office of the 
Solicitor. 

The Office of the Solicitor is open from 8:30 a.m. to 5:00 
p.m. Litigation papers served by hand must be delivered between 
8:30 a.m. and 5:00 p.m. to: 

Office of the Solicitor 
2121 Crystal Drive 
Suite 918 

Arlington, Virginia 
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Unless permitted by court rules or order, delivery does not 
include facsimile transmission. 


VI. Motions 

Motions are inevitable in Federal Circuit and other court 
practice. Before a motion is filed, appellant should contact the 
Solicitor’s Office to see if there is agreement on the requested 
relief and the proposed order. If there is no opposition to a 
procedural order, it can be entered by the Clerk, thereby ob- 
taining prompt relief and obviating the need for a judge or 
motions panel to consider the matter. 


VII. Appendix 
A. Designation 
The Office of the Solicitor typically designates the following 
items for inclusion in the appendix in addition to the mandatory 
items specified in Fed. Cir. R. 30. 
In ex parte patent cases, we generally designate: 
(1) the specification; 
(2) any drawings; 
(3) the prior art supporting the rejection; 
(4) the final rejection and any Office action referenced in 
the final rejection; 
(5) the examiner’s answer; and 
(6) any evidence submitted to support patentability. 
In ex parte trademark cases, we generally designate: 
(1) the trademark application, including the drawing; 
(2) specimens; 
(3) the trademark examining attorney’s statement; and 
(4) registrations supporting the refusal and any other evi- 
dence relied upon by the examining attorney or 
the TTAB. 


It should be noted that Fed. Cir. R. 30(a)(2)(iii) prohibits the 
inclusion of briefs filed by an applicant in PTO without leave 
of the court. However, the examiner’s answer and examining 
attorney’s statement may be designated and included without 
leave. Fed. Cir. R. 30(a)(2). 

While the items in the appendix differ from case to case, a 
typical appendix in an ex parte patent appeal contains the 
following items in the following order: 

(1) table of contents; 

(2) the initial decision of the Board; 

(3) any decision on reconsideration; 

(4) a copy of the certified list, which corresponds to the 
docket entries mentioned in Fed. R. App. P. 29(a)(1)] ; 
(5) the specification; 

(6) the final rejection; 

(7) the examiner’s answer; 

(8) any prior art relied upon by PTO; 

(9) any rebuttal evidence, e.g., affidavits under Rule 131, 
37 CFR § 1.131, or Rule 132, 37 CFR § 1.132; and 
(10) a copy of the rejected claims. 


With respect to the last item, Fed. Cir. R. 30(a)(3) provides: 
In appeals from . . . [ PTO] , the appendix shall, 
unless the parties mutually agree to the contrary, 
include a copy of all rejected claims in an ex parte 
patent appeal, a copy of all counts in a patent 
interference appeal, and both a copy of the trademark 
sought to be registered or cancelled and a copy of 
any registration relied upon to refuse or oppose 
registration or to seek cancellation of a registered 
mark in an ex parte or an inter partes trademark 
appeal. 

If the material designated as the appendix exceeds 100 pages, 

a draft copy of the appendix, with page numbers, should be sent 
to the Office of the Solicitor. Upon receipt, if we see any problem 
with the appendix, including any failure tc comply with Federal 
Circuit rules, we promptly advise appellant. Preparation of a 
draft appendix will also insure that all briefs properly refer to 
pages of the appendix. 


B. Page numbering 

Fed. Cir. R. 30(c)(2) requires that page numbers be centered 
in the bottom margin of each page and that other pagination 
marks be redacted if necessary to avoid confusion. Numbering 
the appendix pages with a format such as “0001” generally 
avoids confusion with other page numbers. 
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~* If the designated appendix is less than 100 pages (which 
should be copied on both the front and back), the appendix is 
bound with appellant’s principal brief. If the designated appen- 
dix is more than 100 pages, the appendix is filed separately 
within seven (7) days of the date the last reply brief is filed. 
Fed. Cir. R. 30(a)(4). 


C. Legible materials 

An appendix will often contain copies of materials which are 
illegible. In cases where counsel for an appellant does not have 
legible copies of materials which are available in PTO, contact 
the Office of the Solicitor and we will arrange to send a legible 
copy. 

Handwritten notes in the margin of counsel’s copy of Office 
actions should be removed. The proper place to argue a case 
is in a brief — not in notes in the margin. 


VIII. Briefs 
A. Statement of the facts 

Fed. R. App. P. 28(a)(3) requires that an appellant file a 
statement of facts relevant to the issues presented for review. 
Fed. Cir. R. 28(b) provides that the appellee’s statement of the 
case should be limited to the specific areas of disagreement with 
those of the appellant. Absent disagreement the appellee shall 
not include a statement of the case in his brief. /d. In our view 
these rules place the responsibility to provide a complete and 
neutral statement of facts on the appellant. Appellant should 
remember that it Jost below. Hence, the “facts” are not those 
the appellant would like them to be; rather, the “facts” are those 
found by the Board. The statement of the facts in a brief is not 
the place to argue that the Board was clearly erroneous in making 
a finding of fact. 

In our experience, appellants’ statement of the facts invariably 
include argument; fail to describe all the facts relevant to the 
issues; state the facts ina light most favorable to appellant despite 
contrary findings below; or state conclusions — often without 
citation to the appendix. As a result, we typically find it necessary 
to include a detailed and, we believe, a complete and neutral 
statement of facts — with full citations to the appendix. 

We particularly note that when “new” counsel is retained to 
handle the Federal Circuit appeal, the arguments on appeal often 
bear no resemblance to the arguments made to the Board. As 
a matter of logic, it would seem that the Board could not possibly 
have erred below on the basis of an argument made for the first 
time in the Federal Circuit. See Keebler Co. v. Murray Bakery 
Products, 866 F.2d 1386, 9 USPQ2d 1736 (Fed. Cir. 1989) (since 
Keebler failed to tell the TTAB it was interested in Murray’s 
“intent,” it could not use intent as a basis for showing “error” 
by the TTAB; prescience is not a required characteristic of the 
board and the board need not divine all possible afterthoughts 
of counsel that might be asserted for the first time on appeal). 


B. References in brief to the appendix 

All factual assertions made in the brief should be supported 
with citation to the appendix. How the Federal Circuit is sup- 
posed to know that an assertion is correct, when no reference 
is made to the appendix in support of the assertion, is something 
we have not been able to figure out. The Federal Circuit has 
often noted, with apparent disapproval, the absence of a citation 
to the appendix in support of a party’s position.”* Failure to cite 
to the appendix may affect an attorney’s credibility before the 
Federal Circuit and diminish the impact of otherwise meritorious 
arguments. If counsel feels that it is necessary to make factual 
assertions and cannot point to the specific portion of the ap- 
pendix supporting the assertion, consideration should be given 
to refiling the application. Argument which depends on factual 
assertions not supported by the record cannot have any relevance 
to any error in the decision under review. 

Moreover, to the extent that we have influence within PTO 
to bring about a favorable result by way of settlement, we need 
tobe convinced. Allegations, not supported by references to the 
appendix, are not likely to convince any attorney in the Office 
of the Solicitor of the merits of an appellant’s position. 


IX. Oral argument 
A. When we appear 


22 See e.g., Datascope Corp. v. SMEC. Inc., 879 F.2d 820, 827, 11 
USPQ2d 1321, 1325 (Fed. Cir. 1989), cert. denied, 110 S.Ct. 729 (1990). 
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Anattorney from the Solicitor’s Office will appear and present 
argument in cases in which the appellant intends to present oral 
argument. We will submit on the briefs only (1) where appellant 
submits on brief and (2) no reply brief has been filed or we 
conclude that the reply brief does not require comment at the 
oral hearing. On the other hand, if a reply brief raises a substantial 
issue, particularly a “new” issue, we will appear even if appellant 
waives oral argument. 


B. Discussing the [allegged] error 

An appellant has a burden of showing that the Board erred 
in its decision.” Factual findings below must be shown to be 
clearly erroneous,” while legal conclusions are reviewed for 
correctness or error as a matter of law.% Having only a short 
time for oral hearing, typically fifteen minutes, appellants should 
direct their remarks to the purported errors in the Board’s 
decision. Based upon the 60 to 80 cases we argue annually, we 
can assure appellants that Federal Circuit merits panels are 
familiar with the record and the proceedings under review. 
Counsel may not want to use part of the 15 minutes normally 
allocated for oral argument by: 

(1) explaining that the case is an appeal from the Patent 
and Trademark Office (the merits panel already knows that 
because the briefs have been read), 

(2) identifying the appellant or assignee (because 
essentially irrelevant), 

(3) reviewing the facts of the case, etc. 

However, counsel should be thoroughly familiar with the 
record and be prepared to identify the portions which support 
their arguments. 

We suggest oral argument by an appellant should start by 
saying “The error below was... .” and here’s why. 


it is 


C. Visual aides 

Fed. Cir. R. 34(c) encourages the use of visual aids. If the 
visual aid was not used during the administrative proceeding, 
written notice of the proposed use must be given at least 15 days 
prior to the hearing. Any written objections must be filed at least 
5 days before the hearing. The rule also provides that counsel 
may agree on the use of visual aids. 

Whether or not we will agree depends on the particular facts. 
We ordinarily do not disagree with enlargements (“blow- ups”) 
of portions of the record. Where the proposed visual aid is not 
part of the record, we will not agree until we have had an 
opportunity to see the visual aid. 


X. Petitions for rehearing 

Petitions for rehearing can be useful if properly used. But, 
in our experience, petitions for rehearing filed by appellants 
simply reargue the case. We do not believe this is a proper 
function of a petition for rehearing. 

Generally we will file a petition for rehearing only when (a) 
we believe the merits panel has made a genuine mistake — not 
merely a “judgment” call which happens to differ from our 
judgment, or (b) even where the result is correct, an opinion 
contains language which we believe will seriously and adversely 
affect PTO’s ability to properly and effectively administer the 
patent or trademark laws. See Markey, “Semantic Antics in 
Patent Cases,” 88 F.R.D. 103, 108 (1980) (suggesting rehearing 
should be requested to modify opinion language which confuses 
the law of patents). 

We suggest, and do not believe, that there is such a thing as 
a “routine” petition for rehearing. A truly extraordinary 
situation must exist before a petition for rehearing can be deemed 
proper.” The Office of the Solicitor has been relatively success- 
ful with petitions for rehearing. In a 20-year period before the 


23 In re Durden, 763 F.2d 1406, 1409, 226 USPQ 359, 361 (Fed. Cir. 
1985) (The burden is on appellant to persuade the court that the Board was 
wrong). 

24 Stock Pot Restaurant v. Stockpot, Inc., 737 F.2d 1576, 1578, 222 
USPQ 665, 667 (Fed. Cir. 1984) (findings of fact of the TTAB are 
reviewed under the clearly erroneous standard); /n re Caveney, 761 F.2d 
671, 674, 225 USPQ 1, 3 (Fed. Cir. 1985)(findings of fact by the Board 
of Patent Appeals and Interferences are reviewed under the clearly 
erroneous standard). 

25 In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988). 

26 In the case of a suggestion for rehearing en banc, we obtain approval 
from the Solicitor General. 
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CCPA and Federal Circuit, we can recall filing approximately 
12 petitions for rehearing. Some form of relief has been granted 
in nine, i.e., claims found patentable in the original decision were 
found unpatentable on rehearing,”’ language was changed in the 
opinion,” relief was granted in part,” etc. 


XI. Issuance of mandates/termination of proceedings 

As provided in Fed. R. App. P. 41(a), the Court’s mandate 
usually issues 21 days after the entry of its decision. A request 
for rehearing stays the mandate until seven days after an order 
by the merits panel denying rehearing. Unless there are allow- 
able claims or the Court’s decision requires further proceedings 
by the Office, the receipt of the mandate by PTO “terminates 
the proceedings” for purposes of continuity under 35 U.S.C. § 
120. 37 CFR § 1.197(c), 54 Fed. Reg. 29548, 29552 (July 13, 
1989) reprinted in, 1105 Off. Gaz. Pat. Office 5,9 (Aug. 1, 1989). 
If an appellant contemplates filing a “continuing” application, 
it should be filed prior to the receipt of the mandate by PTO 
to preserve the benefit of the filing date of the parent application. 
Proceedings terminate on receipt of the mandate, not upon the 
— of the period for applying for certiorari to the Supreme 

ort. 


XII. Costs 

In ex parte patent and trademark appeals from PTO, costs 
are not awarded for or against the Commissioner. See Fed. Cir. 
Practice Note to Fed. Cir. R. 39.3! Hence, we do not file bills 
of costs in ex parte cases. 


[1120 OG 23] 


(35) Computer Aided Search for Class 364 


Subclasses 200 and 900 


In 1975 the Patent and Trademark Office installed an experi- 
mental computer search system for searching the computer and 
digital data processing system arts classified in Class 364/200 
and 900. This system, known as Computer Controlled Micro- 
form Search System (CCMSS), functioned until 1983 when it 
could no longer be kept operational. 

Anewcomputer aided search system, Computer Aided Search 
and Patent Image Retrieval (CASPIR), has been installed and 
is available to the public. The new system possesses features 
similar to the previous system in that each subclass is searchable 
using a topic index list of approximately 400 terms, which may 
be combined with Boolean logic into a search question. The 
user is able to view from 5 to 12 pages of documents meeting 
the search strategy under computer control of a microfilm viewer. 

CASPIR has all of the original data base of the CCMSS 
(which covered patents dated 1950-1981). In addition, its data 
base, coded and filmed, has been updated through Sept., 1984. 

It is anticipated that CASPIR will be updated according to 
the following schedule. Once a month the codes assigned to new 
documents will be entered into the data base by Patent and 


27 In re Tiffin, 448 F.2d 791, 171 USPQ 294 (CCPA 1971). 

28 Parks v. Fine, 773 F.2d 1577, 227 USPQ 432 (Fed. Cir. 1985), 
opinion amended, 783 F.2d 1036, 228 USPQ 677 (Fed. Cir. 1986). 

2° Newman v. Quigg, 877 F.2d 1575, 11 USPQ2d 1340 (Fed. Cir.), reh’g 
on costs granted in part, 886 F.2d 329 (Fed. Cir. 1989). 

3° Inre Jones, 542 F.2d 65,69, 191 USPQ 249, 252 (CCPA 1976) (when 
PTO receives CCPA mandate, proceedings in patent application are 
terminated); Continental Can Co. v. Schuyler, 326 F. Supp. 283, 168 
USPQ 625 (D.D.C. 1970) (proceedings terminate within meaning of 35 
U.S.C. § 120 when mandate of CCPA was issued). See also In re Willis, 
537 F.2d 513, 515, 190 USPQ 327, 329 (CCPA 1976). Once a mandate 
is issued, it is our experience that a motion to withdraw the mandate to 
secure “copendency” with a continuation will not be granted. /n re 
Iwashita, Fed. Cir. No. 90-1162, In re Nakahama, Fed. Cir. No. 90-1166, 
and In re Nakahama, Fed. Cir. No. 90-1187. 

3! See also In re Kochan, Fed. Cir. No. 83-502 (May 25, 1983); In re 
Lobdell, Fed. Cir. No. 83-674 (Sept. 22, 1983); In re Piasecki, Fed. Cir. 
No. 84-775 (Nov. 9, 1984); In re Shivvers, Fed. Cir. No. 85-1544 (Dec. 19, 
1985); In re Wrenn, Fed. Cir. No. 86-743 (July 17, 1986); and Jn re Dow 
Chemical, Fed. Cir. No. 87-1406 (Feb. 11, 1988). 
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Trademark Office personnel. Documents thus entered will not 
be available on the microfilm viewer but will show up on the 
data terminal in response to search questions. Users would need 
to consult search room paper files to see the documents. To 
assure efficient filming and maximum use of the film strips, the 
filming of coded documents will take place on a quarterly 
basis—Jan., Apr., July and Oct. Following this procedure, the 
coded data base should not be more than one to two months 
behind current patent issue dates and the filmed copies of coded 
documents should not be more than three to four months behind 
current patent issue dates. 

Terminals are currently available for public use in Crystal 
Plaza 2, Rm 5C-22. Reservations for terminal use may be made 
by calling 703-557-3651 during normal business hours. Patent 
and Trademark Office personnel are available to assist the user 
in terminal operation. Effective Mar. 11, 1985 these public 
terminals will be moved to the Public Search Room in Crystal 
Piz. CP3-1A-3. Reservations for use may then be made by 
contacting Mr. Bernard Thomas at 703-557-2276. 


EARL LEVY, 
Director, Group 230 
Patent and Trademark Office. 


Feb. 5, 1985. 


[1052 OG 56] 


(36) Filing of Certain Papers and Authorizations 
to Charge Deposit Accounts 


by Facsimile Transmission 


Effective Nov. 1, 1988, certain papers to be filed in national 
patent applications and reexamination proceedings for consid- 
eration by the Office of the Assistant Commissioner for Patents, 
the Office of the Deputy Assistant Commissioner for Patents, 
and the Patent Examining Groups (Patent Examining Corps) 
may be submitted to the Patent and Trademark Office (PTO) 
by facsimile transmission. 

The provision of 37 CFR 1.33(a), requiring signatures on 
amendments and other papers filed in applications, is hereby 
waived to the extent that a facsimile signature is acceptable. The 
paper that is used as the original for the facsimile transmission 
must have an original signature, and should be retained by 
applicant or the representative as evidence of the content of the 
facsimile transmission. No special format, addressing informa- 
tion or written ratification is required for facsimile transmissions. 
However, the paper size must be 8 1/2" by 14” or smaller to 
be accepted. 

A facsimile center has been established in the Patent Exam- 
ining Corps to receive and process submissions. The filing date 
accorded the submission will be the date the complete trans- 
mission is received by the PTO facsimile unit unless that date 
is a Saturday, Sunday or Federal holiday within the District of 
Columbia, in which case the official date of receipt will be the 
next business day. 

Each transmission session must be limited to papers to be 
filed in a single national patent application or reexamination 
proceeding. It is recommended that the Serial Number of the 
application or Control Number of the reexamination be entered 
as a part of the sender’s identification, if possible. It is also 
recommended that the sending facsimile machine generate a 
report confirming transmission for each transmission session. 
The transmitting activity report should be retained along with 
the paper used as the original. 

The papers, including authorizations to charge deposit ac- 
counts, which may be submitted using this procedure, are limited 
to those which may be filed in national patent applications and 
reexamination proceedings and which are to be considered by 
the PTO organizations named above. Examples of such papers 
are amendments, responses to restriction requirements, request 
for reconsideration before the examiner, petitions, terminal 
disclaimers, powers of attorney, notices of appeal and appeal 
briefs. 

New or continuing patent applications of anv type, assign- 
ments, issue fee payments, maintenance fee payments, decla- 
rations or oaths under 37 CFR 1.63 or 1.67, and formal drawings 
are excluded, as are all papers relating to international patent 
applications. Papers to be filed in applications that are subject 
to a secrecy order under 37 CFR 5.1 - 5.8, and directly related 
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to the secrecy order content of the application, are also excluded. 
Informal communications between applicant and the examiner, 
such as proposed claims for interview purposes, are permissible 
and are encouraged. Informal communications from applicants 
will not be made of record in the application or reexamination 
and must be clearly identified as informal such as by including 
the word “DRAFT” on each paper. To facilitate informal com- 
munications from examiners, applicants are encouraged to supply 
their facsimile phone numbers on communications to the Office. 

The facsimile submissions may include a certificate for each 
paper stating the date of transmission. A copy of the facsimile 
submission with a certificate attached thereto will be evidence 
of transmission of the paper should the original be misplaced. 
The person signing the certificate should have a reasonable basis 
to expect that the paper would be facsimile transmitted on the 
date indicated. An example of a preferred certificate is: 


Certification of Facsimile Transmission 


I hereby certify that this paper is being facsimile transmitted 
to the Patent and Trademark Office on the date shown below. 


Type or print name of person signing certification 


Signature Date 

When possible, the certification should appear on a portion 
of the paper being transmitted. If the certification is presented 
on a separate paper, it must identify the application to which 
it relates, and the type of paper being transmitted; e.g. amend- 
ment, notice of appeal, etc. 

In the event that the facsimile submission is misplaced or 
lost in the PTO, the submission will be considered filed as of 
the date of the transmission, if the party who transmitted the 


paper: 


(1) Informs the PTO of the previous facsimile transmission 
promptly after becoming aware that the submission has been 
misplaced of lost; 

(2) Supplies another copy of the previously transmitted 
submission with the Certification of Transmission; and 
(3) Supplies a copy of the sending unit’s report confirming 
transmission of the submission. In the event that a copy of 
the report is not available, the party who transmitted the 
paper may file a declaration under 37 CFR 1.68 which attests 
on a personal knowledge basis or to the satisfaction of the 
Commissioner to the previous timely transmission. 


If all criteria above cannot be met, the PTO will require 
applicant to submit a verified showing of facts. Such a showing 
must show to the satisfaction of the Commissioner the date the 
PTO received the submission. 

The facsimile center will have five facsimile units and will 
be staffed during the business hours of 8:30 a.m. and 5:00 p.m., 
Monday through Friday, excluding holidays. Although the units 
may normally be accessed at all times, including non-business 
hours, there may be times when reception is not possible due 
to equipment failure or maintenance requirements. Accordingly, 
applicants are cautioned not to rely on the availability of this 
service at the end of response periods. 

The telephone number for accessing the facsimile machines 
is (703) 557-9564. In the event that the transmission cannot be 
accepted at the telephone number above, a backup number has 
been established at (703) 557-9567. The facsimile center staff 
can be reached at telephone number (703) 557-4277 during 
normal business hours. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner for Patents 
and Trademarks 


Oct. 19, 1988 


[1096 OG 30] 


(37) Filing of Certain Papers with the Board of Patent 
Appeals and Interferences by Facsimile Transmission 
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A facsimile machine has recently been installed at the Board 
of Patent Appeals and Interferences (Board). Accordingly, a 
party who wishes to file papers in a patent application or reex- 
amination proceeding in which an appeal is pending and which 
is located at the Board may do so via the Board’s facsimile 
machine, the tetephone number of which is (703)557-8642. 
Normally, the file of a patent application or reexamination 
proceeding in which an appeal is pending is forwarded to the 
Board approximately six weeks after the examiner’s answer has 
been mailed. 

Certain papers in interference proceedings may also be filed 
via the Board’s facsimile machine, for example, motions, briefs, 
designations of lead attorney, etc. The following are excluded: 
transcripts of depositions or of interrogatories, cross-interroga- 
tories or recorded answers; preliminary statements; exhibits; and 
evidentiary records under 37 CFR 1.653. 


All papers filed with the Board by facsimile transmission are 
subject to the provisions, requirements and exclusions stated 
in the Commissioner’s Notice of October 19, 1988 (1096 O.G. 
30, Nov. 15, 1988), entitled “Filing of Certain Papers and 
Authorization to Charge Deposit Accounts by Facsimile Trans- 
mission.” 


SAUL I. SEROTA 
Chairman 
Board of Patent Appeals and _ Interferences 
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October 17, 1989 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2 and 3 
[Docket No. 910246-1046] 
RIN 0651-AA43 


(38) 


Changes in Patent and Trademark Assignment Practice 


Agency: :Patent and Trademark Office, Commerce 
Action:: Notice of Proposed Rulemaking 
Summary :The Patent and Trademark Office (Office) proposes 
amendments to the rules of practice regarding assignments in 
patent and trademark cases to improve and clarify the rules, to 
codify changes in practice and to consolidate the rules. The 
Office proposes to combine the assignment rules currently in 
Parts | and 2 into a new Part 3 directed to assignments. 
Dates:: Written comments must be received on or before July 9, 
1991, to ensure consideration. A public hearing will be con- 
ducted in TWO CRYSTAL PARK, Suite 912, at 2121 Crystal 
Drive, Arlington, Virginia, beginning at 9:00 a.m. on July 17, 
1991. Requests to present oral comments should be received on 
or before July 10, 1991. 
Address: Address written comments to the Office of the Deputy 
Assistant Commissioner for Patents, Commissioner of Patents 
and Trademarks, Box DAC, Washington, D.C. 20231, marked to 
the attention of Jeffrey V. Nase. Written comments will be 
available for public inspection in Suite 912, on the 9th floor of 
TWO CRYSTAL PARK, located at 2121 Crystal Drive, Arling- 
ton, Virginia. 
For Further Information Contact: Jeffrey V. Nase by telephone 
at (703) 557-4282 or by mail marked to his attention and 
addressed to Commissioner of Patents and Trademarks, Box 
DAC, Washington, D.C. 20231. 
Supplementary Information:: The Office is proposing to amend 
the rules of practice in patent and trademark cases to revise, 
simplify, remove or clarify existing assignment rules or to codify 
certain practices which are currently in effect. Changes are 
proposed for rules relating to the documents that will be re- 
corded; the requirements for recording a document; the effect of 
recording; new cover sheet requirements; the appointment of 
domestic representatives; and prosecution by assignees and 
issuance to assignees. While the present rules do not require a 
cover sheet to accompany each document submitted for record- 
ing, typically a cover letter is submitted to ensure proper process- 
ing of the document. 

The Office has suggested and encouraged the public to use a 
cover letter, containing specific information concerning the 
document being submitted, with each document submitted for 
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recording; see “Helpful Hints”, 1114 Official Gazette 77 (May 
29, 1990). The public has adopted the suggested procedure to 
such an extent that most documents now submitted for recorda- 
tion are accompanied by a cover letter which contains the 
suggested data. Documents submitted for recording with cover 
sheets containing the specific information needed for recorda- 
tion have enabled the Office to greatly improve the quality and 
efficiency of the recording process. To better ensure that the 
correct data is captured in recordation and recorded promptly, 
the Office is proposing to make a cover sheet mandatory. The 
proposed cover sheet will contain all the information necessary 
for the Assignment Branch to properly and promptly process the 
document. 


Specific Rules Proposed to be Deleted or Added:: The existing 
rules of practice in Parts | and 2 of Title 37 of the Code of Federal 
Regulations which are proposed to be deleted are §§ 1.32, 1.331, 
1.332, 1.333, 1.334, 2.185, 2.186 and 2.187. These rules are 
proposed to be deleted in their entirety and rewritten and renum- 
bered under a proposed new Part 3. Table 1 is provided to assist 
readers in correlating present rules with the proposed rules. 


TABLE 1 
Proposed Rules 


3.71 & 3.73 
3.11 

3.26 

3.21 

3.51 

3.56 

3.81 

aa 

3.31 

3.26 

3.41 

3.61 
3.31(b) 
3.51 

3.71 & 3.73 
3.85 


Present Rule 


1.32 
1.331(a) 
1.331(b) 
1.331(c) 
1.332 
1.333 
1.334 
2.185(a) 
2.185(a)(1) 
2.185(a)(2) 
2.185(a)(3) 
2.185(a)(4) 
2.185(b) 
2.185(c) 
2.186 
2.187 


Consideration was given to moving § 1.12 (Assignment rec- 
ords open to public inspection.) to proposed new Part 3. How- 
ever, since this section primarily relates to records maintained by 
the Office and procedures for accessing those records, a tentative 
decision has been made to retain this section under the general 
heading “Records and Files” of the Patent and Trademark Office. 
Comments are requested on whether § 1.12 should be retained in 
Part 1, or moved to proposed Part 3. 


Discussion of Specific Sections Proposed to be Changed or 
Added: Section 1.12(a) is proposed to be revised to reflect the 
fact that all assignment records related to pre-1955 trademark 
records and pre-1957 patent records were transferred to the 
National Archives and Records Administration (NARA) during 
1990. All assignments recorded on or after January 1, 1955, for 
trademarks and May 1, 1957, for patents continue to be main- 
tained by the Office. The pre-1955/1957 records have been 
transferred to NARA to allow for greater accessibility to the 
public, improvement of file integrity for the older records, and 
preservation of these materials. The pre-1955/1957 assignment 
cards, digest books, and libers were stored in four locations: the 
Assignment Search Room (ASR) at the Office, the Federal 
Records Center, the National Archives in downtown Washing- 
ton, and the National Archives location in Alexandria. Storage of 
information in these various locations made searching of old 
assignment records difficult. The materials located at the Federal 
Records Center could be ordered from the ASR. However, many 
times it took months to receive the materials. 

All assignment records from 1837 to December 31, 1954, for 
trademarks and from 1837 to April 30, 1957, for patents are 
maintained and are open for public inspection in the National 
Archives Research Room located at the Washington National 
Records Center Building, 4205 Suitland Road, Suitland, Mary- 
land 20746. Assignments recorded before 1837 are maintained 
at the National Archives and Records Administration, 941 South 
Pickett Street, Alexandria, Virginia 22304. 
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All requests for abstracts of title continue to be provided by 
the Office upon request and payment of fees set forth in §§ 1.19 
and 2.6. Requests for copies and certified copies of the pre-1955 
records for trademarks and pre-1957 records for patents should 
be directed to NARA since those records are not maintained by 
the Office. Since these record are maintained by NARA, it 
becomes more expeditious to request copies directly from NARA, 
rather than the Office, which would then have to route the 
requests to NARA. Payment of the fees required by NARA 
should accompany all requests for copies. 

Another proposed change is to make clear that separate 
assignment records are kept for patents and trademarks, and to 
indicate that an extra charge will be imposed by the Office on 
requests for copies of recorded assignments if the correct reel 
and frame number are not identified. 

Sections 1.17 and 1.46 are proposed to be amended to make 
reference to proposed § 3.81, which would replace § 1.334, and 
delete reference to § 1.334. The amount of the fee for recording 
a document would not be affected by this proposed rule change. 

Section 1.104(e) is proposed to be amended to make refer- 
ence to proposed Part 3, which would replace § 1.331, and delete 
reference to § 1.331. 

Section 3.1 is proposed to be added to set out definitions of 
terms used in proposed Part 3. Terms which are defined include 
“application,” “assignment,” “document,” “Office” (meaning 
Patent and Trademark Office), “recorded document,” and “reg- 
istration.” Definitions are provided to make clear the intended 
meanings of the terms used in proposed Part 3. These definitions 
are intended to be applicable only to proposed Part 3. For 
example, the term “application” is defined, for the purpose of 
proposed Part 3, to mean either an application for patent or an 
application to register a trademark, unless otherwise indicated. 

Section 3.11 is proposed to replace and modify the practice 
set forth in §§ 1.331(a) and 2.185(a), which specify the docu- 
ments the Office will record. This proposed section specifies that 
assignments of patents and registrations will be recorded, as well 
as other documents which affect title to applications, registra- 
tions and patents. Proposed § 3.11 would require that a com- 
pleted cover sheet as specified in proposed §§ 3.28 and 3.31 be 
submitted with the document to be recorded. 

Section 3.16 is proposed to be added to incorporate the 
limitation set out in 15 U.S.C. § 1060 proscribing the assignment 
of an intent-to-use trademark application prior to the filing of a 
statement of use, except as a part of the sale of an on-going 
business. Because the proposed amendments to Part 3 are in- 
tended to address all rules relating to assignments, it is appropri- 
ate to refer to the statutory requirements of an assignment of an 
intent-to-use trademark application. 

Section 3.21 is proposed to replace and modify the practice of 
§ 1.331(c). Proposed § 3.21 sets forth requirements for the 
recording of assignments of patents or patent applications. An 
assignment relating to a patent must identify the patent by 
number. The name of the inventor, the issue date and title of the 
invention as stated in the patent may also be given in the 
assignment to provide additional information on the patent being 
assigned. An assignment relating to a national patent application 
must identify the national patent application by application 
number (consisting of the series code and the serial number, e.g., 
07/123,456) or serial number and filing date. An assignment 
relating to an international patent application which designates 
the United States of America must identify the international 
application number (e.g., PCT/US90/01234). The name of the 
inventor, date of filing and title of the invention as stated in the 
patent application may also be given in the assignment. If an 
assignment is executed concurrently with, or subsequent to, the 
execution of the patent application, but before the patent appli- 
cation is filed, it must identify the patent application by its date 
of execution, name of each inventor, and title of the invention so 
that there can be no mistake as to the patent application intended. 
Assignments submitted for recording that do not identify the 
patent or patent application as required by this section will not be 
recorded, but will be returned to the correspondence address 
which would be required to be provided on the cover sheet by 
proposed § 3.31(e). 

Section 3.24 is proposed as a new section to set forth formal 
document requirements aimed at facilitating and expediting the 
recording process. This section proposes that documents sub- 
mitted for recording be legible, using only one side of each page. 
The paper used should be bond weight paper, preferably no 
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larger than 8 1/2 x 14 inches (21.6 x 33.1 cm.), and with a one- 
inch (2.5 cm.) margin on al! sides. Documents submitted in this 
form are camera-ready and can be recorded expeditiously with 
little additional handling required. Documents submitted that 
fail to meet the legibility and only-one-side-of-the-paper re- 
quirements of this proposed section will be returned as set forth 
in proposed § 3.51. 

Section 3.26 is proposed to replace and modify the practice of 
§§ 1.331(b) and 2.185(a)(2). Proposed § 3.26 provides that the 
Office will accept and record non-English documents provided 
they are accompanied by a verified English translation signed by 
the translator. Documents submitted that fail to meet the require- 
ments of this proposed section will be returned as set forth in 
proposed § 3.51. 

Section 3.27 is proposed as a new section to set forth how 
documents submitted for recording should be addressed to the 
Office. To ensure prompt and proper processing, documents and 
their cover sheets should be addressed to the Commissioner of 
Patents and Trademarks, Box Assignments, Washington, D.C. 
20231, unless they are filed together with new applications or 
with a petition under § 3.81(b). Petitions under § 3.81(b) should 
be addressed to the Commissioner of Patents and Trademarks, 
Box DAC, Washington, D.C. 20231. New applications and other 
petitions should be addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. ‘ 

Section 3.28 is proposed as a new section to set forth a new 
requirement aimed at facilitating and expediting the recording 
process. This section would require that all requests to record a 
document in the Office be accompanied by the document to be 
recorded and at least one cover sheet referring either to the patent 
applications and patents or to the trademark applications and 
registrations against which the document is to be recorded. Only 
one set of documents and cover sheets to be recorded should be 
filed. If a document to be recorded includes interests in, or 
transactions involving, both patents and trademarks, separate 
patent and trademark cover sheets must be submitted. If a 
document to be recorded is not accompanied by a completed 
cover sheet, the document and any incomplete cover sheet will 
be returned to the correspondence address for proper completion 
of the cover sheet and resubmission of the cover sheet and 
document. While the present rules do not require a cover sheet to 
accompany each document submitted for recording, typically a 
cover letter is submitted to ensure proper processing of the 
document. The Office is proposing to make a cover sheet man- 
datory in order to better ensure prompt and proper processing of 
all documents submitted for recording. The proposed cover 
sheet will contain all the information necessary for the Office to 
process the document. 

Section 3.31 is proposed as a new section to set forth the 
formal requirements of the new cover sheet. This section pro- 
poses that each patent or trademark cover sheet must contain (1) 
the name of the party conveying the interest; (2) the name and 
address of the party receiving the interest; (3) a brief description 
of the interest conveyed or transaction to be recorded (e.g., 
assignment, license, change of name, merger, security agree- 
ment, etc.); (4) each application number, patent number or 
registration number against which the document is to be re- 
corded, or an indication that the document is filed together with 
a patent application; (5) the name and address of the party to 
whom correspondence concerning the request to record the 
document should be mailed; (6) the number of applications, 
patents or registrations identified in the cover sheet and the total 
fee; (7) the date the document was executed; (8) an indication 
that the assignee of a trademark application or registration who 
is not domiciled in the United States has designated a domestic 
representative; and (9) the signature of the party submitting the 
document and verification of the correctness of information 
contained on the cover sheet. The verification must be in oath or 
declaration form unless (1) the submitted documents pertain 
only to patents and patent applications and the cover sheet is 
signed by a registered practitioner, or (2) the submitted docu- 
ments pertain only to trademark applications and registrations 
and the cover sheet is signed by an attorney as defined in 
§ 10.\(c). Sample cover sheets for patent documents and for 
trademark documents are shown in Appendices A and B. 

Section 3.34 is proposed as a new section to set forth a 
procedure to correct errors in a recorded cover sheet. This section 
proposes that if a recorded cover sheet contains an error that is 
apparent when the cover sheet is compared with the recorded 
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document, the error will be corrected only if a corrected cover 
sheet is filed for recordation. The corrected cover sheet must be 
accompanied by the originally-recorded document or a copy of 
the originally-recorded document and by a new assignment 
recording fee in the appropriate amount. 

Section 3.41 is proposed to replace and consolidate practice 
under §§ 1.331(a) and 2.185(a)(3) regarding recording fees. 
Proposed § 3.41 would require that all requests to record 
documents be accompanied by the appropriate fee. A fee is 
charged for each application, patent and registration identified in 
the cover sheet. The recording fee for patents and patent appli- 
cations is specified in § 1.21(h). The recording fee for registra- 
tions and trademark applications is specified in § 2.6(q). 

Section 3.51 is proposed to replace and modify the practice of 
§§ 1.332 and 2.185(c). Proposed § 3.51 would set the date of 
recording of a document as the date the document meeting the 
requirements for recording set forth in this Part is filed in the 
Office. A document which does not comply with the identifica- 
tion requirements of § 3.21 will not be recorded. Other docu- 
ments not meeting the requirements for recording, for example, 
a document submitted without a completed cover sheet, without 
the required fee, or without any required translation will be 
returned for correction to the sender where a return address is 
available. The returned papers would be accompanied by a letter 
which would indicate that if the returned papers are corrected 
and resubmitted to the Office within the time specified in the 
letter, the Office would consider the original date of filing of the 
papers as the date of recording of the papers. Applicants could 
use the certificate procedure under either § 1.8 or § 1.10 for 
resubmissions of returned papers if they desired to have the 
benefit of the date of deposit in the United States Postal Service. 
If the returned papers were not corrected and resubmitted within 
the specified period, the date of filing of the corrected papers 
would be considered to be the date of recording of the papers. 
Extensions of time would not be available to extend the specified 
period to resubmit the returned papers. 

Section 3.54 is proposed as a new section to set forth the effect 
of recording a document. This proposed section would set forth 
that the recording of a document is not a determination by the 
Office of the validity of the document or the effect that document 
has on the title to an application, a patent, or a registration. The 
Office will determine, when necessary, what effect a document 
has, including whether a party has the authority to take an action 
in a matter pending before the Office. Examples of when the 
Office will need to determine whether a party has the authority 
to take an action in a matter pending before the Office include: 
(1) prosecution by the assignee as in proposed § 3.71; (2) consent 
of an assignee to the filing of a reissue application as provided in 
§ 1.172; and (3) execution of a disclaimer under § 1.321 by an 
assignee. 

Section 3.56 is proposed to replace and modify the practice of 
§ 1.333. proposed § 3.56 provides that an assignment, which at 
the time of its execution is conditional on a given act or event, 
will be treated by the Office as an absolute assignment. This 
section serves as notification as to how a conditional assignment 
will be treated by the Office in any proceeding requiring a 
determination of the owner of an application, patent or registra- 
tion. Since the Office will not determine whether a condition has 
been fulfilled, the Office will treat the submission of such an 
assignment for recordation as signifying that the act or event has 
occurred. 

Section 3.61 is proposed to replace and modify the practice of 
§ 2.185(a)(4). Proposed § 3.61 sets forth that an assignee of a 
trademark application or registration not domiciled in the United 
States must designate a domestic representative in writing to the 
Office. Assignees of patent applications or patents may desig- 
nate domestic representatives if the assignee is not residing in the 
United States. 35 U.S.C. 293. The designation would be required 
to state the name and address of a person residing within the 
United States on whom may be served process or notice of 
proceedings affecting the application, patent or registration or 
rights thereunder. 

Section 3.71 is proposed to replace and modify the practice of 
§§ 1.32 and 2.186. Proposed § 3.71 sets forth that the assignee of 
record of the entire right, title and interest in an application for 
patent is entitled to conduct the prosecution of the patent 
application to the exclusion of the named inventor. Similarly, 
the assignee of record of the entire right, title and interest 
in an application for registration is entitled to conduct the 
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prosecution of the trademark application to the exclusion of the 
applicant. 

Section 3.73 is proposed as a new section to set forth the 
procedure by which an assignee can establish the right to take 
action in an application, patent or registration. The inventor is 
presumed to be the original owner of a patent application and any 
patent that may issue therefrom, unless there is an assignment. 
The original applicant is presumed to be the original owner of a 
trademark application and any registration that may issue there- 
from, unless there is an assignment. Any action before the Office 
with respect to an assigned application, patent, or registration 
may be taken by the assignee of the entire right, title, and interest, 
provided ownership is established to the satisfaction of the 
Commissioner. The assignee may establish ownership by sub- 
mitting to the Office documentary evidence of a chain of title 
from the original owner to the assignee or by specifying (e.g., 
reel and frame number, etc.) where such evidence is recorded in 
the Office. Additionally, a statement signed by the party seeking 
to take action in a matter pending before the Office or its attorney 
or agent of record must also be submitted stating the evidence has 
been reviewed and certifying that, to the best of the party’s, 
attorney’s, or agent’s knowledge and belief, title is in the party 
seeking to take the action. Documents submitted to establish 
ownership may be required to be recorded in the Office as a 
condition to permitting the requesting party to take action in a 
matter pending before the Office. 

Section 3.81 is proposed to replace and modify the practice of 
§ 1.334. Proposed § 3.81 would set forth the procedure for 
issuance of a patent to an assignee. If an assignment of the entire 
right, title, and interest is recorded before the issue fee is paid for 
a patent application, the patent may issue in the name of the 
assignee. If the assignee holds an undivided part interest, the 
patent may issue jointly to the inventor and the assignee. At the 
time the issue fee is paid, the name of the assignee must be 
provided if the patent is to issue solely or jointly to that assignee. 
If the assignment is submitted for recording after the date of 
payment of the issue fee, but prior to issuance of the patent, the 
assignee may pétition that the patent issue to the assignee. Any 
such petition must be accompanied by the fee set forth in 
§ 1.17(@)(1). 

Section 3.85 is proposed to replace and modify the practice of 
§ 2.187. Proposed § 3.85 would set forth the procedure for 
issuance of a registration to an assignee. The certificate of 
registration may be issued to the assignee of the applicant, or in 
a new name of the applicant, provided that the party files a 
written request in the trademark application record by the time 
the application is being prepared for issuance of the certificate of 
registration, and an appropriate document is recorded in the 
Office. If the assignment or name change document has not been 
recorded in the Office, then the written request must state that the 
document has been filed for recordation. The address of the 
assignee must be made of record in the trademark application 
file. 


Other Considerations 


The proposed rule changes are in conformity with the require- 
ments of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), 
Executive Orders 12291 and 12612 and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these proposed rule changes will not have a 
significant adverse economic impact on a substantial number of 
small entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The 
principal impaci of these proposed changes is to require that a 
cover sheet accompany each document submitted for recording. 
The rule change includes no additional or increased fees. Sub- 
stantive rights to use trademarks and patents are not adversely 
affected. 

The Office has determined that these proposed rule changes 
are not a major rule under Executive Order 12291. The annual 
effect on the economy will be less than $100 million. Because 
most of the proposed changes reduce procedural burdens, there 
will be no major increase in costs or prices for consumers; 
individual industries; Federal, state or local government agen- 
cies; or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
or innovation, or on the ability of United States-based enterprises 
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to compete with foreign-based enterprises in domestic or export 
markets. 

These proposed rule changes contain a collection-of-infor- 
mation requirement subject to the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seg. The proposed rule changes add a 
requirement for a cover sheet to be submitted with each docu- 
ment to be recorded that will expedite the recording process and 
improve quality. The public reporting burden for this require- 
ment is estimated to be one-half hour per filing, including the 
time for reviewing instructions, searching existing data sources, 
gathering and maintaining the data needed, and completing and 
reviewing the collections of information. Send comments re- 
garding the burden estimate or any other aspect of these collec- 
tions of information, including suggestions for reducing this 
burden, to the Commissioner of Patents and Trademarks, Atten- 
tion: Office of Management and Organization, Washington, 
D.C. 20231; and to the Office of Information and Regulatory 
Affairs, Office of Management and Budget, Washington, D.C. 
20503, Attention: Paperwork Reduction Projects 0651-0009 
and 0651-0011. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the Na- 
tional Government and the States as outlined in Executive Order 
12612. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, 
Trademarks. 


37 CFR Part 3 


Administrative practice and procedure, Inventions and pat- 
ents, Trademarks, Assignments. 


For the reasons set out in the preamble, it is proposed to amend 
37 CFR Parts 1, 2 and 3 as follows, wherein removals are 
indicated by brackets ([ ] ) and additions by arrows (> < ): 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | would continue to 
read as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.12 paragraphs (a) and (d) are proposed to be 
revised to read as follows: 


§ 1.12 Assignment records open to public inspection. 


(a) > (1) Separate assignment records are maintained in the 
Patent and Trademark Office for patents and trademarks.< The 
assignment records, relating to original or reissue patents, in- 
cluding digests and indexes > ,for assignments recorded on or 
after May 1, 1957<, and assignment records relating to pending 
or abandoned trademark applications and to trademark registra- 
tions > recorded on or after January 1, 1955< , are open to public 
inspection > at the Patent and Trademark Office< , and copies of 
> those assignment records< [any instruments recorded] may be 
obtained upon request and payment of the fee set forth in § 1.19 
[ (a)(3)] > and 2.6 of this Chapter. 

(2) All records of assignments of patents recorded before May 
1, 1957, and all records of trademark assignments recorded 
before January 1, 1955, are maintained by the National Archives 
and Records Administration (NARA). The records are open to 
public inspection. Certified and uncertified copies of those 
assignment records are provided by NARA upon request and 
payment of the fees required by NARA<. 


**e &£* * 


(d) An order for a copy of an assignment > or other document 
should identify the reel and frame number where the assignment 
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or document is recorded. If a document is identified without 
specifying its correct reel and frame< [ should give the identifi- 
cation of the record. If identified only by the name of the patentee 
and number of the patent, or in the case of a trademark registra- 
tion by the name of the registrant and number of the registration, 
or by name of the applicant and serial number or international 
application number of the application] , an extra charge as set 
forth in § 1.21(f) will be made for the time consumed in making 
a search for such assignment. 


3. Section 1.17 is proposed to be amended by revising para- 
graph (i)(1) to read as follows: 


§ 1.17 Patent application processing fees. 


**e# & & * 


(i)(1) For filing a petition to the Commissioner under a 
section of this part listed below which refers to this para- 
graph 

§ 1.12 —- -for access to an assignment record. 

§ 1.14 — --for access to an application. 

§ 1.53 — --to accord a filing date. 

§ 1.55 —-- for entry of late priority papers. 

§ 1.60 —-- to accord a filing date. 

§ 1.62 —-- to accord a filing date. 

§ 1.103 — to suspend action in application. 

§ 1.177 — for divisional reissues to issue separately. 

§ 1.312 — for amendment after payment of issue fee. 

§ 1.313 — to withdraw an application from issue. 

§ 1.314 — to defer issuance of a patent. 

{§ 1.334 — for patent to issue to assignee, 

assignment recorded late. ] 

§ 1.666(b)— for access to interference settlement agreement. 

§ 3.81 — for patent to issue to assignee, assignment submitted 

after payment of the issue fee.< 


* *£*e * & 


4. Section 1.32 is proposed to be removed and reserved. 

§ 1.32 [ Reserved] 

5. Section 1.46 is proposed to be revised to read as follows: 
§ 1.46 Assigned inventions and patents. 


In case the whole or a part interest in the invention or in the 
patent to be issued is assigned, the application must still be made 
or authorized to be made, and an oath or declaration signed, by 
the inventor or one of the persons mentioned in §§ 1.42, 1.43, or 
1.47. However, the patent may be issued to the assignee or 
jointly to the inventor and the assignee as provided in § [ 1.334] 
>3.81<. 


6. Section 1.104 is proposed to be amended by revising 
paragraph (e) to read as follows: 


§ 1.104 Nature of examination; examiner’s action. 


*e ee * 


(e) Co-pending applications will be considered by the exam- 
iner to be owned by, or subject to an obligation of assignment to, 
the same person if: 

(1) the application files refer to assignments recorded in the 
Patent and Trademark Office in accordance with [§ 1.331]> Part 
3 of this chapter < which convey the entire rights in the applica- 
tions to the same person or organization; or 

(2) copies of unrecorded assignments which convey the 
entire rights in the applications to the same person or organiza- 
tion are filed in each of the applications; or 

(3) an affidavit or declaration by the common owner is filed 
which states that there is common ownership and states facts 
which explain why the affiant or declarant believes there is 
common ownership; or 

(4) other evidence is submitted which establishes common 
ownership of the applications. 

In circumstances where the common owner is a corporation 
or other organization, an affidavit or declaration may be signed 
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by an official of the corporation or organization empowered to 
act on behalf of the corporation or organization. 


7. The heading prior to § 1.331 is proposed to be revised to 
read as follows: 


[Assignments and Recording] > Arbitration Awards 

§ 1.331 [Reserved] 

8. Section 1.331 is proposed to be removed and reserved. 

§ 1 332 [ Reserved] 

9. Section 1.332 is proposed to be removed and reserved. 

§ 1.333 [ Reserved] 

10. Section 1.333 is proposed to be removed and reserved. 

§ 1.334 [ Reserved] 

11. Section 1.334 is proposed to be removed and reserved. 
Part 2 - RULES OF PRACTICE IN TRADEMARK CASES 


12. The authority citation for 37 CFR Part 2 would continue to 
read as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 


13. The heading prior to § 2.185 is proposed to be removed. 
[Assignment of Marks] 

§ 2.185 [ Reserved] 

14. Section 2.185 is proposed to be removed and reserved. 
§ 2.186 [ Reserved] 

15. Section 2.186 is proposed to be removed and reserved. 
§ 2.187 [ Reserved] 

16. Section 2.187 is proposed to be removed and reserved. 
17. Part 3 is proposed to be added to read as follows: 


Part 3-> ASSIGNMENT, RECORDING AND RIGHTS 
OF ASSIGNEE 


Sec. 
3.1 Definitions 


DOCUMENTS ELIGIBLE FOR RECORDING 


3.11 Documents which will be recorded. 
3.16 Assignability of trademark prior to filing of use state- 
ment. 


REQUIREMENTS FOR RECORDING 


3.21 Identification of patent or patent application. 

3.24 Formal requirements for document and cover sheet. 

3.26 English language requirement. 

3.27 Mailing address for submitting documents to be re- 
corded. 

3.29 Requests for recording. 


COVER SHEET REQUIREMENTS 


3.31 Cover sheet content. 
3.34 Correction of cover sheet errors. 


FEES 
3.41 Recording fees. 
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DATE AND EFFECT OF RECORDING 
3.51 Recording date. 
3.54 Effect of recording. 
3.56 Conditional assignments. 
DOMESTIC REPRESENTATIVE 
3.61 Domestic representative 


PROSECUTION BY ASSIGNFE 


71 Prosecution by assignee. 
73 Establishing right of assignee to prosecute. 


3. 
a 


ISSUANCE TO ASSIGNEE 


3.81 Issue of patent to assignee. 
3.85 Issue of registration to assignee. 
Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 


§ 3.1 Definitions. 


For purposes of this part, the following definitions shall apply: 

Application means an application for patent or an application 
to register a trademark unless otherwise indicated. 

Assignment means a transfer by a party of all or part of its right, 
title and interest in a patent or patent application, or a transfer of 
its entire right, title and interest in a trademark application or 
registration. 

Document means a document which a party requests to be 
recorded in the Office pursuant to § 3.11 and which affects some 
interest in an application, patent, or registration. 

Office means the Patent and Trademark Office. 

Recorded document means a document which has been- 
recorded in the Office pursuant to § 3.11. 

Registration means a trademark registration issued by the 
Office. 


Documents Eligible for Recording 
§ 3.11 Documents which will be recorded. 


Assignments of applications, patents, and registrations, ac- 
companied by completed cover sheets as specified in §§ 3.28 
and 3.31, will be recorded in the Office. Other documents, 
accompanied by completed cover sheets as specified in §§ 3.28 
and 3.31, affecting title to applications, patents, or registrations, 
will be recorded as provided in this Part or at the discretion of the 
Commissioner. 


§ 3.16 Assignability of trademark prior to filing of use 
statement. 


No application to register a mark under 15 U.S.C. 1051(b) is 
assignable prior to the filing of the verified statement of use 
under 15 U.S.C. 1051(d) except to a successor to the business of 
the applicant, or portion thereof, to which the mark pertains, if 
that business is ongoing and existing. 


Requirements for Recording 
§ 3.21 Identification of patent or patent application. 


An assignment relating to a patent must identify the patent by 
the patent number. An assignment relating to a national patent 
application must identify the national patent application by the 
application number (consisting of the series code and the serial 
number, e.g., 07/123,456) or the serial number and filing date. 
An assignment relating to an international patent application 
which designates the United States of America must identify the 
international application by the international application num- 
ber (e.g., PCT/US90/01234). If an assignment is executed con- 
currently with, or subsequent to, the execution of the patent 
application, but before the patent application is filed, it must 
identify the patent application by its date of execution, name of 
each inventor, and title of the invention so that there can be no 
mistake as to the patent application intended. 
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§ 3.24 Formal requirements for document and cover sheet. 


The document and cover sheet must be legible. Only one side 
of each page shall be used. The paper used should be bond weight 
paper, preferably no larger than 8 1/2 x 14 inches (21.6 x 33.1 
cm.), and with a one-inch (2.5 cm.) margin on aii sides. 


§ 3.26 English language requirement. 


The Office will accept and record non-English language 
documents only if accompanied by a verified English translation 
signed by the individual making the translation. 


§ 3.27 Mailing address for submitting documents to be 
recorded. 


Documents and cover sheets to be recorded should be ad- 
dressed to the Commissioner of Patents and Trademarks, Box 
Assignments, Washington, D.C. 20231, unless they are filed 
together with new applications or with a petition under § 3.81(b). 


§ 3.28 Requests for recording. 


All requests to record a document in the Office must be 
accompanied by the document to be recorded and at least one 
cover sheet as specified in § 3.31 referring either to each patent 
application and patent, or to each trademark application and 
registration, against which the document is to be recorded. If a 
document to be recorded includes interests in, or transactions 
involving, both patents and trademarks, separate patent and 
trademark cover sheets must be submitted. Only one set of 
documents and cover sheets to be recorded should be filed. If a 
document to be recorded is not accompanied by a completed 
cover sheet, the document and any incomplete cover sheet will 
be returned pursuant to § 3.51 for proper completion of a cover 
sheet and resubmission of the document and a completed cover 
sheet. 


Cover Sheet Requirements 
§ 3.31 Cover sheet content 


Each patent or trademark cover sheet required by § 3.28 must 
contain: 

(a) the name of the party conveying the interest; 

(b) the name and address of the party receiving the interest; 

(c) a description of the interest conveyed or transaction to be 
recorded; 

(d) each application number, patent number or registration 
number against which the document is to be recorded, or an 
indication that the document is filed together with a patent 
application; 

(e) the name and address of the party to whom correspondence 
concerning the request to record the document should be mailed; 

(f) the number of the applications, patents or registrations 
identified in the cover sheet and the total fee; 

(g) the date the document was executed; 

(h) an indication that the assignee of a trademark application 
or registration who is not domiciled in the United States has 
designated a domestic representative (see § 3.61); and 

(i) the signature of the party submitting the document and 
verification of the correctness of information contained on the 
cover sheet. The verification must be in oath or declaration form 
unless: 

(1) the submitted patent cover sheet is signed by a registered 
practitioner, or 

(2) the submitted trademark cover sheet is signed by an 
attorney as defined in § 10.1(c). 
A cover sheet may not refer to both patents and trademarks. 


§ 3.34 Correction of cover sheet errors. 


An error in a cover sheet recorded pursuant to § 3.11 will be 
corrected only if: 

(a) the error is apparent when the cover sheet is compared 
with the recorded document to which it pertains and 

(b) a corrected cover sheet is filed for recordation. The 
corrected cover sheet must be accompanied by the originally- 
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recorded document or a copy of the originally- recorded docu- 
ment and by an assignment recording fee as set forth in § 1.21(h) 
of this Chapter for patents and § 2.6(q) of this Chapter for 
trademarks. 


Fees 
§ 3.41 Recording fees. 


All requests to record documents must be accompanied by the 
appropriate fee. A fee is required for each application, patent and 
registration against which the document is recorded as identified 
in the cover sheet. The recording fee is set in § 1.21(h) of this 
Chapter for patents and in § 2.6(q) of this Chapter for trade- 
marks. 


Date and Effect of Recording 
§ 3.51 Recording date. 


The date of recording of a document is the date the document 
meeting the requirements for recording set forth in this Part is 
filed in the Office. A document which does not comply with the 
identification requirements of § 3.21 will not be recorded. Docu- 
ments not meeting the other requirements for recording, for 
example, a document submitted without a completed cover sheet 
or without the required fee, will be returned for correction to the 
sender where a correspondence address is available. The re- 
turned papers will be accompanied by a letter which will indicate 
that if the returned papers are corrected and resubmitted to the 
Office within the time specified in the letter, the Office will 
consider the original date of filing of the papers as the date of 
recording of the document. The certification procedure under 
either § 1.8 or § 1.10 of this Chapter may be used for resubmis- 
sions of returned papers to have the benefit of the date of deposit 
in the United States Postal Service. If the returned papers are not 
corrected and resubmitted within the specified period, the date of 
filing of the corrected papers will be considered to be the date of 
recording of the document. The specified period to resubmit the 
returned papers will not be extended. 


§ 3.54 Effect of recording. 


The recording of a document pursuant to § 3.11 is not a 
determination by the Office of the validity of the document or the 
effect that document has on the title to an application, a patent, 
or aregistration. When necessary, the Office will determine what 
effect a document has, including whether a party has the author- 
ity to take an action in a matter pending before the Office. 


§ 3.56 Conditional assignments. 


Assignments which are made conditional on the performance 
of certain acts or events, such as the payment of money or other 
condition subsequent, if recorded in the Office, are regarded as 
absolute assignments for Office purposes until cancelled with 
the written consent of all parties or by the decree of a court of 
competent jurisdiction. The Office does not determine whether 
such conditions have been fulfilled. 


Domestic Representative 
§ 3.61 Domestic representative 


If the assignee of a trademark application or registration is not 
domiciled in the United States, the assignee must designate, in 
writing to the Office, a domestic representative. An assignee of 
a patent application or patent may designate a domestic repre- 
sentative if the assignee is not residing in the United States. The 
designation shall state the name and address of a person residing 
within the United States on whom may be served process or 
notice of proceedings affecting the application, patent or regis- 
tration or rights thereunder. 


Prosecution by Assignee 
§ 3.71 Prosecution by assignee. 


The asignee of record of the entire right, title and interest in an 
application for patent is entitled to conduct the prosecution of the 
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patent application to the exclusion of the named inventor or 
previous assignee. The assignee of record of the entire right, title 
and interest in a trademark application or registration is entitled 
to conduct the prosecution of the trademark application or 
registration to the exclusion of the original applicant or previous 
assignee. 


§ 3.73 Establishing right of assignee to prosecute. 


(a) The inventor is presumed to be the owner of a patent 
application, and any patent that may issue therefrom, unless 
there is an assignment. The original applicant is presumed to be 
the owner of a trademark unless there is an assignment. 

(b) Any action before the Office with respect to an assigneed 
application, patent, or registration may be taken by the assignee 
of the entire right, title, and interest provided ownership is 
established to the satisfaction of the Commissioner. Ownership 
may be established by submitting to the Office documentary 
evidence of a chain of title from the original owner to the 
assignee or by specifying (e.g., reel and frame number, etc.) 
where such evidence is recorded in the Office. When a party 
holding ownership of an application through assignment(s) 
seeks to take action in a matter pending before the Office, a 
statement, signed by the party or its attorney or agent of record, 
must also be submitted specifying the documents placing own- 
ership in the party, and stating the evidence has been reviewed 
and certifying that, to the best of the party’s, attorney’s, or 
agent’s knowledge and belief, title is in the party seeking to take 
the action. Documents submitted to establish ownership may be 
required to be recorded as a condition to permitting the 
requesting party to take action in a matter pending before the 
Office. 


Issuance to Assignee 
§ 3.81 Issue of patent to assignee. 


(a) Fora patent application, if an assignment of the entire right, 
title, and interest is recorded before the issue fee is paid, the 
patent may issue in the name of the assignee. If the assignee holds 
an undivided part interest, the patent may issue jointly to the 
inventor and the assignee. At the time the issue fee is paid, the 
name of the assignee must be provided if the patent is to issue 
solely or jointly to that assignee. 

(b) If the assignment is submitted for recording after the date 
of payment of the issue fee, but prior to issuance of the patent, the 
assignee may petition that the patent issue to the assignee. Any 
such petition must be accompanied by the fee set forth in 
§ 1.17(@)()) of this Chapter. 


§ 3.85 Issue of registration to assignee. 


The certificate of registration may be issued to the assignee of 
the applicant, or in anew name of the applicant, provided that the 
party files a written request in the trademark application by the 
time the application is being prepared for issuance of the certifi- 
cate of registration, and the appropriate document is recorded in 
the Office. If the assignment or name change document has not 
been recorded in the Office, then the written request must state 
that the document has been filed for recordation. The address of 
the assignee must be made of record in the application file.< 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


Apr. 25, 1991 


Note: Appendices A and B appear on the following pages. 
[1127 OG 8] 


Records and Files 
Assignee Names 


Effective April 1, 1976, only the first appearing name of an 
assignee will be printed on the patent where multiple names for 
the same party are identified on the Base Issue Fee Transmittal 
form, POL-85b. Such multiple names may occur when both a 
legal name and an “also known as” or “doing business as” name 
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is also included. This printing practice will not, however, affect 
the existing practice of recording assignments with the Office 
in the Assignment Division. The assignee entry on form POL- 
14 85b should still be completed to indicate the assignment data 
as recorded in the Office. For exampie, tne assignment filed in 
the Office and therefore the POL-85b assignee entry might read 
“Smith Company doing business as (d.b.a.) Jones Company.” 
The assignee entry on the printed patent will read “Smith 
Company.” 

For purposes of compiling and publishing the 1976 Annual 
Index of Patentees, this change will be retroactive to patents 
issuing on January 6, 1976. 


RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Dec. 17, 1975. 
[942 O.G. 186] 


(40) Submission of Uniform Assignee Names 
on the Issue Fee Payment Form PTOL-85b 

The Patent and Trademark Office is experiencing problems 
when computer-sorting assignee names for the Patentee Index 
because of the non-uniform use of the names of certain com- 
panies and corporations on the issue fee payment form PTOL- 
85b. The use of different spellings or nomenclature for the same 
company rcquires the Office to expend time and effort to 
determine whether the various name forms are in fact for the 
same company. If such inconsistencies are not corrected, patents 
to the same company will appear in different locations in the 
Patentee Index. An example of inconsistent use is “ABC 
Company, Ltd.” and “ABC Co., Limited.” 

Therefore, persons who list assignee names on issue fee 
payment form PTOL-85b should ensure that the same company 
name form is used for all patents issuing to a particular 
company. 


RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Nov. 17, 1977. 
[965 O.G. 8] 


Assignments Affecting Applications 
of Joint Inventors 


(41) 


Over the past several years, the Assignment Branch of the 
Patent and Trademark Office has been charging a single fee for 
recording the assignment of a patent or patent application of 
joint inventors when separate assignment documents are ex- 
ecuted by the joint inventors and then filed together for record- 
ing. 

This practice is in error because it conflicts with 37 CFR 1.21 
Miscellaneous Fees and Charges (h) Recording of Documents 
which states: 


(1) For recording each assignment, agreement or other 
paper relating to the property in a patent or — 
20.00. 


Effective Nov. 1, 1984, the Assignment Branch will charge 
in accordance with the above regulation, the fee of $20.00 for 
each assignment document of the joint inventors which relates 
to the patent or patent applications. 


THERESA A. BRELSFORD, 
Assistant Commissioner 


Oct. 1, 1984. 
for Administration. 


[1047 O.G. 49] 


Recordability of Foreclosures 
for Assignment Purposes 


It has been the practice of the Assignment Branch to record 
security agreements between a secured party and a debtor which 


(42) 
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Appendix A to Part 3 
To the Honorable Commissioner of Pafents and Trademarks: 
Please record the attached original document or copy thereof. 
i. Name of Party(ies) conveying an interest: 2. Name and Address of Party(ies) receiving an interest: 


Name: 
Internal Address: 


Street Address: 


City: 
State: Zip: 


3. Description of the interest conveyed: 
C] Assignment [] Change of Name 
LC] Security Agreement [] Merger 
4. Application number(s) or patent number(s). Additional sheet attached? [] Yes [__]No 
If this document is being filed together with a new application, the execution date of the application is: 
Date 


A. Patent Application No.(s) B. Patent No.(s) 


5. Name and address of party to whom correspondence | 6. Number of applications and patents involved: 
concerning document should be mailed: 


Name: 7. Amount of fee enclosed or authorized to be charged: 
Internal Address:__ 


Street Address: 8. Deposit account number (Attach duplicate copy of 
this form if paying by deposit account): 

City 

State: 


DO NOT USE THIS SPACE 


9. Date of execution of attached document ae 
10. I declare under penalty of perjury under the laws of the United States of America that the foregoing is true and 


correct. Executed on: 


Signature Name of Person Signing 
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Appendix B to Part 3 


To the Honorable Commissioner of Patents and Trademarks: 
Please record the attached original document or copy thereof. 


1. Name of Party(ies) conveying an interest: 2. Name and Address of Party(ies) receiving an interest: 


Name: 
Internal Address: 


Street Address: 


City: 
State: 
Entity: Entity: 
(_]Individual(s) (CJ Association Cindividual |_} Association 
[_]General Partnership (_] Limited Partnership (_]General Partnership (Limited Partnership 
[_] Corporation-State (1 Corporation-State 
(_JOther (J Other 
(J Citizenship 
3. Interest Conveyed: 
CJAssignment [_]Change of Name If not domiciled in the United States, a domestic 
(Security Agreement [JMerger representative designation is attached: 
(JOther CYes 


(_]No 
The ed document must not be an assignment 
4. Application number(s) or registration number(s). Additional sheet attached? CJ Yes (]No 
A. Trademark Application No.(s) | B. Trademark Registration No.(s) 


5. Name and address of party to whom correspondence | 6. Number of applications and registrations involved: 
concerning document should be mailed: 

Name: -7. Amount of fee enclosed or authorized to be charged: 

Internal Address: 


Street Address: 8. Deposit account number (Attach duplicate copy of 
‘ this form if paying by deposit account): 

City: 

State: 


DO NOT USE THIS SPACE 


9. Date of execution of attached document — 
10. I declare under penalty of perjury under the laws of the United States of America that the foregoing is true and 


correct. Executed on: 


Name of Person Signing 
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refer specifically to a patent or a patent application and which 
are signed by the debtor. However, foreclosures by the secured 
party were not recorded because they were not signed by the 
debtor. Accordingly, before recording a foreclosure not signed 
by a debtor, the Assignment Branch required a Court order. This 
requirement forced the secured party to bring action in a court 
of law where otherwise Court action might not have been 
necessary. 

To facilitate recording of foreclosures not signed by a debtor 
and avoid unnecessary court proceedings, the Office will 
record foreclosures which comply with all of the following 
criteria: 


(1) Submission of the foreclosure document with original 
endorsement by the secured party, ora verified copy thereof; 

(2) Identification of the patent by patent number or the patent 
application by serial number, or other acceptable identifier(s) 
as specified in 37 CFR 1.331(c), in the body of the fore- 
closure document itself or any addenda incorporated by 
reference; 
Reference to the security agreement recorded under 37 
CFR 1.331; and 
Submission of a verified statement by a representative of 
the secured party stating that the patent or the patent 
application has been legally foreclosed on based upon the 
applicable state laws. 


A foreclosure document complying with the above criteria 
will be deemed to be a recordable instrument in accordance 
with 37 CFR 1.331. 

THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


March 14, 1988. 
[1089 OG 35] 


(43) Transfer of Pre-1955/1957 Assignment Records to 
National Archives and Records Administration 


The Patent and Trademark Office (PTO) is transferring all 
of the pre-1955/1957 assignment records under its jurisdiction 
to the National Archives and Records Adminstration. These 
records will be transferred as soon as possible. Notice of the 
actual date of the transfer will be placed in all PTO public search 
facilities. 

The records will be transferred to the National Archives to 
allow for greater accessibility to the public, improvement of file 
integrity for these records, and to ensure preservation of these 
materials. The pre-1955/1957 records are currently stored in 
four locations: The Assignment Search Room, the Federal Records 
Center, the National Archives in downtown Washington, and 
the National Archives location in Alexandria. Storage of infor- 
mation in these various locations makes searching of these 
materials difficult. The materials located at the Federal Records 
Center can be ordered from the Assignment Search Room. 
However, many times it takes months to receive the materials 
to complete a search. 

The National Archives will store and maintain all patent and 
trademark assignment records dating from 1837 to December 
31, 1954, for trademarks, and from 1837 to April 30, 1957, for 
patents. These records will be stored at the Washington National 
Records Center in Suitland, Maryland, and will be available for 
public inspection in the National Archives research room located 
at the Washington National Records Center. The research room 
is open to the public Monday through Friday 8:00 a.m. to 4:15 
p.m. and by appointment on Saturday. The Washington National 
Records Center has adequate parking in addition to a shuttle 
bus service which leaves from the National Archives on Penn- 
sylvania Avenue five times a day. Self-service photocopiers are 
available for use at ten cents a page. National Archives staff 
will provide photocopies for a fee of thirty-five cents a page. 
For more information concerning the operation of the National 
Archives search facilities in Suitland, call the Suitland Reference 
Branch at (301)763-7410. 

37 CFR 1.12(a) will be waived to the extent fees for copies 
of records for pre-1955/1957 assignments records will not be 
established by the PTO. Copies of the pre-1955/1957 assign- 
ment records may be obtained upon request and payment of 
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fees required by the National Archives and Records Admini- 
stration. 


HARRY F. MANBECK, JR. 
Assistant Secretary 
and Commissioner 

of Patents and Trademarks 


[1114 O.G. 17] 


(44) Title of Invention Carried on Office Records 

The Patent and Trademark Office is experiencing an in- 
creased incidence in the number of newly filed applications in 
which the title of the invention is inconsistent within the papers. 
This has resulted in applicants requesting correction of the 
official filing receipt in many instances to indicate the title 
preferred by applicants. 

Hereafter, whenever the title of the invention appears incon- 
sistent within the papers of a newly filed application for patent, 
the records of the Office will carry the title as indicated on the 
first page of the specification and no corrected filing receipt will 
be issued to indicate another title. Note that 37 CFR 1.72(a) 
indicates that the title of the invention should appear as a heading 
on the first page of the specification. 

It should also be noted that applicant may amend the title 
under 37 CFR 1.115 if any changes are subsequently desired 
before issuance of a patent. 


BRADFORD R. HUTHER, 
Aug. 31, 1977. Acting Assistant Commissioner 
for Administration. 

[962 O.G. 23] 


Notice to Patent Owners and Parties 
Responsible for Paying Maintenance Fees 
Concerning Fee Address and Payor Number 


(45) 


37 CFR 1.363, effective Nov. 1, 1984, provides for a “fee 
address” to be entered in the Office patent file records for use 
in all correspondence relating to maintenance fees. The “fee 
address” is in addition to the “correspondence address” under 
37 CFR 1.33 which will continue to be used for all reexamination 
and interference purposes. If no separate “fee address” is speci- 
fied, the “correspondence address” will also be used for main- 
tenance fee correspondence. 

In order to simplify changes in address by patent owners 
having several-patents, and data input by the Patent and Trade- 
mark Office, a “payor number” will be assigned to each “fee 
address” when a “fee address” is presented to the Office in a 
patent or request. A request for a “payor number” before a 
maintenance fee is paid or due will permit a patent owner to 
request that the “fee address” or “payor number” be recorded 
in the Office records of the patents owned on which maintenance 
fees are due so that all notices relating to maintenance fees will 
be sent to the “fee address”. 

The Patent and Trademark Office has established a procedure 
for assigning a “payor number” upon request by a patent owner 
or a party responsible for paying maintenance fees. Such a party 
may be, for example, the finance office of a corporation or of 
a separate organization specializing in maintenance fee pay- 
ments. Under the procedure, a patent owner or other party may 
request a “payor number” for a particular “fee address” by 
writing to: Commissioner of Patents and Trademarks, Box M. 
Fee, Washington, D.C. 20231. Each request for a “payor num- 
ber” should include: 


—the “fee address” to be used by the Office, and 
—the telephone number of the fee addressee to be used to 
resolve problems. 


After receipt of a “payor number”, it may be used to indicate 
to the Patent and Trademark Office the “fee address” to be used 
in particular patents on which maintenance fees will become 
due and in applications in which issue fees have been or are 
being paid. Any request for entry of a “payor number” or “fee 
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address” in the Office records of a patent, however, must be 
signed by the patent owner or his or her attorney or agent of 
record. 

After a “payor number” has been assigned, it should be used 
in all future maintenance fee payments and related correspon- 
dence. However, where a “payor number” has not been pre- 
viously entered in the Office records for a patent, the mere 
indication of a “payor number” at the time of payment of the 
maintenance fee, without the signature of the patent owner or 
the owner’s attorney or agent of record, will not serve to make 
the “payor number” of record in the Office for that patent. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Oct. 19, 1984. 
[1048 O.G. 48] 


(46) Policy Regarding Storage, Retention and 
Availability of the Foreign Patent Documents in the 
Numeric Collection of the Patent & Trademark Office* 


The U.S. Patent and Trademark Office (PTO) maintains the 
largest collection of foreign patent documents in the United 
States. This collection is a major technical information resource 
that supports the patent examination function as well as the 
PTO’s mission of disseminating technical information. The 
collection is divided into two parts-the classified collection 
which is distributed among the examiners’ search files, and the 
numeric collection which is maintained by the PTO’s Scientific 
Library. A large portion of the numeric collection is in paper 
form, but it also includes considerable microfilm with some 
overlap between the two forms. Some of the documents are 
republished versions of earlier publications (e.g., unexamined 
and examined applications). One of the PTO’s objectives has 
been to reduce the bulky paper foreign patent files in the numeric 
collection by replacing them, where possible, with good quality 
microfilm and by eliminating duplicates. A number of other 
considerations bear on the management of this collection. Because 
of the importance of the collection, the PTO has established a 
policy intended to ensure the effective storage, retention, and 
availability of the foreign patent documents in its numeric 
collection. The purpose of this notice is to inform the public 
of this policy which is set forth below. 

The public is invited to consider and submit comments on 
the policy. Please address comments to: 


William S. Lawson 

Administrator for Documentation 
U.S. Patent and Trademark Office 
Washington, D.C. 20231 


General Policy 


The U.S. Patent and Trademark Office (1) is the National 
repository for all foreign patent documents, except design patents; 
(2) will maintain, in numerically retrievable collections, as many 
as possible of these documents for which there is or may be 
a reasonable level of need, and (3) will make these documents 
conveniently accessible to the PTO and to the public. 


Implementation 


1. The Scientific Library is responsible for policy implem- 
entation. 

2. At least all post-1920 foreign patent documents needed 
to meet “Minimum Documentation” requirements of the Patent 
Cooperation Treaty will be housed in the Scientific Library in 
either paper or microfilm form. 

3. All paper copies of foreign patent documents not needed 
to meet “Minimum Documentation” requirements will be housed 
either in the Scientific Library or other storage space in accor- 
dance with usage activity. The documents with greater activity 
will be housed in the Scientific Library until space therein is 
exhausted and the remaining documents will be housed in the 
other storage space. 

4. All foreign journals (official gazettes) will be housed in 
the Scientific Library. 
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5. All paper copies of foreign patent documents needed for 
copy request fulfillment will be stored in a form accessible for 
prompt retrieval. 

6. Whenever feasible, paper copies of foreign patent docu- 
ments will be replaced by good quality microfilm. 

7. 16mm roll microfilm will be the microform preferred for 
PTOuse and archival storage. If 16mm microfilm is not available 
or is unacceptable, the Library may decide, on a case-by-case 
basis, whether a different microform should be obtained. 

8. All microfilm of foreign patent documents intended for 
use by the PTO and the public will be housed in the Scientific 
Library. All archival microfilm will be housed in a facility that 
is suitable for the preservation and protection of the microfilm 
and for needed access. 

9. Paper copies of, foreign patent documents will be disposed 
of if good quality microfilm of the corresponding documents 
is available in the Library, good quality archival microfilm is 
available in the PTO, and the PTO has the legal rights to sell 
paper copies made from the microfilm and to reproduce the 
microfilm for internal use; paper copies for which there is little 
or no demand may be disposed of despite the availability of 
only marginal-quality microfilm. Paper copies for which good 
quality microfilm is available in the Library, but for which the 
other conditions noted above are not met, will be retained, 
although they need not be stored in a form accessible for prompt 
retrieval. However, such documents will be stored in accordance 
with a procedure designed to ensure preservation of the docu- 
ments, adequate records of stored material and efficient utili- 
zation of space. 

10. Where an application has been republished, a decision 
will be made on a c”’ountry-by-country” basis as to whether the 
duplicate version or versions of the initial document will be 
retained. The basis for this decision will be the current or 
anticipated utility of the duplicate documents to the PTO and 
the public. 

11. Collections of paper copies that are not needed by the 
PTO will be disposed of promptly. Such collections will first 
be offered, for a limited time, to developing countries through 
the World Intellectual Property Organization. Collections which 
cannot be disposed of in this manner may then be disposed of, 
preferably by offering them for sale, as part of some exchange, 
or as gifts. However, if unneeded paper copy collections cannot 
be disposed of in a beneficial manner within a reasonable period 
of time, they will be discarded. 

12. Requests for copies of foreign patent documents from 
within the PTO and from the public will be fulfilled promptly. 

13. Fees to the public for copies of foreign patent documents 
will be set at a level commensurate with full cost recovery and 
with the provision of prompt, efficient copy service. 

14. As the complete text of foreign patent documents is 
captured in electronic form and becomes retrievable, numeri- 
cally and otherwise, to the PTO and to the public, in the au- 
tomated patent system, paper copies will be disposed of and 
the retention of microfilm reconsidered. 

15. It is recognized that this policy does not provide for all 
possible circumstances regarding the foreign patent document 
collection and there may be limited instances where some 
deviation from the policy is justified. In such cases, the deviation 
will be justified in writing by the Program Manager of the 
Scientific Library and approved by the Administrator for Docu- 
mentation and the Assistant Commissioner for Patents. 


WILLIAM S. LAWSON, 
Administrator for 
Documentation. 


Nov. 26, 1984. 
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The PTO also maintains a very large, technologically classified collec- 
tion of foreign patent documents. This policy does not apply to the 
classified collection. 


Fees and Payment of Money 
Department of Commerce 


Patent and Trademark Office 
37 CFR Parts 1 and 2 
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Revision of Patent and Trademark Fees 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule. 

Summary: The Patent and Trademark Office is amending the 
rules of practice in patent and trademark cases to establish fee 
related procedures and fees in amounts which would comply 
with the requirements of either Public Law 96-517 or H.R. 6260, 
dependent upon which is effective on Oct. 1, 1982. This action 
is necessary at this time in view of the requirements to establish 
fees and procedures contained in Public Law 96-517 and the 
requirements which would also be present under H.R. 6260 
enacted as a Public Law. This final rule is being issued in two 
sections with the first section relating to patent fees and the 
second section relating to trademark fees.This final rule is also 
being issued in alternative form so that the proper fees and 
procedures will become effective on Oct. 1, 1982, under either 
Public Law 96-517 or the Public Law which results from 
enactment of H.R. 6260. Thus, if Public Law 96-517 remains 
fully effective on Oct. 1, 1982, the rule changes contained herein 
which are common to Public Law 96-517 and H.R. 6260, as 
well as those specific to Public Law 96-517, contained in 
Alternative A of each section, will become effective. Upon 
enactment of H.R. 6260 as a Public Law prior to Oct. 1, 1982, 
the rule changes contained herein which are common to Public 
Law 96-517 and H.R. 6260, as well as those specific to H.R. 
6260, contained in Alternative B of each section, will become 
effective. Thus, the intended effect of this action is to adopt rules 
which will be effective on Oct. 1, 1982, establishing patent and 
irademark fees and procedures regardless of whether Public Law 
96-517 remains fully effective or whether H.R. 6260 has been 
enacted. 

Effective Date: Oct. 1, 1982. However, prior to Oct. 1, 1982, 
the Department of Commerce will publish a document confirm- 
ing the amendments under either Alternative A or Alternative 
B set forth herein depending upon enactment of H.R. 6260 as 
a Public Law. 

For Further Information Contact: As to the patent rules contact 
R. Franklin Burnett by telephone at (703) 557-3054 or by mail 
addressed to the Commissioner of Patents and Trademarks, 
Attention: R. Franklin Burnett, Rm. 3-11A13, Washington, D.C. 
20231. 

For Further Information Contact: As to the trademark rules 
contact Miss Maude Williams by telephone at (703) 557-2222 
or by mail addressed to the Commissioner of Patents and 
Trademarks, Attention: Miss Maude Williams, Rm. 3-11C17, 
Washington, D.C. 20231. 

Supplementary Information: 


Section I—Revision of Patent Fees 
Background 


A notice of proposed rulemaking was published in the Federal 
Register on June 28, 1982, at 47 FR 28042-28063 and in the 
Official Gazette on June 29, 1982, at 1019 O.G. 57-120. An 
oral hearing was held on July 9, 1982. Fourteen written letters 
and statements were submitted. Five persons testified at the oral 
hearing. Full consideration has been given to all of the letters, 
statements, and testimony. 


Objectives of Rule Changes 


These rule changes are designed primarily to implement the 
Patent and Trademark Office fees which are provided for by 
Public Law 96-517, or which would be set in, or provided for 
by, the Public Law resulting from H.R. 6260. 


Public Law 96-517 


Public Law 96-517 presently requires that fees be established 
by the Commissioner for the processing of patent applications 
from filing through issuance or abandonment, for maintaining 
a patent in force, and for providing all other services and 
materials related to patents. Public Law 96-517 requires that by 
Oct. 1, 1982, fees for the processing of patent applications, other 
than design patents, be set by the Commissioner to recover in 
aggregate 25 per centum of the estimated average cost to the 
Office of such processing. Similarly, fees for processing design 
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patents are to be set to recover in aggregate 50 per centum of 
the estimated average cost to the Office of such processing. By 
Oct. 1, 1982, fees for all other services or materials related to 
patents are to be set to recover the estimated average cost to 
the Office of performing the service or furnishing the material. 

Public Law 96-517 also requires that fees be set for main- 
taining all patents filed on or after Dec. 12, 1980, other than 
design patents, in force. It also requires that maintenance fees 
must recover 25 per centum of the estimated cost to the Office 
of processing patent applications, other than design patent 
applications, by the fifteenth fiscal year following Dec. 12, 1980. 
Under Public Law 96-517, the maintenance fees are due 3 1/ 
2, 7 1/2, and 11 1/2 years after grant of the patent. 

Public Law 96-517 is presently effective and this rule change 
is designed to implement the fee provisions of that law if it 
remains fully effective on Oct. 1, 1982. The changes which will 
become effective on Oct. 1, 1982, under Public Law 96-517 
(without enactment of H.R. 6260) are (1) the rule changes 
common to Public Law 96-517 and H.R. 6260, and (2) the rule 
changes under only Public Law 96-517, which appear in Al- 
ternative A. 


H.R. 6260 


On June 8, 1982, the House of Representatives passed H.R. 
6260. H.R. 6260 would establish a numbér of statutory fees 
which the Commissioner is required to charge. Among the more 
significant of these are fees for filing a patent application, 
issuing, and maintaining a patent in force. The fees for filing 
a patent application and issuing a patent would be set forth in 
§ 41(a) of Title 35, United States Code, as proposed to be 
amended by H.R. 6260. Certain other fees, such as appeal fees, 
the fee for filing a disclaimer, and fees for filing petitions seeking 
to revive an abandoned application and for extensions of time, 
would also be set in § 41(a) of Title 35, United States Code. 
Section 41(b) of Title 35, United States Code, as proposed to 
be amended by H.R. 6260, would set forth the fees for main- 
taining a patent in force. These fees would be due 3 1/2, 7 1/ 
2, and 11 1/2, years after grant of the patent or within a grace 
period of six months thereafter. Section 41(c) of Title 35, United 
States Code, as proposed to be amended by H.R. 6260, would 
provide for the acceptance of maintenance fees after the statu- 
tory grace period under certain conditions and with certain 
effects. 

H.R. 6260 would also provide for the reduction by 50 per 
centum in the fees paid under § 41(a) and (b) of Title 35, United 
States Code, by independent inventors, small business concerns, 
and nonprofit organizations, who meet the definitions estab- 
lished, and to be established therefor. 

Section 41(d) of Title 35, Untied States Code, as proposed 
to be amended by H.R. 6260, would also provide that the 
Commissioner establish fees for all other processing, services, 
or materials related to patents which are not covered in § 41(a)- 
(c) of Title 35, United States Code, to recover the estimated 
average cost to the Office of the processing, services, or ma- 
terials. 

The changes which will become effective on Oct. 1, 1982, 
upon enactment of H.R. 6260 as a Public Law prior to Oct. 1, 
1982, are (1) the rule changes common to Public Law 96-517 
and H.R. 6260, and (2) the rule changes under H.R. 6260, which 
appear in Alternative B. H.R. 6260 includes other provisions 
which would be the subject of other proposals for rulemaking. 


Discussion of Significant Changes 


This rulemaking places into the appropriate sections of Title 
37, Code of Federal Regulations, the various fees which are due 
on filing, during the pendency of a patent application, or during 
the term of a patent. A number of significant changes are made 
in order to implement either Public Law 96-517 or H.R. 6260. 

Under H.R. 6260, and Alternative B of this rule making, fees 
under § 41(a) and (b) of Title 35, United States Code, would 
be reduced by 50 per centum for independent inventors, small 
business concerns, and nonprofit organizations. H.R. 6260 would 
give the Commissioner authority to establish regulations defin- 
ing independent ‘inventors and nonprofit organizations. H.R. 
6260 defines small business concerns by reference to § 3 of 
the Small Business Act and regulations established by the Small 
Business Administration. This rulemaking, in Alternative B, 
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implements the fee system which would be established by H.R. 
6260 and lists all applicable fees. 


*e eK * 


Another significant change relates to fees established under 
Public Law 96-517 and which would be established by H.R. 
6260 for petitions for extensions of time to take actions required 
by the Commissioner in an application. H.R. 6260 would es- 
tablish a fee of $50 for filing a petition for a first one-month 
extension of time, an additional fee of $100 for filing a petition 
for a second one-month extension of time which would expire 
two months after the end of the time period set for taking action, 
and an additional fee of $200 for filing a petition for a third 
one-month extension of time which would expire three months 
after the end of the time period set for taking action. A fourth 
one-month extension with an additional fee of $200 could be 
requested if additional time was available under the statute. 
Under H.R. 6260, the Commissioner would have authority to 
issue regulations providing when, within any maximum time 
period permitted by statute, petitions for extensions of time, and 
the required fee therefor, may be filed. The Commissioner would 
also not be precluded by H.R. 6260 from waiving the fee for 
filing a petition for an extension of time where the Office extends 
the period due to equity considerations or sufficient cause. This 
rulemaking implements the extension of time provisions of H.R. 
6260 by permitting applicants in the majority of situations to 
file the petition for an extension of time and the fee at the time 
of and along with the filing of the response for which a non- 
statutory or shortened statutory time period has been set. This 
will reduce the amount of paperwork involved and should 
significantly reduce the expenses of applicants and the Office 
since resources now devoted to the separate processing of 
petitions for extensions of time will no longer be required to 
be expended thereon. The fees are set to provide a proper control 
on the number of extensions of time given. The same procedures 
relating to extensions of time which would be established under 
Alternative B and H.R. 6260 will also be established under 
Alternative A and Public Law 96-517. Thus, whether the rules 
are effective on Oct. 1, 1982, under Public Law 96-517 and 
Alternative A, or under H.R. 6260 and Alternative B, the same 
procedures for obtaining extensions of time will be in effect with 
the only differences being in the amount of the fees. 

Another significant change relates to the implementation of 
the fee for revival of an unintentionally abandoned application 
which would be authorized under H.R. 6260. H.R. 6260 would 
establish two different fees for filing petitions with different 
standards to revive abandoned patent applications. The same 
two fees would be applicable to petitions to accept the delayed 
payment of the fee for issuing a patent. Under H.R. 6260, a fee 
of $50 is established in § 1.17(1) for filing a petition for revival 
under §§ 133 or 151 of Title 35, United States Code, in accor- 
dance with standards presently in effect where the delay result- 
ing in the abandonment, or the delay in payment of the issue 
fee, was unavoidable. Under H.R. 6260, a fee of $500 is es- 
tablished in § 1.17(m) for filing each petition for revival, or for 
acceptance of the delayed payment of an issue fee, where the 
abandonment or the failure to pay the issue fee was uninten- 
tional. A mere statement that abandonment was unintentional 
plus the $500 fee is all that is required in this case for this purpose. 
Under H.R. 6260 and this rulemaking an applicant would have 
a choice of which petition and fee to file seeking revival de- 
pending on the circumstances involved. The changes discussed 
in this paragraph cannot be made effective without enactment 
of H.R. 6260 as a Public Law. 

The rulemaking also provides for fees for filing certain 
petitions which have, in some cases, heretofore, been decided 
without a charge. These fees are established under Public Law 
96-517 and are provided for by the amendment of § 41(d) of 
Title 35, United States Code, which would be introduced by H.R. 
6260. Under § 41 of Title 35, United States Code, as amended 
by Public Law 96-517 or as it would be amended by H.R. 6260, 
fees are authorized for the processing of various petitions desiring 
certain actions to be taken regarding patent applications, for the 
recording of assignments, for reexamination of patents, and for 
the processing of international applications under the Patent 
Cooperation Treaty. In general, fees are not being required for 
those petitions which are supervisory in nature. For example, 
where applicants are petitioning from an allegedly improper 
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action of the examiner, it is felt that such petitions should be 
processed and decided without charge since they are not asking 
for any special privilege but are attempting to correct an alleg- 
edly incorrect Office holding. The changes discussed in this 
paragraph will be in effect on Oct. 1, 1982, whether the rules 
become effective under Public Law 96-517 and Alternative A, 
or under H.R. 6260 and Alternative B. 

Many of the fees currently set forth in § 1.21 are being 
increased to reflect the cost of currently performing that 
service. 


Discussions of Specific Sections Changed 


The sections changed are grouped in this proposal under three 
different categories. Those changes which are common to Public 
Law 96-517 and H.R. 6260 appear first and are numbered 1- 
54. Those changes which relate only to Public Law 96-517 
appear as Alternative A and are numbered 55-62. Those changes 
which are dependent upon enactment of H.R. 6260 appear as 
Alternative B and are numbered 63-71. The changes common 
to Public Law 96-517 and H.R. 6260 will become effective on 
Oct. 1, 1982, whether or not H.R. 6260 is enacted as a Public 
Law. 


*e eK * 


Upon enactment of H.R. 6260 as a Public Law prior to Oct. 
1, 1982, Alternative B will become effective on Oct. 1, 1982, 
in which case Alternative A will not become effective. 


Rule Changes Common To Public Law 
96-517 and H.R. 6260 


The following sections are changed, effective Oct. 1, 1982, 
under either Public Law 96-517 or H.R. 6260: 


Section 1.11 is amended to change the reference for the 
reexamination request fee to § 1.20(c). 

Section 1.12 is amended to break the section into four 
paragraphs. Paragraph (a) maintains current practice but adds 
specific reference to § 1.19(a)(5) which sets the cost of copies. 

Paragraph (b) maintains current wording except for inserting 
“patent” after “abandoned” and changing “his” to “applicant’s”. 
Paragraph (c) includes new language relating to obtaining copies 
of assignment records not open to the public. Access can be 
obtained only with the applicant’s permission or by petition with 
fee to the Commissioner for such access in particular situations. 
No change in the showing required by petition to obtain access 
is intended by this amendment. Paragraph (d) contains present 
language except for reference to the specific rule which sets forth 
the charge for time consumed in making assignment searches. 

New paragraph (e) of § 1.14, sets forth the two ways in which 
access can be obtained to patent applications which are not open 
to the public. The two ways are (1) by petitioning and paying 
the petition fee and approval of the Commissioner of such 
petition and (2) by obtaining written approval from the applicant. 

New § 1.19 provides fees for copies of various documents 
supplied by the Office. The fees have been grouped into 5 
paragraphs. New paragraph (a) provides fees for uncertified 
copies. Subparagraphs (a)(1) and (2) indicate the prices of 
printed patent copies. Sub-paragraph (a)(3) provides a single 
fee for a copy of an application, as filed, for each 50 pages, 
or fraction thereof. This practice should make it much easier 
to determine the amount of the required fee. Subparagraph (a)(4) 
sets a single fee for a copy of each 100 pages, or fraction thereof, 
of a patent file wrapper. Subparagraph (a)(5) provides for a 
charge of 30 cents per page for copies of Office records other 
than those covered by subparagraphs (a)(1) through (4). 
Subparagraph (a)(6) provides a fee for a microfiche copy of a 
microfiche. 

Paragraph (b) of § 1.19 sets fees for certified copies of Office 
documents. Subparagraph (b)(1) sets a fee for certifying Office 
records. Subparagraph (b)(2) provides a single fee for searching 
assignment records, preparing an abstract of the title and cer- 
tification thereof. Sub-paragraph (b)(3) provides a fee for 
comparing copies not prepared by the Office prior to certifi- 
cation in order to provide basis for certification. Paragraph 
1.19(c) sets the fees for subscribing to all of the patents issued 
annually in particular subclasses. This charge is in addition to 
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the normal copy charge under § 1.19(a)(1) and (2). Paragraph 
1.19(d) sets the fee for providing patent copies to libraries under 
35 U.S.C. 13. Paragraph 1.19(e) provides fees for lists of United 
States patenis in particular subclasses. 

Section 1.21 is amended to contain those miscellaneous fees 
which do not relate to the topics covered in §§ 1.16-1.20. All 
of the fees in § 1.21 are established under the authority given 
the Commissioner by 35 U.S.C. 41(d) as amended by Public 
Law 96-517 or as proposed in H.R. 6260. Paragraph 1.21(a) 
establishes fees for admission to the examination for registration 
to practice, registration, reinstatement and issuance of certifi- 
cates of good standing of patent attorneys and agents. Sub- 
paragraph 1.21(b)(1) sets forth the fee for establishing and 
reinstating deposit accounts, while subparagraph 1.21(b)(2) sets 
forth the fee due when the balance at the end of each month 
is below $40. Paragraph 1.21(c) sets the fee for filing a disclosure 
document. Paragraph 1.21(d) sets the fee for renting a delivery 
box. Paragraph 1.21(e) sets the fee for an international-type 
search report. Although all national applications now receive 
what is known as an international-type search, if a report thereof 
is desired in addition to an Office action, the fee set in § 1,.21(e) 
is required. Paragraph 1.21(f) sets a fee for searching Office 
records for purposes not otherwise specified. Paragraph 1.21(g) 
sets the fee for tokens for copying machines. Paragraph 1.21(h) 
sets the fee for recording assignments, agreements, and other 
documents. Paragraph 1.21(i) sets forth the fee for publishing 
a notice of availability of a patent for licensing or sale in the 
Official Gazette. Paragraph 1.21(j) sets the fee for the Office 
providing a duplicate or replacement of a permanent Office user 
pass. Paragraph 1.21(k) indicates that the Commissioner may 
specify charges for items and services not otherwise specified 
at a level to recover the actual cost of providing such an item 
or service by the Office. 

Section 1.24 is revised so that the denomination of coup- 
ons sold by the Office will be in more convenient a- 
mounts. 

Section 1.25 is amended to provide, in paragraph (a), a 
reference to the fee for establishing a deposit account and a 
service charge if the end of the month balance is below $40.00. 
Paragraph (b) is amended by revising the present sentence to 
refer to post-issuance fees and by adding a second sentence 
which would specifically provide in the regulations for the 
possibility of an applicant giving a general authorization to 
charge any fee due under §§ 1.16-1.18 in a particular application 
to a deposit account during the entire pendency of the appli- 
cation. 

This general authorization would not apply after the patent 
issues, e.g., to maintenance fees. The last sentence of paragraph 
(b) permits fees during reexamination to be charged to a deposit 
account by filing an authorization with the request for reexami- 
nation. 

Section 1.26 is amended to provide in paragraph (a) that a 
withdrawal of a request for an oral hearing will not entitle 
appellant to a refund. Paragraph 1 .26(a) raises the amount which 
will not be refunded without specific request from fifty cents 
to one dollar. Paragraph (b) relating to refunds of international 
search fees during subsequent examination of a national appli- 
cation is deleted since such refunds are now covered by reduc- 
tions in the appropriate fees paid under § 1.445 rather than solely 
by direct refunds. Paragraph (c) is amended to bring the spelling 
of “requester” into conformance with that used in other sections 
of the regulations. 

Section 1.45 is amended to provide in paragraphs (b) and 
(c) for a petition and petition fee to be filed to correct misjoinder 
of inventorship situations in pending applications. The fee will 
cover the additional time required by the Office to process such 
applications. 

Section 1.47 is amended to provide for petitions and fees 
for filing applications signed by less than all inventors, or a 
person not the inventor. 

Section 1.51 is amended to refer to the filing fees in new 
§ 1.16 and to add a new paragraph (c) indicating that applicants 
may file authorizations to charge fees required under any of 
§§ 1.16-1.18 to deposit accounts. 

Section 1.52 is amended to add a reference in paragraph (a) 
to new paragraph (d). New paragraph (d) provides in the rules 
for filing an application in a language other than English if a 
verified English translation and fee under § 1.17(k) are timely 
submitted. 
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Section 1.55 is amended in paragraph (b) to require a petition 
and fee for processing priority papers submitted after the issue 
fee is paid. 

Section 1.75 is amended to add a reference to § 1.16 and 
a sentence referring to the fee for multiple dependent claims 
set forth in § 1.16(d). 

Section 1.85 is amended to delete the sentence relating to 
mounting of informal drawings. 

Section 1.86 is removed to delete the reference to the Office 
draftsman making drawings since such service is no longer 
available. 

Section 1.102 is amended by revising paragraph (a) and 
adding new paragraphs (c) and (d). Revised paragraph (a) refers 
to paragraph (b) and added paragraphs (c) and (d). Paragraph 
(c) requires a petition but no fee where the basis for the petition 
to make special is the applicant’s age or health or the impact 
of the invention on improving the environment or conservation 
of energy. Paragraph (d) requires a petition and the fee set forth 
in § 1.17(i) for petitions to make special on grounds other than 
those above. 

Section 1.103 is amended in paragraph (a) to provide for 
filing a petition and the fee set forth in § 1.17(i) for a suspension 
of action except that no fee would be required where the reason 
for the suspension is the fault of the Patent and Trademark Office. 
Paragraph (b) is amended to clearly indicate that suspensions 
are directed to actions by the Office and not responses by the 
applicant. 

Section 1.104, paragraph (d) is amended to change the fee 
reference to correspond to § 1.21(e). 

Section 1.134 is added to indicate that unless applicant is 
notified of any non-statutory or shortened statutory period in 
an Office action, a maximum period for response of six months 
is allowed. 

Section 1.135 is amended to provide that if no response is 
filed within the time set in the Office action under § 1.134 or 
as it may be extended under § 1.136, the application will be 
abandoned unless an Office action indicates that another con- 
sequence, such as disclaimer, will take place. Paragraph (b) is 
amended to include a reference to paragraph (a). Paragraph (c) 
is amended to add that applicant’s reply must be a bona fide 
attempt to respond as well as to advance the case to final action 
in order for applicant to be given an opportunity to supply any 
omission. 

Section 1.136 is amended to revise the title and provide for 
two distinct procedures to extend the period for action or re- 
sponse in particular situations. The procedure which is available 
for use in a particular situation will depend upon the circum- 
stances. Paragraph 1.136(a) permits an applicant to file a petition 
for extension of time and a fee as in § 1.17(a), (b), (c), or (d) 
up to four months after the end of the time period set to take 
action except (1) where prohibited by statute, (2) in interference 
proceedings, or (3) where applicant has been notified otherwise 
in an Office action. The petition and fee can be filed prior to 
or with the response. The filing of the petition and fee will extend 
the time period to take action up to four months dependent on 
the amount of the fee paid except in those circumstances noted 
above. Paragraph 1.136(a) will effectively reduce the amount 
of paperwork required by applicants and the Office since the 
extension will be effective upon filing of the petition and payment 
of the appropriate fee and without acknowledgment or action 
by the Office and since the petition and fee can be filed with 
the response. Paragraph (b) provides for requests for extensions 
of time upon a showing of sufficient cause when the procedure 
of paragraph (a) is not available. Although the petition and fee 
procedure of § 1.136(a) will normally be available within 4 
months after a set period for response has expired, an extension 
request for cause under § 1.136(b) must be filed during the set 
period for response. The sentence in paragraph (b) relating 
to who may grant an extension under paragraph (b) is elim- 
inated thereby providing additional flexibility to designate 
persons to act on requests under paragraph (b). Exten- 
sions of time in interference proceedings are governed by § 
1.245. 

» ction 1.165, paragraph (b) is amended to delete therefrom 
the last sentence which refers to a fee for mounting copies. Since 
little or no need has been found for this provision in the rules, 
it is deleted. 

Section 1.171, as amended, adds a reference to § 1.19(b)(2) 
which sets forth the fee for title reports. 
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Section 1.177 is amended to require a petition and fee as 
set forth in § 1.17(i) where it is desired that divisions of a reissue 
issue on different dates. 

Section 1.181 is amended to indicate in paragraph (d) that 
if a petition to the Commissioner is filed under the provisions 
of a section which requires a petition fee and the required fee 
is not paid, the petition will be dismissed. The amendment to 
paragraph (g) deletes the reference to § 1.183. 

Section 1.182 is amended to add a sentence requiring any 
petition filed under this section to be accompanied by the petition 
fee set forth in § 1.17(h). 

Section 1.183 is amended to specifically refer to the inherent 
authority of the Commissioner to suspend or waive the rules 
at the Commissioner’s initiative. The amendment also indicates 
the Commissioner’s authority to designate others to act for the 
Commissioner in appropriate circumstances. The rule language 
also requires the payment of the petition fee set forth in § 1.17(h) 
if a petition to suspend or waive the rules is filed. 

Section 1.191 is amended to change the fee reference for 
filing a notice of appeal to § 1.17(e) and delete the word 
“primary” since some actions which are subject to appeal are 
not made by a “primary” examiner. 

Section 1.192, paragraph (a), is amended to refer to the fee 
for filing an appeal brief set forth in § 1.17(f). The present 
language requiring a showing of sufficient cause for extensions 
of time for filing the brief and an indication that an oral hearing 
is desired at the time of filing the brief are removed from 
paragraph 1.192(a). Underthe amendment to paragraph 1.192(a), 
the provisions of § 1.136 will apply to extensions of time for 
filing the brief. The time for requesting an oral hearing is now 
set in § 1.194(b). 

Section 1.194 is amended to revise paragraphs (b) and (c) 
to refer to the fee for oral hearing in § 1.17(g) and to indicate 
in paragraph (b) that any request for an oral hearing must be 
made within one month after the mailing date of the examiner’s 
answer. 

Section 1.197, paragraph (b), is amended to modify the last 
sentence relating to extensions of time to make the provisions 
of § 1.136 applicable thereto. Paragraph 1.197(b) is also amended 
to limit requests for rehearing, reconsideration or modification 
of a Board decision to one. This wiil not significantly change 
present practice since such requests are now required to be filed 
within thirty days from the date of the original decision. 

Section 1.231, paragraph (a)(1), is amended to change the 
reference to the fee for filing a request for reexamination to § 
1.20(c). 

Sections 1.245 and 1.246 are amended to indicate that the 
provisions of § 1.136 do not apply to time periods in interfer- 
ences. 

Section 1.263 is amended to add a reference to the fee for 
filing a disclaimer contained in § 1.20(d). 

New section 1.268 is added to provide a rule relating to the 
filing of interference settlement agreements. The rule generally 
follows 35 U.S.C. 135(c) and provides for filing of petitions and 
fees in paragraphs 1.268(b) and (c). 

Section 1.292, paragraph (a), is amended to require the 
payment of the fee set forth in'§ 1.17(j) with any petition for 
the institution of public use proceedings. 

Section 1.304, paragraph (a), is amended to provide for 
extension of the time period for filing an appeal or civil action 
to be subject to the provisions of § 1.136 and refer to the Court 
of Appeals for the Federal Circuit rather than to the Court of 
Customs and Patent Appeals. 

Section 1.311 is amended to designate the present seciion 
as paragraph (a) and revise it in several ways. Paragraph (a) 
indicates that the notice of allowance will be sent to the cor- 
respondence address as indicated under § 1.33. The issue fee 
(§ 1.18) is indicated as being due 3 months from the date of 
mailing of the notice of allowance. Paragraph 1.311(b) permits 
an authorization to be filed either before or after the mailing 
of the notice of allowance to charge the issue fee to a deposit 
account. 

Section 1.312 is amended to divide the section into two 
paragraphs and require a petition and payment of the fee under 
§ 1.17(i) for any amendment filed after payment of the issue 
fee. 

Section 1.313 is amended to provide in paragraph (a) clear 
basis for the Office withdrawing applications from issue on its 
own initiative or upon petition by applicant accompanied by 
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the petition fee set forth in § 1.17(i). Any accompanying 
amendment must comply with the requirements of § 1.312. 
Paragraph (b) clarifies when an application will be withdrawn 
from issue after assignment of the issue date and patent number. 

Section 1.314 is amended to revise the wording to eliminate 
reference to a portion of the issue fee and adds reference to the 
possibility that an application in which the issue fee was paid . 
can be withdrawn from issue under § 1.313 or the issuance 
thereof deferred pursuant to a petition by the applicant and the 
payment of the petition fee under § 1.17(i). 

Section 1.321 is amended to include references in both 
paragraphs (a) and (b) to the statutory disclaimer fee in§ 1.20(d) 
and delete the reference to § 1.21. 

Section 1.324 is amended to include reference to the fee in 
§ 1.20(b) and change the word “application” to “petition”. 

Section 1.331, paragraph (a), is amended to add a new 
sentence which gives the citation of the fee for recording as- 
signments and to indicate that instruments recorded on the 
Government register under Part 7 of Title 37, Code of Federal 
Regulations, do not require payment of such fee. 

Section 1.332 is amended to refer to the fee in § 1.21(h) for 
recording an assignment. 

Section 1.334 is amended to divide the rule into three para- 
graphs and also require an address of the assignee so that 
correspondence can be directed to the assignee if required. New 
paragraph (c) provides for filing a petition and the fee set in 
§ 1.17(i) seeking to have the patent issue to the assignee where 
such assignment has not been recorded at the time the issue fee 
is paid. 

Section 1.341, paragraph (h), is amended to refer to the fee 
set forth in § 1.21(a)(2) for registration of an attorney or agent. 

Section 1.347 is amended to add a sentence referring to the 
fee set forth in § 1.21(a)(3) for reinstatement of an attorney or 
agent. 

Section 1.445 is amended to increase the PCT transmittal fee 
and search fee to a level needed to cover the cost of performing 
the required functions. Paragraph 1.445(a)(2) is also amended 
to provide, in effect, for a reduction in the international search 
fee due to the United States Patent and Trademark Office as 
an International Searching Authority where a corresponding 
United States national application with fee has been filed. In 
addition, paragraph 1.445(a)(4) is amended to credit the national 
fee required under § 1.16(a)-(d) where an international search 
fee has been paid on the corresponding international application 
to the United States as an International Searching Authority. 
Where the amount of the credit is in excess of that required for 
the national fee a request for a refund of the excess under § 
1.446(b) may be filed at the time of paying the national fee. 
The supplemental search fee for inventions in addition to the 
first, where lack of unity of invention has been found, is reduced 
since the present fee is more than is required to cover the costs. 
The national fee amount is the same as the national application 
filing fees in § 1.16(a)-(d). 

Section 1.446(b) is revised to permit a refund of a portion 
of the search fee to the extent set forth in § 1.445(a)(4), if such 
refund is requested at the time of paying the national fee. 

Section 1.451 is amended in paragraph (b) to revise the 
citation of the fees for a certified copy. 

Section 1.510 is amended to cite the section which sets forth 
the fee for requesting reexamination. There is no change in the 
amount of this fee. 


** * * * 


Alternative B—-Rule Changes Under H.R. 6260 


The following sections will become effective on Oct. 1, 1982, 
upon enactment of H.R. 6260 as a Public Law prior to that date: 


Section 1.16 in Alternative B establishes in the regulations 
those statutory fees which would be charged by the Commis- 
sioner for filing patent applications under H.R. 6260. Section 
1.16 also includes additional filing fees set in 35 U.S.C. 41(a)(1) 
to cover the cost of examining complexities presented by certain 
applications, e.g., applications containing more than a specified 
number of claims and any application containing a multiple 
dependent claim. Section 1.16 also provides that fees will be 
charged when the number of claims is increased above the 
specified number or when a multiple dependent claim is first 
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presented, whether on filing or at a later point in process- 
ing. 

Under 35 U.S.C. 41(a) as it would be amended by H.R. 6260, 
the filing fee for an original patent, except in design or plant 
cases, is $300. In addition, on filing or on presentation at any 
other time, $30 is due for each claim in independent form which 
is in excess of three, $10 is due for each claim (whether inde- 
pendent or dependent) which is in excess of twenty, and $100 
is due for each application containing a multiple dependent 
claim. The latter fee is a one-time charge per application due 
the first time a multiple dependent claim is presented for ex- 
amination. For the purpose of computing fees, a multiple de- 
pendent claim as referred to in § 112 of Title 35, United States 
Code, or any claim depending therefrom, is considered as separate 
dependent claims in accordance with the number of claims to 
which reference is made. 

The fees in § 1.16 are reduced by 50 per centum for appli- 
cations filed by small entities, i.e., independent inventors, 
nonprofit organizations and small business concerns, in accor- 
dance with H.R. 6260. Therefore, two fees are listed under each 
paragraph. 

New § 1.16 relates to application filing fees. Paragraph (a) 
sets a basic filing fee of $300 which will be required in all original 
patent applications. The term “original” as used in the regula- 
tions means “non-reissue”. An “original” application can be a 
first filing, a division, a continuation, or a continuation-in-part 
application. Paragraph 1.16(b) provides for an additional fee of 
$30 for each independent claim in excess of 3 in an original 
application. New paragraph 1.16(c) provides for an additional 
fee of $10 for each claim in excess of 20, whether independent 
or dependent. A multiple dependent claim is considered to be 
that number of claims to which direct reference is made. Also, 
any claim which refers to a multiple dependent claim is con- 
sidered for fee calculation purposes to be the number of claims 
to which direct reference is made in the multiple dependent 
claim. Paragraph 1.16(d) provides for a new fee of $100 in each 
application which contains one or more multiple dependent 
claims. The note following paragraph 1.16(d) is intended to 
clearly indicate that the applicant, attorney, or agent may pay 
any additional fees required under paragraphs (b), (c) and (d) 
of § 1.16, or cancel such claims without payment of such 
additional fees, either at the time of filing or by the time a 
response is due to any notice of fee deficiency mailed by the 
Office. If the fees are not paid or the claims cancelled by the 
end of the period set for response to the notice of fee deficiency, 
the application will be held abandoned. New paragraph 1.16(e) 
establishes the amount of the surcharge for filing the basic filing 
fee or oath or declaration on a date later than the filing date 
of the application. This fee is being established at this time, but 
will only be made effective when the statutory authority for the 
late filing of the fee or the oath or declaration becomes effective 
under 35 U.S.C. 111, as it would be amended by H.R. 6260. 
New paragraph 1.16(f) provides for a filing fee of $125.00 for 
a design application. 

Paragraphs 1.16(g) and (h) incorporate into the regulations 
the filing fees for plant and reissue applications. 

Paragraphs 1.16(i) and (j) set forth the additional claim fees 
required in reissue applications based on claims in excess of 
those in the original patent. 

New § 1.17 relates to patent application processing fees 
which are normally due during the time a patent application is 
pending. New paragraphs (a), (b), (c) and (d) provide for the 
payment of an extension fee for obtaining an automatic exten- 
sion of time upon filing a petition as provided for in § 1.136(a). 
The extension fee can be paid during the period for which an 
extension of time to respond is desired, or after the original 
period for response has expired, provided that any maximum 
statutory period which may apply has not expired. The fees set 
forth in § 1.17 are the total fees required under § 1.136(a) for 
the periods indicated and any extension fee previously paid to 
extend a particular period is credited toward the total extension 
fee required. Paragraph (e) sets forth the fee for filing a notice 
of appeal to the Board of Appeals. Paragraph (f) sets forth the 
fee for filing an appeal brief for appellant. Paragraph (g) provides 
for a new fee for requesting an oral hearing before the Board 
of Appeals. Paragraphs (h) and (i) set forth fees which will be 
required with petitions to the Commissioner under those sections 
of the regulations which specifically indicate that such petition 
fees are required. The amount of the fees are set at two levels 
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based on the degree of complexity of the petitions in order to 
recover the estimated average cost to the Office of processing 
the petitions. Paragraph (j) provides for a fee to be paid with 
any petition for institution of a public use proceeding to cover 
the estimated average cost of such a proceeding. Paragraph (k) 
sets forth a new fee for processing an application filed with a 
non-English language specification. The fee will cover the 
additional processing costs involved in such applications. New 
paragraph (1) incorporates into the regulations the fee which 
will be charged for filing a petition to revive or to accept late 
payment of the issue fee where the delay was unavoidable. New 
paragraph (m) incorporates into the regulations the fee which 
will be established in 35 U.S.C. 41(a)7, as amended by H.R. 
6260, to be charged for a petition for the revival of an unin- 
tentionally abandoned application for patent or for the uninten- 
tionally delayed payment of an issue fee. 

Since paragraphs 1.17(h), (i), (j) and (k) are established under 
the authority given the Commissioner under 35 U.S.C. 41(d) 
as it would be amended by H.R. 6260, only one level of fee 
is set. H.R. 6260 only provides for the reduction of fees < 
to small entities of those fees established in 35 U.S.C. 41, 

(b). 

New § 1.18 sets the amount of the issue fees specifiea 
H.R. 6260. New paragraph (a) establishes an issue fee of $50.00 
for all original and reissue patents except for designs and plants. 
New paragraph (b) sets the amount of the issue fee for a design 
patent. New paragraph (c) sets forth the issue fee for a plant 
patent. All fees in § 1.18 will be reduced by 50 per centum for 
small entities. 

New § 1.20 sets fees for various post-issuance functions 
performed by the Office. New paragraph (a) sets forth a fee for 
providing a certificate of correction of an applicant’s mistake. 
New paragraph (b) sets a fee to accompany a petition to correct 
inventorship in a patent under § 1.324. New paragraph (c) 
transfers the $1,500.00 fee for requesting reexn from present 
§ 1.21(x) to this new section. New paragraph (d) provides for 
a fee for filing a disclaimer under § 1.321. Maintenance fees 
required by Public Law 96-517 and which would be set in H.R. 
6260 are placed in this section. Specific maintenance fees, which 
are required by Public Law 96-517, for those patents resulting 
from applications filed on and after Dec. 12, 1980 and up to 
the date of enactment of H.R. 6260 are being established at this 
time in paragraphs 1.20(e)-(g). New paragraphs 1.20(h)-(j) 
incorporate into the regulations the maintenance fees which 
would be provided in 35 U.S.C. 41(b) by H.R. 6260. The fees 
in paragraphs 1.20(a)-(c) are only set at one level because they 
are established under 35 U.S.C. 41(d). The fees in paragraphs 
1.20(e)-(g) are only set at one level because they are established 
under Public Law 96-517 and are not subject to reduction for 
small entities. The details implementing the payment of main- 
tenance fees are not being established at this time. 

Section 1.66 is amended to provide for the use of an apostille 
of a foreign official to attest to oaths or affirmations made in 
foreign countries in accordance with 35 U.S.C. 115 and 261, 
as amended by H.R. 6260. j 

Section 1.137, as amended, designates the existing section 
as part of paragraph (a), adds a reference to the new fee under 
§ 1.17(1) fora petition for revival where the delay which resulted 
in abandonment was unavoidable, indicates that the petition 
must be promptly filed, and states when the showing that the 
delay was unavoidable must be verified. New paragraph 1.137(b) 
provides for filing a statement and a fee under § 1.17(m) for 
revival of an application which was unintentionally abandoned, 
and also indicates when such petitions can be filed. Paragraph 
(c) requires that any petition for revival under paragraph (a) of 
§ 1.137 be promptly filed and that a terminal disclaimer, equiva- 
lent to the period of abandonment of the application, be filed 
with any petition under paragraph (a) filed more than six months 
after the date of abandonment. 

Section 1.155 is amended to refer in paragraph (a) to § 1.18(b) 
which sets forth the issue fee for a design application. Paragraph 
1.155(b), as amended, includes a reference to the fee for delayed 
payment of the issue fee set forth in § 1.71(1) where the delay 
in payment was unavoidable, indicates that the petition must 
be promptly filed, and states when showings that the delay was 
unavoidable must be verified. New paragraph 1.155(c) provides 
for acceptance of the late payment of the issue fee where the 
delay was unintentional upon petition and payment of the fee 
set forth in § 1.17(m). New paragraph 1.155(c) also indicates 
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when such petitions can be filed. Paragraph 1.155(d) is added 
to require a terminal disclaimer equivalent to the period of 
abandonment of the application where petition under paragraph 
(b) of § 1.155 is not filed within six months of the date of 
abandonment. 

Section 1.316 is amended to implement the statutory pro- 
visions of 35 U.S.C 41(a) with regard to petition fees for revival 
of applications abandoned for failure to pay the issue fee. 
Paragraph (b) is amended to provide for petitions for revival 
with the fee in § 1.17(1) where the delay in payment was 
unavoidable, to indicate that the petition must be promptly filed, 
and to state when showings that the delay was unavoidable must 
be verified. Paragraph (c) is added to provide for petitions for 
revival with the fee in § 1.17(m) where the delay was uninten- 
tional. New paragraph (c) also indicates when such petitions 
can be filed. Paragraph (d) is added to require a terminal dis- 
claimer equivalent to the period of abandonment of the appli- 
cation where a petition under paragraph (b) of § 1.316 is not 
filed within six months of the date of abandonment. 

Section 1.317 is amended to implement the statutory pro- 
visions of 35 U.S.C. 41(a) with regard to petition fees for patents 
lapsed for failure to pay the remaining balance of the issue fee. 
Paragraph (a) is amended to show that it applies only to patents 
in which the issue fee was paid prior to Oct. 1, 1982. Issue fees 
paid on or after that date will be in accordance with § 1.18. 
Paragraph (b) is amended to provide for petitions with the fee 
in § 1.17(1) where the delay in payment was unavoidable, to 
indicate that the petition must be promptly filed, and to state 
when showings that the delay was unavoidable must be verified. 
Paragraph (c) is added to provide for petitions with the fee in 
§ 1.17 (m) where the delay was unintentional. New paragraph 
(c) also indicates when such petitions can be filed. Paragraph 
(d) is added to require a terminal disclaimer equivalent to the 
period of lapse of the patent where a petition under paragraph 
(b) of § 1.317 is not filed within six months of the date of lapse. 


Response to Comments on the Rules 


Specific comments were received on a number of the sec- 
tions. All of the comments, including the written comments and 
the oral testimony, were considered in adopting the changes set 
forth herein. 

Written comments were received from three patent law groups 
and eleven individuals. The three patent law groups were (1) 
the American Patent Law Association whose membership in- 
cludes several thousand lawyers involved in the practice of law 
before the U.S. Patent and Trademark Office; (2) the Patent, 
Trademark and Copyright Section of the Virginia State Bar; and 
(3) the Patent, Trademark and Copyright Law Section of The 
Bar Association of the District of Columbia. 

Oral comments were presented at the hearing on behalf of 
two patent law groups and by 3 individuals on their own behalf. 

These comments appear below along with responses thereto. 
Comments received relating to §§ 1.9, 1.27 and 1.28 and the 
forms of Part 3 are not discussed in substance in this rule change 
since additional time for submitting written comments is pro- 
vided until Aug. 13, 1982. All comments presented to these rules 
will be discussed in a later rule promulgation. 

Comment: 

One person argued that it is unreasonable to require fees to 
lengthen a shortened statutory period. 
Reply: 

A shortened statutory time is provided for by statute. The 
shortened period helps reduce patent pendency time and speed 
the disclosure of technology and information about patent rights. 
Many applicants can reply within the present three month 
shortened period which has been in effect for over fifteen years. 
The fee for extending the time provides a positive method for 
applicants to obtain an extension of time while still expediting 
the prosecution of their applications. 

Comment: 

Another person commented that H.R. 6260 should be re- 
jected in that the fee levels are too high. 
Reply: 

The consideration of the merits of H.R. 6260 is not before 
the Office in this rule change. 
Comment: 

Three patent bar groups and two individuals presented 
comments relating to the effect of the new extension of time 
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fees in § 1.17 and the effect thereof on the current practice of 
granting an automatic one-month extension of time if a timely 
first response to a final rejection is filed by the applicant. 
Reply: 

The Office plans to terminate the automatic one-month 
extension of time practice on Oct. 1, 1982. It is felt that the 
extensions of time which are readily available under §§ 1.17 
and 1.136 will meet the needs of applicants. The amount of the 
fees required to obtain an extension will be the same for periods 
of response before and after final rejection. 

Comment: 

One suggestion was made to permit the filing of an appeal 
without the appeal fee where the Office has not acted on a timely 
response after final rejection by applicant. 

Reply: 

Such a procedure is not possible under the provisions of H.R. 
6260 since it calls for the appeal fee “On filing an appeal” in 
§ 41(a)6. 

Comment: 

Two comments were received requesting that the rules be 
changed to make the due date for paying the fee for an oral 
hearing on appeal after the examiner’s answer on appeal. 
Reply: 

A change in the rules has been made to provide that the fee 
for an oral hearing is due no later than one month after the date 
of mailing of the examiner’s answer. 

Comment: 

Two comments were received requesting that no charge for 
revival of an abandoned application be made where the aban- 
donment resulted from the non-receipt of an Office action by 
the applicant. 

Reply: 

It is present Office practice to remail any Office action which 
is not received at applicant’s correspondence address and start 
anew the response period. This procedure will continue in the 
future under the revised rules. 

Comment: 

Three patent bar groups and two individuals indicated that 
the proposed deletion of the refund provisions due to PCT search 
reports in § 1.26(b) and § 1.446(b) would make the cost of filing 
under the Patent Cooperation Treaty prohibitively high and does 
not recognize the benefit of an earlier search on a corresponding 
application. 

Reply: 

In view of these comments, proposed § 1.445(a) (2) and (4) 
and § 1.446(b) have been amended to provide a credit of $250 
where there is a corresponding application. 

Comment: 

One individual requested that the multiple dependent claim 
practice set forth in § 1.75(c) be changed to permit one multiple 
dependent claim to refer to another multiple dependent claim 
as permitted under European practice. 

Reply: 

This suggestion cannot be adopted since it is contrary to 35 
U.S.C. 112 and cannot therefore be changed by rule. 
Comment: 

One suggestion was made to change “official” to “Office” 
in § 1.135(b). 

Reply: 

The suggestion has been adopted. 
Comment: 

One suggestion was made to allow refund of the oral hearing 
fee if an oral hearing is not held. 
Reply: ~ 

This suggestion was not adopted since such refund is not 
appropriate in view of the fact that the fee is stated to be “for 
requesting an oral hearing” and not the actual conduct there- 
of. 

Comment: 

Three patent bar groups raised the question as to whether 
an applicant would be permitted to revive an unintentionally 
abandoned application under § 1.137(b) after having been 
unsuccessful in the unavoidable approach under § 1.137(a) and 
suggested that this be made clear when the proposed rules are 
promulgated. 

Reply: 

Yes, an applicant under certain conditions could use § 1.137(b) 
after having been unsuccessful in the unavoidable approach 
under § 1.137(a). 
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Comment: 

Several comments related to the possibility of reviving 
applications unintentionally abandoned up to 15 years 
ago. 

Reply: 

In view of the comments received, § 1.137(b) is being 
implemented to provide only for the revival of applications 
which were unintentionally abandoned for a reasonable but 
limited period of time. This should create no substantial prob- 
lems in regard to intervening rights situations. It would permit 
some greater flexibility than that originally proposed but should 
have no significant effect on the current case backlog, pendency 
or number of interferences pending. 

Comment: 

One comment was received pointing out that the availability 
of an “unintentional abandonment” revival under § 1.137(b) 
should not result in stricter holdings in “unavoidable abandon- 
ment” revival petitions under § 1.137(a). 

Reply: 

The Office plans to continue to use the current criteria used 
to decide petitions to revive applications unavoidably aban- 
doned. 

Comment: 

One written comment questioned whether the Commissioner 
has statutory authority to revive unintentionally abandoned 
applications. 

Reply: 

If Congress did not intend the Commissioner to have such 
authority there would have been no reason to establish fees in 
§ 41(a)7 in H.R. 6260. The legislative history of H.R. 6260, 
House Report No. 97-542 (Committee on the Judiciary), also 
makes the Congressional intent clear. The provisions in H.R. 
6260 relating to unintentional abandonment are substantive in 
addition to setting the fee. 

Comment: 

One letter questioned what is intended by the statement in 
§ f.137(b) that the Commissioner may require additional in- 
formation where there is a question whether the abandonment 
was unintentional. 

Reply: 

Additional information would be required only where there 
is an indication that the abandonment was intentional, forexample, 
where an express abandonment has been filed. The record 
should be clear how such an express abandonment was unin- 
tentional if the petition is to be granted. 

Comment: 

One comment raised the question as to whether in a petition 
to revive on grounds that the delay was unavoidable under § 
1.137(a), it would be sufficient that a registered attorney’s 
statement be submitted which merely recites facts as related to 
him or her by another. 

Reply: 

Statements must be made, where possible, by the person 
having direct personal knowledge of the facts. No change in 
the “showing” required or the persons making them is intended 
in such petitions. The rule merely clarifies that a statement by 
a registered attorney or agent need not be in the form of an oath 
or declaration. 

Comment: 

One comment suggested that § 1.317 be changed to provide 
for the situation where there was a lapse in a patent due to 
the unintentional delay in paying a balance of issue fee 
due. 

Reply: 

Section 1.317 has now been changed to provide for this lapse 
situation. 
Comment: 

Three patent bar groups and one individual indicated that 
a full credit of the amount equal to the international search fee 
be made where both a U.S. national and international seach are 
made by the United States Patent and Trademark Office. 
Reply: 

While a complete credit is not considered proper in view of 
additional processing work (including searching) required in the 
second application, a credit of $250 has been provided in revising 
§ 1.445(a) (2) and (4). 

Comment: 

One person commented that the term “patent” should be 

inserted after “abandoned” in § 1.12(b). 
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Reply: 
The suggestion has been adopted. 


Discussion of Significant Differences 
Between Proposed and Final Rules 


A number of other changes which have been made as a result 
of the comments received and further review of the proposed 
rulemaking are identified below. 

Implementation of the changes to § 1.9, new §§ 1.27 and 
1.28, and the deletion of Part 3 are being deferred for further 
comments by Aug. 13, 1982. See the discussion below. 

Subparagraph (a) (5) of § 1.19 has been changed from that 
proposed by referring to subparagraphs (1) through (4) rather 
than (3) and (4) in order to clarify that copies of patents cannot 
be ordered at the rate set in subparagraph (a) (5). Instead, copies 
of patents must be ordered under paragraphs (a) (1) and (2) of 
§ 1.19. 

Section 1.24 has been changed from that proposed to provide 
for the sale of 40-cent coupons. Coupons in this denomination 
may be useful in view of the charge of forty cents for a printed 
copy of a registered mark in § 2.6(m) of Alternative A of the 
trademark rules. 

Sections 1.137, 1.155 and 1.316 have been changed from 
that proposed in Alternative B to further specify the conditions 
under which unintentionally abandoned applications can be 
revived. 

Sections 1.192 and 1.194 have been changed from that 
proposed so as to allow a request for an oral hearing and the 
payment of the required fee therefor to be made one month after 
the date of the examiner’s answer. Previously, appellant was 
required to indicate a desire for an oral hearing at the time of, . 
filing the brief. The sections will now permit appellant to consider - © 
the examiner’s answer before deciding whether to request an 
oral hearing and pay the required fee. 

Section 1.317 has been changed in Alternative B to provide 
for the situation where there was a lapse in a patent due to 
the unintentional delay in paying a balance of issue fee 
due. 

Section 1.445(a) (2) and (4) have been changed from that 
proposed to provide for a reduction in the international search 
fee where there has been a corresponding United States national 
application and a credit to the national fee where an international 
search fee has been paid in a corresponding international ap- 
plication and the international search has been made by the 
United States Patent and Trademark Office. 

Section 1.446(b) has been changed from that proposed to 
permit a refund of a portion of the search fee to the extent set 
forth in § 1.445(a) (4), if such refund is requested at the time 
of paying the national fee. 


Implementataion of Patent Fee Revisions 


The effective date of the patent fee revisions contained in 
this. rulemaking is Oct. 1, 1982. 


** eK * 


The changes which will become effective on Oct. 1, 1982, 
upon enactment of H.R. 6260 as a Public Law prior to Oct. 1, 
1982, are (1) the rule changes common to Public Law 96-517 
and H.R. 6260, and (2) the rule changes under H.R. 6260, which 
appear in Alternative B. The rule changes common to Public 
Law 96-517 and H.R. 6260 will become effective on Oct. 1, 
1982, whether or not H.R. 6260 is enacted as a Public Law prior 
to Oct. 1, 1982. 


** * ke * 


Upon enactment of H.R. 6260 as a Public Law prior to Oct. 
1, 1982, the rule changes in Alternative B will become effective 
on Oct. 1, 1982, in which case the rule changes in Alternative 
A will not become effective on Oct. 1, 1982. 

Any fee which is due and payable on or after Oct. 1, 1982, 
must be paid in the amount and in accordance with the pro- 
cedures contained in this rulemaking. For purposes of deter- 
mining the amount of the fee to be paid, the date of mailing 
indicated on a proper Certificate of Mailing under § 1.8 will 
be considered to be the date of receipt in the Office. In order 
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to ensure clarity in the implementation a discussion of the 
implementation of specific sections is set forth below: 


Implementation of Specific Sections 


The various sections will be implemented in the manner set 
forth below: 


§ 1.16 National application filing fees. 


Any national patent application filing fees paid on or after Oct. 
1, 1982, must be paid in the amounts set forth in this section. Any 
additional fees which become due under § 1.16 in pending 
applications on or after Oct. 1, 1982, or which have not been paid 
prior to Oct. 1, 1982, must be paid in the amounts set forth in this 
section even though the application was filed prior to Oct. 1, 
1982. For example, if an application filed prior to Oct. 1, 1982, 
is amended on or after Oct. 1, 1982, to include a multiple 
dependent claim for the first time, the fee set forth in § 1.16(d) 
must be paid. 

The surcharge in § 1.16(e) of Alternative B is being estab- 
lished at this time, but will only be made effective when the 
statutory authority for the late filing of the fee or the oath or 
declaration becomes effective under 35 U.S.C. 111, as it would 
be amended by H.R. 6260. The statutory authority for the 
late filing of the fee or the oath or declaration becomes effective 
six months after enactment of H.R. 6260 as a Public Law. 


§ 1.17 Patent application processing fees. 


Any patent application processing fees paid on or after Oct. 1, 
1982, must be paid in the amounts set forth in this section. 

The extension fees which must accompany a petition for an 
extension of time become effective on Oct. 1, 1982, and apply to 
any application for which the period for responding, i.e., taking 
action, expires on Oct. 1, 1982, or thereafter. If a response or 
action by the applicant was due before Oct. 1, 1982, and was not 
filed timely or an extension of time until Oct. 1, 1982, or 
thereafter, was not obtained, then § 1.136(a) cannot be used to 
obtain an extension. Any response or action required before Oct. 
1, 1982, cannot have its time extended by using § 1.136(a). If one 
or more previous extensions have been granted prior to Oct. 1, 
1982, extending the time for taking action unitl Oct. 1, 1982, or 
thereafter, the fees which are due for additional extensions under 
§ 1.136(a) will be as set forth in § 1.17(a)-(d) under either 
Alternative A or B. 


*e eK * 


The previous practice of extending the shortened statutory 
period an additional month upon the filing of a timely first 
response to a final rejection is being discontinued effective with 
any first response to a final rejection filed on or after Oct. 1, 1982. 
Applicants can obtain additional time for response after that date 
by paying the appropriate fee for the same. An object of the 
previous practice, as expressed in § 714.13 of the Manual of 
Patent Examining Procedure, was to obviate the necessity for 
appeal or filing a continuing application merely to gain time to 
consider the examiner’s position in reply to a response timely 
filed after final rejection. Under § 1.136(a) the object of the 
previous practice can be achieved without continuing the previ- 
ous practice. Thus, under § 1.136(a) an applicant can file a timely 
first response to a final rejection within the initial period without 
having to file an appeal or a continuing application if the 
examiner’s response is not received prior to the expiration of the 
initial period for response. If the timely first response places the 
application in condition for allowance no additional response 
and no extension fee from applicant is required. If the examiner’s 
advisory action indicates the timely first response did not place 
the application in condition for allowance the applicant may then 
consider the examiner’s position to determine whether further 
prosecution is desirable. If further prosecution is not desired the 
application can be abandoned without further response or ex- 
pense. If further prosecution is desired, the applicant can petition 
and pay the necessary fee to extend the time to the extent 
appropriate up to the maximum permitted by statute. The availa- 
bility of this flexibility under § 1.136(a) eliminates the necessity 
for the previous practice. Further, under H.R. 6260 extensions of 
time would be granted in most instances by virtue of the payment 
of fees rather than without fees as in the previous practice. The 
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elimination of the previous practice after final rejection is thus 
consistent with the letter and spirit of H.R. 6260. 

After an applicant has petitioned and paid the extension fees 
of $550 for response within the fourth month pursuant to 
§ 1.136(a), any further extensions which are permitted under the 
statute must be obtained under § 1.136(b). 

A petition for extension of time under § 1.136(a) may incor- 
porate by reference a previously filed response without includ- 
ing an additional copy of the response in circumstances where 
the response was received late and the petition is filed to extend 
the time so that the response will be considered timely. 

The appeal fees set forth in § 1.17(e)-(g) are due for notices of 
appeal or briefs filed, or requests for oral hearings filed, on or 
after Oct. 1, 1982. If more than one appeal occurs in an applica- 
tion, the fees are due for each notice of appeal, each brief, and 
each request filed for an oral hearing as long as a decision on the 
merits by the Board of Appeals resulted from the first notice of 
appeal, brief, and request for an oral hearing. If the examiner 
reopens prosecution in the application after appeal and prior to 
the decision by the Board of Appeals then the fee for the notice 
of appeal, brief, and request for an oral hearing will apply to a 
later appeal which does result in a decision by the Board of 
Appeals. No refund of any appeal fees is permitted since such are 
due on filing or on requesting an oral hearing. No fee is required 
for a reply brief. 

The fees for petitions set forth in § 1.17(h)-(j) and (1) apply to 
any such petition filed on or after Oct. 1, 1982. The fee set forth 
in § 1.17(m) of Alternative B would apply, with enactment of 
H.R. 6260 prior to Oct. 1, 1982, to petitions (1) for revival of an 
unintentionally abandoned application or (2) for the uninten- 
tionally delayed payment of the fee for issuing a patent. Section 
1.137(b) of Alternative B would apply to applications uninten- 
tionally abandoned by failure to prosecute, e.g., failure to re- 
spond to an Office action. Sections 1.155(c) and 1.316(c) of 
Alternative B would apply to applications in which the payment 
of the fee for issuing a patent is unintentionally delayed. These 
sections would be implemented, with enactment of H.R. 6260 
prior to Oct. 1, 1982, by making them effective as to any 
applications which would be covered by the literal language of 
the sections. In addition, and for a transition period between Oct. 
1, 1982, and Dec. 31, 1982, a petition to revive an unintentionally 
abandoned application would be granted if (i) the application 
received a decision on a petition to revive the application on or 
after Oct. 1, 1981, and before July 30, !982, or (ii) a petition was 
filed or renewed on or after Oct. 1, 1981, and before July 30, 
1982, provided in the case of both (i) and (ii) that a petition to 
revive was filed within one year of the date of abandonment. The 
dates in question were chosen so as to permit this remedial 
provision to be given as wide an application as possible to benefit 
applicants whose applications have previously been uninten- 
tionally abandoned, but who could not meet the previous re- 
quirements for a showing that the delay resulting in the abandon- 
ment was unavoidable. The dates were also chosen to prevent an 
applicant whose application has been abandoned for an unduly 
long period from attempting to take advantage of this new 
provision, possibly to the detriment of individuals or companies 
who had begun to make, use, or sell the subject matter of the 
application after the date of abandonment of the application. By 
using these dates the possibility of reviving the application of an 
applicant who has, in effect, abandoned the invention under 35 
U.S.C. 102(c) is minimized. Implementing these sections in the 
manner set forth would be appropriate and proper in view of the 
legislative history of H.R. 6260, contained in House Report No. 
97-542 (Committee on the Judiciary), which indicates that the 
Commissioner can establish time limits within which petitions to 
revive or to accept late payment of issue fees can be filed. Thus, 
it is entirely proper to limit such petitions in the manner set forth 
in order to prevent abuses from occurring. To ensure that abuses 
do not occur, § 1.137(b), 1.155(c), 1.316(c), and 1.317(c) 
specifically indicate that waivers of the time periods involved 
will not be considered via petitions under § 1.183. 

The fee set forth in § 1.17(k) is required for any applicati 
on or after Oct. 1, 1982, with a specification in a non-English 
language. 


§ 1.18 Patent issue fees. 


Any patent issue fee paid on or after Oct. 1, 1982, must be 
paid in the amounts set forth in this section even if the notice 
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of allowance was mailed prior to Oct. 1, 1982, and indicates 
different amounts due. If the issue fee is paid prior to Oct. 1, 
1982, any balance of issue fee due must be paid in accordance 
with § 1.317. 


§ 1.19 Document supply fees. 


The document supply fees set forth in this section will apply 
to all orders and requests received by the Patent and Trademark 
Office on or after Oct. 1, 1982. 


§ 1.20 Post-issuance fees. 


The post-issuance fees set forth in § 1.20(a)-(d) apply to any 
petitions, requests, or actions filed on or after Oct. 1, 1982. The 
amounts of the maintenance fees are included in § 1.20. 

Maintenance fees will be required for any patent actually 
applied for on or after Dec. 12, 1980, whether or not the patent 
is entitled to the benefit of an earlier filing date under 35 U.S.C. 
120 ora right of priority under 35 U.S.C. 119. For reissue patents, 
the controlling date would be the filing date of the original patent. 
For example, maintenance fees would only be required where 
the application for the original patent was filed on or after Dec. 
12, 1980. As to patents resulting from international applications 
filed under the Patent Cooperation Treaty, maintenance fees will 
be required on all patents resulting from international applica- 
tions having PCT filing dates on or after Dec. 12, 1980. 

The details implementing payment of the maintenance fees 
are not being established at this time since such fees will not 
be due for some time and additional consideration of the prob- 
lems thereof is required. 


§ 1.21 Miscellaneous fees and charges. 

The miscellaneous fees and charges set forth in this section 
will apply to all orders and requests received by the Patent and 
Trademark Office on or after Oct. 1, 1982. 

§ 1.445 International application filing and processing fees. 

Any international application filing and processing fees paid 


on or after Oct. 1, 1982, must be paid in the amounts set forth 
in this section. 


Implementation Of Certain Sections Deferred For Further 
Comments 


In view of the comments and the recommendations received 
at the hearing on July 9, 1982, the period for written comments 
on § 1.9(c), (d), (e), and (f), and on §§ 1.27 and 1.28, has been 
extended until Aug. 13, 1982 (see 47 FR 32458, July 27, 1982). 
Comments received at the hearing on July 9, 1982, expressed 
the view that there is no necessity to publish final rules on § 
1.9(c), (d), (e), and (f), and on §§ 1.27 and 1.28, by August 2, 
1982, and that further time for consideration and comment was 
necessary. Persons commenting stated a belief that the pressure 
of time does not apply to §§ 1.27 and 1.28 as it does apply to 
the fee rulemaking. Accordingly, the period for written com- 
ments on these sections is extended until Aug. 13, 1982. After 
receiving written comments by Aug. 13, 1982, the changes to 
§ 1.9 and proposed §§ 1.27 and 1.28 will be adopted as final 
rules with such modifications as are found to be appropriate after 
review of the comments. These rule changes, with any appro- 
priate modifications thereof, must become effective on Oct. 1, 
1982, with enactment of H.R. 6260 prior to Oct. 1, 1982. 
Accordingly, adoption of the changes to § 1.9 and new §§ 1.27 
and 1.28 is being deferred at this time to permit additional written 
comments by Aug. 13, 1982. However, these rule changes will 
be adopted, with any appropriate modifications, as soon as 
possible after receipt of the additional written comments. No 
additional proposal will be published and no additional hearing 
will be held prior to adoption of final rules on the changes to 
§ 1.9 and on new §§ 1.27 and 1.28. 

As a result of additional comments presented during the 
hearing on the proposed trademark fees, the period for written 
comments on the deletion of Part 3 was also extended until Aug. 
13, 1982, to provide an additional opportunity for interested 
persons to comment on this proposed change. Since it is not 
essential that this deletion be published by Aug. 2, 1982, it is 
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appropriate to extend the period for comments. No additional 
proposal will be published and no additional hearing will be 
held prior to a decision on whether or not to delete Part 3 as 
proposed. 


SECTION II—REVISION OF TRADEMARK FEES 
Background 


A notice of proposed rulemaking was published in the Federal 
Register on June 28, 1982, at 47 FR 28063-28065 and in the 
Official Gazette on June 29, 1982, at 1019 TMOG 110-119. An 
oral hearing was held on July 9, 1982. Three written letters and 
statements were submitted. Three persons testified at the oral 
hearing. Full consideration has been given to all of the letters, 
statements, and testimony. 


Objectives of Rule Changes 


These amendments establish fees for the filing and process- 
ing of an application for the registration of a trademark or other 
mark, and for providing all other services and materials relating 
to trademarks and other marks. 


Public Law 96-517 


Public Law 96-517 authorizes the Commissioner to establish 
fees for the filing and processing of an application for the 
registration of a trademark or other mark, and for providing all 
other services and materials relating to trademarks and other 
marks. Public Law 96-517 requires that by Oct. 1, 1982, fees 
for the filing and processing of an application for the registration 
of a trademark or other mark be set to recover in the aggregate 
50 percent of the estimated average cost to the Office of such 
processing. Also by Oct. 1, 1982, fees for providing all other 
services and materials relating to trademarks and other marks 
are to be set to recover the estimated average cost to the Office 
of performing the service or furnishing the material. 


H.R. 6260 


On June 8, 1982, the House of Representatives passed H.R. 
6260. This bill would amend the fee provisions to be imple- 
mented on Oct. 1, 1982. H.R. 6260 would repeal the provisions 
in Public Law 96-517 requiring that filing and processing fees 
be set to recover in the aggregate SO percent of the estimated 
average cost of such processing to the Office, and that fees for 
providing all other services and materials relating to trademarks 
and other marks be set to recover the estimated average cost 
to the Office of performing the service or furnishing the material. 
In passing H.R. 6260, the House of Representatives recom- 
mended a fee schedule to the Commissioner for fiscal year 1983. 
The fees set in Alternative B adopt the House recommendation. 

This rule change, therefore, is also designed in the alternative 
to implement the fee provisions as they would be amended by 
H.R. 6260. The rule change contains changes which are common 
to Public Law 96-517 and H.R. 6260, as well as alternative rule 
changes which are specific to Public Law 96-517 (Alternative 
A) and to H.R. 6260 (Alternative B). 


Discussion of Significant Changes 


This rulemaking places into the appropriate sections of Title 
37, Code of Federal Regulations, the various fees which are due 
on filing, during the pendency of a trademark application, or 
during the life of a registration. 

Rule changes for implementing provisions of Public Law 96- 
517 or H.R. 6260 other than the fee provisions have not been 
included. Rule changes for implementing provisions other than 
the fee provisions will be published in a later rulemaking pro- 


posal. 
Discussion of Specific Sections Changed 


The sections changed are grouped in this document under 
three different categories. Those changes which are common 
to Public Law 96-517 and H.R. 6260 appear first and are 
numbered 72-76. The change which relates only to Public Law 
96-517 appears as Alternative A and is numbered 77. The change 
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which is dependent upon enactment of H.R. 6260 appears as 
Alternative B and is numbered 78. The changes common to 
Public Law 96-517 and H.R. 6260 will become effective on Oct. 
1, 1982, whether or not H.R. 6260 is enacted as a Public Law. 


**k eK * 


Upon enactment of H.R. 6260 as a Public Law prior to Oct. 
1, 1982, Alternative B will become effective on Oct. 1, 1982, 
in which case Alternative A will not become effective. 

The specific rules for which changes are made are §§ 2.6, 
2.85, 2.101, 2.146, 2.162 and 2.167. 


Rule Changes Common to Public Law 
96-517 and H.R. 6260 


Section 2.85, paragraph (e), is amended to delete reference 
to late filed fees for oppositions and affidavits. The manner 
in which such fees shall be handled is described in the pertinent 
sections for affidavits and oppositions. 

Section 2.101, paragraph (c), is amended to delete the ref- 
erence to a service charge which will no longer be charged for 
late-filed fees for oppositions. 

Section 2.146, paragraph (b), is amended to add a fee for 
filing a petition to the Commissioner. Paragraph (f) of this 
section which indicates that no fee is required is deleted. 

Section 2.162, paragraph (d), is amended to remove the 
reference to a service charge for late-filed fees on § 8 affidavits. 

Section 2.167, paragraph (g), is added to establish procedures 
relating to the fee for affidavits under § 15, 15 U.S.C. 1065, 
and to state the Office’s action when no fee or an insufficient 
fee is filed. 


** ek * * 
Alternative B— Rule Change Only Under H.R. 6260 


Section 2.6 is revised to establish the fees recommended by 
the House of Representatives under H.R. 6260 for filing and 


processing applications for the registration of trademarks or 
other marks and for providing services and materials relating 
to trademarks or other marks. The $10 fee recommended by 
the House for certified copies appears in paragraphs (n) and (0) 
as a fee of $6.50 for a copy of a registered mark showing title 
and/or status and a fee of $3.50 for certification. 


Response to Comments on the Rules 


Specific comments were received on several of the sections. 
All of the comments included in the written submissions and 
the oral testimony were considered in adopting the changes set 
forth herein. 

Written comments were received from three individuals. Oral 
comments were presented at the hearing on behalf of a patent 
and trademark law group, the American Patent Law Association, 
and an organization of trademark owners and lawyers, the 
United States Trademark Association. One individual spoke on 
behalf of a law firm and expanded upon the points raised in 
his previously submitted written comments. 

These comments appear below along with responses thereto, 
where appropriate. 

Comment: 

The representative of the trademark association spoke favor- 
ably about the proposal presented. The organization opposed 
100% recovery of trademark costs from user fees. It was felt 
that such an approach reflected a misconception that trademarks 
benefit only their owners and not consumers and the economy 
as a whole. he speaker solicited the assistance of the Patent 
and Trademark Office in altering this viewpoint. 

Comment: 

The representative of the bar group questioned the fairness 
of the Office in establishing the fees under Alternative B. It 
appeared that the Office had accepted the USTA proposals only 
where they were higher. In all cases where the USTA recom- 
mendations were lower than those proposed, the difference was 
split. The filing fee was singled out as the most unfair fee. 
Reply: 

In Alternative B, the rules adopt the fee levels recommended 
by the House Committee on the Judiciary in House Report No. 
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97-542. The Report recognizes that the Office needs to recover 
a certain amount of fee income over the next three years. The 
application filing fee is expected to furnish more than 60% of 
the estimated annual income. It could not be reduced further 
without endangering operations. The reduction from $200.00 
to $175.00 per class was covered to a large extent by higher 
fees for other services. 

Comment: 

The philosophy of H.R. 6260 is to recover no more than 
100%. Final fees should recover this level and no more. 
Reply: 

Projecting processing costs three years in advance can never 
be absolutely accurate. The Office must have sufficient funds 
to process anticipated workloads under the fees set during fiscal 
years 1983-1985 when costs are expected to be somewhat higher 
than present costs. 

Comment: 

One suggestion involved retaining Part 4 of 37 CFR, at least 
for the present. Occasional users of the registration system find 
it to be a readily available reference. Certain information in the 
forms is available from no other source. The speaker believed 
the time pressures to implement the fee changes precluded 
proper consideration of the merits of Part 4. 

Reply: 

The period for comment on deletion of Part 4 has been 
extended to August 13, 1982 to allow for additional public 
comment and internal consideration. 

Comment: 

The suggestion was made that references to affidavits and 
oppositions should be eliminated from § 2.85(e) as the handling 
of late filed fees for these items is already covered directly in 
§§ 2.101(c), 2.162(d) and 2.167(g). 

Reply: 

This suggestion was implemented. 
Comment: 

A suggestion was made that §§ 2.101(c), 2.162(d) and 2.167(g) 
dealing with oppositions and affidavits under Section 8 and 
Section 15 be amended to require payment of all late filed 
fees within the time period specified in the notification by the 
Office. 

Reply: 

All of the sections state that the affidavit or opposition “will 
not be refused if the required fee(s). . . are filed in the Patent 
and Trademark Office within the time limit set forth in the 
notification of this defect by the Office.” This language is 
considered sufficient to require payment of all fees or have the 
opposition, affidavit or declaration refused. 

Comment: 

One suggestion was made to either cite § 2.6 in all sec- 
tions being changed relative to fees or to cite it in 
none. 

Reply: 

Citations of § 2.6 have been added to § 2.101(c) and § 
2.146(b) to conform to § 2.162(d) and § 2.167(g). 
Comment: 

It was suggested that the fee for a combined section 8 and 
15 affidavit needed to be specified in the rules. 

Reply: 
Section 2.6 has been changed to provide this combined fee. 


Discussion of Significant Differences Between Proposed and 
Final Rules 


A number of changes which were made as a result of the 
comments received and further review of the proposed rulemak- 
ing are identified below. 

Deletion of Part 4 has been deferred for further comment 
by Aug. 13, 1982 (see 47 FR 32458, July 27, 1982). As elimi- 
nation of Part 4 is not essential to the setting of fees, and does 
not have to be in place 60 days before implementation, it was 
decided to ask for further public comment. 

Section 2.85(e) has been revised to eliminate the references 
to oppositions and affidavits. Because the handling of late filed 
fees for these items is specified elsewhere, these references in 
§ 2.85(e) were redundant and confusing. 

Both alternatives of § 2.6 have been revised to add a fee for 
acombined affidavit under sections 8 and 15 of the Act. In order 
to prevent possible confusion by users of the Trademark system, 
it was included separately. 
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Implementation of Specific Rules Changes 


The effective date of the trademark fee revisions contained 
in this rulemaking is Oct. 1, 1982. 


*e* ee * 


The changes which will become effective on October 1, 1982, 
upon enactment of H.R. 6260 as a Public Law prior to Oct. 1, 
1982, are (1) the rule changes common to Public Law 96-517 
and H.R. 6260, and (2) the rule changes under H.R. 6260, which 
appear in Alternative B. The rule changes common to Public 
Law 96-517 and H.R. 6260 will become effective on Oct. 1, 
1982, whether or not H.R. 6260 is enacted as a Public Law prior 
to Oct. 1, 1982. 


*ek eK * 


Upon enactment of H.R. 6260 as a Public Law prior to 
October 1, 1982, the rule changes in Alternative B will become 
effective on Oct. 1, 1982, in which case the rule changes in 
Alternative A will not become effective on Oct. 1, 1982. 
Any fee which is due and payable on or after Oct. 1, 1982, must 
be paid in the amount and in accordance with the procedures 
contained in this rulemaking. For purposes of determining the 
amount of the fee to be paid, the date of mailing indicated on 
a proper Certificate of Mailing under § 1.8 will be considered 
to be the date of receipt in the Office. In order to ensure clarity 
in the implementation a discussion of the implementation of 
Section 2.6 is set forth below: 


Implementation of Section 2.6 


Fees set forth in Section 2.6 must be paid in the amounts 
set forth in this section on or after Oct. 1, 1982. Any additional 
fees which become due under § 2.6 in pending applications on 
or after Oct. 1, 1982, or which have not been paid prior to Oct. 
1, 1982, must be paid in the amounts set forth in this section 
even though the application was filed prior to Oct. 1, 1982. For 
example, if an application filed prior to Oct. 1, 1982, is amended 
on or after Oct. 1, 1982, to include additional classes, the fee 
set forth in § 2.6(a) must be paid per class added. 


Implementation of Certain Sections Deferred for Further 
Comments 

As a result of additional comments presented during the 
hearing on the proposed trademark fees, the period for written 
comments on the deletion of Part 4 has also been extended until 
August 13, 1982, to provide an additional opportunity for 
interested persons to comment on this proposed change (see 47 
FR 32458, July 27, 1982). Since it is not essential that this 
deletion be published by Aug. 2, 1982, it is appropriate to extend 
the period for comments. No additional proposal will be pub- 
lished and no additional hearing will be held prior to a decision 
on whether or not to delete Part 4 as proposed. 


Other Considerations Relating to Patent and Trademark Fee 
Revisions 

Environmental, energy, and other considerations: The rule 
change will not have a significant impact on the quality of the 
human environment or the conservation of energy resources. 

This rule change is in conformity with therequirements of 
the Regulatory Flexibility Act (Public Law 96-354), Executive 
Order 12291, and the Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et. seq.). 

The rule change will not have a significant adverse economic 
impact on a substantial number of small entities (Regulatory 
Flexibility Act. Pub. L. 96-54) for several reasons. Public Law 
96-517 and H.R. 6260 have both taken intoo consideration the 
impact they may have on small entities. The fees under Public 
Law 96-517 are set to recover 50% of patent and trademark 
processing costs rather than full costs and generally the rate of 
increase in the fees is less than that of inflation since the last 
increase in fees in 1965. Further, the rules implementing Public 
Law 96-517 take into consideration small entities by setting a 
lower patent filing fee than issue fee to recover the required level 
of patent processing costs. The lower filing fee permits a small 
entity to file a patent application for a relatively low cost and 
not have to pay the higher balance of fees required to achieve 
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Public Law 96-517 recovery levels until examination is com- 
plete and it is known that a patent will issue. Under H.R. 6260 
and this rulemaking, small entities would be able to pay reduced 
fees for filing patent applications and for the issuance and 
maintenance in force of patents. In general, the rule change will 
also expedite proceedings before the Patent and Trademark 
Office, changing existing procedures where they can be sim- 
plified. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, Federal, State, or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

This rule change will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et. seq., since no 
significant additional record keeping or reporting requirements 
are placed upon the public. In fact, some paperwork, especially 
that related to requests for extensions of time, will be reduced. 


List of Subjects in 37 CFR Parts 1 and 2 


Administrative practice and procedure, Courts, Inventions 
and patents, Lawyers, Nonprofit organizations, Small businesses, 
Trademarks. 


Amendment of Regulations 


For the reasons indicated above and pursuant to the authority 
given to the Commissioner of Patents and Trademarks by 35 
U.S.C. 6, and under Sections 31 and 41 of the Trademark Act 
of July 5, 1946, 15 U.S.C. §§ 1113, and 1123, Parts 1 and 2 
of Title 37, Code of Federal Regulations, are amended as set 
forth below. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 


July 14, 1982. 
and Trademarks. 


** eK * 


[Note: H.R. 6260 became Public Law 97-247 on Aug. 27, 1982. 
Rules that became effective Oct. 1, 1982 are those rules common 
to Public Law 96-517 and H.R. 6260 and those set forth in 
Alternative B. The adopted rules are reproduced in the notice 
entitled “Revision of Patent and Trademark Fees Confirmation,” 
published at 1022 O.G. 21, which is reprinted immediately 
following this notice.] 


[1021 O.G. 19] 


(48)Department of Commerce Patent and Trademark 
Office 37 CFR Parts 1 and 2 
[Docket No. 2714-129] 


Revision of Patent and Trademark Fees Confirmation 


Agency: Patent and Trademark Office, Commerce. 

Action: Confirmation of rules. 

Summary: This document confirms certain rule changes for 
patent and trademark fees and fee-related procedures which 
take effect on Oct. 1, 1982. These rule changes implement 
H.R. 6260 which was enacted as Public Law 97-247 on Aug. 
27, 1982. 

Effective Date: Oct. 1, 1982. 

For Further Information Contact: As to the patent rules contact: 
R. Franklin Burnett, by telephone at (703) 557-3054 or by mail 
addressed to the Commissioner of Patents and Trademarks, 
Attention: R. Franklin Burnett, Rm. 3-11A13, Washington, D.C. 
20231. 

As to the trademark rules contact: Miss Maude Williams, 
by telephone at (703) 557-2222 or by mail addressed to the 
Commissioner of Patents and Trademarks, Attention: Miss Maude 
Williams, Rm. 3-11C17, Washington, D.C. 20231. 
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Supplementary Information: The Patent and Trademark Office 
is required by law to publish a notice in the Federal Register 
of its fees at least 60 days before the effective date thereof (35 
U.S.C. 41(g)). Thus, on July 30, 1982 a final rule document was 
published at 47 FR 33086 setting forth rule changes for patent 
and trademark fees and procedures which take effect on Oct. 
1, 1982. The document was based on the public law in effect 
at that time, Public Law 96-517, and on H.R. 6260, which was 
then pending but is now Public Law 97-247. The final rule 
document published on July 30, 1982, in the Federal Register 
sets out— 

(1) rules that are common to both Pub. L. 96-517 and H.R. 
6260 (now Pub. L. 97-247); 

(2) Alternative A which contains rule changes implementing 
Pub. L. 96-517 alone; and 

(3) Alternative B which contains rule changes implementing 
H.R. 6260 (now Pub. L. 97-247). 


H.R. 6260 was enacted as Public Law 97-247 on Aug. 27, 
1982, and the Patent and Trademark Office hereby confirms that 
the rule changes common to both Pub. L. 96-517 and H.R. 6260 
and Alternative B are those which go into effect on Oct. 1, 1982. 
The rules under Alternative A are hereby withdrawn. Additional 
rule changes required by Public Law 97-247 will be made the 
subject of separate rulemakings. 


List of Subjects in 37 CFR Parts 1 and 2 


Administrative practice and procedure, Courts, Inventions 
and patents, Lawyers, Nonprofit organizations, Small businesses, 
Trademarks. 


Amendment of Regulations 


For the reasons set out in the preamble, 37 CFR Parts 1 and 
2 are confirmed as being amended by the final rule published 
on July 30, 1982 at 47 FR 33086 as set forth below. 


GERALD J. MOSSINGHOFF, 
Sept. 14, 1982. Commissioner of Patents 
and Trademarks. 
1. The rule changes made in Alternative A relating to patents 
which begin at 47 FR 33107 and in Alternative A relating to 
trademarks which begin at 47 FR 33112 are hereby withdawn. 
2. Confirmed as effective Oct. 1, 1982 are the rule changes 
published July 30, 1982 common to Public Law 96-517 and 
H.R. 6260 (now Public Law 97-247) and Alternatives B. The 
tule changes relating to patents common to Public Law 96-517 
and H.R. 6260 (now Public Law 97-247) were published on 
July 30, 1982 at 47 FR 33099. The rule changes relating to 
patents under Alternative B were published at 47 FR 33108. 
The rule changes relating to trademarks common to Public Law 
96-517 and H.R. 6260 (now Public Law 97-247) were published 
on July 30, 1982 at 47 FR 33111. The rule changes relating 
to trademarks under Alternative B were published at 47 FR 
33112. Corrections to the July 30, 1982 publication 
were published on Aug. 4 and 5, 1982 at 47 FR 33688 and 
33959. 


(Text of adopted rules appears in 37 CFR, revised July 1, 1983.) 


(49) Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1, 3 and 4 


[Docket No. 2827-167] 
Revision of Patent and Trademark Fees 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule. 

Summary: The Patent and Trademark Office is amending the 
rules of practice in patent and trademark cases to establish 
procedures for the payment of fees under § 41 (a) and (b) of 
Title 35, United States Code, which are reduced by 50 percentum 
for independent inventors and nonprofit organizations as re- 
quired by the public law resulting from H.R. 6260. This action 
is necessary at this time in order that the procedures for paying 
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the reduced fees will be effective on Oct. 1, 1982, the effective 
date of the changes in the amounts of Patent and Trademark 
Office fees established by the public law resulting from H.R. 
6260. This final rule also deletes Parts 3 and 4 which contain 
outdated sample forms and corrects a reference to a section 
which appears in § 1.451. 

Effective Date: Oct. 1, 1982. 

For Further Information Contact: As to the patent rules contact 
R. Franklin Burnett by telephone at (703) 557-3054 or by mail 
addressed to the Commissioner of Patents and Trademarks, 
Attention: R. Franklin Burnett, Rm. 3-11A13, Washington, D.C. 
20231. 

As to the trademark rules contact Miss Maude Williams by 
telephone at (703) 557-2222 or by mail addressed to the 
Commissioner of Patents and Trademarks, Attention: Miss Maude 
Williams, Room 3-11C17, Washington, D.C. 20231 
Supplementary Information: Notices of proposed rulemaking 
relating to the revision of patent and trademark fees were 
published in the Federal Register on June 28, 1982, at 47 FR 
28042-28065 and in the Official Gazette on June 29, 1982, at 
1019 O.G. 57-120. Oral hearings were held on July 9, 1982. 
Full consideration has been given to all of the letters, statements, 
and testimony received at the time. A final rule on “Revision 
of Patent and Trademark Fees” was published on July 30, 1982 
at 47 FR 33086-33112 with corrections in the printing thereof 
being published on Aug. 4, 1982, at 47 FR 33688 and Aug. 5, 
1982, at 47 FR 33959. The final rule was also published in the 
Official Gazette on Aug. 10, 1982, at 1021 O.G. 19-94. In view 
of comments received at the hearings, additional time for comment 
on the rules covered by this change was given until Aug. 13, 
1982. The notice exiending the time for comment was published 
on July 27, 1982 at 47 FR 32458. 

This final rule is being adopted as soon as possible after the 
enactment of the public law resulting from H.R. 6260. The Patent 
and Trademark Office has determined that the requirement of 
5 U.S.C. 553 (d) for publication not less than 30 days before 
its effective date does not apply to this final rule since it will 
reduce patent fees for independent inventors and nonprofit 
organizations. 


Objectives of Rule Changes 


These rule changes are designed to implement the Patent and 
Trademark Office fees and procedures which are provided for 
by the public law resulting from H.R. 6260. 


Public Law Resulting From H.R. 6260 


The public law resulting from H.R. 6260 provides that funds 
available under the act “shall be used to reduce by 50 per centum 
the payment of fees under section 41 (a) and (b) of Title 35, 
United States Code” by independent inventors, small business 
concerns, and nonprofit organizations. The public law resulting 
from H.R. 6260 gives the Commissioner authority to establish 
regulations defining independent inventors and nonprofit orga- 
nizations. The public law resulting from H.R. 6260 defines small 
business concerns by reference to § 3 of the Small Business 
Act and regulations established by the Small Business Admini- 
stration. This rulemaking establishes regulations defining inde- 
pendent inventors and nonprofit organizations. The Small 
Business Administration is establishing the definition of a small 
business concern for the purpose of paying reduced fees under 
the public law resulting from H.R. 6260. This rulemaking also 
establishes the procedures which will be followed by independ- 
ent inventors and nonprofit organizations when paying the 
reduced fees. The procedures to be followed by small business 
concerns when paying the reduced fees will be established in 
a separate final rule. 


Discussion of Specific Sections 
The following sections are changed by this final rule, effec- 
tive Oct. 1, 1982: 


Section 1.9, as amended, adds paragraphs (c), (e), and (f) 
which define “independent inventor” and “nonprofit organiza- 
tions” as used in Title 37, Code of Federal Regulations, Chapter 
I. Each of these along with “small business concern” is identified 
as a “small entity” for purposes of paying fees which are set 
under § 41 (a) and (b) of Title 35, United States Code, as amended 
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by the public law resulting from H.R. 6260. Paragraph (d) of 
§ 1.9 relates to the definition of small business concern which 
is being established by the Small Business Administration. 
Accordingly, proposed paragraph 1.9(d) is not being promul- 
gated at this time. 

The public law resulting from H.R. 6260 authorizes the 
Commissioner to establish regulations defining independent 
inventors and nonprofit organizations. Section 1.9(c) defines an 
independent inventor as any inventor who (1) has not assigned, 
granted, conveyed, or licensed, and (2) is under no obligation 
under contract or law to assign, grant, convey, or license, any 
rights in the invention to any person who could not likewise 
be classified as an independent inventor if that person had made 
the invention, or to any concern which would not qualify as 
a small business concern or a nonprofit organization. Once an 
individual sole inventor, or one of several joint inventors, has 
assigned, granted, conveyed, or licensed, or comes under an 
obligation to assign, grant, convey, or license, any rights to the 
invention to anyone who could not likewise obtain status as a 
small entity, the inventor(s) will no longer be entitled to pay 
fees in the amounts established for an independent inventor (§ 
1.9(c)). Section 1.9 (c) will permit an individual inventor to make 
an assignment, grant, conveyance, or license of partial rights 
in the invention to another individual or individuals who could 
qualify as an independent inventor or inventors if they had made 
the invention. In addition, § 1.9 (c) will permit an individual 
inventor to make an assignment, grant, conveyance, or license 
of partial rights in the invention to a small business concern or 
nonprofit organization. Under the circumstances described in 
the previous two sentences the individual inventor could still 
qualify as an independent inventor. However, if the independent 
inventor assigned, granted, conveyed, or licensed, or came under 
an obligation to assign, grant, convey, or license, any rights to 
the invention to any individual or organization which could not 
qualify as a small entity (§ 1.9 (f)), then the inventor would no 
longer qualify as an independent inventor. 

Proposed section 1.9 (d) relating to the definition of a small 
business concern is not being promulgated at this time. 

Section 1.9(e) defines a nonprofit organization by utilizing 
and broadening the definition contained in 35 U.S.C. 201 (i). 
The term “university or other institution of higher education” 
as used in § 1.9 (e) means an educational institution which (1) 
admits as regular students only persons having a certificate of 
graduation from a school providing secondary education, or the 
recognized equivalent of such a certificate, (2) is legally author- 
ized within the jurisdiction in which it operates to provide a 
program of education beyond secondary education, (3) provides 
an educational program for which it awards a bachelor’s degree 
or provides not less than a two-year program which is acceptable 
for full credit toward such a degree, (4) is a public or other 
nonprofit institution, and (5) is accredited by a nationally rec- 
ognized accrediting agency or association. The definition of 
“university or other institution of higher education” as set forth 
herein essentially follows the definition of “institution of higher 
education” contained in 20 U.S.C. 1141(a). Institutions which 
are strictly research facilities, manufacturing facilities, service 
organizations, etc., are not intended to be included within the 
term “other institution of higher education” even though such 
institutions may perform an educational function or publish the 
results of their work. 

Section 1.9(f) identifies an independent inventor, a small 
business concern, or a nonprofit organization as a “small entity” 
for purposes of paying fees set under § 41 (a) and (b) of Title 
35, United States Code, as amended by the public law resulting 
from H.R. 6260. Fees established under § 41 (c) or (d) of Title 
35, United States Code, will not be reduced for small entities 
since such a reduction is not permitted or authorized by the 
public law resulting from H.R. 6260. Paragraphs (c), (e), and 
(f) of § 1.9 should be read together with §§ 1.27 and 1.28 which 
deal with establishing status as a small entity and the effect 
thereof. 

New § 1.27 provides in paragraph (a) that any person seeking 
to establish as a small entity, as defined in § 1.9 (f) for the purpose 
of paying reduced fees, must file a statement to that small entity. 
Paragraph 1.27(b) provides specifically for inventors filing 
statements claiming status as independent inventors. Paragraph 
1.27 (c) relating to claiming status as a small business concern 
is not being promulgated at this time, but will be subject of a 
separate final rule. Paragraph 1.27 (d) provides for claiming 
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status as a nonprofit organization. Under § 1.27, as long as all 
of the rights remain in small entities, the fees established for 
a small entity can be paid. This includes circumstances where 
the rights were divided between an independent inventor, a small 
business concern and a nonprofit organization or any combi- 
nation thereof. 

New § 1.28 provides guidance as to the effect of failure to 
establish, or notify the Office of any change from, small entity 
status. Paragraph 1.28 (a) provides that once status as a smal- 
lentity has been established in an application or patent, without 
the filing of a further verified statement pursuant to § 1.27, unless 
the Office is notified of a change in status. Under paragraph 
1.28(a), status as a small entity in one application or patent does 
not affect any other application or patent except in applications 
filed under § 1.60 where a reference is made to a verified 
statement in a parent application. Paragraph 1.28 (b) requires 
that notification of any change in status resulting in loss of 
entitlement to small entity status be filed in the earliest of the 
issue fee or any maintenance fee due after the date on which 
status as a small entity is no longer appropriate. Section 1.28 
also provides guidance as to the effect of improperly establishing 
status as a small entity. The intent of the reduced fees for small 
entities is to soften the impact of the fee increases under § 41(a) 
and (b) of Title 35, United States Code, as such sections are 
amended by the public law resulting from H.R. 6260, upon those 
who are least able to absorb the increased fees without overall 
damage to their ability to participate in the patent system through 
the filing, issuing and maintaining of patents. Accordingly, any 
attempt to improperly establish status as a small entity will be 
viewed as a serious matter by the office and paragraph 1.28(d) 
indicates that any attempt to fraudulently establish status as a 
small entity or pay fees as a small entity will be considered as 
a fraud practiced or attempted on the Office. In addition, im- 
properly and through gross negligence establishing status as a 
small entity or paying fees as a small entity will be considered 
as a fraud practiced or attempted on the Office. Normally, the 
Office will not question a claim to status as a small 
entity. However, if the Office must resolve such an issue in a 
question arising before it, the Office will look to the ac- 
tual or practical status ot the individual or oganization claiming 
status as a small entity rather than the professed or apparent 
status. 

Section 1.451, paragraph (b), is amended to correct a ref- 
erence to another section of the regulations. 

Parts 3 and 4 are removed to eliminate all of the patent and 
trademark forms from the Code of Federal Regulations. The 
Patent and Trademark Office has prepared a booklet entitled 
“Patent and Trademark Forms Booklet” which is available for 
sale to the public from the Superintendent of Documents and 
which includes full size copies of substantially all the forms in 
the Code of Federal Regulations in view of the difficulty of 
keeping such forms is not mandatory. 


Discussion of Significant Differences Between Proposed and 
Final Rules 


A number of changes which have been made to §§ 1.9, 1.27 
and 1.28 as a result of the comments received and further review 
of the proposed rulemaking are identified below. 

Paragraph (c) of § 1.9 has been changed from that proposed 
to simplify the definition by removing the words “including (i) 
the right to make, use, or sell the invention, and (ii) the right 
to exclude others from making, using, or selling the invention”. 
No change in substance is intended by removing these words 
since the phrase “any rights in the invention” obviously is 
inclusive of all rights regardless of how they are, or would be, 
transferred. The words “or otherwise” have also been 
removed to simplify the definition without a change in sub- 
stance. 

Paragraph (d) of § 1.9 is not being promulgated by this rule 
change. 

Paragraph (e) of § 1.9 is changed from that proposed by 
adding the words “located in any country” in item (e) (1) to 
clarify the fact that a university or other institution of higher 
education can qualify regardless of location. Paragraph (e) is 
also changed from that proposed by adding an item (4) to clarify 
that a nonprofit organization if it could qualify as a nonprofit 
organization under item (2) or (3) of paragraph (e) “if it were 
located in this country.” Thus, under paragraph (e) of § 1.9 
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nonprofit organizations will be treated the same for purposes 
of paying fees regardless of location. 

Paragraph (a) of § 1.27 has been changed from that proposed 
by substituting the words “any fee paid as a small entity”. This 
change is intended to clarify the fact that a verified statement 
is not required with every fee. 

Paragraph (b) of § 1.27 has been changed from that proposed 
to clarify who is to file the verified statement. The verified 
statement for a small business concern or nonprofit organization 
is to be filed by “the owner of the small business concern, or 
an official of the small business concern or nonprofit organi- 
zation empowered to act on behalf of the small business concern 
or nonprofit organization . . .” The term “official” as used in 
paragraph (b) is intended to include any officer, employee, or 
part-owner empowered to act on behalf of a small business 
concern or nonprofit organization. For example, an officer or 
employee of a corporation empowered to act for the corporation 
by its board of directors would be qualified to sign such a verified 
statement. 

Paragraph (c) of § 1.27 relating to claiming status as a small 
business concern is not being promulgated at this time, but will 
be the subject of a separate final rule. 

Paragraph (d) of § 1.27 has been changed from that proposed 
in the same manner as paragraph (b) of § 1.27 has also been 
changed from that proposed by adding a reference to § 1.9 (e)(4). 

Paragraph (a) of § 1.28 has been changed from that proposed 
by adding the words “or patent” in the first and third sentences 
since the failure to establish status as a small entity could occur 
in a patent as well as in an application. An exception to the 
requirement for a verified statement has also been inserted into 
paragraph (a) of § 1.28 for applications filed under § 1.60 where 
the status as a small entity has been established in a parent 
application and is still proper. Under this change in paragraph 
(a) of proposed § 1.28, the application filed under § 1.60 “must 
include a reference to a verified statement in a parent application 
if status as a small entity is still proper and desired.” 

Paragraph (b) of § 1.28 has been completely rewritten from 
that proposed to remove the requirement that the notification 
of a change in status resulting in loss of entitlement to small 
entity status must be filed prior to paying the next fee due. 
Instead, paragraph (b) of § 1.28 provides that after establishment 
of small entity status, “fees as a small entity may thereafter be 
paid in that application or patent without regard to a change 
in status until the issue is due or any maintenance fee is due.” 
Paragraph (b) of § 1.28 is also changed from that proposed 
by removing the sentence stating that payment of any fee as 
a small entity serves “as a representation that such payment as 
a small entity is proper at the time the payment is made.” This 
change does not sanction the payment of improper fees, but is 
no longer necessary in view of another change in paragraph (b) 
which specifically provides that notification of any change in 
status resulting in loss of entitlement to small entity status “must 
be filed in the application or patent prior to paying, or at the 
time of paying, the earliest of the issue fee or any maintenance 
fee due after the date on which status as a small entity is 
no longer appropriate pursuant to § 1.9.” The effect of the 
changes to paragraph (b) of § 1.28 is to permit status to be 
established and then checked only (1) at the payment of the issue 
fee and (2) at the time of payment of each maintenance fee. 
This means that only four checks are required during the pen- 
dency and term of a patent after initial establishment of small 
entity status if such establishment was prior to payment of the 
issue fee. The last sentence of paragraph (b) has been changed 
from that proposed by inserting the words “of change in status” 
after “notification” for clarity. 

Paragraph (c) of § 1.28 has been changed from that proposed 
to require a verified statement explaining how the error in good 
faith occurred only in situations where the error occurred. This 
change from paragraph (c) as proposed will reduce paperwork 
and will provide a three-month grace period to correct errors 
with no explanations required for correction during that three- 
month period. The change has also been made to alleviate 
concerns about paragraph (d) of § 1.28 which is being adopted 
as proposed. 


Response to Comments on the Patent Rules 


Specific comments were received on a number of the sec- 
tions. All of the comments, including the oral testimony and 
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the written comments, were considered in adopting the changes 
set forth herein. 

Written comments on the patent rules and forms affected by 
this final rule were received from three patent law groups and 
thirteen individuals. The three patent law groups were (1) the 
American Patent Law Association; (2) the Patent, Trademark, 
and Copyright Section of the Virginia State Bar; and (3) the 
Patent, Trademark and Copyright Law Section of the Bar As- 
sociation of the District of Columbia. 

Oral comments were presented at the hearing on behalf of 
two patent law groups. 

The comments appear below along with replies thereto. 
Comment: 

One comment suggested that the definition of “independent 
inventor” be simplified. 

Reply: 

The definition of “independent inventor” has been simplified 
without a change in substance by removing the words “including 
(i) the right to make, use, or sell the invention, and (ii) the right 
to exclude others from making, using, or selling the invention.” 
Comment: 

One comment suggested that there is no need to include any 
more than a simplified statement that a “non-profit organization 
includes a university or other institution of higher education” 
Reply: 

The suggestion has not been adopted since it is the intent 
of the rules to delineate as clearly as possible what organizations 
can qualify as nonprofit organizations without having to expend 
undue resources deciding each request on a case-by-case basis. 
Comment: 

One comment suggested that § 1.9(e) discriminates against 
foreigners and thus violates the principle of national equality 
set forth in the Stockholm text of the Paris Convention for the 
Protection of Industrial Property. 

Reply: 

Section 1.9(e), as promulgated, defines a nonprofit organi- 
zation in such a way that it is clear that foreigners are not 
excluded. 

Comment: 

One comment questioned whether or not government organi- 
zations can qualify as nonprofit organizations and more spe- 
cifically, whether or not a government research facility can 
qualify under the broad definition of a nonprofit scientific or 
educational organization. Another comment recommended that 
§ 1.9(e) be expanded to include the U.S. Government in the 
definition of a “nonprofit organization.” 

Reply: 

Government organizations as such, whether domestic or 
foreign, cannot qualify as nonprofit organizations as defined in 
§ 1.9(e). Section 1.9(e) was based upon 35 U.S.C. 201(i), as 
established by Public Law 96-517. The limitation to “an organi- 
zation of the type described in section 501(c)(3) of the Internal 
Revenue Code of 1954 (26 U.S.C. 501(c)(3)) and exempt from 
taxation under section 501(a) of the Internal Revenue Code (26 
U.S.C. 501(a))” would by its nature exclude the U.S. government 
and its agencies and facilities, including research facilities and 
government corporations. State and foreign governments and 
governmental agencies and facilities would be similarly ex- 
cluded. Section 1.9(e) is not intended to include within the 
definition of a nonprofit organization government organizations 
of any kind located in any country. A university or other in- 
stitution of higher education located in any country would 
qualify, however, as a “nonprofit organization” under § 1.9(e) 
even though it has some government affiliation since such 
institutions are specifically included. 

Comment: 

One comment was directed to, and opposed, Public Law 96- 
517 and H.R. 6260 rather than the specific provisions of §§ 1.9, 
1.27 and 1.28 on the ground that the concept of a self-supporting 
agency is ill-conceived, shortsighted and wrong. 

Reply: 

Public Law 96-517 and H.R. 6260 are not issues for con- 
sideration in this rule change. 
Comment: 

One comment asserted that the imposition of different fees 
depending upon the status of an applicant is unwise, unworkable, 
and will not “improve the efficiency of the Patent Office”, while 
another comment urged the Office to “disavow the proposal for 
a two-tier fee system and adopt a different approach to assuring 
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that patent and trademark fees are set so that individual inventors 
and small businesses can continue to obtain the protection of 
the patent and trademark system.” Another comment supported 
the two-tier fee system, particularly as related to universities. 
Reply: 

The imposition of different fees is a legislative mandate 
imposed by the public law resulting from H.R. 6260 and is not 
an issue for consideration in this rule change. 

Comment: 

Four comments expressed concern that small entity status 
is required to be confirmed each time a fee as a small entity 
is paid. Alternative procedures which involve (1) confirming 
status at the time of filing and at the time the issue fee is paid, 
or (2) allowing a statement of status to hold for a period of time 
were recommended. 

Reply: 

The last sentence in § 1.27(a) states that “[s]uch a verified 
statement need only be filed once in an application or patent 
and remains in effect until changed.” It was not intended that 
such statements would be required each time a fee is paid. In 
order to clarify § 1.27(a), the first sentence has been changed 
to require the statement prior to or with the first fee paid as a 


small entity. Thereafter, notice is only required where a change - 


in status occurs. In addition, § 1.28(b) has been rewritten to 
provide that “[o]nce status as a small entity has been established 
in an application or patent, fees as a small entity may there- 
after be paid in that application or patent without regard to a 
change in status until the issue fee is due or any maintenance 
fee is due.” 

Comment: 

One comment suggested that a paragraph 1.27(e) be added 
which would require confirmation of small entity status at the 
time of paying the patent issue fee and each maintenance fee 
and that this be done by a statement which designates the 
applicant’s small entity status as of the close of the last fiscal 
year next preceding the date of the statement. 

Reply: 

The suggested paragraph has not been added. However, 
paragraph (b) of § 1.29 has been completely rewritten to permit 
status to be established and then checked only (1) at the payment 
of the issue fee and (2) at the time of payment of each main- 
tenance fee. Instead of requiring papers to be filed confirming 
status as suggested in the comment, the rules as adopted require 
that “[nJotification of any change in status resulting in loss of 
entitlement to small entity status must be filed in the application 
or patent prior to paying, or at the time of paying, the earliest 
of the issue fee or any maintenance fee due after the date on 
which status as a smallentity is no longer appropriate pursuant 
to § 1.9.” Paragraph (b) of § 1.28, as promulgated, is considered 
preferable to the suggested paragraph (e) of § 1.27 since it will 
eliminate the filing of a confirming statement where there has 
been no change in status as a small entity. This reduces unnec- 
essary paperwork. 

Comment: 

One comment suggested that verified statements of small 
entity status need not be filed in Rule 60 applications. 
Reply: 

The suggestion was adopted and is reflected by the change 
in § 1.28(a). In such applications, it will be sufficient to include 
areference to a verified statement establishing small entity status 
in a parent application if status as a small entity is still proper 
and desired. 

Comment: 

One comment suggested that proposed paragraph 1.28(b) be 
amended by inserting the words “believed to be” after “small 
entity is” in the second sentence. 

Reply: 

Paragraph (b) of § 1.28 as promulgated does not contain the 
sentence to which the suggestion is directed. 
Comment: 

One comment suggested that paragraph (c) of § 1.28 be 
amended by deleting the word “verified” so that a statement 
explaining how an error in good faith occurred can be made 
“on the basis of information and belief.” 

Reply: 

The suggestion has not been adopted. However, paragraph 
(c) of § 1.28 as promulgated permits the correction of errors 
without a verified statement if the correction is accomplished 
within three months after the date the error occurred. 
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Comment: 

Three comments expressed concern about the provision 
dealing with fraud on the Patent and Trademark Office because 
of some questionable act in connection with paying fees as a 
small entity and indicated that some persons have raised a 
question as to the Office’s authority to designate the payment 
of a lesser fee as fraud. The comments suggested that proposed 
§ 1.28 be withdrawn and turned over to an ad hoc group of Patent 
and Trademark Office officials and practitioners for immediate 
examination and timely comment. 

Reply: 

The period for comments was extended until Aug. 13, 1982, 
as an alternative to, and in response to, the suggestion that § 
1.28 be withdrawn and turned over to an ad hoc committee. The 
extended period for comments has now expired and all com- 
ments which have been received have been carefully considered. 
In response to the statement that some persons have raised a 
question regarding the Office’s authority to designate payment 
of a lesser fee as fraud, no authority has been cited which would 
establish or suggest that the Office does not have the authority 
to adopt this section. Paragraph (d) of § 1.28 has been strictly: 
limited to those situations in which there is an attempt to fraudu- 
lently establish entity, or improperly and through gross negli- 
gence establish status or pay fees as a small entity. Paragraph 
(d) of § 1.28 is clearly within the rule-making authority provided 
to the Commissioner pursuant to 35 U.S.C. 6 to protect the 
integrity of the system established by the public law resulting 
from H.R. 6260, whereby fees are reduced for small entities. 
In order to alleviate the concerns expressed about paragraph 
(d) of § 1.28, paragraph (c) of § 1.28 has been changed from 
that proposed to require a verified statement explaining how 
the error in good faith occurred only in situations where the error 
is not corrected within three months of the date on which the 
error occurred. This three-month grace period to correct errors 
with no explanations required for correction during that three- 
month period should reduce the concern about paragraph (d) 
of § 1.28. 

Comment: 

One comment by an attorney (1) objected to and requested 
removal of the second sentence of § 1.28(d) because he has to 
rely on the information provided by the client and does not have 
the facilities to check the reliability of information the client 
provides relating to the client’s status as a small entity, and (2) 
raised the question as to how much investigation any attorney 
or other individual must make in order to avoid being guilty 
of “gross negligence” under § 1.28(d). 

Reply: 

The rules do not authorize an attorney to sign a verified 
statement establishing status as a small entity on behalf of a 
client. The client has to sign the verified statement. Paragraph 
(b) of § 1.27 requires that any verified statement filed on behalf 
of an independent inventor must be signed by the independent 
inventor except as provided in §§ 1.42, 1.43, or 1.47. Paragraph 
(d) of § 1.27 requires that any verified statement filed on behalf 
of a nonprofit organization must be signed by an official of the 
nonprofit organization empowered to act on behalf of the or- 
ganization. The intent of paragraphs (b) and (d) of § 1.27 is that 
the verified statement be signed by the person in the best position 
to know the facts as to whether or not status as a small entity 
can be properly established. Insofar as the attorney’s irrespon- 
sibilities and duty to investigate are concerned, these do not 
differ from those presently owed the Office under §§ 1.56, 1.346, 
and 1.555. 

Comment: 

One comment suggested that paragraph (d) of § 1.28 be 
replaced by a provision under which a “stiff fine” would be 
assessed against “a wrongdoer who has not paid fees in good 
faith.” 

Reply: 

The suggestion has not been adopted. Assessing a fine as 
the only penalty against “a wrongdoer who has not paid fees 
in good faith” might tend to encourage the payment of incorrect 
fees on the theory that it is unlikely that such a mattér would 
be brought to the attention of the Office. 

Comment: 

Three comments opposed the proposed deletion of Part 3 
for the reasons that (1) it is useful to have an up-to-date set of 
forms and (2) there does not seem to be a pressing need to delete 
the forms. 
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Reply: 

The Patent and Trademark Office has prepared a booklet 
entitled “Patent and Trademark Forms Booklet” which includes 
full size copies of substantially all of the forms in Part 3. Since 
the forms currently in Part 3 are not “up-to-date” as was sug- 
gested in the comment, no present need is seen to maintain Part 


Response to Comments on the Trademark Rules 


Specific comments were received on the proposed deletions 
of Part 4. All of the comments included in the written submis- 
sions and the oral testimony were considered. . 

Written comments were received from four individuals. Oral 
comments restating previously submitted written comments on 
Par* 4 were presented by one individual on behalf of his law 
firm. 

These comments appear below along with replies thereto. 
Comment: 

One comment stated that there are rules in Part 4 which are 
not set forth elsewhere. Such guidelines and information in- 
clude, among others, the types of commerce on which an 
application may be based and a requirement for the use of bond 
paper for typed drawings. 

Reply: 

Part 4 does not really carry the effect of rules because the 
forms are not mandatory, but are merely illustrative. The in- 
formation referred to by this individual can be found elsewhere, 
such as in the Trademark Manual of Examining Procedure. 
Furthermore, despite the fact that the forms do not carry the force 
of rules, any correction or modification to them requires the 
cumbersome and time-consuming processes that are associated 
with a rules change. 

Comment: 

Several comments reflected the opinion that some attorneys, 
particularly those who do not specialize in trademark matters, 
may rely on the forms that appear in Part 4. It was believed that 
these individuals may not have or be aware of the compilation 
of forms identified as the “Patent and Trademark Office Forms 
Booklet.” In the absence of such forms in Part 4, these indi- 
viduals may devise their own application formats. Such a prac- 
tice would result in increased informalities which, in turn, would 
result in unnecessary correspondence and delayed prosecution. 
In addition, the commenters believed that the number of written 
and oral inquiries to the Office of the Director of the Trademark 
Examining Operation would increase dramatically. 

Reply: 

The Office of the Director of the Trademark Examining 
Operation currently has a general information telephone line to 
answer inquiries and to accept requests for trademark applica- 
tion forms and related literature. While the Office of the Director 
indicates the availability of the forms booklet to many callers, 
copies of the appropriate trademark application form are sent 
to those individuals who request them. It is more likely that an 
individual who is unaware of the trademark application form 
would call the Office of the Director to request an application 
form than create one for the particular purpose. 

Comment: 

One individual, aware of the Office’s plans for automation 
of the trademark program, saw the present deletion of the forms 
to be inappropriate. This individual felt that the deletion of the 
forms at this point would signal to the user community that the 
Office no longer had any interest in receiving applications in 
any particular format. To take such a position within a year or 
two of the introduction of a rigidly standardized application 
format was, in the opinion of this commenter, unwise. The 
adoption of a machine-readable application form would require 
greater, rather than diminished, reliance on a prescribed format. 
Reply: 

Within the next year or two, the Office will begin experi- 
menting with the use of optical character recognition (OCR) 
equipment to automate the current data capture processes. 
Trademark application formats that are compatible with this 
equipment are likely to require special sizing and printing and, 
as such, are not acceptable for reduced size printing in the Code 
of Federal Regulations. If the existing forms were to be main- 
tained in Part 4, they would remain available for use by appli- 
cants. As a result, the implementation of the new standardized 
application formats would be made more difficult. 
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Comment: 

One commenter believed that since the next reprinting of 
Volume 37 of the Code of Federal Regulations will be in July, 
1983, there is no pressing need to eliminate Part 4 at this time. 
This individual felt that users of the trademark registration 
system should be given additional opportunity to consider the 
significance of removing Part 4. 

Reply: 

Only four comments have been received on the deletion of 
Part 4. The elimination of Part 4 at this time will guarantee that 
the forms do not appear in the 1983 reprinting of the CFR. Of 
course, they will appear in the 1982 version of the CFR booklet 
and will be available until the new edition is published. In this 
matter, future access to these forms will be limited and those 
requiring help may contact the Office and receive the proper 
trademark forms. 


Implementation of §§1.9, 1.27, and 1.28 


Status as a small entity can be established in any application 
or patent for which a fee is due on or after Oct. 1, 1982, and 
in which small entity status is available and desired. 


Other Considerations Relating to Patent and Trademark Fee 
Revisions 


Environmental, energy, and other considerations: The rule 
change will not have a significant impact on the quality of the 
human environment or the conversation of energy resources. 

This rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Public Law 96-354), Executive 
Order 12291, and the Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et. seq.). 

The rule change will not have a significant adverse economic 
impact on a substantial number of small entities (Regulatory 
Flexibility Act. Pub. L 96-354) for several reasons. The public 
law resulting from H.R. 6260 has taken into consideration the 
impact the increase in fees may have on small entities. Under 
the public law resulting from H.R. 6260 and this rulemaking, 
small entities will be able to pay reduced fees for filing patent 
applications and for the issuance and maintenance in force of 
patents. In general, the rule change will also expedite proceed- 
ings before the Patent and Trademark Office, changing existing 
procedures where they can be simplified. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, Federal, State, or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

This rule change will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et. seq., since no 
significant additional record keeping or reporting requirements 
are place upon the public. 


List of Subjects in 37 CFR Parts 1, 3 and 4 


Administrative practice and procedure, Colleges and univer- 
sities, Courts, Fraud, Inventions and patents, Nonprofit organi- 
zations, Small businesses, Trademarks. 

(Text of adopted rules appears in 37 CFR, revised July 1, 
1983.) 


GERALD J. MOSSINGHOFF, 


Aug. 26, 1982. Commissioner of Patents and Trademarks. 


[1022 OG 29] 
Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 2909-187] 


Revision of Patent and Trademark Fees 
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Agency: Patent and Trademark Office, Commerce 

Action: Final rule. 

Summary: The Patent and Trademark Office is amending the 
rules of practice in patent and trademark cases to establish a 
definition and procedures for the payment of fees under section 
41(a) and (b) of Title 35, United States Code, by small business 
concerns as required by Pub. L. 97-247. This action adopts the 
definition of a “small business concern” for purposes of paying 
patent fees established by the Small Business Administration 
and is necessary at this time in order that the procedures for 
paying reduced fees will be effective on Oct. 1, 1982, the 
effective date of the changes in the amounts of Patent and 
Trademark Office fees established by Pub. L. 97-247. 
Effective Date: Oct. 1, 1982 

For Further Information Contact: R. Franklin Burnett by tele- 
phone at (703) 557-3054 or by mail addressed to the Commis- 
sioner of Patents and Trademarks, Attention: R. Franklin Burnett, 
Room 3-11A13, Washington, D.C. 20231. 

Supplementary Information: A notice of proposed rulemaking 
was published in the Federal Register on June 28, 1982, at 47 
FR 28042-28063 and in the Official Gazette on June 29, 1982, 
at 1019 O.G. 57-120. Oral hearings were held on July 9, 1982. 
Full consideration has been given to all of the letters, statements, 
and testimony received at the time. A final rule on “Revision 
of Patent and Trademark Fees” was published on July 30, 1982 
at 47 FR 33086-33112 with corrections in the printing thereof 
being published on Aug. 4, 1982, at 47 FR 33688 and on Aug. 
5, 1982 at 47 FR 33959. The final rule was also published in 
the Official Gazette on Aug. 10, 1982, at 1021 O.G. 19-94. In 
view of comments received at the hearings, additional time for 
comment on certain rules, including those covered by this 
change, was given until Aug. 13, 1982. The notice extending 
the time for comment was published on July 27, 1982 at 47 FR 
32458. A final rule relating to definitions of “independent 
inventor” and “nonprofit organizations” was published on Sept. 
10, 1982 at 47 FR 40134-40140. 


Objectives of Rule Changes 


These rule changes are designed to implement the Patent and 
Trademark Office fees and procedures which are provided for 
by Pub. L. 97-247. 


Public Law 97-247 


Pub. L. 97-247, signed Aug. 27, 1982, provides that funds 
available under the act “shall be used to reduce by 50 per centum 
the payment of fees under section 41 (a) and (b) of title 35, United 
States Code” by independent inventors, small business con- 
cerns, and nonprofit organizations. The Commissioner has es- 
tablished regulations defining independent inventors and non- 
profit organizations. Pub. L. 97-247 defines small business 
concerns by reference to Section 3 of the Small Business Act 
and regulations established by the Small Business Administra- 
tion. The Small Business Administration has now established 
the definition of a small business concern for the purpose of 
paying reduced fees under Pub. L. 97-247. That definition is 
hereby incorporated into the patent rules of practice in § 1.9(d). 
This rulemaking also establishes the procedures which will be 
followed by small business concerns when paying the reduced 
fees. 


Discussion of Specific Sections 


The following sections are changed by this final rule, effec- 
tive Oct. 1, 1982: 


Section 1.9, as amended, adds paragraph (d) which defines 
small business concern as used in Title 37, Code of Federal 
Regulations, Chapter I. A small business concern is identified 
as a “small entity” for purposes of paying fees which are set 
under section 41(a) and (b) of Title 35, United States Code, as 
amended by Pub. L. 97-247. 

Section 1.9(d) defines a small business concern by reference 
to and incorporation of § 121.3-18 of Title 13, Code of Federal 
Regulations. A small business concern is defined therein as any 
business concern (1) whose number of employees, including 
those of its affiliates, does not exceed 500 persons and (2) which 
has not assigned, granted, conveyed, or licensed, and is under 
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no obligation under contract or law to assign, grant, convey, 
or license, any rights in the invention to any person who could 
not be classified as an independent inventor if that person had 
made the invention, or to any concern which would not qualify 
as a small business concern or a nonprofit organization under 
this section. The section further defines affiliates of concerns 
and defines also the terms “employees” and “number of em- 
ployees.” Concerns are affiliates of each other when either, 
directly or indirectly, one concern controls or has the power to 
control the other, or a third party or parties controls or has the 
power to control both. The number of employees a business 
concern has is determined by counting the number of persons 
of the concern and its affiliates employed on a full-time, part- 
time or temporary basis during the previous fiscal year of the 
concern and of its affiliates. The number of employees is the 
average over the fiscal year of the persons employed during each 
of the pay periods of the fiscal year. Business concerns located 
in any country which meet the small business definition and 
which comply with the applicable procedures can qualify as a 
“small business concern”. Under the definition, a small business 
concern would no longer qualify as a small business concern 
if any rights were assigned to any individual or concern which 
could not qualify as a small entity pursuant to $ 1.9(f), or if 
the concern came under an obligation to assign any rights to 
any individual or concern which could not qualify as a small 
entity. 

Section 1.9(d) also incorporates paragraph (b) of 13 CFR 
121.3-18which provides for appeals to the Small Business 
Administration from Patent and Trademark Office adverse ini- 
tial size determinations. 

Paragraph 1.27(c) provides for claiming status as a small 
business concern. Any person seeking to establish status as a 
small entity, for the purpose of paying reduced fees, must file 
a statement to that effect prior to or with the payment of the 
first fee paid as a small entity. Under § 1.27, as long as all of 
the rights remain in small entities, the fees established for a small 
entity can be paid. This includes circumstances where the rights 
were divided between an independent inventor, a small business 
concern and a nonprofit organization or any combination thereof. 

A number of changes which have been made to §§ 1.9 and 
1.27 as a result of the comments received and further review 
of the proposed rulemaking are identified below. 

Paragraph (d) of § 1.9 has been changed from that proposed 
so as to incorporate into § 1.9(d), the definition established by 
the Small Business Administration in § 121.3-18 of Title 13, 
Code of Federal Regulations. The definition differs from that 
proposed in specifying the number of employees constituting 
a small business concern and specifying that the concern must 
be one which has not assigned, granted, conveyed, or licensed, 
and is under no obligation under contract or law to assign, grant, 
convey or license any rights in the invention to any person or 
concern which could not be classified as an independent inven- 
tor, small business concern, or nonprofit organization. 

Paragraph (c) of § 1.27 has been changed from that proposed 
to clarify who is to file the verified statement. The verified 
statement for a small business concern is to be signed by “the 
owner or an official of the small business concern empowered 
to act on behalf of the concern.” The term “official” as used 
in paragraph (c) is intended to include any officer, employee, 
or part-owner empowered to act on behalf of a small business 
concern. For example, an officer or employee of a corporation 
empowered to act for the corporation by its board of directors 
would be qualified to sign such a verified statement. 


Response to Comments on the Patent Rules 


Specific comments were received on a number of the sec- 
tions. All of the comments, including the oral testimony and 
the written comments, were considered in adopting the changes 
set forth herein. 

Written comments on the rules affected by this final rule were 
received from three patent law groups and a number of indi- 
viduals. The three patent law groups were (1) the American 
Patent Law Association; (2) the Patent, Trademark, and Copy- 
right Section of the Virginia State Bar; and (3) the Patent, 
Trademark and Copyright Law Section of the Bar Association 
of the District of Columbia. 

Oral comments were presented at the hearing on behalf of 
two patent law groups. 
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The comments appear below along with replies thereto. 
Comment: 

Two comments urged that in view of the “exceedingly 
complex” definitions of a “small business” in 13 CFR 121.3, 
the patent system and those associated with it would be best 
served by setting forth clear guidelines as to whether or not a 
business qualifies as a small business without reference to the 
Small Business Act and without incorporation by reference of 
“the too many pages of SBA regulatory definition.” 

Reply: 

Pub. L. 97-247 specifically refers to section 3 of the Small 
Business Act and regulations established by the Small Business 
Administration for determining whether or not a business con- 
cern qualifies as a small business concern. Pub. L. 97-247 
therefore does not permit the establishment of guidelines with- 
out reference to the Small Business Act and regulations estab- 
lished by the Small Business Administration. Section 1.9(d), 
however, does incorporate the definition as established 
in § 121.3-18 of Title 13, Code of Federal Regulations. This 
will enable persons to utilize § 1.9(d) without also referring to 
a copy of Title 13, CFR. 

Comment: 

One comment argued that § 1.27 should be corrected or 
clarified to indicate that a small business concern would be 
entitled to the 50 percent fee reduction even though it may grant 
a non-exclusive or even an exclusive license to some non-small 
entity. 

Reply: 

The suggestion has not been adopted. Section 1.27 requires 
that the concern qualify as a small business concern as defined 
in § 1.9(d). Section 1.9(d) defines a small business concern by 
incorporating 13 CFR 121.3-18, which in turn defines a small 
business concern as one not exceeding a particular size which 
has not assigned, granted, conveyed, or licensed, and is under 
no obligation under contract or law to assign, grant, convey or 
license, any rights in the invention to any person who could 
not be classified as an independent inventor if that person had 
made the invention, or to any concern which would not qualify 
as a small business concern or a nonprofit organization under 
this section.” The intent of both 13 CFR 121.3-18 and 37 CFR 
1.9(d) and 1.27(c) is to limit the payment of reduced fees under 
section 41 (a) and (b) of Title 35, United States Code, to those 
situations in which all of the rights in the invention are owned 
by small entities, i.e., independent inventors, small business 
concerns, or nonprofit organizations. To do otherwise would 
be clearly contrary to the intended purpose of the legislation 
which contains no indication that fees are to be reduced in 
circumstances where rights are owned by non-small entities. 
Adopting the suggestion might, for example, permit a non-small 
entity to transfer patent rights to a small business concern which 
would pay the reduced fees and grant an exclusive license to 
the non-small entity. 

Comment: 

One comment suggested that the specific Small Business 
Administration regulations which are applicable be specified in 
§ 1.9(d). , 

Reply: 

The definition of a small business concern as established by 
the Small Business Administration is now incorporated into 
§ 1.9(d). 


Implementation of §§ 1.9 and 1.27 


Status as a small entity can be established in any application 
or patent for which a fee is due on or after Oct. 1, 1982, and 
in which the individual inventor, small business concern, or 
nonprofit organization meets the qualifications established for 
small entity status. 


Other Considerations Relating to Patent and Trademark Fee 
Revisions 


Environmental, energy, and other considerations: The rule 
change will not have a significant impact on the quality of the 
human environment or the conservation of energy resources. 

This rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive Order 
12291, and the Paperwork Reduction Act of 1980 (44 U.S.C. 
3501 et seq.). 
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The rule change will not have a significant adverse economic 
impact on a substantial number of small entities (Regulatory 
Flexibility Act. Pub. L. 96-354) for several reasons. Pub. L. 97- 
247 has taken into consideration the impact the increase in fees 
may have on small entities. Under Pub. L. 97-247 and this 
rulemaking, small entities will be able to pay reduced fees for 
filing patent applications and for the issuance and maintenance 
in force of patents. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, Federal, State, or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

This rule change will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no 
significant additional record keeping or reporting requirements 
are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Inventions and pat- 
ents, Small businesses. 


Amendment of Regulations 


For the reasons indicated above and pursuant to the authority 
given to the Commissioner of Patents and Trademarks by 35 
U.S.C. 6, and Pub. L. 97-247, Part 1 of Title 37, Code of Federal 
Regulations, is amended as set forth below. 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. Section 1.9 is amended by adding a new paragraph (d) 
to read as follows: 


$§ 1.9 Definitions. 


*x** * * * 


(d) A small business concern as used in this chapter means 
any business concern as defined by the Small Business Admini- 
stration in 13 CFR 121.3-18, published on September 30, 1982 
at 47 FR 43273. For the convenience of the users of these 
regulations, that definition states: 


§ 121.3-18 Definition of small business for paying reduced 
patent fees under Title 35, U.S. Code 


(a) Pursuant to Pub. L. 97-247, a small business concern for 
purposes of paying reduced fees under 35 U.S. Code 41 (a) and 
(b) to the Patent and Trademark Office means any business 
concern (1) whose number of employees, including those of its 
affiliates, does not exceed 500 persons and (2) which has not 
assigned, granted, conveyed, or licensed, and is under no ob- 
ligation under contract or law to assign, grant, convey or license, 
any rights in the invention to any person who could not be 
classified as an independent inventor if that person had made 
the invention, or to any concern which would not qualify as 
a small business concern or a nonprofit organization under this 
section. For the purpose of this section concerns are affiliates 
of each other when either, directly or indirectly, one concern 
controls or has the power to control the other, or a third party 
or parties controls or has the power to control both. The number 
of employees of the business concern is the average over the 
fiscal year of the persons employed during each of the pay 
periods of the fiscal year. Employees are those persons em- 
ployed on a full-time, part-time or temporary basis during the 
previous fiscal year of the concern. 

(b) If the Patent and Trademark Office determines that a 
concern is not eligible as a small business concern within this 
section, the concern shall have a right to appeal that determi- 
nation to the Small Business Administration. The Patent and 
Trademark Office shall transmit its written decision and the 
pertinent size determination file to the SBA in the event of such 
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adverse determination and size appeal. Such appeals by con- 
cerns should be submitted to the SBA at 1441 L Street, NW., 
Washington, D.C. 20416 (Attention: SBA Office of General 
Counsel). The appeal should state the basis upon which it is 
claimed that the Patent and Trademark Office initial size de- 
termination on the concern was in error; and the facts and 
arguments supporting the concern’s claimed status as a small 
business concern under this section. 

2. Section 1.27 is amended by adding a new paragraph (c) 
to read as follows: 


§ 1.27 Statement of status as small entity. 


**e# ek * * 


(c) Any verified statement filed pursuant to paragraph (a) 
of this section on behalf of a small business concern must (1) 
be signed by the owner or an official of the small business 
concern empowered to act on behalf of the concern; (2) aver 
that the concern qualifies as a small business concern as defined 
in {g49 1.9(d); and (3) aver that exclusive rights to the invention 
have been conveyed to and remain with the small business 
concern, or if the rights are not exclusive, that all other rights 
belong to small entities as defined in § 1.9. Where the rights 
of the small business concern as a small entity are not exclusive, 
a verified statement must also be filed by the other small entities 
having rights averring to their status as such. 


GERALD J. MOSSINGHOFF, 
Sept. 23, 1982. Commissioner of Patents 
and Trademarks. 
{FR Doc.82-26941 Filed 9-29-82; 8:45 am] 
BILLING CODE 3610-16- M 


SMALL BUSINESS ADMINISTRATION 
13 CFR Part 121 


Definition of Small Business for Paying Reduced Patent Fees 
Under Title 35, United States Code 


Agency: Small Business Administration. 

Action: Final rule. 

Summary: The Small Business Administration in conjunction 
with the Patent and Trademark Office is establishing a definition 
of small business for the purpose of paying patent fees under 
section 41 (a) and (b) of Title 35, United States Code, which 
are reduced by 50 per centum for small business concerns as 
required by Pub. L. 97-247. The definition would be imple- 
mented by the Patent and Trademark Office, which has recently 
published its regulations on the fee reduction procedures (47 
FR 40134, Sept. 10, 1982). 

Effective Date: Oct. 1, 1982. 

For Further Information Contact: R. Franklin Burnett (703) 
557-3054. Harvey Bronstein (202) 653-6373. 
Supplementary Information: Pub. L. 97-247 provides that funds 
available under the Act to the Patent and Trademark Offi ce 
“shall be used to reduce by 50 per centum the payment of fees 
under Section 41 (a) and (b) of Title 35, United States Code, 
by small business concerns as defined in Section 3 of the Small 
Business Act and by regulations established by the Small Busi- 
ness Administration.” 

A notice of proposed rulemaking relating to the definition 
of a small business was published in the Federal Register on 
Aug. 31, 1982 (47 FR 38331). The regulation being issued is 
the same as that which was proposed. In order to be a small 
business, the number of employees of the concern, including 
those of its affiliates, may not exceed 500 persons. Concerns 
are affiliates of each other when either, directly or indirectly, 
one concern controls or has the power to control the other, or 
a third party or parties controls or has the power to control both. 
The number of employees of a business concern is determined 
by counting the number of persons of the concern and its 
affiliates employed on a full-time, part-time or temporary basis 


during the previous fiscal year of the concern and of its affiliates. . 


The number of employees is the average over the fiscal year 
of the persons employed during each of the pay periods of the 
fiscal year. 
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The definition also requires a small business for this purpose 
to be one which has not assigned, granted, conveyed, or licensed, 
and is under no obligation under contract or law to assign, grant, 
convey, or license, any rights in the invention to any 
person who could not be classified as an indepen- 
dent inventor if that person had made the inven- 
tion, or to any concern which would not qualify as a 
small business concern or a nonprofit organization under this 
section.” 


Discussion of Comments 


One comment from the American Patent Law Association, 
whose membership includes several thousand lawyers involved 
in the practice of law before the U.S. Patent and Trademark 
Office, expressed “no comment regarding the definition” and 
expressed “[t]hanks for all that’s been done toward a hopefully 
workable definition.” The remaining comments were from 
individual patent attorneys rather than comments on behalf of 
any organization. 

Two comments raised questions about the intended scope 
of the term “license.” It was suggested that clarification is needed 
as to what is included within the scope of the term. One comment 
suggested that, “[a]t the very least, the record should reflect that 
the definition is not intended to reach implied licenses to use 
and resell patented articles purchased from a small business.” 
The comment is correct insofar as it suggests that such “implied 
licenses” are not intended to be included within the scope of 
the term. Likewise, an order by the applicant to a firm to build 
a proto-type machine or product for the applicant’s own use 
is not considered to constitute a license for purposes of the 
definition. 

Another suggestion was that the regulation be reworded to 
deny small business status where revenue above a certain dollar 
amount was received from licensing rights under the invention 
to a concern which could not qualify as a small entity. It was 
also suggested that the term “exclusive license of any of the 
rights in the invention” be used instead of the term “license.” 
The latter two suggestions have not been adopted. Adoption of 
these suggestions would cause the regulation to become more 
complicated, and does not appear necessary to aid small con- 
cerns in accord with the purposes of the legislation. In addition, 
it could substantially broaden the number of concerns which 
could qualify with a resulting excessive loss of revenue to the 
Patent and Trademark Office. It is not seen likely that the 
restriction on licensing would unduly or adversely affect the 
ability of the small business concern to participate in the patent 
system. 

Another comment which was made related to a firm which 
is a subsidiary of a university or other nonprofit organization. 
The suggestion was made that the number of employees of the 
university or other nonprofit affiliate be excluded from consid- 
eration in determining whether or not the business concern 
qualifies as a small business concern. The suggestion has not 
been adopted since the situation raised is already treated under 
the definition of nonprofit organization established by the Patent 
and Trademark Office on Sept. 10, 1982, at 47 FR 40134-40140. 
Under that Patent and Trademark Office regulation, a wholly 
owned subsidiary of a nonprofit or university is considered a 
part of the university or nonprofit and thus is already eligible 
for the fee reduction. 

One comment suggested that the regulation contain language 
specifying that concerns meeting its requirements are also in- 
dependently owned and operated and not dominant in their field 
of operation under the Small Business Act. It is not necessary 
to include this language since this regulation already contains 
an affiliation test for this purpose; and it is generally unlikely 
that a small concern would be found to be dominant. The 
legislative history of the Small Business Act indicates that “The 
mere fact that a small business makes a particular product or 
item and is dominant in its field with respect to the particular 
product or item is not intended to disqualify it from the benefits 
of this Act * * * “(House Report 494, 83rd Congress, Ist Session 
1953). SBA Size Appeals Board precedents have consistently 
stated that dominance under the Act and the SBA regulations 
is not viewed in narrow industry subdivisions. It, therefore, does 
not appear that concerns defined as small business under this 
provision would be dominant within the meaning of the Small 
Business Act. 
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Another comment suggested that foreign concerns should 
not be eligible as small business under this provision. Since this 
patent legislation was enacted by the Congress with knowledge 
of the Paris Convention for the Protection of Industrial Property, 
there is no indication that Congress intended that foreign small 
business not be eligible for the fee reduction. It is the view of 
the Patent and Trademark Office that excluding foreign small 
concerns would violate U.S. treaties in the patent area. 

This comment also questioned whether the Patent and Trade- 
mark Office should make initial size determinations, or whether 
they could more appropriately be made by SBA. Since the fee 
reduction procedure is part of the patent application and of other 
Patent and Trademark Office actions and may involve Patent 
law questions, it would be administratively infeasible to have 
initial size determinations made by the SBA. The Patent and 
Trademark Office recently issued regulations (Sept. 10, 
1982, 47 FR 40134) which set forth the fee reduction proced- 
ures. 


Other Considerations Relating to the Rulemaking 


Environmental, energy, and other considerations: The rule 
will not have a significant impact on the quality of the human 
environment or the conservation of energy resources. 

Small business concerns will be benefited by the rule. The 
proposed rule will not have a significant economic impact on 
a substantial number of small entities (Regulatory Flexibility 
Act, Pub. L. 96-354). Public Law 97-247 has taken into con- 
sideration the impact it may have on small entities and has 
reduced the fees, therefore, by 50 per centum. 

The Small Business Administration has determined that this 
rule is not a major rule under Executive Order 12291. The annual 
effect on the economy will be less than $100 million. There will 
be no major increase in costs or prices for consumers, individual 
industries, Federal, State, or local government agencies, or 
geographic regions. There will be no significant adverse effects 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

This rule will not impose a burden under the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no sig- 
nificant additional record keeping or reporting requirements are 
placed upon the public. 


List of Subjects in 13 CFR Part 121 
Small businesses, Inventions and patents. 
PART 121—SMALL BUSINESS SIZE STANDARDS 


Accordingly, pursuant to Section 3 of the Small Business 
Act and Pub. L. 97-247, Part 121 of Title 13 of the Code of 
Federal Regulations is amended by adding § 121.3-18 to read 
as follows: 


§ 121.3-18 Definition of small business for paying reduced 
patent fees under Title 35, U.S. Code. 


(a) Pursuant to Pub. L. 97-247, a small business concern for 
purposes of paying reduced fees under 35 U.S. Code 41 (a) and 
(b) to the Patent and Trademark Office means any business 
concern (1) whose number of employees, including those of its 
affiliates, does not exceed 500 persons and (2) which has not 
assigned, granted, conveyed, or licensed, and is under no ob- 
ligation under contract or law to assign, grant, convey or license, 
any rights in the invention to any person who could not be 
classified as an independent inventor if that person had made 
the invention, or to any concern which would not qualify as 
a small business concern or a nonprofit organization under this 
section. For the purpose of this section concerns are affiliates 
of each other when either, directly or indirectly, one concern 
controls or has the power to control the other, or a third party 
or parties controls or has the power to control both. The number 
of employees of the business concern is the average over the 
fiscal year of the persons employed during each of the pay 
periods of the fiscal year. Employees are those persons em- 
ployed on a full-time, part-time or temporary basis during the 
previous fiscal year of the concern. 
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(b) If the Patent and Trademark Office determines that a 
concern is not eligible as a small business concern within this 
section, the concern shall have a right to appeal that determi- 
nation to the Small Business Administration. The Patent and 
Trademark Office shall transmit its written decision and the 
pertinent size determination file to the SBA in the event of such 
adverse determination and size appeal. Such appeals by con- 
cerns should be submitted to the SBA at 1441 L Street, NW., 
Washington, D.C. 20416 (Attention: SBA Office of General 
Counsel). The appeal should state the basis upon which it is 
claimed that the Patent and Trademark Office initial size de- 
termination on the concern was in error and the facts and 
arguments supporting the concern’s claimed status as a small 
business concern under this section. 


ROBERT B. WEBBER, 
Sept. 23, 1982. Acting Administrator. 
[FR Doc. 82-20940 Filed 9-29-82; 8:45 am] 
BILLING CODE 8025-01-M 


[1023 O.G. 23] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 31-201-229] 


Revision of Patent Practice 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule. 

Summary: The Patent and Trademark Office is amending the 
rules of practice in patent cases, Part 1 of 37 CFR, to clarify 
the practice under certain sections of Public Law 97-247 of 1982 
and to make certain other changes and clarifications in practice 
which have been found desirable after some experience. The 
rulemaking changes the practice under §§ 1.27 and 1.28 with 
regard to subsequently establishing small entity status and quali- 
fying for a refund of fees paid in full. The changes in other rules 
clarify and improve the practice in certain areas. 

Effective Date: Apr. 1, 1984 

For Further Information Contact: R. Franklin Burnett by tele- 
phone at (703) 557-3054 or by mail marked to his attention and 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: This rule change is designed pri- 
marily to 1) clarify the small entity status of independent in- 
ventors, small business concerns and nonprofit organizations 
having funding agreements with a federal governmental agency 
as defined in 35 U.S.C. 202(c) (4); 2) rewrite § 1.28 to provide 
a system for obtaining a refund of a portion of a fee paid in 
full when small entity status is established within two months 
of the date of such payment; 3) provide that a separate statement 
establishing small entity status is not required in an application 
filed under § 1.62 when such status has been established in the 
parent application; and 4) modify certain other rules to clarify 
practice. 

New § 1.21(1) establishes a fee for processing and retaining 
any application which is abandoned for failing to complete the 
application pursuant to § 1.53(d). This new paragraph, as well 
as the changes to §§ 1.53 and 1.78, indicate that in order to obtain 
benefit of a prior U.S. application, either the basic filing fee or 
the processing and retention fee of § 1.21(1) must be paid. 
Section 1.53(d) further establishes that the application will be 
disposed of if the required fee is not paid within a set period. 
Section 1.56(b) requires submission of copies of foreign patent 
documents, non-patent publications, or other non-patent items 
of information disclosed pursuant to the duty to disclose. 
New § 1.191(d) clarifies that § 1.136 applies in patent appli- 
cations and that § 1.550(c) applies in reexamination proceedings 
to all time periods set forth in §§ 1.191-1.194, 1.196 and 1.197. 


Discussion of Specific Rules and Significant Differences 
Between Proposed and Final Rules: 


Section 1.5, paragraph (a) is amended to remove a reference 
to § 1.55, which is no longer appropriate and to clarify how 
letters to the Office are to be identified. 
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Section 1.6 is amended as proposed to clarify the manner 
in which letters and papers, including fees, filed in accordance 
with § 1.10 by “Express Mail” are date stamped when received 
in the Patent and Trademark Office. Such letters and papers, 
- which comply with § 1.10, will be stamped with the date of 
deposit as “Express Mail” with the United States Postal Service 
unless the date of deposit is a Saturday, Sunday or federal holiday 
within the District of Columbia, in which case the date stamped 
will be the next succeeding day which is not a Saturday, Sunday, 
or a federal holiday within the District of Columbia. No papers 
are received in the Patent and Trademark Office on Saturdays, 
Sundays, or federal holidays within the District of Colum- 
bia. 

Section 1.10, paragraphs (a) and (c), are amended to clarify 
that papers deposited as “Express Mail” on a Saturday, Sunday, 
or a federal holiday within the District of Columbia will be 
stamped with the date of the next succeeding day which is not 
a Saturday, Sunday, or a federal holiday within the District of 
Columbia. A cross reference to § 1.6(a) has also been added 
to the rule. This change was not contained in the notice of 
proposed rulemaking but is being made to avoid confusion and 
to ensure that the Office’s practice in date-stamping of papers 
is clearly understood. The change was suggested by a comment 
received on the proposed rules. 

Section 1.14 is amended as proposed to revise paragraph (b) 
to clarify that only complete patent applications as defined 
in § 1.51(a) which become abandoned will be retained for a 
period of twenty years from the filing date. Incomplete 
applications will be retained as provided in §§ 1.21 and 1.53. 

Section 1.19, paragraph (b)(3), is amended as proposed to 
- clarify that only copies made from Office records, but not 
prepared by the Office, will be compared with the original prior 
to certification of the copies. The Office will not compare copies 
made from some other copy or record with Office records for 
purposes of certification. The stated charge of ten cents per page 
would not be sufficient to make a word-by-word comparison. 
The requirements of the public appear to still be served by 
limiting the use of the comparison fee to Office records. 

Section 1.21 is amended as proposed to revise paragraph (b) 
(2) and establish a new paragraph (1). The change in paragraph 
(b) (2) is in accord with the change § 1.25 (a). New paragraph 
(1) provides a fee for processing and retaining any application 
which is abandoned pursuant to § 1.53(d). Such applications 
have received a filing date pursuant to 35 U.S.C. 111 but have 
been abandoned for failure to complete the application by filing 
the oath or declaration, filing fee or surcharge § 1.16(e)). The 
fee covers the handling, filming, processing, data input and 
storage required to retain an application. The fee is not due in 
any application in which the basic filing fee was paid. 

Section 1.25 is amended as proposed to revise paragraph (a) 
to set the minimum deposit for a deposit account at $1000 and 
to clarify that an amount sufficient to cover all fees as well as 
services, copies, etc., requested must always be on deposit. This 
minimum amount is considered necessary and proper in view 
of the substantial increase in the amounts of fees being charged 
to deposit accounts and the processing costs of handling over- 
drawn accounts. Paragraph (b) clarifies that fees may be charged 
against a deposit account only where sufficient funds are on 
deposit to cover the entire amount of the fees. Paragraph (b) 
also clarifies that an authorization to charge a fee to a deposit 
account will not be considered payment on the date the authori- 
zation to charge is effective as to that fee unless sufficient funds 
are present in the account to cover the fee. 

Section 1.27 is amended as proposed to revise paragraphs 
(b), (c) and (d) to provide clearly that an independent inventor, 
small business concern, or nonprofit organization, which is 
otherwise qualified as a small entity for purposes of paying 
reduced patent fees under 37 CFR 1.9 and 1.27, is not disquali- 
fied therefrom because of a license to a federal agency pursuant 
to 35 U.S.C. 202(c) (4). Section 1.27 is amended to state that 
such a license does not constitute a license or a conveyance of 
rights which would preclude qualifying for small entity status. 
The amendment is necessary for clarification and to avoid 
frustrating the intent of Public Law 97-247 and Public Law 96- 
517 when taken together. 

The text of Title 35, United States Code, § 202(c) (4) reads 
as follows: 


§ 202. Disposition of rights 
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(c) Each funding agreement with a small business firm or 
nonprofit organization shall contain appropriate provisions to 
effectuate the following: 


**#*e * * 


(4) With respect to any invention in which the contractor 
elects rights, the Federal agency shall have a nonexclu- 
sive, nontransferable, irrevocable, paid-up license to 
practice or have practiced for or on behalf of the United 
States any subject invention throughout the world, and 
may, if provided in the funding agreement, have addi- 
tional rights to sublicense any foreign government or 
international organization pursuant to any existing or 
future treaty or agreement. 


Section 1.28 is amended as proposed to revise paragraph (a) 
to clarify that a separate verified statement is not required to 
be filed in a file wrapper continuing application filed pursuant 
to § 1.62, if status as a small entity has been established in the 
parent application and is still proper. Section 1.28(a) also permits 
a refund of a fee timely paid in the full amount if within two 
months of the date of the full timely payment: (1) small entity 
status is properly established, and (2) a refund is requested. 
Under § 1.28(a), no request for a refund filed later than two 
months after the date on which a full fee has been paid will be 
entertained even if additional time is sought to file the request. 
The two-month period referred to in § 1.28(a) is not a period 
for response under § 1.136 and cannot be extended. Section 
1.28(a) provides for, in somewhat modified form, the practice 
presently in effect pursuant to a waiver of § 1.28 published at 
1023 O.G. 77 on Oct. 26, 1982 and extended at 1027 O.G. 115 
on Feb. 15, 1983. The revised refund procedures in § 1.28(a) 
will apply to any fees timely paid in full on or after the effective 
date of the final rule. The refund procedures set forth in the Patent 
and Trademark Office Official Gazette Notice entitled “Filing 
of Verified Statements Claiming Small Entity Status” published 
at 1023 O.G. 77 on October 26, 1982, and the Official Gazette 
Notice entitled “Requirement for Filing Verified Statements 
Claiming Small Entity Status” published at 1027 O.G. 115 on 
Feb. 15, 1983, continue in effect until the effective date of the 
final rule. 

Section 1.52(d) is amended as proposed to clarify that the 
verified English translation of a non-English language appli- 
cation and the fee set forth in § 1.17(k) can be filed with the 
application or within such time as may be set by the Office. 

Section 1.53, paragraphs (b) and (d), are amended to clarify 
in paragraph (b) that the application for patent must be filed 
in the name of the actual inventor or inventors by giving all 
their names as required by § 1.41. Paragraph 1.53(d) states that 
if a correspondence address is provided, notice will be provided © 
to that address where the appropriate filing fee or oath or 
declaration does not accompany the application. Paragraph 
1.53(d) also provides that if the required filing fee is not paid, 
or the processing and retention fee is not paid, within one year 
of the date of mailing of notification pursuant to paragraph 
1.53(d) or within one year from the filing date if no correspon- 
dence address is included in the application, the application will 
be disposed of. The paragraph further indicates that no copies 
will be provided or certified by the Office of an application which 
has been disposed of or in which neither the basic filing fee 
nor the processing fee has been paid. Finally, paragraph 1.53(d) 
specifies that if no correspondence address is included in the 
application, applicant will have two months from the filing date 
to file the fee, oath or declaration and to pay the surcharge set 
forth in § 1.16(e) in order to prevent abandonment of the 
application. 

Section 1.55, paragraph (b), is amended as proposed to 
correct an error in referring to paragraph (a) of this sec- 
tion. 

Section 1.56 is amended as proposed to revise paragraph (b) 
and add a new paragraph (j). Paragraph 1.56(b) requires that 
a copy of each foreign patent document, non-patent publication, 
or other non-patent item of information in written form being 
disclosed pursuant to § 1.56 accompany such disclosures unless 
the copy is not in the possession of the person making the 
disclosure. In such a situation, a statement to that effect is 
required. Paragraph 1.56(b) also adds “or her” to refer to both 
genders. New paragraph 1.56(j) states that applicant will be 
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notified if a copy or statement required pursuant to § 1.56(b) 
is not submitted and that applicant will be given a time period 
within which to file the copy or a statement that the copy is 
not in the possession of the person making the disclosure. Such 
a time period would be extendable under § 1.136. Failure to 
respond in a proper and timely manner would result in aban- 
donment of the application. 

Section 1.59 is amended as proposed to clarify that the Office 
will furnish copies of papers received in the Office at the usual 
cost only if the basic filing fee or the processing and retention 
fee has been paid. 

Section 1.60 is amended to break the section into paragraph 
(a) and new paragraph (b). Paragraph (a) adds a reference to 
amended § 1.78(a) to clarify the conditions under which con- 
tinuation or divisional applications may be filed. New paragraph 
1.60(b) provides that the signing of the oath or declaration can 
be omitted if the prior application was complete as set forth 
in § 1.51(a). New paragraph 1.60(b) also requires that a true 
copy of the prior complete application be filed. The final rule 
also clarifies that the copy of the oath or declaration filed must 
show the applicant’s signature or contain an indication it was 
signed. Paragraph 1.60(b) also provides that only amendments 
reducing the number of claims or adding a reference to the prior 
application will be entered before calculating the filing fee and 
granting the filing date. 

Section 1.62 is amended as proposed to revise paragraphs 
(a) and (d). Paragraph 1.62(a) provides that the file wrapper 
continuing procedure is applicable only to prior complete ap- 
plications under § 1.51(a). Paragraph 1.62(d) clarifies that the 
filing fee referred to is the basic filing fee. 

Section 1.78 is amended as proposed to change the title to 
more explicitly define the contents of the section. Paragraph 
1.78(a) specifies that in order for an application to claim the 
benefit of a prior filed copending national application, the prior 
application must be complete as set forth in § 1.51(a) or be 
entitled to a filing date as set forth in § 1.53(b) and include the 
basic filing fee set forth in § 1.16, or be entitled to a filing date 
as set forth in § 1.53(b) and have paid the processing and 
retention fee set forth in § 1.21(1) within the time period 
set forth in § 1.53(d). 

Section 1.121 is amended as proposed to revise paragraph 
(e) to specify how amendments to the description and claims 
are to be made in reissue applications. 

Section 1.123 is amended as proposed to clarify that the 
sketch showing proposed amendments to the drawing with its 
cover letter should be a separate paper. 

Section 1.135 is amended as proposed to remove paragraph 
(d) since it is not necessary in view of the ability to obtain 
extensions of time under § 1.136(a) by petition and payment 
of fee. 

Section 1.136 is amended as proposed to clarify in paragraphs 
(a) and (b) that the extension of time practice under this section 
does not apply in interference proceedings or in reexamination 
proceedings. Extension of time practice in interference proceed- 
ings, including extension of time for appeal or civil action 
(§ 1.304), is subject to § 1.245. Extension of time practice 
in reexamination proceedings, including extension of 
time for appeal or civil action (§ 1.304), is subject to 
§ 1.550(c). 

Section 1.191 is amended as proposed to add a new paragraph 
(d) to provide that the time periods for appeal and review set 
forth in §§ 1.191-1.194, 1.196 and 1.197 are subject to the 
provisions of § 1.136 for patent applications or § 1.550(c) for 
reexamination proceedings. 

Section 1.192 is amended as proposed to revise paragraph 
(a) to delete the reference to § 1.136 since it is provided for 
in new § 1.191(d). 

Section 1.197 is amended as proposed to revise paragraph 
(b) to delete the reference to § 1.136 since it is provided for 
in new § 1.191(d). 

Section 1.304 is amended as proposed to clarify that exten- 
sions of time periods set forth therein are subject to the provisions 
of § 1.245 for interferences or § 1.550(c) where reexamination 
proceedings are involved rather than to § 1.136 which applies 
in all other cases. 

Section 1.550 is amended as proposed to revise paragraph 
(c) to clarify that the time for taking any action, including appeal, 
by a patent owner in a reexamination proceeding is governed 
solely by this section. 
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Section 1.555 is amended to revise paragraphs (a) and (b). 
In paragraph 1.555(a) “prior art” statement has been changed 
to “information disclosure” statement to conform to the lan- 
guage of § 1.98. Paragraph 1.555(b) requires that disclosures 
pursuant to this paragraph be accompanied by a copy of each 
foreign patent document or non-patent printed publication which 
is being disclosed and which is in the possession of the person 
making the disclosure. 


Responses to Comments on the Rules 


Specific comments were received on a number of the sec- 
tions. Thirty-five letters presenting written comments were re- 
ceived. No oral testimony was presented at the public hearing 
conducted on Oct. 18, 1983. All of the comments were con- 
sidered in adopting the changes set forth herein. Comments 
appear below with. responses thereto. 


Comments from Associations 


Comment: 

The American Patent Law Association commented that they 
were in full accord with most of the proposed changes. They 
submitted comments and suggestions from some members. The 
Patent, Trademark and Copyright Section of the American Bar 
Association did not render an official section position on the 
proposed rule changes but polled its members and found the 
majority of the member responding either to favor the proposed 
rule changes or to view them as acceptable. They also submitted 
comments and suggestions from some members. The United 
States Trademark Association commented on the proposed rules 
concerning deposit accounts. 

Reply: 

The efforts and input of these organizations are appreciated. 
Specific comments and suggestions from individual members 
of the organizations are covered below. 


Comments from Individuals 


Comment: 

One comment was received that the proposed amendment 
to § 1.6 was unnecessary and possibly improper. 
Reply: 

The amendment to § 1.6 has been adopted as proposed. The 
amended rule sets out the Patent and Trademark Office practice 
which has been in effect. No papers are stamped as having 
arrived in the Office on Saturday, Sunday, or a federal holiday 
within the District of Columbia no matter how the papers are 
filed. Article 4, C(3) of the Paris Convention says that the period 
of priority shall be extended until the first following working 
day “when the Office is not open for the filing of applications 
in the country where protection is claimed”. To accept papers 
through use of “Express Mail” or some other way on Saturdays, 
Sundays or federal holidays within the District of Columbia 
would raise the possibility that the Office would be viewed as 
open for the filing of papers on such days and thereby remove 
the current ability to file a priority claiming application on the 
first working day if the priority year ended on a non-working 
day. The final rule avoids this implication. 

Comment: 

One comment indicated that the change to § 1.6 should not 
be applied retroactively to papers filed before the clarifying 
language was placed in the rule. 

Reply: 

Any such fact situation will be reviewed through the normal 
petition procedure. 
Comment: 

One comment suggested that § 1.10 be amended rather than 
§ 1.6 with regard to papers deposited as “Express Mail” on a 
Saturday, Sunday, or federal holiday within the District of 
Columbia. 

Reply: 

This comment has been adopted in that both §§ 1.6 and 1.10 
have been amended to avoid any possible confusion. 
Comment: 

One comment suggested that § 1.19(b) (3) be changed to 
permit the Office to certify material not copied from the records 
of the Office when reproduction of Office records is not feasible 
or possible. 
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Reply: 

This comment has not been adopted. The Office will only 
certify that material is a copy of an Office record if, in fact, the 
material was reproduced from the Office record. 

Comment: 

One person commented that the $100 processing and reten- 
tion fee under § 1.21 was excessive and unnecessary. 
Reply: 

The fee is considered proper and necessary in view of the 
cost to the Office in handling, filming, processing and storage 
required to retain an application which has a filing date but in 
which no basic filing fee has been paid. If this expense is not 
covered by the applicant, it must be recovered from other 
sources. 

Comment: 

Twenty-seven comments were received on the proposal to 
amend § 1.25 to raise to $1000 the minimum balance required 
in a deposit account. The amount is also referred to in § 1.21(b) 
(2). These comments generally suggested that the $1000 amount 
was too high for account holders who did not use their accounts 
for charges other than small fees such as for patent copies. 
Several comments received acknowledged that the minimum 
balance for deposit accounts should be raised and suggested 
various amounts less than the proposed $1000. Several com- 
ments suggested a separate account category for persons who 
do not use their accounts for other than small fees. Two com- 
ments suggested that the Office accept credit cards for payment 
of fees. 

Reply: 

These comments and suggestions have not been adopted. The 
fees for filing, processing and issuing of patent and trademark 
applications have increased so as to make the present $40 
minimum balance for deposit accounts totally inadequate. A 
number of persons objecting to the $1000 minimum balance 
acknowledged that they used their deposit accounts as a safe- 
guard against failure to calculate or to submit proper fees by 
a check. An account with a very low balance obviously cannot 
be effective as a safeguard when a patent filing fee is $300 and 
a patent issue fee is $500. Dealing with overdrawn accounts 
causes administrative problems for the Patent and Trademark 
Office. An authorization to charge an account without sufficient 
funds to cover a charge will not be effective as payment and 
may result in loss of rights to an applicant. Also, unnecessary 
expense will be incurred by an applicant if an insufficient 
balance in an account results in abandonment of an application 
and the necessity of filing a petition to revive under 37 CFR 
1.137(b) with the requisite $500 fee. Experience has shown that 
many single practitioners and small firms have failed to have 
sufficient funds in their accounts when needed. The increase 
of the minimum balance in deposit accounts to $1000 is seen 
to be necessary and proper. A failure to raise the minimum 
balance in deposit accounts to $1000 would serve as an incorrect 
indication that the Patent and Trademark Office views a mini- 
mum balance of less than $1000 as acceptable. If it is not possible 
for a small firm or individual to maintain a minimum balance 
of $1000, the deposit account could still be retained and used 
by paying the service charge set forth in § 1.21(b) (2) for any 
month in which the balance at the end of the month is below 
$1000. The use of credit cards is not considered viable since 
legislation would be required to do so. 

Comment: 

Two comments were received suggesting that a license to 
a federal agency in an invention made by a federal employee 
should not preclude the employee from qualifying as a small 
entity and that § 1.27 should be amended to cover this situation. 
Reply: 

These comments have not been adopted. Such an amendment 
was not proposed and the public has not had an opportunity 
to comment on it. 
Comment: 

One comment suggested that the time for filing a verified 
statement claiming small entity status to obtain a refund of a 
filing fee pursuant to § 1.28 should run from the date of mailing 
of the filing receipt due to difficulty in identifying the new 
application before the filing receipt is received. Three persons 
suggested that the period for establishing small entity status and 
requesting a refund should be three months rather than two 
months as proposed. 

Reply: 
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These comments have not been adopted. An application may 
be identified before the filing receipt is issued in a number of 
ways including title, inventor’s name, filing date and attorney 
docket number. Also, a postcard may be included with filing 
of the application to learn the application serial number. The 
two month period for obtaining a refund is seen to be adequate 
since the small entity practice is no longer new and the public 
has had time to become familiar with it. It allows sufficient time 
to have a small entity statement executed and sent to the Patent 
and Trademark Office. 

Comment: 

One comment suggested that it should be made clear that 
an application filed in a foreign language (§ 1.52(d)) without 
including a signed oath or declaration can receive a filing date 
under the provisions of § 1.53(b). 

Reply: 

The regulations permit and this reply makes it clear that an 
application filed in a language other than English can receive 
a filing date by complying with § 1.53(b). 

Comment: 

Three comments were received suggesting that the proposed 
language not be added to § 1.53(b). One comment alleged that 
the requirement to name the inventors upon filing a patent 
application is not required or even authorized by statute. 
Reply: 

35 U.S.C. 111 says that application for patent “shall be made, 
or authorized to be made, by the inventor”. The rules of practice 
(§ 1.41(a)) contain the same requirement. The amendment 


- to § 1.53(b) is only clarifying the rules by also placing the 


requirement in that section. Further, United States patent practice 
has long required that the inventors be named at the time of 
filing. - 
Comment: 

person commented that the langage of § 1.53(d) should 
be changed to reflect that only one of the filing fee or processing 
and retention fee must be paid to prevent the application being 
disposed of. 
Reply: 

The language of the rule is seen to be unambiguous in this 
regard. 
Comment: 

One person commented that the language of § 1.53(d) should 
be changed to establish a time within which the processing and 
retention fee may be paid to prevent the application being 
disposed of when no correspondence address has been provided. 
Reply: 

The suggestion has been adopted. 

Comment: 

One person suggested that § 1.56(b) which states that copies 
of disclosed documents must be filed is inconsistent with 
§ 1.56(j) which provides that such copies must be filed unless 
they are not in the possession of the person making the disclo- 
sure. 

Reply: 

The language of § 1.56(b) has been modified to clarify this 
point. 
Comment: 

Three persons commented that the requirement of § 1.56(b) 
that copies of disclosed documents be supplied was an unnec- 
essary burden. One person commented similarly on the require- 
ment of § 1.555 that copies of disclosed documents be supplied. 
Another person suggested that the proposed amendment to § 
1.56(b) would require submission of a complete document even 
if only a small portion were relevant. 

Reply: 

The Office agrees with another person who commented that 
the “requirement that disclosers in application and reexamina- 
tion proceedings provide copies of disclosed documents which 
they have is fair and reasonable and should aid the Examiner 
in making an informed as possible decision in any given pro- 
ceeding”. The portion of a document required to be submitted 
under § 1.56(b) is the portion which is material to the exami- 
nation of the application under § 1.56(a). 

Comment: 

One person commented that the proposed amendment to 
§ 1.78(a) would appear to require that a petition for correction 
of inventorship under § 1.48 be filed in a parent application as 
well as in the continuing application in which the inventorship 
was corrected. 
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Reply: 

The amendment to § 1.78 does not change the practice 
regarding the filing of petitions under § 1.48. 

Comment: 

One person commented that § 1.123 is unclear as amended 
in not referring to the paper requesting that amendments to the 
drawing be made. 

Reply: 

The Patent and Trademark Office no longer makes amend- 
ments to the drawings. Applicants must submit new drawings 
with the changes or use bonded draftsmen to make the amend- 
ments. A paper requesting that the Office make the amendments 
is therefore inappropriate. 

Comment: 

Four persons commented that § 1.135(d) should not be 
deleted since they thought it desirable to be able to ratify 
unsigned papers without paying any fee. - 

Reply: 

The statute and rules now provide for obtaining extensions 
of time through simple petition and payment of fee and for 
revival through a simple statement that the abandonment was 
unintentional and the payment of a fee. Further, a filing date 
can now be obtained on filing an application without the oath 
or declaration. The handling of unsigned papers by the Patent 
and Trademark Office causes administrative problems and 
expense to the Office and delays the processing of applications. 
The emergency-type situations involving loss of rights which 
the previous practice was intended to cover have been substan- 
tially eliminated by the changes in the law and rules. 
Comment: 

One person commented that § 1.191(d) was undecipherable 
in that it refers to a ber of other rules. 

Reply: eo 

This section was intended to serve as a point of summari- 
zation for the applicable extension of time rules in appeals before 
the Board of Appeals. The section is seen to adequately serve 
that purpose. 

Comment: 

One person commented that the final sentence of § 1.555(b) 
needs clarification. 
Reply: 

This sentence was not changed by the proposed rules and 
is seen to be clear as written. 
Comment: 

One person commented that proposed § 1.555(b) requires 
copies and does not make any exceptions or qualifications on 
this requirement. 

Reply: 

The language of § 1.555(b) has been clarified to require filing 
of a copy of each foreign patent document or non-patent printed 
publication which is being disclosed and which is in the pos- 
session of the person making the disclosure. 

Environmental, energy, and other considerations: The rule 
change will not have a significant impact on the quality of the 
human environment or the conservation of energy resources. 

The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive Order 
12291, and the Paperwork Reduction Act of 1980, 44 U.S.C. 
3501 et. seq. 

The General Counsel of the Department of Commerce cer- 
tified to the Small Business Administration that the rule change 
will not have a significant adverse economic impact on a sub- 
stantial number of small entities (Regulatory Flexibility Act. 
Pub. L. 96-354). Public Laws 96-517 and 97-247 have both 
taken into consideration the impact they may have on small 
entities. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state, or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or expo 
markets. 

This rule change will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et. seq., since 
no significant additional record keeping or reporting require- 
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ments are placed upon the public. In fact, some paperwork, 
especially that related to filing of small entity statements in 
applications filed under § 1.62 will be reduced. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority delega- 
tions (government agencies), Conflict of interests, Courts, In- 
ventions and patents, Lawyers. 

Notice is hereby given that, pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 
6 and Public Law 97-247, the Patent and Trademark Office is 
amending Title 37 of the Code of Federal Regulations as set 
forth below. 


37 CFR, Part 1, is amended as follows: 
1. Section 1.5 is amended by revising paragraph (a) to read 
as follows: 


§ 1.5 Identification of application, patent or registration. 


(a) When a letter concerns an application for patent, it should 
state the name of the applicant, the title of the invention, the 
serial number or international application number of the appli- 
cation, the date of filing the same, and, if known, the group art 
unit or other unit within the Patent and Trademark Office re- 
sponsible for considering the letter and the name of the examiner 
or other person to which it has been assigned. 


x*k ek * * 


2. Section 1.6 is amended by revising paragraph (a) to read 
as follows: 


§ 1.6 Receipt of letters and papers. 


(a) Letters and other papers received in the Patent and Trade- 
mark Office are stamped with the date of receipt except where 
such letters and papers are filed in accordance with § 1.10. Any 
such letters and papers filed in accordance with § 1.10 will be 
stamped with the date of deposit as “Express Mail” with the 
United States Postal Service unless the date of deposit is a 
Saturday, Sunday, or federal holiday within the District of 
Columbia in which case the date stamped will be the next 
succeeding day which is not a Saturday, Sunday, or federal 
holiday within the District of Columbia. No papers are received 
in the Patent and Trademark Office on Saturdays, Sundays or 
federal holidays within the District of Columbia. 


x* kk *K * 


3. Section 1.10 is amended by revising paragraphs (a) and 
(c) to read as follows: 


§ 1.10 Filing of papers and fees by “Express Mail” with cer- 
tificate. 


(a) Any paper or fee to be filed in the Patent and Trademark 
Office can be filed utilizing the “Express Mail Post Office to 
Addressee” service of the United States Postal Service and be 
considered as having been filed in the Office on the date the 
paper or fee is shown to have been deposited as “Express Mail” 
with the United States Postal Service unless the date of deposit 
is a Saturday, Sunday, or federal holiday within the District of 
Columbia. See § 1.6(a). 


**e ke * * 


(c) The Patent and Trademark Office will accept the certifi- 
cate of mailing by “Express Mail” and accord the paper or fee 
the certificate date under 35 U.S.C. 21(a) (unless the certificate 
date is a Saturday, Sunday, or federal holiday within the District 
of Columbia-see § 1.6(a)) without further proof of the date on 
which the mailing by “Express Mail” occurred unless a question 
is present regarding the date of mailing. If more than a reasonable 
time has elapsed between the certificate date and the Patent and 
Trademark Office receipt date or if other questions regarding 
the date of mailing are present, the person mailing the paper 
or fee may be required to file a copy of the “Express Mail” receipt 
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showing the actual date of mailing and a statement from the 
person who mailed the paper or fee averring to the fact that the 
mailing occurred on the date certified. Such statement must be 
a verified statement if made by a person not registered to practice 
before the Patent and Trademark Office. 

4. Section 1.14 is amended by revising paragraph (b) to read 
as follows: 


§ 1.14 Patent applications preserved in secrecy. 


** *k * * 


(b) Except as provided in § 1.11(b) abandoned applications 
are likewise not open to public inspection, except that if an 
application referred to in a U.S. patent, or in an application which 
is Open to inspection pursuant to {g49 1.139, is abandoned and 
is available, it may be inspected or copies obtained by any person 
on written request, without notice to the applicant. Complete 
applications (§ 1.51(a)) which are abandoned may be destroyed 
after 20 years from their filing date, except those to which 
particular attention has been called and which have been marked 
for preservation. Abandoned applications will not be returned. 


**e KKK 


5. Section 1.19 is amended by revising paragraph (b) (3) to 
read as follows: 


§ 1.19 Document supply fees. 


**e Ke K * 


@se* 


(3) For comparing copies, made from Patent and Trademark 
’ Office records but not prepared by the Patent and Trade- 
mark Office, with the original, prior to certification of 

the copies, per page 


** * * * 


6. Section 1.21 is amended by revising paragraph (b) (2) and 
by adding a new paragraph (1) to read as follows: 


§ 1.21 Miscellaneous fees and charges. 


xe kK * 


(b) * * * 


(2) Service charge for each month when the balance at the 
end of the month is below $1000 


x**e KK * 


(1) For processing and retaining any application abandoned 
pursuant to § 1.53(d) unless the required basic filing fee 
has been paid 


7. Section 1.25 is revised to read as follows: 
§ 1.25 Deposit accounts. 


(a) For the convenience of attorneys, agents, and the general 
public in paying any fees due, in ordering services offered by 
the Office, copies of records, etc., deposit accounts may be 
established in the Patent and Trademark Office upon payment 
of the fee for establishing a deposit account (§ 1.21(b)(1)). A 
minimum deposit of $1000 or more, depending on the activity 
of the individual account, is required. At the close of each 
month’s business, a statement will be rendered. A remittance 
must be made promptly upon receipt of the statement to cover 
the value of items or services charged to the account and thus 
restore the account to its established normal deposit value. An 
amount sufficient to cover all fees, services, copies, etc., re- 
quested must always be on deposit. A service charge (§ 1.21(b)(2)) 
will be assessed for each month that the balance at the end of 
the month is below $1000. 

(b) Filing, issue, appeal, international-type search report, 
international application processing, petition, and post-issuance 
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fees may be charged against these accounts if sufficient funds 
are on deposit to cover such fees. A general authorization to 
charge all fees, or only certain fees, set forth in §§ 1.16 to 1.18 
to a deposit account containing sufficient funds may be filed 
in an individual application, either for the entire pendency of 
the application or with respect to a particular paper filed. An 
authorization to charge to a deposit account the fee for a request 
for reexamination pursuant to § 1.510 and any other fees re- 
quired in a reexamination proceeding in a patent may also be 
filed with the request for reexamination. An authorization to 
charge a fee to a deposit account will not be considered pay- 
ment of the fee on the date the authorization to charge 
the fee is effective as to the particular fee to be charged 
unless sufficient funds are present in the account to cover the 
fee. 

8. Section 1.27 is amended by revising paragraphs (b), (c) 
and (d) to read as follows: 


§ 1.27 Statement of status as small entity. 


** * * * 


(b) Any verified statement filed pursuant to paragraph (a) 
of this section on behalf of an independent inventor must be 
signed by the independent inventor except as provided in §§ 
1.42, 1.43, or 1.47 of this part, and must aver that the inventor 
qualifies as an independent inventor in accordance with § 1.9(c) 
of this part. Where there are joint inventors in an application, 
each inventor must file a verified statement establishing status 
as an independent inventor in order to qualify as a small entity. 
Where any rights have been assigned, granted, conveyed, or 
licensed, or there is an obligation to assign, grant, convey, or 
license, any rights to a small business concern, a nonprofit 
organization, or any other individual, a verified statement must 
be filed by the individual, the owner of the small business 
concern, or an official of the small business concern or nonprofit 
organization empowered to act on behalf of the small business 
concern or nonprofit organization averring to their status. For 
purposes of a verified statement under this paragraph, a license 
to a federal agency resulting from a funding agreement with 
that agency pursuant to U.S.C. 202(c)(4) does not constitute a 
license as set forth in § 1.9 of this part. 

(c) Any verified statement filed pursuant to paragraph (a) 
of this section on behalf of a small business concern must (1) 
be signed by the owner or an official of the small business 
concern empowered to act on behalf of the concern; (2) aver 
that the concern qualifies as a small business concern as 
defined in § 1.9(d); and (3) aver that exclusive rights to the 
invention have been conveyed to and remain with the small 
business concern, or if the rights are not exclusive, that all other 
rights belong to small entities as defined in § 1.9. Where the 
rights of the small business concern as a small entity are not 
exclusive, a verified statement must also be filed by the other 
small entities having rights averring to their status as such. For 
purposes of a verified statement under this paragraph, a license 
to a federal agency resulting from a funding agreement 
with that agency pursuant to 35 U.S.C. 202(c)(4) does 
not constitute a license as set forth in § 1.9 of this 
part. 

(d) Any verified statement filed pursuant to paragraph (a) 
of this section on behalf of a nonprofit organization must (1) 
be signed by an official of the nonprofit organization empowered 
to act on behalf of the organization; (2) aver that the organization 
qualifies as a nonprofit organization as defined in § 1.9(e) of 
this part specifying under which one of § 1.9(e)(1), (e)(2), (e)(3), 
or (e)(4) of this part the organization qualifies; and (3) aver that 
exclusive rights to the invention have been conveyed to and 
remain with the organization or if the rights are not exclusive, 
that all other rights belong to small entities as defined in § 1.9 
of this part. Where the rights of the nonprofit organization as 
a small entity are not exclusive, a verified statement must also 
be filed by the other small entities having rights averring to their 
status as such. For purposes of a verified statement under this 
paragraph, a license to a federal agency resulting from a funding 
agreement with that agency pursuant to 35 U.S.C. 202(c)(4) does 
not constitute a conveyance of rights as set forth in this para- 
graph. 

9. Section 1.28 is amended by revising paragraph (a) to read 
as follows: 
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$1.28 Effect on fees of failure to establish status, or change 
Status, as a small entity. 


(a) The failure to establish status as a small entity (§§ 1.9(f) 
and 1.27 of this part) in any application or patent prior to paying, 
or at the time of paying, any fee precludes payment of the fee 
in the amount established for small entities. A refund pursuant 
to § 1.26 of this part, based on establishment of small entity 
status, of a portion of fees timely paid in full prior to establishing 
status as a small entity may only be obtained if a verified 
statement under § 1.27 and a request for a refund of the excess 
amount are filed within two months of the date of the timely 
payment of the full fee. The two-month time period is not 
extendable under § 1.136. Status as a small entity is waived 
for any fee by the failure to establish the status prior to paying, 
at the time of paying, or within two months of the date of payment 
of, the fee. Status as a small entity must be specifically estab- 
lished by a verified statement filed in each application or patent 
in which the status is available and desired, except those ap- 
plications filed under § 1.60 or § 1.62 of this part where the 
status as a small entity has been established in a parent appli- 
cation and is still proper. Once status as a small entity has been 
established in an application or patent, the status remains in that 
application or patent without the filing of a further verified 
statement pursuant to § 1.27 of this part unless the Office is 
notified of a change in status. Status as a small entity in one 
application or patent does not affect any other application or 
patent, including applications or patents which are directly or 
indirectly dependent upon the application or patent in which 
the status has been established, except those filed under § 1.60 
or § 1.62 of this part. Applications filed under § 1.60 or § 1.62 
of this part must include a reference to a verified statement in 
a parent application if status as a small entity is still proper and 


desired. 
**k eK * 


10. Section 1.52 is amended by revising paragraph (d) to read 
as follows: 


§ 1.52 Language, paper, writing, margins. 


x*e kK * 


(d) An application may be filed in a language other than 
English. A verified English translation of the non-English lan- 
guage application and the fee set forth in § 1.17(k) are required 
to be filed with the application or within such time as may be 
set by the Office. 

11. Section 1.53 is amended by revising paragraphs (b) and 
(d) to read as follows: 


§ 1.53 Serial number, filing date, and completion of application. 


*exe kK * 


(b) The filing date of an application for patent is the date 
on which (1) a specification containing a description pursuant 
to § 1.71 and at least one claim pursuant to § 1.75, and (2) any 
drawing required by § 1.81(a), are filed in the Patent and 
Trademark Office in the name of the actual inventor or inventors 
as required by § 1.41. No new matter may be introduced into 
an application after its filing date (§ 1.118). 


xe KK * 


(d) If the application which has been accorded a filing date 
pursuant to paragraph (b) of this section does not include the 
appropriate filing fee or an oath or declaration by the applicant, 
applicant will be so notified, if a correspondence address has 
been provided, and given a period of time within which to file 
the fee, oath, or declaration and to pay the surcharge as set forth 
in § 1.16(e) in order to prevent abandonment of the application. 
If the required filing fee is not timely paid, or if the processing 
and retention fee set forth in § 1.21(1) is not paid within one 
year of the date of mailing of the notification required by this 
paragraph, the application will be disposed of. No copies will 
be provided or certified by the Office of an application which 
has been disposed of or in which neither the required basic filing 
fee nor the processing and retention fee has been paid. The 


U. S. PATENT AND TRADEMARK OFFICE 


1134 OG 55 
(51) 


notification pursuant to this paragraph may be made simulta- 
neously with any notification pursuant to paragraph (c) of this 
section. If no correspondence address is included in the appli- 
cation, applicant has two months from the filing date to file the 
fee, oath or declaration and to pay the surcharge as set forth 
in § 1.16(e) in order to prevent abandonment of the application 
or one year from the filing date to pay the processing and 
retention fee set forth in § 1.21(1) to prevent disposal of the 
application. 


**x* * * * 


12. Section 1.55 is amended by revising paragraph (b) to read 
as follows: 


§ 1.55 Claim for foreign priority. 


x**k* eK * 


(b) An applicant may under certain circumstances claim 
priority on the basis of an application for an inventor’s certificate 
in a country granting both inventor’s certificates and patents. 
When an applicant wishes to claim the right of priority as to 
aclaim or claims of the application on the basis of an application 
for an inventor’s certificate in such a country under 35 U.S.C. 
119, last paragraph (as amended July 28, 1972), the applicant 
or his or her attorney or agent, when submitting a claim for such 
right as specified in paragraph (a) of this section, shall include 
an affidavit or declaration including a specific statement that, 
upon an investigation, he or she has satisfied himself or herself 
that to the best of his or her knowledge the applicant, when filing 
his or her application for the inventor’s certificate, had the option 
to file an application either for a patent or an inventor’s certificate 
as to the subject matter of the identified claim or claims forming 
the basis for the claim of priority. 

13. Section 1.56 is amended by revising paragraph (b) and 
by adding a new paragraph (j) to read as follows: 


§ 1.56 Duty of disclosure; fraud; striking or rejection of 
applications. 


**x* kk * 


(b) Disclosures pursuant to this section must be accompanied 
by a copy of each foreign patent document, non-patent pub- 
lication, or other non-patent item of information in written form 
which is being disclosed or by a statement that the copy is not 
in the possession of the person making the disclosure and may 
be made to the Office through an attorney or agent having 
responsibility for the preparation or prosecution of the appli- 
cation or through an inventor who is acting in his or her own 
behalf. Disclosure to such an attorney, agent or inventor shall 
satisfy the duty, with respect to the information disclosed, of 
any other individual. Such an attorney, agent or inventor has 
no duty to transmit information which is not material to the 
examination of the application. 


**x* kK * 


(j) If any disclosure pursuant to this section does not include 
acopy of each foreign patent document, non-patent publication, 
or other non-patent item of information in written form which 
is being disclosed or a statement that a copy thereof is not in 
the possession of the person making the disclosure, applicant 
will be so notified and given a period of time within which to 
file the copy or a statement that a copy is not in the possession 
of the person making the disclosure. The time period set may 
be extended under ‘§ 1.136. 

14. Section 1.59 is revised to read as follows: 


§ 1.59 Papers of application with filing date not to be returned. 


Papers in an application which has received a filing date 
pursuant to § 1.53 will not be returned for any purpose whatever. 
If applicants have not preserved copies of the papers, the Office 
will furnish copies at the usual cost of any application in which 
either the required basic filing fee (§ 1.16) or the processing 
and retention fee § 1.21(1)) has been paid. 

15. Section 1.60 is revised to read as follows: 
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§ 1.60 Continuation or divisional application for invention 
disclosed in a prior application. 


(a) A continuation or divisional application (filed under the 
conditions specified in 35 U.S.C. 120 or 121 and § 1.78(a)), 
which discloses and claims only subject matter disclosed in a 
prior application may be filed as a separate application before 
the patenting or abandonment of or termination of proceedings 
on the prior application. 

(b) An applicant may omit signing of the oath or declaration 
in a continuation or divisional application if (1) the prior ap- 
plication was a complete application as set forth in § 1.51(a) 
and (2) applicant files a true copy of the prior complete appli- 
cation as filed including the specification (including claims), 
drawings, oath or declaration showing the applicant’s signature 
or an indication it was signed, and any amendments referred 
to in the oath or declaration filed to complete the prior appli- 
cation. The copy of the prior application must be accompanied 
by a statement that the application papers filed are a true copy 
of the prior application and that no amendments referred to in 
the oath or declaration filed to complete the prior application 
introduced new matter therein. Such statement must be by the 
applicant or applicant’s attorney or agent and must be a verified 
statement if made by a person not registered to practice before 
the Patent and Trademark Office. Only amendments reducing 
the number of claims or adding a reference to the prior appli- 
cation (§ 1.78(a)) will be entered before calculating the filing 
fee and granting the filing date. 

16. Section 1.62 is amended by revising paragraphs (a) and 
(d) to read as follows: 


§ 1.62 File wrapper continuing procedure. 


(a) A continuation, continuation-in-part, or divisional appli- 
cation, which uses the specification, drawings and oath or dec- 
laration from a prior complete application § 1.51(a)) to be 
abandoned, may be filed before the payment of the issue fee, 
abandonment of, or termination of proceedings on the prior 
application. The filing date of an application filed under this 


section is the date on which a request is filed for an application 
under this section including identification of the Serial Number, 
filing date, and applicant’s name of the prior complete appli- 
cation. 


** * * * 


(d) If an application which has been accorded a filing date 
pursuant to paragraph (a) of this section does not include the 
appropriate basic filing fee pursuant to paragraph (b) of this 
section, or an oath or declaration by the applicant in the case 
of a continuation-in-part application pursuant to paragraph (c) 
of this section, applicant will be so notified and given a period 
of time within which to file the fee, oath, or declaration and 
to pay the surcharge as set forth in § 1.16(e) in order to prevent 
abandonment of the application. The notification pursuant to 
this paragraph may be made simultaneously with any notifica- 
tion of a defect pursuant to paragraph (a) of this section. 


** *k * * 


17. Section 1.78 is amended by revising the title and para- 
graph (a) to read as follows: 


§ 1.78 Claiming benefit of earlier filing date and cross-refer- 
ences to other applications. 


(a) An application may claim an invention disclosed in the 
same applicant’s prior filed copending national application or 
international application designating the United States of Amer- 
ica. In order for an application to claim the benefit of a prior 
filed copending national application, the prior application must 
be (1) complete as set forth in § 1.51, or (2) entitled to a filing 
date as set forth in § 1.53(b) and include the basic filing fee 
set forth in § 1.16; or (3) entitled to a filing date as set forth 
in § 1.53(b) and have paid therein the processing and retention 
fee set forth in § 1.21(1) within the time period set forth in 
§ 1.53(d). Any application claiming the benefit of a prior filed 
copending national or international application must contain or 
be amended to contain in the first sentence of the specification 
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following the title a reference to such prior application, iden- 
tifying it by serial number and filing date or international 
application number and international filing date and indicating 
the relationship of the applications. Cross-references to other 
related applications may be made when appropriate. (See § 
1.14(b)). 


*e eK * 


18. Section 1.121 is amended by revising paragraph (e) to 
read as follows: 


§ 1.121 Manner of making amendments. 


** * * * 


(e) In reissue applications, both the descriptive portion and 
the claims are to be amended by either (1) submitting a copy 
of a portion of the description or an entire claim with all matter 
to be deleted from the patent being placed between brackets 
and all matter to be added to the patent being underlined, or 
(2) indicating the exact word or words to be stricken out or 
inserted and the precise point where the deletion or insertion 
is to be made. Any word or words to be inserted must be 
underlined. See § 1.173. 


x**e*e * * 
19. Section 1.123 is revised to read as follows: 
$ 1.123 Amendments to the drawing. 


No change in the drawing may be made except by permission 
of the Office. Permissible changes in the construction shown 
in any drawing may be made only by bonded draftsmen, at 
applicant’s expense, or by the submission of substitute drawings 
by applicant. A sketch in permanent ink showing proposed 
changes, to become part of the record, must be filed for approval 
by the examiner and should be a separate paper. 

20. Section 1.135 is amended by removing paragraph (d). 

21. Section 1.136 is revised to read as follows: 


$§ 1.136 Filing of timely responses with petition and fee for 
extension of time and extensions of time for cause. 


(a) If an applicant is required to respond within a non- 
statutory or shortened statutory time period, applicant may 
respond up to four months after the time period set if a petition 
for an extension of time and the fee set in § 1.17 are filed prior 
to or with the response, unless (1) applicant is notified otherwise 
in an Office action or (2) the application is involved in an 
interference declared pursuant to § 1.207. The date on which 
the response, the petition, and the fee have been filed is the date 
of the response and also the date for purposes of determining 
the period of extension and the corresponding amount of the 
fee. The expiration of the time period is determined by the 
amount of the fee paid. In no case may an applicant respond 
later than the maximum time period set by statute, or be granted 
an extension of time under paragraph (b) of this section when 
the provisions of this paragraph are available. See § 1.245 for 
extension of time in interference proceedings and § 1.550(c) 
for extension of time in reexamination proceedings. 

(b) When a response with petition and fee for extension of 
time cannot be filed pursuant to paragraph (a) of this section, 
the time for response will be extended only for sufficient cause, 
and fora reasonable time specified. Any request for such extension 
must be filed on or before the day on which action by the 
applicant is due, but in no case will the mere filing of the request 
effect any extension. In no case can any extension carry the date 
on which response to an Office action is due beyoitd the maxi- 
mum time period set by statute or be granted when the provisions 
of paragraph (a) of this section are available. See § 1.245 for 
extension of time in interference proceedings and § 1.550(c) 
for extension of time in reexamination proceedings. 

22. Section 1.191 is amended by adding a new paragraph 
(d) to read as follows: 


§ 1.191 Appeal to Board of Appeals. 


xe eK * 
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(d) The time periods set forth in §§ 1.191 through 1.194, 
1.196 and 1.197 are subject to the provisions of § 1.136 for patent 
applications or § 1.550(c) for reexamination proceedings. 

23. Section 1.192 is amended by revising paragraph (a) to 
read as follows: 


§ 1.192 Appellant’ s brief. 


(a) The appellant shall, within 2 months from the date of the 
notice of appeal under § 1.191 in an application, reissue ap- 
plication, or patent under reexamination, or within the time 
allowed for response to the action appealed from, if such time 
is later, file a brief in triplicate. The brief must be accompanied 
by the requisite fee set forth in § 1.17(f) and must set forth the 
authorities and arguments on which the appellant will rely to 
maintain the appeal. The brief must include a concise expla- 
nation of the invention which should refer to the drawing by 
reference characters, and a copy of the claims involved. 


** kk * 


24. Section 1.197 is amended by revising paragraph (b) to 
read as follows: 


§ 1.197 Action following decision. 


*e# ee * 


(b) A single request for rehearing or reconsideration, or 
modification of the decision, may be made if filed within thirty 
days from the date of the original decision, unless that decision 
is so modified as to become, in effect, a new decision, and the 
Board of Appeals so states. 


x***e * * 


25. Section 1.304 is amended by revising paragraph (a) to 
read as follows: 


$§ 1.304 Time for appeal or civil action. 


(a) The time for filing the notice and reasons of appeal to 
the U.S. Court of Appeals for the Federal Circuit (§ 1.302) or 
for commencing a civil action (§ 1.303) is sixty days from the 
date of the decision of the Board of Appeals or the Board of 
Patent Interferences. If a request for rehearing or reconsidera- 
tion, or modification of the decision, is filed within the time 
provided pursuant to § 1.197(b) or § 1.256(b), the time for filing 
an appeal or commencing a civil action shall expire at the end 
of the sixty-day period or thirty days after action on the request, 
whichever is later. The time periods set forth herein are subject 
to the provisions of § 1.136 or § 1.550(c) as to decisions of the 
Board of Appeals, or § 1.245 as to decisions of the Board of 
Patent Interferences. 


xk Ke kK * 


26. Section 1.550 is amended by revising paragraph (c) to 
read as follows: 


§ 1.550 Conduct of reexamination proceedings. 


** eK * 


(c) The time for taking any action by a patent owner in a 
reexamination proceeding will be extended only for sufficient 
cause, and for a reasonable time specified. Any request for such 
extension must be filed on or before the day on which action 
by the patent owner is due, but in no case will the mere filing 
of the request effect any extension. 


** kK * 


27. Section 1.555 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.555 Duty of disclosure in reexamination proceedings. 


(a) A duty of candor and good faith toward the Patent and 
Trademark Office rests on the patent owner, on each attorney 
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or agent who represents the patent owner, and on every other 
individual who is substantively involved on behalf of the patent 
owner in a reexamination proceeding. All such individuals who 
are aware, or become aware, of patents or printed publications 
material to the reexamination which have not been previously 
made of record in the patent file must bring such patents or 
printed publications to the attention of the Office. An informa- 
tion disclosure statement, preferably in accordance with § 1.98, 
should be filed wihin two months of the date of the order for 
reexamination, or as soon thereafter as possible in order to bring 
such patents or printed publications to the attention of the Office. 
(b) Disclosures pursuant to this section must be accompanied 
by acopy of each foreign patent document or non-patent printed 
publication which is being disclosed or by a statement that the 
copy is nui in the possession of the person making the disclosure 
and may be made to the Office through an attorney or agent 
having responsibility on behalf of the patent owner for the 
reexamination proceeding or through a patent owner acting in 
his or her own behalf. Disclosure to such an attorney, agent or 
patent owner shall satisfy the duty of any other individual. Such 
an attorney, agent or patent owner has no duty to transmit 
information which is not material to the reexamination. 


** * * * 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Nov. 30, 1983. 
[1038 O.G. 275] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 40442-49092] 


Final Rules for Patent Maintenance Fees 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of final rulemaking 

Summary: The Patent and Trademark Office is amending the 
rules of practice in patent cases, Part I of Title 37, Code of Federal 
Regulations, to provide rules and procedures for the payment 
of patent maintenance fees. Public Law 96-517, enacted on Dec. 
12, 1980 and Public Law 97-247, enacted on Aug. 27, 1982, 
provided for the payment of maintenance fees at intervals of 
3 1/2, 7 1/2 and 11 1/2 years from the date of grant of the patent 
for maintaining in force an original patent, a reissue patent of 
an invention, and under Public Law 96-517, a plant patent and 
reissues thereof. The changes provide specific rules and pro- 
cedures which will assist patentees in avoiding the inadvertent 
expiration of a patent for failure to pay the appropriate main- 
tenance fee. 

Effective Date: Nov. 1, 1984 

For Further Information Contact: R. Franklin Burnett by tele- 
phone at (703) 557-3054 or by mail to his attention and ad- 
dressed to the Commissioner of Patents and Trademarks, Wash- 
ington, D.C. 20231. 

Supplementary Information: This rule change is designed pri- 
marily to 1) establish a set of rules and procedures for the 
payment of patent maintenance fees; and 2) effect the provisions 
of Public Laws 96-517 and 97-247 with respect to payment of 
maintenance fees. The proposed rules were published on Apr. 
24, 1984, in Vol. 49 of the Federal Register, pages 17692 
through 17698; and on May 8, 1984, at Vol. 1042 of the Official 
Gazette, pages 22 through 38. A public hearing was held on 
the proposed rule changes on June 26, 1984. 

A public briefing on the Office’s maintenance fee payment 
plans was announced at 49 Federal Register 2806 on Jan. 23, 
1984, and at 1038 Official Gazette 293 on Jan. 31, 1984. The 
public briefing was held on Feb. 22, 1984. 


Discussion of Specific Rules 


Section 1.1., is amended as proposed to add a new paragraph 
(d) to provide a “Box M. Fee” in the Patent and Trademark Office 
to which all maintenance fee correspondence and payments 
should be directed. Changes in small entity status in patents and 
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changes in the “fee address” under § 1.363, as well as payments 
of maintenance fees should be directed to “Box M. Fee”. 

Section 1.9, paragraph (d) is amended as proposed to make 
a change in citation and title of the rule of the Small Business 
Administration which relates to the small business size standard 
for paying reduced patent fees. This change was published in 
the Federal Register as a final rule on Feb. 9, 1984 at 49 Fed. 
Reg. 5024-5048. The wording of the rule itself was not changed. 
This change is made to bring the wording of title 37, Code of 
Federal Regulations into conformance with title 13, Code of 
Federal Regulations. 

Section 1.17, is amended as proposed to establish in para- 
graph (h) a fee of $120 for review of a decision refusing to accept 
and record payment of a maintenance fee filed prior to the 
expiration of a patent. Paragraph (h) of § 1.17 is also amended 
to establish a fee of $120 for reconsideration of a decision on 
petition refusing to accept the delayed payment of a maintenance 
fee in an expired patent. 

Section 1.19, is amended as proposed to add new paragraphs 
(f) and (g). New paragraph (f) provides for a $10.00 fee for a 
microfiche copy of a patent file wrapper record. Microfiche 
copies of these patent files have recently become available for 
patents issued after Jan. 1, 1984. No fee had previously been 
set by rule for this service. This fee is not directly related to 
maintenance fees but is set at this time for convenience. New 
paragraph (g) establishes a $3.00 fee for providing an uncertified 
statement indicating either the status of payment of maintenance 
fees due on a patent or the expiration of a patent. This charge 
does not apply to any receipt normally provided to the fee 
addressee as a result of the payment of a maintenance fee, but 
does apply in any other instance when written evidence of the 
status of payment of maintenance fees on a patent is requested, 
whether by the patentee or a member of the public. 

Section 1.20, is amended as proposed to add new paragraphs 
(k), (1) and (m). New paragraph (k) provides for a $100.00 
surcharge for paying a maintenance fee during the 6-month 
grace period following the expiration of three years and six 
months, seven years and six months, and eleven years and six 
months after the date of the original grant of a patent based on 
an application filed on or after Dec. 12, 1980 and before Aug. 
27, 1982. Since Public Law 96-517 did not provide for small 
entities, the surcharge amount of $100 applies to all such patents. 
New paragraph (1) provides for a $100 surcharge for patentees 
other than a small entity and a $50 surcharge for small entity 
patentees when paying a maintenance fee during the 6-month 
grace period following the expiration of three years and six 
months, seven years and six months, and eleven years and six 
months after the date of the original grant based on an application 
filed on or after Aug. 27, 1982. This surcharge of $100 is subject 
to a 50% reduction for small entities pursuant to Public Law 
97-247. New paragraph (m) provides for a $500 surcharge for 
accepting payment of a maintenance fee after expiration of a 
patent for non-timely payment of a maintenance fee. This $500 
surcharge applies only under Public Law 97-247 where the 
patent is based on an application filed on or after Aug. 27, 1982 
and where the delay in payment is shown to the satisfaction of 
the Commissioner to have been unavoidable. The requirement 
that the delay be “unavoidable” is the same as that for reviving 
an abandoned application under 35 U.S.C. 133. However, the 
amount of evidence required will depend upon when the show- 
ing that the delay was “unavoidable” is made. This surcharge 
does not apply to patents based on applications filed prior to 
Aug. 27, 1982 since acceptance of a maintenance fee after 
expiration of a patent for non-timely payment is not possible 
under Public Law 96-517. Since this surcharge is provided for 
under 35 U.S.C. 41(c), it is not subject to a 50% reduction for 
small entities. The surcharge in paragraph (m) is not in addition 
to the surcharge in paragraph (1), but is in lieu thereof. 

Section 1.33 is amended as proposed to add a new paragraph 
(d) which allows a “correspondence address” or change thereto 
to be filed during the enforceable life of the patent. The “cor- 
respondence address” will be used in correspondence relating 
to maintenance fees unless a separate “fee address” has been 
specified. Paragraph (d) also includes a reference to § 1.363 
relating to the “fee address” to be used for maintenance fee 
purposes. 

New § 1.362 is added to provide for times for payment of 
maintenance fees. New paragraph (a) sets forth the requirement 
that maintenance fees as set forth in § 1.20(e)-(j) must be paid 
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in order to maintain a patent in force if the application maturing 
into a patent was filed on or after Dec. 12, 1980 and is subject 
tothe payment of maintenance fees. The maintenance fee amounts 
set in § 1.20(e)-(g) are subject to adjustment in accordance with 
the provisions of Public Law 96-517. The maintenance fee 
amounts set in § 1.20(h)-(j) are subject to adjustment in accor- 
dance with the provisions of Public Law 97-247 on Oct. 1, 1985, 
and every third year thereafter, to reflect fluctuations occurring 
during the previous three years in the Consumer Price Index, 
as determined by the Secretary of Labor. Other patent fees are 
also subject to similar adjustments. 

New paragraph (b) of § 1.362 stipulates that no maintenance 
fees are due for plant patents if the plant patent application was 
filed on or after Aug. 27, 1982 or for any design patents. 
Maintenance fees are not required for a reissue patent if the 
patent being reissued did not require maintenance fees. New 
paragraph (c) defines the pertinent application filing dates for 
purposes of determining whether maintenance fees are appli- 
cable. Paragraph (c) (1) establishes that for national applications 
not claiming benefit of an earlier application, the actual United 
States filing date controls. Paragraph (c) (2) establishes that for 
national applications claiming benefit of an earlier foreign ap- 
plication under 35 U.S.C. 119, the United States filing date 
controls. Paragraph (c) (3) provides that for continuing national 
applications claiming benefit of a prior application under 35 
U.S.C. 120, the actual United States filing date of the continuing 
application is the controlling date. Paragraph (c) (4) provides 
that for a reissue application, the United States filing date of 
the application which matured into the original patent upon 
which the reissue application is based will control. Paragraph 
(c) (5) establishes that for an international application which 
has entered the United States as a Designated Office under 35 
U.S.C. 371, the international filing date granted under Article 
11(1) of the Patent Cooperation Treaty controls. This is con- 
sistent with 35 U.S.C. 363. 

Paragraph (d) of new § 1.362 sets forth the time periods when 
maintenance fees can be paid without a surcharge. Those pe- 
riods, referred to generally as the “window period,” are the six- 
month periods preceding each due date, i.e., 3 years through 
3 years and six months, 7 years through 7 years and six months, 
and 11 years through 11 years and six months after grant of 
the patent. The “due dates” are defined in 35 U.S.C. 41(b). A 
maintenance fee paid on the last day of a window period can 
be paid without surcharge. The last day of a window period can 
be paid without surcharge. The last day of a window period is 
the same date (anniversary date) the patent was’ granted 3 years 
and six months, 7 years and six months, or 11 years and six 
months after grant of the patent. Paragraph (d) has been modified 
from the proposal to add “and” between items (2) and (3) and 
change the comma at the end of the paragraph to a period. 

Paragraph (e) of new § 1.362 sets forth the grace periods 
during which maintenance fees, under either Public Law 96- 
517 or Public Law 97-247, may be paid with the surcharge under 
§ 1.20(k) or (1). The grace periods are the six-month periods 
immediately following each due date, i.e., after 3 years and six 
months and up to 4 years, after 7 years and six months and up 
to 8 years, and after 11 years and six months and up to 12 years 
after grant of the patent. A maintenance fee may be paid with 
the surcharge on the same date (anniversary date) the patent 
was granted in the 4th, 8th, or 12th year after grant to prevent 
the patent from expiring 

Paragraph (f) of new § 1.362 specifies that where the last 
day for paying a maintenance fee falls on a Saturday, Sunday, 
or a federal holiday within the District of Columbia, the main- 
tenance fee may be paid on the next succeeding day which is 
not a Saturday, Sunday, or federal holiday. For example, if the 
“window period” provided by paragraph (d) for paying a 
maintenance fee without surcharge ended on a Saturday, Sun- 
day, or a federal holiday within the District of Columbia, the 
maintenance fee can be paid without surcharge on the next 
succeeding day which is not a Saturday, Sunday, or federal 
holiday. Likewise, if the grace period provided by paragraph 
(e) for paying a maintenance fee with surcharge ended on a 
Saturday, Sunday, or a federal holiday within the District of 
Columbia, the maintenance fee could be paid with surcharge 
on the next succeeding day which is not a Saturday, Sunday, 
or federal holiday. In the latter situation, the failure to pay the 
maintenance fee and surcharge on the next succeeding day 
which is not a Saturday, Sunday, or federal holiday will result 
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in the patent expiring on a date (4, 8, or 12 years after the date 
of grant) earlier than the last date on which the maintenance 
fee and surcharge could be paid. This situation results from the 
provisions of 35 U.S.C. 21, but those provisions do not extend 
the expiration date of the patent if the maintenance fee and any. 
required surcharge are not paid when required. For example, 
if the grace period ended on Saturday, the maintenance fee and 
surcharge could be paid on the next succeeding business day, 
e.g. Monday, but the patent will have expired at midnight on 
Saturday if the maintenance fee and surcharge were not paid 
on the following Monday. Paragraph (f) has been modified from 
the proposal to explicitly refer to “any necessary surcharge” for 
clarity since the ability to pay on the next succeeding day which 
is not a Saturday, Sunday, or federal holiday within the District 
of Columbia applies to the maintenance fee, including any 
necessary surcharge. 

Paragraph (g) of new § 1.362 establishes that if the proper 
fees are not received within the time period specified in para- 
graphs (d), (e), or (f) the patent expires at the end of the grace 
period set forth in paragraph (e). Paragraph (g) also specifies 
that a patent which expires for the failure to pay the maintenance 
fee will expire at the end of the same date (anniversary date) 
the patent was granted in the 4th, 8th, or 12th year after grant. 

New § 1.363 is added as proposed to provide for a “fee 
address” for maintenance fee purposes. New paragraph (a) 
specifies that the correspondence address used during prose- 
cution of the application will be used unless 1) a “fee address” 
is provided for maintenance fee purposes when submitting the 
issue fee, 2) a correspondence address change for all purposes 
is filed after payment of the issue fee, or 3) a “fee address” or 
a change in the “fee address” is filed after payment of the issue 
fee. 

Paragraph (b) of new § 1.363 specifies that an assignment 
does not result in a change of address for maintenance fee 
purposes. Due to the possible expiration of a patent for failure 
to timely pay the appropriate maintenance fee, patentees should 
ensure that the Patent and Trademark Office is properly notified 
of the proper “fee address” to which all maintenance fee com- 
munications are to be directed. Under both Public Law 96-517 
and Public Law 97-247 the burden is on the patentee to timely 
pay maintenance fees. The Patent and Trademark Office will 
attempt to assist patentees through appropriate courtesy notices. 
However, the failure to receive one or more notices will not 
relieve the patentee of the obligation to timely pay the appro- 
priate maintenance fee to prevent the patent from expiring by 
operation of law if the maintenance fee is not paid. Section 1.363 
does not provide for maintenance fee correspondence to be 
directed to more than one address. 

New § 1.366 is added to establish the guidelines and pro- 
cedures for submission of maintenance fees, including any 
necessary surcharges. New paragraph (a) states that the patentee 
may pay maintenance fees and any necessary surcharges or any 
person or organization may pay maintenance fees and any 
necessary surcharges on behalf of the patentee without filing 
in the Patent and Trademark Office evidence of authorization 
by the patentee to pay maintenance fees. This will enable patentees 
to pay the maintenance fees and any necessary surcharges 
themselves or authorize some person or organization to pay 
maintenance fees and any necessary surcharges on their behalf. 
No verification of the authority to pay maintenance fees and 
any necessary surcharges in a particular patent will be made 
by the Patent and Trademark Office. While anyone may pay 
the maintenance fees and any necessary surcharges on a patent, 
any Patent and Trademark Office notices relating to mainte- 
nance fees will be mailed to the “fee address” set forth in § 
1.363. Paragraph (a) has been modified from the proposal to 
explicitly refer to “any necessary surcharges” for clarity. 

Paragraph (b) of new § 1.366 specifies that a maintenance 
fee and any necessary surcharge for a patent must be submitted 
in the amount due on the date the maintenance fee and any 
necessary surcharge are paid, and at the proper time, i.e., within 
the periods set forth in § 1.362. Paragraph (b) has been modified 
from the proposal by changing “proper amount” to “amount due 
on the date the maintenance fee and any necessary surcharge 
are paid.” This change results from adoption of a suggestion 
that a maintenance fee payment made during the window period 
should not require adjustment if the maintenance fees are there- 
after increased to reflect increases in the Consumer Price Index. 
Under paragraph (b) as adopted herein, if the amount of the 
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maintenance fee is correct on the date it is paid and credited 
to the patent, a later change in the maintenance fees to reflect 
changes in the Consumer Price Index will not require a modi- 
fication in the amount paid. However, in order for the main- 
tenance fee to be considered paid it must be submitted in 
accordance with § 1.366. Paragraph (b) has also been modified 
from the proposal to explicitly refer to § 1.362(f) for purposes 
of clarity where the last day for paying a maintenance fee with 
or without a surcharge falls on a Saturday, Sunday, or a federal 
holiday within the District of Columbia. In such circumstances, 
the fee with any necessary surcharge may be paid on the next 
succeeding day which is not a Saturday, Sunday, or federal 
holiday. The maintenance fee and any necessary surcharge may 
be paid in the manner set forth in § 1.23, i.e., it should be in 
United States specie, Treasury notes, national bank notes, post 
office money orders, or by certified check. As indicated in 
§ 1.23, if the maintenance fee payment is sent in any other form, 
the Office may delay or cancel the credit until collection is made. 
For example, a personal or other uncertified check drawn on 
a United States bank which is not immediately negotiable, e.g., 
because of lack of signature or insufficient funds, will not 
constitute payment of a maintenance fee. However, a personal 
check drawn on a United States bank can be used if it is 
immediately negotiable. Any remittance from foreign countries 
must be payable and immediately negotiable in the United States 
for the full amount of the maintenance fee required. 

Paragraph (b) of new § 1.366 also provides that maintenance 
fees may be paid by an authorization to charge a deposit account 
established pursuant to § 1.25. The authorization to charge the 
deposit account must be submitted within the periods set forth 
in § 1.362 and must be limited to maintenance fees payable on 
the date of submission. The authorization to charge the deposit 
account can not, under paragraph (b), be submitted prior to the 
third, seventh, or eleventh year after the grant of the patent. If 
an authorization to charge a deposit account were submitted to 
pay the maintenance fee due at three years and six months after 
grant, a new authorization to charge a deposit account or other 
form of payment will have to be submitted at the appropriate 
time for each of the maintenance fees due at 7 years and six 
months and 11 years and six months. Paragraph (b) also specifies 
that any payment or authorization filed at any time other than 
that set forth in § 1.362(d), (e) or (f) will not serve as a payment 
of the maintenance fee, except insofar as a delayed payment 
of the maintenance fee is accepted by the Commissioner pur- 
suant to § 1.378. Paragraph (b) also specifies that a payment 
of less than the required amount, a payment in a manner other 
than that set forth in § 1.23, or the filing of an authorization 
to charge a deposit account having insufficient funds, will not 
constitute payment of a maintenance fee on a patent. The 
authorization is required to authorize the immediate charging 
of the fee to the deposit account. An authorization would be 
improper if it only authorized the fee to be charged at a later 
date, e.g., on the last possible day of payment without surcharge. 
Such an authorization would not serve as payment of the 
maintenance fee. Any payment which fails to result in the entire 
proper amount of the maintenance fee being present on the due 
date will not constitute payment of the maintenance fee. Para- 
graph (b) also specifies that the certificate of mailing procedures 
of § 1.8 or the mailing by “Express Mail” provisions of § 1.10 
may be utilized in paying maintenance fees. The specific re- 
quirements of either § 1.8 or § 1.10 must be fully complied with 
if either is used. 

Paragraph (c) of new § 1.366 establishes the data necessary 
and desired when submitting maintenance fee payments and any 
necessary surcharges. New paragraph (c) specifies that main- 
tenance fee payments and any necessary surcharges must in- 
clude at least the 1) patent number and 2) United States appli- 
cation serial number. Paragraph (c) has been modified from the 
proposal to explicitly refer to “any necessary surcharges” for 
clarity since the identifying information must also be supplied 
when submitting surcharges. The wording of § 1.366(c) has also 
been changed from the proposal to clarify that the required 
application serial number is that of the application upon which 
the patent issued. This change from the proposal makes clear 
that the serial number required to be submitted is not that of 
a prior parent application but rather, the actual application which 
matured into the patent for which maintenance fees are to be 
paid. If the maintenance fee is being paid on a reissue patent, 
the serial number required is that of the reissue application. Since 
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this required information will be used as a cross-check to ensure 
that the maintenance fee is properly credited, the application 
serial number must correspond to the patent which issued 
therefrom. If less than the required information is submitted, 
the Office will not credit the payment. Additionally, if notice 
is required that the proper identifying data has not been sub- 
mitted, it would result in requiring the payment of a surcharge 
if the necessary data is submitted after the “window period” 
closes. If the required information is not submitted until after 
the end of the grace period, the patent would have expired 
because of the failure to properly identify the patent to which 
the maintenance fee payment is to be credited prior to the 
expiration of the grace period. The patentee in such a circum- 
stance could proceed under § 1.378, if appropriate, or could file 
a petition under § 1.377 within the period set therein seeking 
to have the maintenance fee accepted as timely even though 
all of the proper identifying data was not present prior to the 
expiration of the grace period. 

Paragraph (d) of new § 1.366 specifies that the following 
information should also be submitted for each patent on which 
a maintenance fee or surcharge is paid: 1) whether it is the 3 
1/2, 7 1/2, or 11 1/2 year fee, 2) whether small entity status is 
being changed or claimed with the payment, 3) the amount of 
the maintenance fee and any surcharge being submitted, 4) any 
assigned payor number, 5) patent issue date and 6) United States 
application filing date. Paragraph (d) has been modified from 
the proposal to explicitly refer to “any necessary surcharges” 
for clarity. Paragraph (d) has also been changed from the pro- 
posal to emphasize that when the payment is being made on 
a reissue patent the required patent number and application serial 
number are those of the reissue patent and reissue application. 
Where the payment is a maintenance fee and any necessary 


surcharge on a reissue patchy in addition to the information, 


requested for all payments, pa@igraph (d) as adopted herein also 
requests certain identifying data relating to the original patent, 
ie., original patent number, original patent issue date, and 
original United States application filing date. The reason for 
requesting the original patent number, original patent issue date, 
and original United States application filing date is that the 
origina filing and issue dates are the dates which control if and 
when maintenance fees must be paid to prevent the reissue patent 
from expiring. The reference to a payor number has been added. 
A payor number will be assigned to each “fee address” in order 
to facilitate data input and subsequent changes in the location 
of the “fee address.” Details of the “payor number” system will 
be announced to the public in a future Official Gazette notice. 
Although the submission of the information requested in para- 
graph (d) is not mandatory, it would expedite the processing 
of the maintenance fee payments. 

The final rule thus requires less mandatory information, i.e., 
the patent number and U.S. application serial number, than 
would have been required by the proposed rule. The required 
information is considered to be the least that is required to make 
a cross-check and thus assure that the maintenance fee is being 
credited to the proper patent. The patent issue date and the 
application filing date, which were included in the proposed rule 
as mandatory information, are included in the final rule as 
desirable, but not mandatory, information The effect of this 
change is that an error in either the patent issue date or the 
application filing date, or both, by the person paying the 
maintenance fee would not result in a refusal to accept the 
maintenance fee and to credit the payment thereof to the patent, 
if the patent number and United States application serial number 
were correct, i.e., in agreement. However, if any error included 
either the patent number or the United States application serial 
number such that they were not in agreement the payment would 
not be accepted and credited until correction was made. The 
date of the correction would be the date the maintenance fee 
payment is credited as being made. 

Paragraph (e) of new § 1.366 specifies that maintenance fee 
payments and any surcharges relating thereto must be submitted 
separate from any other payments for fees or charges, whether 
submitted in the manner set forth in § 1.23 or by an authorization 
to charge a deposit account. Maintenance fee payments and 
surcharge payments relating thereto which are co-mingled with 
payments for other fees or charges, e.g., application filing fees, 
issue fees, petition fees, document supply fees, etc., will not be 
accepted. The maintenance fees require processing by a separate 
area of the Office and are not processed in the same manner 
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as other fees and charges. Maintenance fees for a number of 
patents can be submitted together in one submission and one 
payment. Paragraph (e) specifies that if maintenance fee pay- 
ments for more than one patent are submitted together, they 
should be submitted on as few sheets as possible, listing the 
patent numbers in increasing patent number order. If the pay- 
ment submitted, which can be made as a single payment, is 
insufficient to cover the maintenance fees and any surcharges 
for all the listed patents, the payment will be applied in the order 
the patents are listed. In such a circumstance where the fees are 
insufficient, the maintenance fee and any surcharge for one or 
more of the last listed patents will not be paid. 

Paragraph (f) of new § 1.366 serves as a reminder to patentees 
of the necessity to check for the loss of small entity status prior 
to paying each maintenance fee on a patent. This is already a 
requirement of § 1.28(b). Paragraph (f) provides that notification 
of any change in status resulting in loss of entitlement to small 
entity status must be filed in a patent prior to paying, or at the 
time of paying, the earliest maintenance fee due after the date 
on which status as a small entity is no longer appropriate. If 
status as a small entity has been previously established by filing 
a statement and such status is checked and is found to be proper, 
no notification is required. It is not necessary to file new verified 
statements claiming small entity status at this point if the status 
as a small entity has been established and is still proper even 
if rights have been transferred to a small entity who has not 
previously filed a verified statement. The requirement is to notify 
the Patent and Trademark Office of the loss of entitlement and 
to pay the maintenance fee in the proper amount for other than 
a small entity where appropriate. The refund provisions of § 
1.28(a) for later submitted small entity statements will apply to 
maintenance fees. 

Paragraph (g) of new § 1.366 provides that maintenance fees 
and surcharges relating thereto will not be refunded except in 
accordance with §§ 1.26 and 1.28(a). A patentee cannot obtain 
a refund of a maintenance fee which was due and payable on 
the patent. Any duplicate payment will be refunded to the fee 
address. 

New § 1.377 is added as proposed to provide a mechanism 
for review of a decision refusing to accept and record payment 
of a maintenance fee filed prior to the expiration of a patent. 
Paragraph (a) of new § 1.377 specifies that a patentee who is 
dissatisfied with the refusal of the Patent and Trademark Office 
to accept and record a maintenance fee which was filed prior 
to the expiration of the patent may petition the Commissioner 
to accept and record the maintenance fee. This petition may be 
used, for example, in situations where an error is present in the 
identifying data required by § 1.366(c) with the maintenance 
fee payment, i.e., either the patent number or the application 
serial number are incorrect. A petition under § 1.377 would not 
be appropriate where there is a complete failure to include at 
least one correct mandatory identifier as required by § 1.366(c) 
for the patent since no evidence would be present as to the patent 
on which the maintenance fee was intended to be paid. If the 
maintenance fee payment with an incorrect mandatory identifier 
was made near the end of the grace period, the patent might 
expire since the Office would not credit the fee to a patent. For 
patents based on applications filed between Dec. 12, 1980 and 
Aug. 27, 1982, there is no provision for acceptance of a main- 
tenance fee after the grace period such as in § 1.378 and so the 
filing of a petition under § 1.377 would provide an avenue for 
seeking relief. A petition under § 1.377 would not be appropriate 
where the patentee paid a maintenance fee on one patent when 
the patentee intended to pay the maintenance fee on a different 
patent but through error identified the wrong patent by patent 
number and application serial number. Likewise, a peti- 
tion under § 1.377 would not be appropriate where the 
entire maintenance fee payment, including any neces- 
sary surcharge, was not filed prior to expiration of the pa- 
tent. 

Paragraph (b) of new § 1.377 specifies that any petition under 
new § 1.377 must be filed within 2 months of the action com- 
plained of, or within such other time as may be set in the action 
complained of. The petition must be accompanied by the petition 
fee of $120 provided for in the amendment to § 1.17(h). Para- 
graph (b) also provides that the petition may include a request 
that the petition fee be refunded if the refusal to accept and record 
the maintenance fee is determined to have resulted from an error 
by the Patent and Trademark Office. 
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Paragraph (c) of new § 1.377 specifies that any petition filed 
under the section must comply with the requirements of para- 
graph (b) of § 1.181 and must be signed by an attorney or agent 
registered to practice before the Patent and Trademark Office, 
or by the patentee, the assignee, or other party in interest. A 
person or organization whose only responsibility insofar as the 
patent is concerned is the payment of a maintenance fee is not 
a party in interest for purposes of paragraph (c) of § 1.377. The 
petition must be in the form of a verified statement if made by 
a person not registered to practice before the Patent and Trade- 
mark Office. If the petition is signed by a person not registered 
to practice before the Patent and Trademark Office, the petition 
must include the authority of the person signing the petition as 
patentee, assignee, or other party in interest. 

New § 1.378 is added as proposed to establish the procedure 
for acceptance of the delayed payment of a maintenance fee 
in an expired patent in order to reinstate that patent. This pro- 
cedure is only available under Public Law 97-247 where the 
application on which the patent is based was filed on or after 
Aug. 27, 1982. If the maintenance fee is due under Public Law 
96-517, i.e., the application on- which the patent is based was 
filed on or after Dec. 12, 1980, and before Aug. 27, 1982, the 
delayed payment of the maintenance fee is not provided for by 
statute and cannot be accepted after expiration of the patent, 
and the patent cannot be reinstated. 

Paragraph (a) of new § 1.378 provides that the Commissioner 
may accept the payment of any maintenance fee due on a patent 
based on an application filed on or after Aug. 27, 1982, after 
expiration of the patent if, upon petition, the delay in payment 
of the maintenance fee is shown to the satisfaction of the 
Commissioner to have been unavoidable. The surcharge set 
forth in § 1.20(m) must be paid as a condition of accepting 
payment of the maintenance fee. No separate petition fee is 
required for this petition. If the Commissioner accepts payment 
of the maintenance fee upon petition, the patent shall be con- 
sidered as not having expired, but will be subject to the inter- 
vening rights provisions of 35 U.S.C. 41(c) (2). 

Paragraph (b) of new § 1.378 specifies the requirements of 
a petition for acceptance of the delayed payment of a mainte- 
nance fee filed within six months of the expiration of the patent. 
Under paragraph (b), the petition must include the required 
maintenance fee set forth in § 1.20(h)-(j); the surcharge set forth 
in § 1.20(m); and a showing that the delay was unavoidable 
since reasonable care was taken to ensure that the maintenance 
fee would be paid timely. The showing must enumerate the steps 
taken to ensure timely payment of the maintenance fee. In view 
of the requirement to enumerate the steps taken to ensure timely 
payment of the maintenance fee, an argument that the patentee 
was ignorant of the requirement to pay maintenance fees will 
not constitute a showing of unavoidable delay. Evidence that 
despite reasonable care on behalf of the patentee and/or the 
patentee’s agents, and reasonable steps to ensure timely pay- 
ment, the maintenance fee was unavoidably not paid, could be 
submitted in support of an argument that the delay in payment 
was unavoidable. For example, an error in a docketing system 
could possibly result in a finding that a delay in payment was 
unavoidable if it were shown that reasonable care was exercised 
in designing and operating the system and if it were shown that 
the patentee took reasonable steps to ensure that the patent was 
entered into the system to ensure timely payment of the main- 
tenance fees. 

Paragraph (c) of new § 1.378 specifies the requirements of 
a petition for acceptance of the delayed payment of a mainte- 
nance fee filed more than six months after the expiration of a 
patent. These requirements are much more stringent in view of 
the heavy burden of proof that the delay was unavoidable. The 
legislative history of Public Law 97-247, House Report No. 97- 
542 (Committee on the Judiciary), indicates that “[a]fter the 
expiration of a reasonable period of time, the patentee would 
bear a heavy burden of proof that the delay was unavoidable.” 
The six month period provided for petition under paragraph (b) 
is considered to be a reasonable period of time within which 
to seek reinstatement of a patent which expired for failure to 
pay the maintenance fee. Any petition filed more than six months 
after expiration must meet the more stringent requirements of 
paragraph (c). Under paragraph (c), the petition must include 
the same elements as in paragraph (b) and, in addition, must 
demonstrate that the failure to pay the maintenance fee was 
unavoidable due to circumstances outside of the control of the 
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patentee and those acting on behalf of the patentee in paying 
the maintenance fee. The showing in a petition under paragraph 
(c) must be sufficient in scope and content to meet the heavy 
burden of proof required to show that a delay in payment of 
the maintenance fee of more than six months after expiration 
of the patent was unavoidable. In contrast to a petition under 
paragraph (b), a showing in a petition under paragraph (c) of 
an error in a docketing system will not be sufficient to find that 
the delay was unavoidable. Instead, a petition filed under 
paragraph (c) must demonstrate that the circumstances resulting 
in the delay were entirely outside the control of the patentee 
and those acting on behalf of the patentee in paying the main- 
tenance fee, e.g., serious efforts without success to raise the 
funds required to pay the maintenance fee. 

Paragraph (d) of new § 1.378 requires that a petition filed 
under § 1.378 be signed by an attorney or agent registered to 
practice before the Patent and Trademark Office, or by the 
patentee, the assignee, or other party in interest. A person or 
organization whose only responsibility insofar as the patent is 
concerned is the payment of a maintenance fee is not a party 
in interest for purposes‘of paragraph (d) of § 1.378. Under 
paragraph (d), the petition must be in the form of a verified 
statement if made by a person not registered to practice before 
the Patent and Trademark Office. If the petition is signed by 
a person not registered to practice before the Patent and Trade- 
mark Office, the petition must include the authority of the person 
signing the petition as patentee, assignee, or other party in 
interest. 

Paragraph (e) of new § 1.378 provides a mechanism for 
obtaining reconsideration of a decision refusing to accept a 
maintenance fee upon petition filed pursuant to paragraph (a). 

is mechanism is a petition for reconsideration which may be 
#:: within two months of, or g@h other time as set in the 

ecision refusing to accept the d€layed payment of the main- 
tenance fee. In contrast to petitions filed under paragraph (a), 
the petition for reconsideration filed under paragraph (e) of new 
§ 1.378 will require the separate petition fee set forth in the 
amendment to § 1.17(h). Paragraph (e) also provides that after 
the decision on the petition for reconsideration, no further 
reconsideration or review of the matter will be undertaken by 
the Commissioner. Paragraph (e) also provides for refund of 
the maintenance fee and the surcharge set forth in § 1.20(m) 
if the delayed payment of the maintenance fee is not accepted. 
The refund will be made following the decision on the petition 
for reconsideration, or after the expiration of the time for filing 
such a petition for reconsideration, if none is filed. Paragraph 
(e) specifies that the fee for filing the petition for reconsideration 
will not be refunded unless the refusal to accept and record the 
maintenance fee is determined to result from an error by the 
Patent and Trademark Office. 


Response to Comments on the Rules 


Specific comments were received on a number of the pro- 
posed rule changes. Eight letters submitting written comments 
were received. Oral testimony was presented by two persons 
(one person testified on behalf of the American Intellectual 
Property Law Association) at the public hearing conducted on 
June 26, 1984. All of the written and oral comments were 
considered in adopting the changes set forth herein. The com- 
ments submitted appear below along with responses thereto. 
Comment: 

One comment suggested that the surcharge set at 37 CFR 
1.20(m) for accepting a maintenance fee after expiration of the 
patent should be reduced from $500.00 to $50.00 and that this 
amount should be reduced by 50 percent for small entities. 
Reply: 

The suggestion has not been adopted. The surcharge set at 
37 CFR 1.20(m) is considered to be appropriate in view of the 
importance of the relief being obtained. Before a surcharge 
under 37 CFR 1.20(m) is due the patent will have already expired 
due to the failure to pay a maintenance fee within a one-year 
period provided for the payment. Setting a lower amount as the 
surcharge would tend to denigrate the importance of the relief 
obtained by the acceptance of a maintenance fee after expiration 
of a patent. Further, a lower surcharge amount is not justified 
in view of the ample opportunity for payment of the maintenance 
fee which is presented by the one-year period in which payment 
can be made and the fact that the public is now on notice that 
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maintenance fees are due and payable. Further, the Patent and 
Trademark Office will provide courtesy notices regarding the 
need to pay maintenance fees at a plurality of points in time 
before the patent expires. Such a notice now appears on the 
patent grant and presently plans are to print such a courtesy 
notice on the Notice of Allowance and the Issue Fee Receipt. 
Notices will be printed in the Official Gazette listing the patent 
number ranges of patents on which maintenance fees can be 
paid and a notice will be mailed to the patentee during the grace 
period if the maintenance fee is not paid. Therefore, relatively 
few patentees should fail to pay the maintenance fee before 
expiration of the patent due to unavoidable circumstances. The 
surcharge set at 37 CFR 1.20(m) is established pursuant to 35 
U.S.C. 41(c) and therefore the small entity provisions of Public 
Law 97-247 do not apply to this fee. Also, Public Law 97-247 
provides that the surcharge set at 37 CFR 1.20(m) could be in 
addition to any surcharge established for payment of the 
maintenance fee during the grace period as set at 37 CFR 1.20(1). 
The Patent and Trademark Office has established a separate 
surcharge set at 37 CFR 1.20(m) not in addition to the surcharge 
set at 37 CFR 1.20(1), but in lieu thereof. The amount set at 
37 CFR 1.20(m) is not seen to be excessive. 

Comment: 

Two comments suggested that the small entity reduced fee 
provisions of Public Law 97-247 should have been applied to 
maintenance fees required under Public Law 96-517. 

Reply: 

The maintenance fee amounts under Public Law 96-517 set 
at 37 CFR 1.20(e)-(g) were previously set and are not part of 
the present rulemaking. It should be noted, however, that Public 
Law 96-517 did not provide for reduction of fees for small 
entities. Reductions of fees for small entities were established 
in Public Law 97-247 only for fees under 35 U.S.C. 41(a) and 
(b) thereof. The maintenance fee levels in 37 CFR 1.20(e)-(g), 
however, were established under 35 U.S.C. 41(c) of Public Law 
96-517 rather than 35 U.S.C. 41(a) or (b) of Public Law 97- 
247. Therefore, the fee amounts previously set at 37 CFR 
1.20(e)-(g) are not seen to be subject to reduction for small 
entities. 

Comment: 

One comment suggested that the Office permit any of the 
maintenance fees to be paid in advance, either at the time of 
paying the issue fee or during any of the window periods. 
Another comment suggested that the Office should accept a fee 
payment earlier than the window period if the fee has no possibility 
of being changed due to changes in the Consumer Price Index. 
Reply: 

These suggestions have not been adopted. The second 
comment listed above points out the problem with regard to the 
suggestion in the first comment. Public Law 97-247 provided 
for adjustments of the maintenance fees every third year to 
reflect any fluctuations occurring during the previous three years 
in the Consumer Price Index, as determined by the Secretary 
of Labor. Allowing maintenance fees to be paid in advance 
would preclude such adjustments to these maintenance fees 
unless very burdensome administrative steps were implemented 
to require adjustments in the fee amount previously paid when 
the maintenance fees are adjusted at a later time. Requiring 
maintenance fees to be paid in a consistently time-ordered basis 
as in § 1.362 will also be helpful administratively and for 
budgeting purposes. As to the second comment above, it is not 
seen that there would be substantial benefit to the public since 
the period would be short during which a maintenance fee could 
not change due to changes in the Consumer Price Index. Thus, 
the patentee would only be able to make the maintenance fee 
payment a short time before the period during which payment 
may be made pursuant to § 1.362. 

Comment: 

Two comments suggested that a maintenance fee payment 
made during the window period should not require adjustment 
if the maintenance fees are thereafter increased toreflect in- 
creases in the Consumer Price Index. 

Reply: 

These comments have been adopted by an appropriate change 
in paragraph (b) of § 1.366. Maintenance fees which are paid 
during the window period in the amount required on the date 
of payment will be accepted as proper and full payment. If the 
maintenance fees change after such a proper payment, no 
adjustment in the amount will be required or permitted. Thus, 
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if the maintenance fee increases before the close of the window 
period, the patentee will not be required to make up any de- 
ficiency between the amount properly paid during the window 
period and the new increased fee. Likewise, if the maintenance 
fee decreases before the close of the window period, no refund 
will be permitted of part of the maintenance fee properly paid 
in the amount due when the payment was made. Payments must 
be made in the amount proper on the date of payment. For 
example, if payment is made during the grace period, the payment 
must be made in the amount then required irrespective of the 
amount of the maintenance fee which would have been due if 
payment had been made during the window period. 
Comment: 

Three comments were directed to the proposed requirements 
in § 1.366(c) for data identifying the patent upon which main- 
tenance fee payments are being made. One comment indicated 
that many computer annuity systems now existing have a data 
base designed to accept only two identifying numbers. This 
comment and one other comment suggested that the patent 
number and issue date be required to be submitted with the 
maintenance fee to identify the patent number. Another com- 
ment suggested that the required identifying data be the patent 
number, issue date, name of the inventor and title of the inven- 
tion. 

Reply: 

The suggested changes to the proposed rule have been adopted 
in part. The requirement for identifying data to uniquely identify 
the patent for which maintenance fees are being paid is an 
important one. The Patent and Trademark Office and the public 
must be able to determine with certainty which patents are in 
force and which patents have expired because the maintenance 
fees were not paid. The comments seem to recognize that at 
least two identifiers are necessary so that a cross-check can be 
made to avoid errors. The suggested use of the issue date with 
the patent number would not provide a reliable cross-check. In 
excess of one thousand patents usually issue on each issue date. 
Therefore a mistake in the last four digits in the patent number 
supplied with the maintenance fee payment would often not be 
detected by use of the issue date as a cross-check. The Patent 
and Trademark Office has determined that the two best iden- 
tifying data units for use as a cross-check are the patent number 
and the application serial number. These identifiers are unique 
since each is specific to one patent or application and are thus 
required to be provided with a maintenance fee payment by the 
final rule. The application serial number and the patent number 
are both listed on the issued patent and in the Official 
Gazette and therefore should be readily available to patent- 
ees. 

Comment: 

One comment suggested that no petition fee should be charged 
for filing a petition under 37 CFR 1.377 seeking review of a 
decision refusing to accept and record payment of a maintenance 
fee filed prior to expiration of a patent. The comment further 
suggested that, if a fee is charged, the filing of a petition 
thereunder should be presumed to be a request for a return of 
the petition fee if it is determined that the refusal to accept and 
record a maintenance fee payment was due to Patent and 
Trademark Office error. 

Reply: 

The suggestion that ne petition fee be charged has not been 
adopted. The petition fee, although required in advance, will 
be retained by the Patent and Trademark Office only in those 
instances where the refusal to accept and record the fee resulted 
from an error on the part of someone other than the Patent and 
Trademark Office. In those instances where the refusal to accept 
and record the fee resulted from a Patent and Trademark Office 
error the Office intends to refund the petition fee, either based 
upon the request included in the petition or upon the initiative 
of the Office. The reason for including a request for a refund, 
where appropriate, in the petition is to ensure that such request 
is not inadvertently overlooked. In view of the expense involved, 
it would be inappropriate to process a petition without a peti- 
tion fee where the error necessitating the petition was made 
by the petitioner or someone acting on behalf of the patent- 
ee. 

Comment: 

One comment suggested that the term “unavoidable” should 
be more specifically defined in 37 CFR 1.378(b) (3) and (c) 
(3), if possibie. 
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Reply: 

As stated in this rulemaking, the requirement that the delay 
in payment of the maintenance fee be “unavoidable” is the same 
as that for reviving an abandoned application under 35 U.S.C. 
133. This standard has been in effect for many years and should 
be well understood by the public. The rule is seen to be adequate 
as written, especially in view of the discussion in this rulemaking 
which includes several specific examples based on when the 
petition to accept the delayed payment of a maintenance fee 
is filed. 

Comment: 

One comment suggested that Public Law 97-247 should be 
“liberally interpreted” to permit acceptance of delayed payments 
of maintenance fees required under Public Law 96-517. Pro- 
posed 37 CFR 1.378 was limited to patents issuing on appli- 
cations filed on or after Aug. 27, 1982, the effective date of 
Public Law 97-247. 

Reply: 

The final rule has not been changed from the proposal. The 
remedy suggested by the comment cannot be provided in view 
of the language of 35 U.S.C. 41(c) (1) which applies only to 
maintenance fees required by 35 U.S.C. 41(b) of Public Law 
97-247. Section 17(a) of Public Law 97-247 clearly states “the 
maintenance fees provided for in section 3(b) of this Act shall 
not apply to patents applied for prior to the date of enactment 
of this Act.” 

Comment: 

Several of the comments received were directed to proposed 
statutory changes which were said to be desirable in the area 
of maintenance fees. : 

Reply: 

These comments were not suggesting that the proposed rules 
were not in compliance with the present statutes, but rather 
that the statutes themselves should be changed. These com- 
ments are beyond the scope and purpose of this rule 
change. 


Implementation of Maintenance Fee Payment Procedures 


The Patent and Trademark Office is presently developing its 
internal working procedures for processing maintenance fee 
payments and for notifying the public as to the status of main- 
tenance feepayments on particular patents. The first mainte- 
nance fees become due early in 1985. In order to be as helpful 
as possible in informing the public as to the Patent and Trade- 
mark Office’s current plans it is useful to outline the basic 
procedures the Patent and Trademark Office intends to adopt 
to process maintenance fees so that the interrelationship 
with the rules is understood. These basic procedures 
are subject to change as experience and circumstances 
dictate. 


Notices by the Patent and Trademark Office 


Under the statutes, the Patent and Trademark Office has no 
duty to notify patentees when their maintenance fees are due. 
It is the responsibility of the patentee to assure that the main- 
tenance fees are paid to prevent expiration of the patent. The 
Patent and Trademark Office will, however, provide some notices 
as reminders that maintenance fees are due, but the notices, 
errors in the notices, or the lack of notices, will in no way relieve 
a patentee from the responsibility to make timely payment of 
each maintenance fee to prevent the patent from expiring by 
operation of law. The notices provided by the Patent and Trade- 
mark Office will be merely courtesy in nature and intended to 
aid patentees. These notices, errors in these notices, or the lack 
of notices, will in no way shift the burden of monitoring thetime 
for paying maintenance fees on patents from the patentee to the 
Patent and Trademark Office. 


Commissioner of Patents and Trademarks 
Box M. Fee 
Washington, D.C. 20231 


Dear Sir: 


U.S. PATENT AND TRADEMARK OFFICE 
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Preprinted Standard Notice Wording 


The patent grant currently includes a reminder that main- 
tenance fees may be due. The Notice of Allowance and Issue 
Fee Receipt are presently planned to be revised to contain 
reminder notice wording that maintenance fees may be due. 


Official Gazette Notice 


A notice will appear in each issue of the Official Gazette 
which will indicate which patents have been granted 3, 7 and 
11 years earlier, that the window period has opened and that 
maintenance fee payments will now be accepted for these patents. 

Another Official Gazette notice published after expiration of 
the grace period will indicate any patent which has expired due 
to non-payment of maintenance fees and any patents which have 
been revived under 35 U.S.C. 41(c). An annual compilation of 
such expirations and revivals will also be published. 


Courtesy Reminder Notice 


Since patentees are expected to maintain their own record 
systems and since most patentees are expected to pay their 
maintenance fees during the “window period” to prevent pay- 
ment of a surcharge, the Office will not send any reminder 
notices to patentees at the fee address until after the grace period 
has begun. This will reduce and simplify the mailing of notices 
but still give patentees an opportunity to pay their maintenance 
fees with surcharge during the grace period before expiration 
of their patents. Such notices will be mailed to the fee address 
as set forth in § 1.363. 


Action Notices 


The Office will issue a receipt for payment of maintenance 
fees after entry of the maintenance fee payment. Such a receipt 
will provide an opportunity for the patentee to check if the Office 
has properly credited the payment. The original document 
submitted by the patentee when paying the maintenance fee will 
also be appropriately marked and returned to the fee address. 
If actual experience indicates that they are not needed, the receipt 
notices and/or the return of the original document may be 
discontinued. 

The patentee will also be notified by mail at the fee address 
as set forth in § 1.363 of any expiration or revival of the patent. 


Fee Address 


The patentee may provide the Patent and Trademark Office 
with a fee address under § 1.363, which address may be different 
from the correspondence address under § 1.33, when submitting 
the issue fee or in a separate later-filed paper. The fee address 
will be used by the Office for all correspondence directed to 
the patentee concerning maintenance fees. If no separate fee 
address is provided by the patentee under § 1.363, the corre- 
spondence address under § 1.33 will also be used for mainte- 
nance fee purposes. 


Payment of Maintenance Fees 


Transmittals of maintenance fees may be limited to a single 
patent or may involve several patents. If a transmittal involves 
several patents they should be listed in increasing numerical 
order. The following format is suggested for use when paying 
maintenance fees and any necessary surcharges. Although only 
the mandatory identification elements consisting of the patent 
number and United States application serial number, set forth 
in § 1.366(c) are required, the items referred to in § 1.366(d) 
should also be included to expedite processing of maintenance 
fees and any necessary surcharges. In addition, 


February 22, 1987 


Enclosed is a check drawn for the amount of $1,500 for the payment of the maintenance fees on the following patents. 
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Patent 
Number 


Patent 
Date 


Serial 
Number 


380,062 
481,494 


Feb. 7, 1984 
Feb. 14, 1984 
(Feb. 22, 1983) 
Feb. 7, 1984 
Feb. 7, 1984 
Feb. 7, 1984 
Feb. 14, 1984 


P.P.5,188 
Re.31,522 
*(4,374,741 
4,429,419 
4,429,433 
4,429,439 
**4,432,000 


339,620 
412,101 
458,474 
380,681 


OFFICIAL GAZETTE 


Application 
FilingDate 


May 20, 1981 
April 1, 1983 
(July 21, 1981) 
Jan. 15, 1982 
Aug. 27, 1982 
Jan. 17, 1983 
Aug. 26, 1981 4 
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Amount Fee 
Paid Surcharge Code 


Small 
Entity 


Payment 
Year 


$200.00 _ 170 
$200.00 $100.00 170/176 


No $400.00 _ 173 
Yes $200.00 _ 273 
a $200.00 _ 170 


$1,400.00 $100.00 
$1,500.00 


4 
4 
“4 ss $200.00 _ 170 
4 
4 


Subtotals 
Total Amount Paid 


The Commissioner is hereby authorized to charge any deficiency in the required fee or to credit any overpayment to Account 


No. 12-3456. 
Respectfully submitted, 


John Doe 
(703) 557-3054 


*Note: Information from original patent is included in parenthesis for the reissue patent for which payment is being made. 


**Note: Application filing Date is the PCT International Filing Date. 


The indication of the fee code used by th e Patent and 
Trademark Office would assist in proper financial crediting 
within the Office. It is also suggested that the telephone 
number of the person submitting the payment be sup- 
plied. 

Environmental, energy, and other considerations: The rule 
change will not have a significant impact on the quality 
of the human environment or conservation of energy resources. 

The rule change is in conformity with the requirements of the 
Regulatory Flexibility Act (Pub. L. 96-354), Executive Order 
12291, and the Paperwork Reduction Act of 1980, 44 U.S.C. 
3501 it seq. 

The General Counsel of the Deparatment of Commerce certi- 
fied to the Small Business Administration that the rule change 
will not have a significant adverse economic impact on a sub- 
stantial number of small entities (Regulatory Flexibility Act, 
Pub. L. 96-354). Public Law 97-247 has taken into consideration 
the impact it may have on small entities. 

The Patent and Trademark Office has determined that this rule 
change is not a major rule under Executive Order 12291. The 
annual effect on the economy will be less that $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state, or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

The maintenance fee payment information collection require- 
ment contained in the final rules has been submitted to OMB for 
review under Section 3504(h) of the Paperwork Reduction Act. 
Comments relating to this requirement should be directed to the 
Office of Information and Regulatory Affairs of OMB, Atten- 
tion: Desk Officer for Commerce, Patent and Trademark 
Office. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority delegations 
(government agencies), Conflict of interests, Courts, Inventions 
and patents, Lawyers. 

Notice is hereby given that pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 6, 
Pub. L. 96-517 and Pub. L. 97-247, the Patent and Trademark 
Office is amending Title 37 of the Code of Federal Regulations 
as set forth below. 


Part I [Amended] 
37 CFR, Part I, is amended as follows: 


1. Section 1.1 is amended by adding a new paragraph (d) to 
read as follows: 


§ 1.1 All communications to be addressed to Commissioner 
of Patents and Trademarks. 


*e KKK 


(d) Payments of maintenance fees in patents and other com- 
munications relating thereto should be additionally marked 
“Box M. Fee.” 


1.9 [Amended] 


2. Paragraph (d) of 1.9 is amended by changing the citation 
“13 CFR 121.3-18, published on Sept. 30, 1982 at 47 FR 
43273.” to“13 CFR 121.12.” and by changing the words c 
121.3-18 Definition of small business for paying reduced patent 
fees under Title 35, U.S. Code” to “ 121.12 Small business for 
paying reduced patent fees.” 

3. Section 1.17 is amended by adding to the end of paragraph 
(h) the following: 


1.17 Patent application processing fees. 


*eKK * 


(h) * * * 


- 1.377 - for review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of patent 


- 1.378(e) - for reconsideration of decision on petition 
refusing to accept delayed payment of maintenance fee in 
expired patent 


4. Section 1.19 is amended by adding new paragraphs (f) and 
(g) to read as follows: 


1.19 Document supply fees. 


*e KK * 


(f)Microfiche copy of patent file record 

(g) Uncertified statement as to status of the payment of 
maintenance fees due on a patent or expiration of a 
patent $3.00 

eS Section 1.20 is amended by adding new paragraphs 
(k), (1), and (m) to read as follows: 


1.20 Post-issuance fees. 


**e KK * 


(k) Surcharge for paying a maintenance fee during the 6- 
month grace period following the expiration of three years and 
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six months, seven years and six months, and eleven years and 
six months after the date of the original grant of a patent based 
on an application filed on or after Dec. 12, 1980 and before 
Aug. 27, 1982 

(1) Surcharge for paying a maintenance fee during the 6- 
month grace period following the expiration of three years and 
six months, seven years and six months, and eleven years and 
six months after the date of the original grant of a patent based 
on an application filed on or after Aug. 27, 1982: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(m) Surcharge for accepting a maintenance fee after expi- 
ration of a patent for non-timely payment of a maintenance fee 
on a patent based on an application filed on or after Aug. 27, 
1982, where the delay in payment is shown to the satisfaction 
of the Commissioner to have been unavoidable 

6. Section 1.33 is amended by adding a new paragraph (d) 
to read as follows: 


§ 1.33 Correspondence respecting patent applications, reex- 
amination proceedings, and other proceedings. 


*ee£* * 


(d) A “correspondence address” or change thereto may be 
filed with the Patent and Trademark Office during the enforce- 
able life of the patent. The “correspondence address” will be 
used in any correspondence relating to maintenance fees unless 
a separate “fee address” has been specified. See § 1.363 for “fee 
address” used solely for maintenance fee purposes. 

7. A new center heading and § 1.362 is added to Subpart 
B to read as follows: 


Maintenance Fees 
§ 1.362 Time for payment of maintenance fees. 


(a) Maintenance fees as set forth in § 1.20(e)-(j) are required 
to be paid in all patents based on applications filed on or after 
Dec. 12, 1980, except as noted in paragraph (b) of this section, 
to maintain a patent in force beyond 4, 8 and 12 years after the 
date of grant. 

(b) Maintenance fees are not required for plant patents based 
on applications filed on or after Aug. 27, 1982 or for any design 
patents. Maintenance fees are not required for a reissue patent 
if the patent being reissued did not require maintenance fees. 

(c) The application filing dates for purposes of payment of 
maintenance fees are as follows: 


(1) For an application not claiming benefit of an earlier 
application, the actual United States filing date of the applica- 
tion. 

(2) For an application claiming benefit of an earlier foreign 
application under 35 U.S.C. 119, the United States filing date 
of the application. 

(3) For a continuing (continuation, division, continuation- 
in-part) application claiming the benefit of a prior patent ap- 
plication under 35 U.S.C. 120, the actual United States filing 
date of the continuing application. 

(4) For a reissue application, the United States filing date 
of the original non-reissue application on which the patent 
reissued is based. 

(5) For an international application which has entered the 
United States as a Designated Office under 35 U.S.C. 371, the 
international filing date granted under Article 1 1(1) of the Patent 
Cooperation Treary which is considered to be the United States 
filing date under 35 U.S.C. 363. 


(d) Maintenance fees may be paid in patents without surcharge 
during the periods extending respectively from: 


(1) 3 years through 3 years and 6 months after grant for the 
first maintenance fee. 

(2) 7 years through 7 years and 6 months after grant for the 
second maintenance fee, and 

(3) 11 years through 11 years and 6 months after grant for 
the third maintenance fee. 


307-502 0.G.-92-3 
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(e) Maintenance fees may be paid with the surcharge set forth 
in § 1.20(k) or (1) during the respective grace periods after: 


(1) 3 years and 6 months and through the day of the 4th 
anniversary of the grant for the first maintenance fee, 

(2) 7 years and 6 months and through the day of the 8th 
anniversary of the grant for the second maintenance fee, and 

(3) 11 years and 6 months and through the day of the 12th 
anniversary of the grant for the third maintenance fee. 


(f) If the last day for paying a maintenance fee without 
surcharge set forth in paragraph (d) of this section, or the last 
day for paying a maintenance fee with surcharge set forth in 
paragraph (e) of this section, falls on a Saturday, Sunday, or 
a federal holiday within the District of Columbia, the mainte- 
nance fee and any necessary surcharge may be paid under 
paragraph (d) or paragraph (e) respectively on the next succeed- 
ing day which is not a Saturday, Sunday, or federal holi- 
day. 
(g) Unless the maintenance fee and any applicable surcharge 
is paid within the time periods set forth in paragraphs (d), (e) 
or (f) of this section, the patent will expire as of the end of the 
grace period set forth in paragraph (e) of this section. A patent 
which expires for the failure to pay the maintenance fee will 
expire at the end of the same date (anniversary date) the patent 
was granted in the 4th, 8th, or 12th year after grant. 

8. A new § 1.363 is added to Subpart B to read as follows: 


§ 1.363 Fee address for maintenance fee purposes. 


(a) All notices, receipts, refunds, and other communications 
relating to payment or refund of maintenance fees will be 
directed to the correspondence address used during prosecution 
of the application as indicated in § 1.33(a) unless: 


(1) a “fee address” for purposes of payment of maintenance 
fees is set forth when submitting the issue fee, or 

(2) a change in the correspondence address for all purposes 
is filed after payment of the issue fee, or 

(3) a “fee address” or a change in the “fee address” is filed 
for purposes of receiving notices, receipts and other correspon- 
dence relating to the payment of maintenance fees after the 
payment of the issue fee, in which instance, the latest such 
address will be used. 


(b) An assignment of a patent application or patent does not 
result in a change of the “correspondence address” or “fee 
address” for maintenance fee purposes. 

9. A new § 1.366 is added to Subpart B to read as follows: 


§ 1.366 Submission of maintenance fees. 


(a) The patentee may pay maintenance fees and any nec- 
essary surcharges, or any person or organization may pay 
maintenance fees and any necessary surcharges on behalf of 
a patentee. Authorization by the patentee need not be filed in 
the Patent and Trademark Office to pay maintenance fees and 
any necessary surcharges on behalf on the patentee. 

(b) A maintenance fee and any necessary surcharge submit- 
ted for a patent must be submitted in the amount due on the 
date the maintenance fee and any necessary surcharge are paid 
and may be paid in the manner set forth in § 1.23 or by an 
authorization to charge a deposit account established pursuant 
to § 1.25. Payment of a maintenance fee and any necessary 
surcharge or the authorization to charge a deposit account must 
be submitted within the periods set forth in § 1.362(d), (e) or 
(f). Any payment or authorization of maintenance fees and 
surcharges filed at any other time will not be accepted and will 
not serve as a payment of the maintenance fee except insofar 
as a delayed payment of the maintenance fee is accepted by 
the Commissioner in an expired patent pursuant to a petition 
filed under § 1.378. Any authorization to charge a deposit 
account must authorize the immediate charging of the main- 
tenance fee and any necessary surcharge to the deposit account. 
Payment of less than the required amount, payment in a manner 
other than that set forth in § 1.23, or the filing of an authorization 
to charge a deposit account having insufficient funds will not 
constitute payment of a maintenance fee or surcharge on a 
patent. The certificate of mailing procedures of either § 1.8 or 
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§ 1.10 may be utilized in paying maintenance fees and any 
necessary surcharges. 

(c) In submitting maintenance fees and any necessary sur- 
charges, identification of the patents for which maintenance fees 
are being paid must include the following: 


(1) the patent number, and 
(2) the serial number of the United States application for the 
patent on which the maintenance fee is being paid. 


(d) Payments of maintenance fees and any surcharges should 
identify the fee being paid for each patent as to whether it is 
the 3 1/2, 7 1/2 or 11 1/2 year fee, whether small entity status 
is being changed or claimed, the amount of the maintenance 
fee and any surcharge being paid, any assigned payor number, 
the patent issue date and the United States application filing date. 
If the maintenance fee and any necessary surcharge is being 
paid on a reissue patent, the payment must identify the reissue 
patent by reissue patent number and reissue application serial 
number as required by paragraph (c) of this section and should 
also include the original patent number, the original patent issue 
date and the original United States application filing date. 

(e) Maintenance fee payments and surcharge payments relating 
thereto must be submitted separate from any other payments 
for fees or charges, whether submitted in the manner set forth 
in § 1.23 or by an authorization to charge a deposit account. 
If maintenance fee and surcharge payments for more than one 
patent are submitted together, they should be submitted on as 
few sheets as possible with the patent numbers listed in increas- 
ing patent number order. If the payment submitted is insufficient 
to cover the maintenance fees and surcharges for all the listed 
patents, the payment will be applied in the order the patents are 
listed, beginning at the top of the listing. 

(f) Notification of any change in status resulting in loss of 
entitlement to small entity status must be filed in a patent prior 
to paying, or at the time of paying, the earliest maintenance fee 
due after the date on which status as a small entity is no longer 
appropriate. See § 1.28(b). 

(g) Maintenance fees and surcharges relating thereto will 
not be refunded except in accordance with §§ 1.26 and 
1.28(a). 

10. A new § 1.377 is added to Subpart B to read as follows: 


§ 1.377 Review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of 
patent. 


(a) Any patentee who is dissatisfied with the refusal of the 
Patent and Trademark Office to accept and record a maintenance 
fee which was filed prior to the expiration of the patent may. 
petition the Commissioner to accept and record the maintenance 
fee. 

(b) Any petition under this section must be filed within 2 
months of the action complained of, or within such other time 
as may be set in the action complained of, and must be accom- 
panied by the fee set forth in § 1.17(h). The petition may include 
a request that the petition fee be refunded if the refusal to accept 
and record the maintenance fee is determined to result from an 
error by the Patent and Trademark Office. 

(c) Any petition filed under this section must comply with 
the requirements of paragraph (b) of § 1.181 and must be signed 
by an attorney or agent registered to practice before the Patent 
and Trademark Office, or by the patentee, the assignee, or other 
party in interest. Such petition must be in the form of a verified 
statement if made by a person not registered to practice before 
the Patent and Trademark Office. 

11. A new § 1.378 is added to Subpart B to read as follows: 


§ 1.378 Acceptance of delayed payment of maintenance fee 
in expired patent to reinstate patent based on application 
filed on or after Aug. 27, 1982. 


(a) The Commissioner may accept the payment of any 
maintenance fee due on a patent based on an application filed 
on or after Aug. 27, 1982, after expiration of the patent if, upon 
petition, the delay in payment of the maintenance fee is shown 
to the satisfaction of the Commissioner to have been unavoid- 
able and if the surcharge required by § 1.20(m) is paid as a 
condition of accepting payment of the maintenance fee. If the 
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Commissioner accepts payment of the maintenance fee upon 
petition, the patent shall be considered as not having expired, 
but will be subject to the conditions set forth in 35 U.S.C. 
41(c)(2). 

(b) Any petition to accept the delayed payment of a main- 
tenance fee filed under paragraph (a) of this section within six 
months of the expiration of the patent must include: 


(1) the required maintenance fee set forth in § 1.20(h) 


-~); 
(2) the surcharge set forth in § 1.20(m); and 

(3) a showing that the delay was unavoidable since reason- 
able care was taken to ensure that the maintenance fee would 
be paid timely. The showing must enumerate the steps taken 
to ensure timely payment of the maintenance fee. 


(c) Any petition to accept the delayed payment of a main- 
tenance fee filed under paragraph (a) of this section more that 
six months after the expiration of the patent must include: 


(1) the required maintenance fee set forth in § 1.20(h)-(j); 

(2) the surcharge set forth in § 1.20(m); and 

(3) a showing that the delay was unavoidable since reason- 
able care was taken to ensure that the maintenance fee would 
be paid timely and the failure to timely pay the maintenance 
fee was due entirely to circumstances outside of the control of 
the patentee. The showing must enumerate the steps taken to 
ensure timely payment of the maintenance fee and the circum- 
stances which were outside of the control of the patentee and 
those acting on behalf of the patentee in paying the maintenance 
fee. The showing must be sufficient in scope and content to meet 
the heavy burden of proof required to show that a delay in 
payment of the maintenance fee of more that six months after 
expiration of the patent was unavoidable. 


(d) Any petition under this section must be signed by an 
attorney or agent registered to practice before the Patent and 
Trademark Office, or by the patentee, the assignee, or other party 
in interest. Such petition must be in the form of a verified 
statement if made by a person not registered to practice before 
the Patent and Trademark Office. 

(e) Reconsideration of a decision refusing to accept a main- 
tenance fee upon petition filed pursuant to paragraph (a) of this 
section may be obtained by filing a petition for reconsideration 
within two months of, or such other time as set in, the decision 
refusing to accept the delayed payment of the maintenance fee. 
Any such petition for reconsideration must be accompanied by 
the petition fee set forth in § 1.17(h). After decision on the 
petition for reconsideration, no further reconsideration or review 
of the matter will be undertaken by the Commissioner. If the 
delayed payment of the maintenance fee is not accepted, the 
maintenance fee and the surcharge set forth in § 1.20(m) will 
be refunded following the decision on the petition for recon- 
sideration, or after the expiration of the time for filing such a 
petition for reconsideration, if none is filed. The fee set forth 
in § 1.17(h) for filing the petition for reconsideration will not 
be refunded unless the refusal to accept and record the main- 
tenance fee is determined to result from an error by the Patent 
and Trademark Office. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


July 30,1984 


[1046 O.G. 28] 
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The Patent and Trademark Office (PTO) has received inquir- 
ies concerning the PTO’S refusal to accept payment of a main- 
tenance fee in two fact situations. 

A. The PTO has refused to accept authorization to charge a 
maintenance fee and/or surcharge to a Deposit Account unless 
the paper containing the authorization to charge was timely filed 
and included an authorizing signature. Upon reconsideration, 
this requirement for a signature to authorize a maintenance fee 
and/or surcharge to be charged to a Deposit Account is abolished 


Maintenance Fee Payments 
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since papers concernng maintenance fees are not considered to 
be papers filed in the application under 37 CFR 1.33(a). 

Request for refunds due to the above-noted change in practice 
should be directed to the Refund Section of the Accounting 
Division of the Office of Finance. 

B. The PTO has refused to accept the maintenance fee and 
surcharge specified in a Maintenance Fee Reminder mailed prior 
to April 17, 1989, but paid on or after April, 17, 1989. New 
fees effective April 17, 1989, raised the amount due for main- 
tenance fees and surcharges. However, Maintenance Fee 
Reminders mailed prior to that date reflected the old fees. Some 
patentees have submitted the amount requested on the Main- 
tenance Fee Reminder only to have the PTO refuse to accept 
those fees due as being insufficient. Often, the PTO notice that 
the amount tendered is insufficient is received after the expi- 
ration date of the patent under 37 CFR 1.362(g). 

The amount of the maintenance fee required by statute is 
based upon the date of effective receipt in the PTO. The amount 
of the surcharge needed for payment during the six month grace 
period is set by regulation. The PTO will accept the payment 
submitted under the following conditions: 

(1) the total amount submitted for the maintenance fee and 
surcharge was at least the amount of the maintenance fee re- 
quired by statute based upon the date of receipt in the PTO and 
was the total amount requested in the Maintenance Fee Re- 
minder for the patent; 

(2) the amount submitted was paid prior to expiration of 
the patent under 37 CFR 1.362(g); 

(3) the insufficiency in payment of the maintenance fee 
and surcharge is discovered after expiration of the patent under 
37 CFR 1.362(g); and 

(4) a petition under 37 CFR 1.183 is promptly filed after 
discovery of the insufficiency in payment of the maintenance 
fee and surcharge. The petition must request (a) that the amount 
previously paid be accepted as the maintenance fee required 
by statute; (b) that the amount submitted above that required 
for the maintenance fee be accepted as the surcharge; (c) that 
the holding of expiration be withdrawn; and (d) that no petition 
fee be required. The petition must state the date the insufficiency 
in payment of the maintenance fee and surcharge was discov- 
ered. The petition must also include a statement that the person 
who authorized or instructed that the maintenance fee and 
surcharge be paid was not aware of the fee increase. Such 
statement must be verified if made by a person not registered 
to practice before the PTO. 

Petition under 37 CFR 1.183 should be directed to the Office 
of the Deputy Assistant Commissioner for Patents. 


DONALD J. QUIGG 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


October 4, 1989 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Part I 
[Docket No. 50725-5025] 


Revision of Patent Fees 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark office is amending the 
rules of practice in patent cases, Part I of title 37, Code of Federal 
Regulations to adjust fee amounts. This action is necessary at 
this time because operating costs have increased over the past 
three years and the Commissioner is authorized by § 41(f) of 
title 35, United States Code, to adjust fees established in § 41(a) 
and § 41(b) of title 35, United States Code, on Oct. 1, 1985, 
andevery third year thereafter, to reflect any fluctuations occurring 
during the previous three years in the Consumer Price Index. 
Fees for other processing, services or materials related to patents 
as provided by § 41(d) and § 376 of title 35, United States Code, 
are being adjusted to recover the estimated average cost to the 
Office of such processing, services or materials. 

Effective Date: Oct. 5, 1985. 
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For Further Information Contact: Frances Michalkewicz by 
telephone at (703) 557-1610 or by mail marked to her attention 
and addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: This rule change is designed pri- 
marily to adjust patent fees because costs have increased and 
the Commissioner is authorized to (1) adjust statutory patent 
fees set forth in § 41(a) and § 41(b) of title 35, United States 
Code, to reflect fluctuations occurring during the previous three 
years in the Consumer Price Index (CPI), as authorized by 
§ 41(f) of title 35, United States Code, (2) adjust fees for 
processing, services, or materials related to patents which have 
been established by the Commissioner in accordance with § 
41(d) of title 35, United States Code, to recover the estimated 
average cost to the Office of such processing, services or materials, 
and (3) adjust fees for filing and processing an application under 
the Patent Cooperation Treaty which have been established by 
the Commissioner to recover the estimated average cost of such 
processing in accordance with Section 376 of title 35, United 
States Code. 

Adjustments to fees for filing and processing a trademark 
application and for other processing, services or materials related 
to trademarks were not proposed at this time, pending review 
of trademark automation cost requirements. 

A notice of proposed rulemaking was published in the Federal 

Register on June 21, 1985, at 50 FR 25896-25902. Corrections 
of typographical errors were published on July 1, 1985, at 50 
FR 27030, and on July 15, 1985, at 50 FR 28596. The notice 
also was published in the Official Gazette on July 2, 1985, at 
Vol. 1056, pages 6 through 25. An oral hearing was held on 
July 18, 1985. Fifteen written letters and statements were sub- 
mitted. One person testified at the oral hearing. Full considera- 
tion has been given to all of these letters, statements, and 
testimony. 
Background Information: Patent and Trademark Office fees are 
authorized by sections 41 and 376 of title 35, United States Code. 
Section 41(a) of title 35, United States Code, establishes a 
number of statutory fees. Among the more significant of these 
are fees for filing a patent application and issuing a patent. 
Certain other fees, such as appeal fees, the fee for filing a 
disclaimer, fees for filing petitions seeking to revive an aban- 
doned application and for extensions of time also are set in § 
41(a) of title 35, United States Code. Section 41(b) of title 35, 
United States Code, sets forth the statutory fees for maintaining 
a patent in force if the application was filed on or after Aug. 
27, 1982. 

The provisions of Public Law 96-517 also authorize main- 
tenance fees for applications other than design and plant patent 
applications filed on or after Dec. 12, 1980 and before Aug. 
27, 1982. These maintenance fees are to recover 25 percent of 
the estimated cost to the Office of processing patent applications. 

Section 1 of Public Law 97-247 authorized the reduction by 
50 percent in the fees paid under § 41(a) and § 41(b) of title 
35, United States Code, by independent inventors, small busi- 
ness concerns, and nonprofit organizations, who meet the 
definitions established. This authorization will expire on Sept. 
30, 1985. Legislation has been introduced to authorize this 
reduction for an additional three years. If such authority is not 
continued, the small entity reduction will be rescinded and 
appropriate amendments to the regulations will be made. 

Section 41(f) of title 35, United States Code, provides that 
fees established in § 41(b) of title 35, United States Code, “may 
be adjusted by the Commissioner on Oct. 1, 1985, and every 
third year thereafter, to reflect any fluctuations occurring during 
the previous three years in the Consumer Price Index, as de- 
termined by the Secretary of Labor.” Section 41(f) also provides 
that changes of less than one percent may be ignored. 

Policy for applying the Consumer Price Index: The Depart- 
ment of Labor’s Consumer Price Index (CPI) is made public 
approximately twenty-one days after the end of the month being 
calculated. The time lag between the initiation and the comple- 
tion of the rulemaking process dictated that the Mar. through 
Sept. 1985 inflation rate be projected in the original rulemaking 
proposal. This estimate resulted in a cumulative three-year CPI 
of 11.7 percent applied to patent fees. 

Based upon actual data through June 1985 and projecting 
the CPI to Sept. 30, 1985, the Administration’s revised projected 
cumulative CPI for the three-year (1982-1985) period is 11.8 
percent. The Patent and Trademark Office has used the 11.8 
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percent projection in adjusting the fees established in § 41(a) 
and § 41(b) of title 35, United States Code. The revised CPI 
projection has not caused a change from the proposal in any 
of the § 41(a) and § 41(b) fees. 

After application of the 11.8 percent projected fluctuation 
in the CPI to fees set forth in § 4!(a) and § 41(b), amounts for 
all non-small entity fees were rounded by applying standard 
arithmetical rules so that the amounts rounded would be de 
minimis and convenient to the user. Fees of $100 or more were 
rounded to the nearest $10. Fees below $100 were rounded to 
the nearest even number so that all comparable small entity fees 
would be in whole numbers. Section 41(d) of title 35, United 
States Code, provides that the “Commissioner will establish fees 
for all other processing, services, or materials related to patents” 
which are not covered in § 41(a) and § 41(b) of title 35, United 
States Code, “to recover the estimated average cost to the Office 
of such processing, services or materials.” 

Section 376 of title 35, United States Code, authorizes the 
Commissioner to set fees for patent applications filed under the 
Patent Cooperation Treaty. The fees under the Patent Coopera- 
tion Treaty are keyed to full cost recovery of the processing 
costs under the Treaty. 

The general guidelines used by the Patent and Trademark 
Office in determining the non-statutory fees are set forth in OMB 
Circular A-25. Costs were determined from the best available 
records and included direct and indirect costs to the Office of 
carrying out the activity. 

Since these non-statutory fees are expected to remain in piace 
for the three year fee cycle 1986-1988, the calculated costs were 
then adjusted by a mid-cycle inflation rate of 6.21 percent 
derived from the Administration’s inflation projection. After 
application of the projected mid-cycle inflation rate, amounts 
were rounded by applying standard arithmetical rules so that 
the amounts rounded would be de minimis and convenient to 
the user. Fees of $100 or more were rounded to the nearest $10. 
Fees between $2 and $99 were rounded to the nearest whole 
number. Fees under $2 were rounded for convenience. 

The fees established under § 41(d) and § 376 of title 35, 
United States Code have been modified from the proposal. For 
the first fee cycle (1983-1985), fees established under § 41(d) 
and § 376 were set in the aggregate to recover the estimated 
average cost to the Office of processing, services and materials 
as defined in PTO budget documents. Because of the significant 
increase in fees that was instituted on Oct. 1, 1982, as well as 
the establishment of new fees, the PTO did not have the nec- 
essary experience to accurately predict (nor could it control) 
fee volumes for the first fee cycle. First cycle fees were thus 
set at levels sufficient to maintain financial solvency despite 
possible fluctuations in costs or in workload. Fee amounts in 
most cases also were set at convenient integers (e.g., $5 or $10). 
For the second fee cycle (1986-1988), the PTO had proposed 
to set fees established under § 41(d) and § 376 using the same 
methodology. Several comments to the proposed rules sug- 
gested that the PTO should establish § 41(d) and § 376 fees 
to more precisely recover the estimated average cost to the Office 
of the processing, service or material. The fees have been 
modified to reflect the following: (1) PTO experience over the 
past two and one-half years in predicting fee volumes, (2) virtual 
elimination of the reserve income for fluctuations in cost or 
workload, and (3) greater reliance upon and use of the individual 
fee costs developed by the PTO’s Office of Finance. 

It is intended that the amount of any fee due and payable 
on or after Oct. 5, 1985 is the amount set in this rulemaking. 
For purposes of determining the amount of the fee to be paid, 
the date of mailing indicated on a proper Certificate of Mailing, 
where authorized under § 1.8 of title 37, Code of Federal 
Regulations, will be considered to be the date of receipt in the 
Office. A “Certificate of Mailing under § 1.8” is not “proper” 
for items which are specifically excluded from the provisions 
of § 1.8. Section 1.8 of title 37, Code of Federal Regulations, 
should be consulted for those items for which a Certificate of 
Mailing is not “proper’’. Such items include, inter alia, the filing 
of national and international applications for patents and the 
filing of trademark applications. The provisions of § 1.10 of 
title 37, Code of Federal Regulations relating to filing of papers 
and fees by “Express Mail” with certificate, however, do apply 
to any paper or fee (including patent and trademark applications) 
to be filed in the Office. If an application or fee is filed by 
“Express Mail” with a certificate of mailing dated on or after 
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Oct. 5, 1985, the amount of the fee to be paid is the fee established 
herein if a change is being made in the fee. 

It is further intended that the amount due and payable for 
services provided in Fiscal Year 1986 will be the amount set 
in this rulemaking even if the fee becomes due prior to Oct. 
5, 1985. Such fees include, but are not limited to, the annual 
service charge for subscription services (§ 1.19(c)(1) and the 
annual rental for a delivery box (§ 1.21(d)). 

In order to ensure clarity in the implementation of the fee 
proposals, a discussion of specific sections is set forth below: 


Discussion of Specific Rules 
Section 1.16 National application filing fees 


Section 1.16 is amended to adjust patent application filing 
fees established in § 41(a) of title 35, United States Code and 
set forth in paragraphs (a)-(d) and (f)-(j) of this section to reflect 
fluctuations in the Consumer Price Index. 

Section 1.16, paragragh (e) is amended to adjust the patent 
application surcharge fee authorized by § 111 of title 35, United 
States Code. Paragraph (e) has been modified from the proposal 
to limit the adjustment to the surcharge fee to changes which 
occurred during the past three years in the Consumer Price Index. 


Section 1.17 Patent application processing fees 


Section 1.17 is amended to adjust patent application proc- 
essing fees established in § 41(a) of title 35, United States Code, 
and set forth in paragraphs (a)-(g), (1) and (m) of this section 
to reflect fluctations in the Consumer Price Index. The wording 
of paragraph (1) has been broadened to include reference to 
applications abandoned under § 371(d) of title 35, United States 
Code. 

Section 1.17, paragraphs (h)-(k) are amended to adjust the 
patent application processing fees authorized by § 41(d) of title 
35, United States Code, to recover the estimated average cost 
to the Office of such processing. Paragraphs (h)-(k) have been 
modified from the proposal to more precisely recover the es- 
timated average cost to the Office of processing petitions to the 
Commissioner, public use proceedings, and non-English lan- 
guage specifications. 


Section 1.18 Pateri issue fees 


Section 1.18 *s amended to adjust patent issue fees estab- 
lished in § 41(a) of title 35, United States Code and set forth 
in paragraphs (a)-(c) of this section to reflect fluctuations in the 
Consumer Price Index. 


Section 1.19 Document supply fees 


Section 1.19 is amended to adjust the fees authorized by 
§ 41(d) of title 35, United States Code for services and materials 
as set forth in paragraphs (a)-(c), (e) and (f) of this section to 
recover the estimated average cost to the Office of the specified 
services and materials. Paragraphs (a)-(c) have been modified 
from the proposal to more precisely recover the estimated average 
cost to the Office of supplying the documents specified in these 
paragraphs. Section 1.19 has been modified further to reduce 
the fees specified in paragraphs (e) and (f), which were not 
proposed for adjustment to more precisely recover the estimated 
average cost to the Office of supplying the documents. 

Section 1.19, paragraph (a) is amended further to clarify the 
services and documents provided. It would provide for copies 
of specific documents at a flat fee. Copies of general. Office 
records would be provided at a per page fee. Paragraph (a)(4) 
has been modified from the proposal to provide copies of a patent 
file wrapper and its contents at $75 for each 200 pages or a 
fraction thereof. 

Section 1.19, paragraph (b) is amended further to delete 
subparagraph (3). A flat fee for comparing and certifying copies 
of documents made from Office records is provided in new 
paragraph (i) of this section. 

Section 1.19, paragraph (c) is amended further to provide 
for ten subclasses with the annual service charge. 

Section 1.19 is amended to provide in new paragraph (h) 
a $10 per document flat fee for an uncertified copy of a non- 
United States patent document. This fee would apply to copies 
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of foreign patent applications such as those which are published 
at 18 months or when allowable for opposition. 

Section 1.19 is amended to provide in new paragraph (i) a 
flat fee for comparison and certification of each copy of a 
document made from Office records but not prepared by the 
Office. 

Section 1.19 is amended to provide in new paragraph (j) a 
fee for duplicate filing receipts and corrected filing receipts due 
to applicant error. _ 

Paragraphs (i) and (j) have been modified from the proposal 
to more precisely recover the estimated average cost to the Office 
of supplying the documents specified. 


Section 1.20 Post-issuance fees 


Section 1.20, paragraphs (a)-(c) are amended to adjust patent 
post-issuance fees authorized by § 41(d) of title 35, United States 
Code, to recover the estimated average cost to the Office of such 
processing. Section 1.20 has been modified from the proposal 
to more precisely recover the estimated average cost to the Office 
of the post-issuance fees set forth in paragraphs (b)-(c). Section 
1.20 has been modified further to reduce the fee set forth in 
paragraph (a), which was not proposed for adjustment, to more 
precisely recover the estimated average cost to the Office of 
providing a certificate of correction. 

Section 1.20, paragraphs (d) and (h)-(j), are amended to 
adjust patent post-issuance fees established in § 41(a) and § 
41(b) of title 35, United States Code, to reflect fluctuations in 
the Consumer Price Index. 

Section 1.20, paragraphs (e)-(g), are amended to adjust post- 
issuance fees authorized by Section 2 of Public Law 98-622. 
These fees must be set at a level to eventually recover 25 percent 
of the estimated cost to the Office of processing patent appli- 
cations. In order to achieve this level of recovery, these main- 
tenance fees are adjusted to reflect fluctuations in the Consumer 
Price Index. 

Section 1.20, paragraph (k), is amended to adjust the patent 
maintenance surcharge fee authorized by Section 2 of Public 
Law 96-517. Paragraph (k) has been modified from the proposal 
to limit the adjustment to the surcharge fee to changes which 
occurred during the past three years in the Consumer Price 
Index. 

Section 1.20, paragraph (1), is amended to adjust the post- 
issuance fee authorized by § 41(b) of title 35, United States Code. 
Paragraph (1) has been modified from the proposal to limit the 
adjustment to the surcharge fee to changes which occurred 
during the past three years in the Consumer Price Index. 


Section 1.21 Miscellaneous fees and charges 


Section 1.21 is amended to adjust the miscellaneous fees and 
charges authorized by § 41(d) of title 35, United States Code 
and set forth in paragraphs (a)-(f), (h) and (i) of this section to 
recover the estimated average cost to the Office of such proc- 
essing. Section 1.21 has been modified from the proposal to 
more precisely recover the estimated average cost to the Office 
of the miscellaneous services for which fees were set forth in 
paragraphs (a)(2)-(a)(6), (b)(1), (d)-(f), (h)(1) and (i). Section 
1.21 has been modified further to reduce the fees specified in 
paragraphs (c) and (h)(2), which were not proposed for adjust- 
ment, to more precisely recover the estimated average cost to 
the Office of those services. 

Section 1.21, paragraph (g), is modified from the proposal 
to change the term “copy machine tokens” to “Copi-Sharecard.” 

Section 1.21, paragraph (k), is amended to change the word 
“section” to “part” to clarify that any charge not provided for 
in these rules would be made at actual cost. 

Section 1.21 is amended to provide in new paragraph (m) 
a $20 fee for processing checks returned “unpaid” by a 
bank. 


Section 1.24 Coupons 


Section 1.24 is amended to adjust the fee for the purchase 
of coupons for patents to make it comparable to the fee required 
for the purchase of U.S. patents. 

Section 1.24 is amended to delete reference to forty cent 
— which are no longer sold by the Patent and Trademark 

ice. 


U.S. PATENT AND TRADEMARK OFFICE 


1134 OG 69 
(54) 


Section 1.25 Deposit accounts 


Section 1.25 is amended to establish a restricted subscription 
deposit account to be used exclusively for subscription orders 
of patent copies as issued. A minimum deposit of $300 is 
required to establish and maintain, without payment of a monthly 
service fee, a restricted subscription deposit account. 


Section 1.26 Refunds 


Section 1.26 is amended to change paragraph (c) to provide 
for a refund of $1,300 if the Commissioner decides not to 
institute reexamination proceedings. The $1,300 refund would 
apply to those instances where the reexamination fee of $1,770 
under § 1.20(c) was paid. The current $1,200 refund will be 
made in those cases where the current $1,500 reexamination 
fee was paid. 


Section 1.53 Serial number, filing date, and completion of 
application. 


Section 1.53 is amended to change paragraph (c) to reduce 
to $15 the handling fee charged in the event a specification or 
drawing is not submitted within the time period set by the Office. 
Section 1.53 has been modified to more precisely recover the 
estimated average cost to the Office of handling an application 
with missing parts. 


Section 1.297 Put lication of statutory invention registration 


Section 1.297, paragraph (b), is amended to modify the 
statement to be printed on each statutory invention registration. 
The language of the statement is modified so as to be more easily 
understood. 


Section 1.445 International application filing and processing 
fees 


Section 1.445, paragraphs (a)(1)-(a)(4), are amended to adjust 
the fees authorized by § 376 of title 35, United States Code, 
for international application processing to recover the estimated 
average cost to the Office of such processing. The cost of the 
international search fee set forth in paragraph 1.445(a)(2)(i) has 
been reduced and the amount credited by the Office under 
paragraph 1.445(a)(2)(ii) is not changed. Paragraphs (a)(1) and 
(a)(3) have been modified from the proposal to more precisely 
recover the estimated average cost to the Office of processing 
international applications. However, the amount of the credit 
under 1.445(a)(4) is somewhat less than at present and is the 
same as in the proposed rules. 

Section 1.445(a)(5) is amended to adjust the surcharge 
authorized by § 371(d) of title 35, United States Code. 
Paragraph (a)(5) has been modified from the proposal to limit 
the adjustment to the surcharge fee to changes which occurred 
during the past three years in the Consumer Price Index and 
to provide for a small and large entity amount to be consistent 
with § 1.16(e). 

Section 1.445(a)(6) is amended to adjust the processing fee 
for an English translation filed after 20 months from the priority 
date to recover the estimated average cost to the Office of such 
processing. Paragraph (a)(6) has been modified from the pro- 
posal to more precisely recover the estimated average cost to 
the Office of processing an English translation and to be con- 
sistent with § 1.17(k). 


Section 1.446 Refund of international application filing and 
processing fees. 


Section 1.446 is amended to delete paragraph (b). The 
substance of the deleted material is included in section 1.445, 
paragraph (a)(4). 


Response to Comments on the Rules 


Specific comments were received on a number of the pro- 
posed rule changes. Fifteen letters submitting written comments 
and eight questions by telephone were received. Oral testimony 
was presented by one person at the public hearing conducted 
on July 18, 1985. All of the written and oral comments were 
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considered in adopting the changes set forth herein. The com- 
ments submitted appear below along with responses thereto. 
Comment: 

PTO fees are already too high and burdensome to the patent 
community. 
Reply: 

There has been no indication that PTO fees are burdensome 
to the patent community. In 1984, we expected to receive 
107,000 patent applications and actually received 109,539. In 
1985, we are currently receiving applications 
at an annual rate of approximately 116,000. 

The PTO is adjusting patent processing and patent service 
fees because costs have increased. The Commissioner may 
adjust patent statutory fees by changes which have occurred 
during the past three years in the Consumer Price Index (CPI). 
This authority is provided by 35 U.S.C. 41(f). The intent of the 
Congress in indexing the statutory patent fees set in 1982 to 
the CPI was to assure that a precipitous drop in the level of 
recovery did not occur due to inflation. Indexing of statutory 
patent fees was not intended to raise additional revenues beyond 
the rate of inflation. 

The Commissioner also is authorized to adjust non-statutory 
patent fees to recover the estimated average cost to the Office 
of processing, services and materials. This authority is provided 
by 35 U.S.C. 41(d). As previously discussed, several of the 
proposed fees have been modified to more precisely recover 
the estimated average cost to the Office of processing, materials 
and services. 

Comment: 

PTO has failed to abide by the provisions of Public Law 96- 
517 and the accompanying report (House Report 96-1307). 
Specifically, the PTO has failed to abide by the 50 percent 
recovery limitation for patent processing fees and the restrictions 
on the use of fee income. 

Reply: 

Public Law 96-517, although enacted into law, was never 
fully implemented because the Congress passed H.R. 6260 
which was enacted as Public Law 97-247 on Aug. 27, 1982. 
Public Law 97-247 provides for an eventual 100 percent cost 
recovery through processing and maintenance fees except for 
the subsidy for certain small entities, and contains no restrictions 
on the use of income from fee revenues. 

This rulemaking adjusts, by the Consumer Price Index (CPI), 
the patent processing (41(a)) and patent maintenance (41(b)) 
fees established by Public Law 97-247. The CPI adjustment 
allows the programs supported by § 41(a) and (b) fees to 
keep pace with inflation. Any growth in the aggregate rate of 
recovery of fees versus costs in this second cycle of fees is due 
primarily to the first time collection of maintenance fee receipts. 

The restrictions on the use of income from fee revenues, 
which were included in House Report 96-1307 accompanying 
Public Law 96-517, were based upon a 50 percent recovery of 
patent costs from user fees. Then-Commissioner Mossinghoff 
testified before the Subcommittee on Courts, Civil Liberties, and 
Administration of Justice, when Congress was considering H.R. 
6260, that the Administration’s PTO user fee program was 
proposed to improve the quality of service at the PTO by 
reducing patent pendency, trademark pendency and automating 
patent and trademark operations. The Commissioner went on 
to say that “The major increases in the three program areas will 
be paid for by the sharp increase in user fees that we are 
recommending.” The Congressional debate on this proposal 
indicates that the Subcommittee approved these innovative fee 
provisions in order to improve the level of patent and trademark 
services provided to users of the Office. 

Comment: 

Fees should relate to the actual “costs of processing patent 
applications” and should not include “overhead” expenses. 
Reply: 

The fees applicable to patent filing, issuance and mainte- 
nance fees were established by the Congress and set forth in 
35 U.S.C. § 41(a) and (b). Regardless if Congress included 
“overhead” expenses when setting these statutory patent fees, 
these fees may be adjusted only to reflect the fluctuations in 
the CPI every three years. Fees for other processing, services 
or materials related to patents are set by the Commissioner 
pursuant to 35 U.S.C. 41(d) to recover the Office’s estimated 
average cost. The legislative history of Public Law 97-247, 
including the accompanying House Report, does not provide 
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guidance regarding how “estimated average cost” was to be 
determined. These fees were determined under the general 
guidelines of OMB Circular A-25, entitled “User Charges,” 
which established general policies for developing an equitable 
and uniform system of charges for certain government services 
and property. Circular A-25 provides that a reasonable charge 
should be imposed to recover the full cost to the Government 
of rendering a service to an identifiable recipient, who receives 
a substantial benefit not accruing to the general public, e.g., 
receiving a patent. The concept of full cost recovery includes 
an appropriate overhead charge. Therefore, the inclusion of 
overhead expenses in calculating the costs of processing patent 
applications is appropriate. 

Comment: 

The PTO does not include a description of any cost contain- 

ment measure. 

Reply: ; 

The PTO has taken all possible measures to contain costs. 
During fiscal year 1985, a zero-based analysis was conducted 
of all programs and their associated funding. The purpose of 
the review was to assure that adequate resources were available 
to meet the PTO’s most important priorities while addressing 
unanticipated costs such as, the full absorption of the fiscal year 
1985 pay raise, new pay scale for patent examiners, higher postal 
and telephone rates, greater use of PTO services, etc. The PTO’s 
annual budget request is thoroughly reviewed by the Department 
of Commerce, by the Office of Management and Budget, and 
by the Congressional Appropriations Committees prior to 
enactment. The PTO is complying with the President’s Deficit 
Reduction Program. The fiscal year 1986 budget request reflects 
reductions to travel, printing and consultants as required by the 
Deficit Reduction Act of 1984; administrative cost savings; and 
grade reductions and pay cuts. The PTO program to reduce 
patent pendency, once achieved in 1987, will require less re- 
sources than are currently expended. The Automation program, 
too, as it achieves its major milestones, will deliver cost benefits. 
Comment: 

The PTO has proposed to adjust fees because costs have 
increased but they did not include an explanation of how costs 
were calculated. 

Reply: 

Patent statutory fees, which are set forth in 35 U.S.C. 41(a) 
and (b), can be adjusted on Oct. 1, 1985 and every three years 
thereafter to reflect fluctuations which have occurred in the 
Consumer Price Index (CPI). The costs of processing a patent 
application from receipt to issue or abandonment were calcu- 
lated in 1982 at the time the present fees were set by statute. 
The most significant elements of processing a patent application 
are compensation costs, space and the costs incurred for printing 
the Official Gazette and patent grants. 

As a result of these increases to the major costs incurred in 
the processing of a patent application, the PTO is adjusting the 
statutory 41(a) and (b) patent fees by the full CPI of 11.8 percent 
in order to recover the projected budgeted collections for patent 
processing for the years 1986-1988. 

Non-statutory patent and patent service fees are being set 
to recover the estimated average cost to the Office over the next 
three years (1986-1988) of processing, services and materials. 
Costs for goods and services were determined under the general 
guidelines set forth in OMB Circular A-25 entitled “User 
Charges,” which establishes general policies for developing an 
equitable and uniform system of charges for certain Government 
services and property. The cost of all processing, services and/ 
or materials associated with each non-statutory (§ 41(d)) patent 
fee was determined. Since these fees are expected to remain in 
place for three years (1986-1988), each cost was adjusted by 
a mid-cycle inflation rate of 6.21 percent which was derived 
from the Administration’s 1986-1988 inflation projection. 
Comment: 

The PTO has proposed to set § 41(d) fees at a level which 
exceeds the estimated average cost to the Office. PTO’s cost 
calculations do not support the proposed § 41(d) fees. 
Reply: 

Fees established pursuant to 35 U.S.C. 41(d) and 376, non- 
statutory patent and patent service fees, are being set to recover 
the estimated average cost to the Office over the next three years 
(1986-1988) of processing, services and materials. Costs for 
goods and services were determined under the general guide- 
lines set forth in OMB Circular A-25 entitled “User Charges,” 
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which establishes general policies for developing an equitable 
and uniform system of charges for certain Government services 
and property. 

The PTO employed cost-finding techniques for determining 
the costs of all processing, services and/or materials associated 
with each non-statutory patent fee. These costs were docu- 
mented by the Director, Office of Finance and reviewed by each 
responsible Assistant Commissioner. Since the revised fees are 
expected to remain in place for the next three years (1986-1988), 
each cost was adjusted by the mid-cycle inflation rate of 6.21 
percent. The fee was then set based upon this inflated cost. 

For the first fee cycle (1983-1985), fees established under 
41(d) and 376 were set in the aggregate to recover the estimated 
average cost to the Office of processing, services and materials 
as defined in PTO budget documents. Because of the significant 
increase in fees that was instituted on Oct. 1, 1982, as well as the 
establishment of new fees, the PTO did not have the necessary 
experience to accurately predict (nor could it control) fee vol- 
umes for the first fee cycle. First cycle fees were thus set at levels 
sufficient to maintain financial solvency despite possible fluc- 
tuations in costs or in workload. Fee amounts in most cases also 
were set at convenient integers (e.g., $5 or $10). For the second 
fee cycle (1986-1988), the PTO had proposed to set fees estab- 
lished under 41(d) and 376 using the same methodology. 
Several comments to the proposed rules suggested that the PTO 
should establish 41(d) and 376 fees to more precisely recover 
the estimated average cost to the Office of the processing, service 
or material. The fees have been modified to reflect the following: 
(1) PTO experience over the past two and one-half years in 
predicting fee volumes, (2) virtual elimination of the reserve 
income for fluctuations in cost or in workload, and (3) greater 
reliance upon and use of the individual fee costs developed by 
PTO financial analysts. 

In modifying the proposed fees, the PTO used the raw cost 
data derived for each fee, adjusted that amount by the projected 
mid-cycle inflation rate of 6.21 percent, and rounded the ad- 
justed cost by applying standard arithmetical rules. Fees of $100 
or more were rounded to the nearest $10. Fees between $99 and 
$2 were rounded to the nearest whole number. Fees under $2 
were rounded for convenience. 

Comment: 

The increase inmaintenance fees appears to be driven by non- 
cost considerations. Since they have just begun to be collected, 
there could be no actual cost histories on which to base the 
adjustments. 

Comment: 

The increase in claim fees seem to be proposed without any 
seemingly real increase in cost specifically attributable to these 
items. 

Reply: 

Patent statutory fees such as claim and maintenance fees, 
which are set forth in 35 U.S.C. 41(a) and (b), may be adjusted 
every three years to reflect changes which have occurred in the 
Consumer Price Index (CPI) for the prior three years. The costs 
of processing, issuing and maintaining patents were calculated 
in 1982 at the time the present fees were set by statute. Patent 
maintenance fees as set forth in both Public Laws 96-517 and 97- 
247 are one of several sources of income available to the PTO to 
cover the costs of processing, issuing and maintaining a patent. 
The most significant elements of processing, issuing and main- 
taining patents are personnel compensation, benefits, space and 
printing costs. Since 1982, these costs have risen in an amount 
equal to and in some cases, in an amount exceeding, the CPI 
increase for the individual year. 

As a result of these cost increases, the PTO is adjusting 
41(a) and 41(b) patent fees and the Public Law 96-517 mainte- 
nance fees by the full CPI of 11.8 percent. 

Comment: 

PTO’s proposed adjustments to 41(a) and 41(b) fees are 
higher than the 11.7 percent fluctuation in the Consumer Price 
Index because of the rounding principles PTO has applied. 
Reply: 

The intent of the Congress in indexing the statutory patent 
fees, 35 U.S.C. 41(a) and (b), to the CPI was to assure that a 
precipitous drop in the level of recovery did not occur due to 
inflation with regard to the fees set in 1982. Indexing of statutory 
patent fees was not intended to be a method of raising additional 
revenues, nor has the PTO used it for that purpose, but rather for 
administrative ease. Rounding will ease the administration of 


U.S. PATENT AND TRADEMARK OFFICE 


1134 OG 71 
(54) 


these fees by permitting the PTO and users to deal in increments 
of ten when the adjusted fee is $100 or greater or in even 
amounts when the fee is below $99. This will ease implementa- 
tion of the 50 percent reduction in fees for small businesses, non- 
profit organizations and individuals. Moreover, any surpluses 
which may result are for the short-term only. By applying 
routine techniques, there should be a balancing out of shortfalls 
and surpluses in the long-run. 

Comment: 

The fee for a deferred declaration under 34 U.S.C. 111 should 
be changed so that such a fee would only be required if the 
declaration were filed later than three months from the actual 
filing date. 

Reply: 

The suggestion for permitting the declaration to be filed up to 
three months after the actual filing date without a surcharge has 
not been adopted. It would place administrative burdens on the 
Office since it would encourage the late filing of oaths or 
declaration. 

Comment: 

There appears to be no justification for the significant in- 
crease to the surchage fees. 
Reply: 

In proposing adjustments to penalty surcharge fees, the PTO 
considered the costs incurred in providing special handling to 
certain cases, and proposed to set the fee at a level that would 
recover costs and preclude unnecessary resort to pertinent 
procedures but not so high as to be burdensome where resort to 
these procedures is necessary. In response to several comments 
received on the proposed surcharge fees, the proposal has been 
modified to limit the adjustments to surcharge fees set forth in 
1.16(e), 1.20(k), 1.20(1) and 1.445 (a)(5) to changes which 
have occurred during the past three years in the Consumer Price 
Index. 

Comment: 

Patent Cooperation Treaty (PCT) fee increases far exceed the 
11.7 percent average increase applied to national applications. 
This increase could seriously affect use of PCT system. 
Reply: 

The PCT fees set under 35 U.S.C. 376 are based on cost 
recovery and are not adjusted by the Consumer Price Index. The 
fees under 1.445 are set to reflect estimated average processing 
costs. A reduction was made in the amount of the international 
search fee if performed by the U.S. Patent and Trademark 
Office. While the credit for a prior U.S. search is unchanged and 
other PCT fees are increased, the overall adjustment level of 
PCT fees is generally in line with the CPI. 

Comment: 

The small entity reduction should be adopted for the PCT 
surcharge. 
Reply: 

The final rule has been modified from the proposal to provide 
for small and large entity amounts in 1.445(a)(5). This is to 
correspond to a similar fee in 1.16(e). 

Comment: 

The proposed fees for a copy of a patent file wrapper and its 
contents (1.19(a)(4)) are unfair at the breakpoint. It would be 
more equitable to charge $75 for each 200 pages or fraction 
thereof. 

Reply: 

In proposing a fee of $75 for up to 200 pages and $350 for 201 
pages or more for a copy of a patent file wrapper and its contents, 
the PTO was attempting to move to a flat fee for this service. 
Since there were objections to the breakpoint, the final rule has 
been modified from the proposal to reflect a fee of $75 for each 
200 pages or fraction thereof. 

Comment: 

The proposed increase in 1.20(c) regarding requests for 
reexamination and the related decrease in 1.26(c) relating to 
refunds where reexamination is not ordered, appeared to be set 
from a revenue generating standpoint rather than being cost- 
driven. 

Reply: - 

While the comment does not suggest what the fees should be, 
it is noted that the two fees have to be considered together. The 
notice of proposed rilemaking set a fee of $1,800 for filing a 
request for reexamination, which was an increase from the 
previous fee of $1,500. This fee has been modified from the 
proposal and is now set at $1,770. The refund where reexamina- 
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tion is denied was proposed to be raised from $1,200. to $1,300, 
which raises the refund from the amount previously refunded. 
The amount refunded has not changed from the proposal. The 
relative amounts of the initial fee and the refund are set to obtain 
the necessary recovery of costs from reexamination. 
Comment: 

A separate schedule of fees should be instituted for interfer- 
ence proceedings, but such fees should apply only to junior 
parties, since interferences are conducted primarily for their 
benefit. 

Reply: 

The rules already provide for certain fees relating to interfer- 
ence proceedings; see § 1.644(e) and (f), and § 1.666(b) and (c). 
In general, however, the PTO decided in 1982 that the costs of 
interference proceedings should be factored into the fees charged 
in connection with the processing and examination of patent 
applications, because (1) an interference is a proceeding insti- 
tuted by the PTO, and (2) it would not be administratively 
feasible to attempt to provide a fee schedule to cover the myriad 
of different situations which may occur in the course of an 
interference. Since these reasons are still considered applicable, 
the suggestion has not been adopted. 

Comment: 

The proposed fee for admission to the examination (1.21(a)(1)) 
for registration to practice is too high for students who often sit 
for the exam and it is inappropriate because administering the 
exam is not a service to the public but a cost of operating the PTO. 
Reply: 

The fee for admission to the examination for registration to 
practice reflects the costs of conducting the examination twice a 
year nationwide. The significant increase is due to the fact that 
the fee had been understated in relation to cost during the 1983- 
1985 fee cycle. Fees established in this rulemaking will more 
precisely recover the estimated average cost to the Office of 
administering and grading the examination and are consistent 
with the cost recovery principles of OMB Circular A-25. 
Comment: 

The proposed fee for requesting a regrading of an examination 
(1.21(a)(6)) should be waived if the regrading request was 
necessitated by a PTO error. 

Reply: 

Any fee may be refunded if paid by mistake or paid in excess 
of that required. See 35 U.S.C. 42(d). 

Comment: 

The PTO should retain the present fee for admission to the 
examination to practice before the Office (1.21(a)(1)) and in- 
crease the fee payable upon registration to practice (1.21(a)(2)). 
Reply: 

This suggestion has not been adopted in this rulemaking. The 
fees for admission to the examination and for registration to 
practice have been set to recover the cost of those services. 
Comment: 

The proposed fee for reviewing a decision of the Director of 
Enrollment and Discipline (1.21)(a)(5)) appears to be low in 
view of the significant amount of time and effort involved in a 
review. 

Reply: 

The fee for this service, as modified, recovers the estimated 
average cost to the Office of providing the service. 
Comment: 

The fees for processing an application filed with a specifica- 
tion ina non-English language (1.17(k)) and for filing an English 
translation of an international application later than 20 months 
after the priority date (1.445(a)(6)) appear to be in excess of cost. 
Reply: 

The final rules have been modified from the proposed to 
provide for a fee of $26, the cost of processing applications filed 
with non-English language specifications in both domestic and 
international cases. 

Comment: 

An extension of time to Aug. 16, 1985 for the submission of 
comments was requested. 
Reply: 

The PTO is required by 35 U.S.C. 41(g) to publish a notice of 
fee increases in the Federal Register at least 60 days prior to the 
effective date of the fee increase. In order to have the proposed 
fee increases become effective near the start of the fiscal year, the 
extension of time could not be granted. 

Comment: 
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Why were there no proposals to adjust trademark fees? 
Reply: 

Adjustments to fees for filing and processing a trademark 
application and for other processing, services or materials re- 
lated to trademarks were not proposed at this time, pending 
review of trademark automation cost requirements. 

Comment: 

Do we plan to verify the inflation rate before publication of the 
final rules? 
Reply: 

The projected inflation rate has been verified. The 
Administration’s latest projected annual cumulative Consumer 
Price Index for the three year period 1982-1985 is 11.8 percent. 
Application of this index to § 41(a) and § 41(b) fees result in no 
change from the proposal. 


Other Considerations: The rule change is in conformity with 
the requirements of the Regulatory Flexibility Act (Public Law 
96-354), Executive Order 12291, and the Paperwork Reduction 
Act of 1980, 44 U.S.C. 3501 et. seq. There are no information 
collection requirements relating to patent fee rules. 

The General Counsel of the Department of Commerce certi- 
fied to the Small Business Administration that the rule change 
will not have a significant adverse economic impact on a sub- 
stantial number of small entities (Regulatory Flexibility Act, 
Public Law 96-354). The principal impact of the major patent 
fees has already been taken into account in Public Law 97-247, 
which provided small entities with a 50 percent reduction in the 
major patent fees. Although that legislation will expire on Sept. 
30, 1985, legislation has been introduced to reauthorize the 50 
percent reduction in patent fees for an additional three years. The 
rule change adjusts fees to reflect the change in the Consumer 
Price Index and cost of processing services as provided by 
statute (35 U.S.C. 41(d) and 41(f)). 

The Patent and Trademark Office has determined that this rule 
changed is not a major rule under Executive Order 12291. The 
annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority delega- 
tions (government agencies), Conflict of interests, Courts, In- 
ventions and patents, Lawyers. 

Notice is hereby given that, pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 6, 
41, 111, 157, 302 and 376 and Public Laws 96-517, 97-247 and 
98-622, the Patent and Trademark Office is amending 37 CFR 
Part 1 as set forth below. 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.16 is revised to read as follows: 
§ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except design or plant cases: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) In addition to the basic filing fee in an original application, for 
filing or later presentation of each independent claim in 
excess of 3: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(c) In addition to the basic filing fee in an original application, for 
filing or later presentation of each claim (whether indepen 
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dent or dependent) in excess of 20. (Note that § 1.75(c) 
indicates how multiple dependent claims are considered for 
fee calculation purposes): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(d) In addition to the basic filing fee in an original application, if 
the application contains, or is amended to contain, a multiple 
dependent claim(s), per application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(If the additional fees required by paragraphs (b), (c) and (d) 
are not paid on filing or on later presentation of the claims for 
which the additional fees are due, they must be paid or the claims 
cancelled by amendment, prior to the expiration of the time 
period set for response by the Office in any notice of fee 
deficiency.) 


(e) Surcharge for filing the basic filing fee or oath or declaration 
on a date later than the filing date of the application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(f) For filing each design application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(g) Basic fee for filing each plant application: 


By a small entity (§ 1.9(f) 
By other than a small entity 


(h) Basic fee for filing each reissue application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(i) In addition to the basic filing fee in a reissue application, for 
filing or later presentation of each independent claim which 
is inexcess of the number of independent claims in the 
original patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(j) In addition to the basic filing fee in a reissue application; for 
filing or later presentation of each claim (whether indepen- 
dent or dependent) in excess of 20 and also in excess of the 
number of claims in the original patent. (Note that § 1.75(c) 
indicates how multiple dependent claims are considered for 


fee purposes): 
By a small entity (§ 1.9(f)) 
By other than a small entity 
(Note, see § 1.445 for international application filing and 
processing fees). 
(35 U.S.C. 6, 41, 111; Public law 97-247) 


3. Section 1.17 is amended by revising paragraphs (a)-(m) to 
read as follows: 


§ 1.17 Patent application processing fees. 


(a) Extension fee for response within first month pursuant to § 
1.136(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) Extension fee for response within second month pursuant to 


§ 1.136(a): 
By a small entity (§ 1.9(f)) 
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By other than a small entity 


(c) Extension fee for response within third month pursuant to § 


1.136(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(d) Extension fee for response within fourth month pursuant to 
§ 1.136(a): 


By a small entity (§ 1.19(f)) 
By other than a small entity 


(e) For filing a notice of appeal from the examiner to the Board 
of Patent Appeals and Interferences: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(f) In addition to the fee for filing a notice of appeal, for filing a 
brief in support of an appeal: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(g) For filing a request for an oral hearing before the Board of 
Patent Appeals and Interferences in appeal under 35 U.S.C. 
134: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(h) For filing a petition to the Commissioner under a section of 
this part listed below which refers to this paragraph.....$140.00 


§ 1.47—for filing by other than all the inventors or a person not 
the inventor. 

§ 1.48—for correction of inventorship 

§ 1.182—for decision on questions not specifically provided for. 

§ 1.183—1to suspend the rules 

§ 1.295—for review of refusal to publish a statutory invention 
registration 

§ 1.377—for review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of 
patent. 

§ 1.378(e)—for reconsideration of decision on petition refusing 
to accept delayed payment of maintenance fee in expired 
patent. 

§ 1.644(e)—for petition in an interference. 

§ 1.644(f}—for request for reconsideration of a decision on 
petition in an interference. 

§ 1.666(c)—for late filing of interference settlement agreement. 

§ § 5.12, 5.13, & 5.14— for expedited handling of foreign filing 
license. 

§ 5.15—for changing the scope of a license. 

§ 5.25—for retroactive license. 


(i) For filing a petition to the Commissioner under a section of 
this part listed below which refers to this paragraph 


1.12—for access to an assignment record. 
1.14—for access to an application. 

1.55—for entry of late priority papers. 

1.102—to make application special. 

1.103—1to suspend action in application. 
1.177—for divisional reissues to issue separately. 
§ 1.312—for amendment after payment of issue fee. 


§ 
§ 
§ 
§ 
§ 
§ 


(k) For processing an application filed with a specification in a 
non-English language ( 1.52(d)) $26.00 


(1) For filing a petition (1) for the revival of an unavoidably 
abandoned application under 35 U.S.C. 133, or 371 or 
(2) for delayed payment of the issue fee under 35 U.S.C. 
151: 


By a small entity ( 1.9(f)) 
By other than a small entity 
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(m) For filing a petition (1) for revival of an unintentionally 
abandoned application or (2) for the unintentionally 
delayed payment of the fee for issuing a patent: 


By a small entity ( 1.19(f) 
By other than a small entity 


(35 U.S.C. 6, 41, 157, 376; Public Law 97-247) 
4. Section 1.18 is revised to read as follows: 
1.18 Patent issue fees. 


(a) Issue fee for issuing each original or reissue patent, except a 
design or plant patent: 


$280.00 


By a small entity ( 1.9(f)) 
ausicaiea $560.00 


By other than a small entity .... 
Issue fee for issuing a design patent: 


By a small entity ( 1.9(f)) 
By other than a small entity 


Issue fee for issuing a plant patent: 


By a small entity ( 1.9(f)) 
By other than a small entity .............ccssssesesesenees $280.00 


(35 U.S.C. 6, 41, Public Law 97-247) 


5. Section 1.19 is amended by revising paragraphs (a)-(c), (e) 
and (f), and by adding new paragraphs (a)(7), and (h)-(j) to 
read as follows: 


1.19 Document supply fees. 


The Patent and Trademark Office will supply copies of the 
following documents upon payment of the fees indicated: 


(a) Uncertified copies of Office documents: 


(1) Printed copy of a patent, including a design patent, statutory 
invention registration, or defensive publication document, 
except color plant patent or color statutory invention registra- 

i $1.50 
(2) Printed copy of a plant patent or statutory invention registra- 
tion in color 
(3) Copy of patent application as filed J 
(4) Copy of patent file wrapper and contents, per 200 pages or a 
fraction thereof d 
(5) Copy of Office records, except as otherwise provided in this 
section, per page 
(6) Microfiche copy of microfiche, per microfiche 
(7) Copy of patent assignment record 


(b) Certified copies of Office documents: 

(1) For certifying Office records, per certificate 

(2) For a search of assignment records, abstract of title and 
certification, per patent 


(c) Subscription services: 


(1) Subscription orders for printed copies of patents as is- 
sued, annual service charge for entry of order and ten sub - 
classes 

(2) For annual subscription to each additional subclass in addi- 
tion to the ten covered by the fee under paragraph (c)(1) of this 
INUIT GINO a cencascgecsescssectcccccnssasssnbpeeseencedesboessscosie $.70 


*ee* * 


(e) List of patents in subclass: 


(1) For list of all United States patents and statutory invention 
registrations in a subclass, per 100 numbers or fraction 
thereof 

(2) For list of United States patents and statutory invention 
registrations in a subclass limited by date or number, per 50 
numbers or fraction thereof 
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(f) Microfiche copy of patent file record 


** * * * 


(h) Uncertified copy of a non-United States patent document, per 
document $ 


(i) To compare and certify copies made from Patent and Trade- 
mark Office records but not prepared by the Patent and 
Trademark Office, per copy of document r 


(j) Additional filing receipts: 


Duplicate 
Corrected due to applicant error 


(35 U.S.C. 6, 41, 157) 


6. Section 1.20 is amended by revising paragraphs (a)-(1) to read 
as follows: 


1.20 Post-Issuance fees. 


(a) For providing a certificate of correction of applicant’s mis- 

take ( 1.323) $29.00 
(b) Petition for correction of inventorship in patent 
(c) For filing a request for reexamination! .510(a)) $1,770.00 
(d) For filing each statutory disclaimer 


By a small entity ( 1.9(f)) 
By other than a small entity 


(e) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after Dec. 
12, 1980 and before Aug. 27, 1982, in force beyond 4 years; 
the fee is due by three years and six months after the original 


(f) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after Dec. 
12, 1980 and before Aug. 27, 1982, in force beyond 8 years, 
the fee is due by seven years and six months after the original 


(g) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after Dec. 
12, 1980 and before Aug. 27, 1982, in force beyond 12 years; 
the fee is due by eleven years and six months after the original 


(h) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after Aug. 
27, 1982, in force beyond 4 years; the fee is due by three years 
and six months after the original grant: 


By a small entity (1.9(f)) 
By other than a small entity 


(i) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after Aug. 
27, 1982, in force beyond 8 years; the fee is due by seven 
years and six months after the original grant: 


By a small entity ( 1.9(f)) 
By other than a small entity 


(j) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after Aug. 
27, 1982, in force beyond 12 years; the fee is due by eleven 
years and six months after the original grant: 


By a small entity ( 1.9(f)) 
By other than a small entity 


$1,340.00 


(k)Surcharge for paying a maintenance fee during the 6-month 
grace period following the expiration of three years and six 
months, seven years and six months, and eleven years and six 
months after the date of the original grant of a patent based on 
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an application filed on or after Dec. 12, 1980 and before Aug. 
27, 1982 


(1) Surcharge for paying a maintenance fee during the 6-month 
grace period following the expiration of three years and six 
months, seven years and six months, and eleven years and six 
months after the date of the original grant of a patent based on 
an application filed on or after Aug. 27, 1982: 


By a small entity ( 1.9(f)) 
By other than a small entity 


*e KKK 


(35 U.S.C. 6, 41, 302; Public Laws 96-517, 97-247, 98- 622) 


7. Section 1.21 is amended by revising paragraphs (a)-(i) and 
(k), and adding a new paragraph (m) to read as follows: 


1.21 Miscellaneous fees and charges. 


The Patent and Trademark Office has established the following 
fees for the services indicated: 


(a) Registration of attorneys and agents: 


(1) For admission to examination for registration to practice, fee 

payable upon application 

(2) On registration to practice. ........ 

(3) For reinstatement to practice 

(4) For certificate of good standing as an attorney or a- 
SR aOAAe Fear Te, ais asocsccsncdososessgheanctncteassse $88.00 

(5) For review of a decision of the Director of Enrollment and 

Discipline 10.2(c) 

(6) For requesting regrading of an examination under 


(b) Deposit accounts: 


(1) For 
account 
(2) Service charge for each month when the balance at the end of 
the moet 1s Below $1 OOO! on. in ssiesseccsseccnsapaisiasssescores $20.00 
(3) Service charge for each month when the balance at the end of 
the month is below $300 for restricted subscription deposit 
accounts used exclusively for subscription order of patent copies 
BO Misia Sec secaces castes asictresestsshieu taper iok ss oatbharsaess $20.00 


establishing or reinstating a 


deposit 


(c)Disclosure document: For filing a disclosure 


document 


(d) Delivery box: Local delivery box rental, per 


(e)International-type search reports: For preparing an interna- 
tional-type search report of an international-type search made at 
the time of the first action on the merits in a national patent 
application 


(f) Search of Office records: For searching Patent and Trademark 
Office records for purposes not otherwise specified, per one-half 
hour or fraction thereof 


(g) CopiShare card: Cost per copy 
(h) Recording of documents: 


(1) For recording each assignment, agreement or other paper 
relating to the property in a patent or application 

(2) Where a document to be recorded under paragraph (h)(1) of 
this section refers to more than one patent or application, foreach 
additional patent or application 


(i) Publication in Official Gazette: For publication in the Official 
Gazette of a notice of the availability of an application or a patent 
for licensing or sale, each application or patent........... $7.00 


*** * * 


U.S. PATENT AND TRADEMARK OFFICE 


1134 OG 75 
(54) 


(k) For items and services, that the Commissioner finds may be 
supplied, for which fees are not specified by statute or by this 
part, such charges as may be determined by the Commissioner 
with respect to each such item or service. _ actual cost 


**e kK * 


(m) For processing each check returned “unpaid” by a 
bank $20.00 


(35 U.S.C. 6, 41) 
8. Section 1.24 is proposed to be revised to read as follows: 
1.24 Coupons. 


Coupons in denominations of one dollar for the purchase of 
trademark registrations and one dollar and fifty cents for the 
purchase of patents, designs, defensive publications, and statu- 
tory invention registrations are sold by the Patent and Trade- 
mark Office for the convenience of the general public; these 
coupons may not be used for any other purpose. The one dollar 
coupons are sold individually and in books of 50 with stubs for 
record for $50 and the one dollar and fifty cent coupons are sold 
individually and in books of 50 with stubs for record for $75. 
These coupons are good until used; they may be transferred but 
cannot be redeemed. 


(35 U.S.C. 6) 
9. Section 1.25, paragraph (a), is revised to read as follows: 
1.25 Deposit accounts. 


(a) For the convenience of attorneys, and the general public in 
paying any fees due, in ordering services offered by the Office, 
copies of records, etc., deposit accounts may be established in 
the Patent and Trademark Office upon payment of the fee for 
establishing a deposit account ( 1.21(b)(1)). A minimum de- 
posit of $1,000 is required for paying any fees due or in ordering 
any services offered by the Office. However, a minimum 
deposit of $300 may be paid to establish a restricted subscrip- 
tion deposit account used exclusively for subscription order of 
patent copies as issued. At the end of each month, a deposit 
account statement will be rendered. A remittance must be made 
promptly upon receipt of the statement to cover the value of 
items or services charged to the account and thus restore the 
account to its established normal deposit. An amount sufficient 
tocover all fees, services, copies, etc., requested must always be 
on deposit. Charges to accounts with insufficient funds will not 
be accepted. A service charge § 1.12 (b)(2) will be assessed for 
each month that the balance at the end of the month is below 
$1,000 For restricted subscription deposit accounts, a service 
charge (§ 1.21(b)(3) will be assessed for each month that the 
balance at the end of the month is below $300. 


** * * * 


(35 U.S.C. 6) 


10. Section 1.26 is amended by revising paragraph (c) to 
read as follows: 


§ 1.26 Refunds 


*e 24% 


(c) If the Commissioner decides not to institute a reexamination 
proceeding, a refund of $1,300 will be made to the requester of 
the proceeding. Reexamination requesters should indicate 
whether any refund should be made by check or by credit to a 
deposit account. 


(35 U.S.C. 6,41) 


11. Section 1.53 is amended by revising paragraph (c) to 
read as follows: 
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§ 1.53 Serial number, filing date, and completion of 
application 


*e ee * 
(c) If any application is filed without the specification or 


drawing required by paragraph (b) of this section, applicant 
will be so notified and given a time period with which to 
submit the omitted specification or drawing in order to obtain 
a filing date as of the date of filing of such submission. If the 
ommission is not corrected within the time period set, the 
application will be returned or otherwise disposed of; the fee, 
if submitted, will be refunded less a $15.00 handling fee. 


eee 
12. Section 1.297, paragraph (b), is revised to read as follows: 


§ 1.297 Publication of statutory invention registration. 


eee * 


(b) Each statutory invention registration published will include 
a statement relating to the attributes of a statutory invention 
registration. The statement will read as follows: 


A statutory invention registration is not a patent. It has the 
defensive attributes of a patent. No article or advertisement or 
the like may use the term patent, or any term suggestive of a 
patent, when referring to a statutory invention registration. 
For more specific information on the rights assoctated with a 
statutory invention registration see 35 U.S.C. 157. 


(35 U.S.C. 6, 157) 


13. Section 1.445 is.amended by revising paragraph (a) to 
read as follows: 


§ 1.445 International application filing and processsing 
fees. 


eee * 


(a) The following fees and charges are established by the 
Patent and Trademark Office under the authority of 35 U.S.C. 
376: 


(1) A transmittal fee (see 35 U.S.C. 361(d) and Pct Rule 14) 


(2) A search fee (see 35 U.S.C. 361(d) and PCT Rule 16) 
where: 


(i) No corresponding prior United States national application 
with fee has been filed 

(ii) Corresponding prior United States national application 
with fee has been filed 


(3) A supplemental search fee when required (see PCT Art. 
17(3)(a) and PCT Rule 40.2), per additional invention $140.00 


(4) The national fee, that is, the amount set forth as the filing fee 
under § 1.16(a) through (d) credited, if requested at the time of 
filing, by an amount of $170.00 where an international search 
fee as required by paragraph (a)(2)(i) of this section has been 
paid on the corresponding international application to the United 
States Patent and Trademark Office as an International Search- 
ing Authority. Only one such credit is permitted based on a 
single international search fee. 


(5) Surcharge for filing the national fee or oath or declaration 
later than 20 months from the priority date: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


*ek KK * 


(35 U.S.C. 6, 376) 


OFFICIAL GAZETTE 


JANUARY 7, 1992 


14. Section 1.446 is amended by removing paragraph (b): 


§ 1.446 Refund of international application filing and 
processing fees. 


*e# eke * 


(b) [Reserved] 
(35 U.S.C. 6, 376) 


DONALD J. QUIGG 
Acting Commissioner 
of Patents and Trademarks 


July 31, 1985 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1 and 2 
[Docket No. 81024-9018] 


Revision of Patent and Trademark Fees 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent and trademark cases, Parts | and 
2 of Title 37, Code of Federal Regulations, to adjust patent fee 
amounts and to reduce certain trademark fee amounts. The 
Office will be extending the comment period on the proposed 
amendments of the rules of practice in patent cases which would 
clarify requirements in the filing of applications and provide 
for procedures for applicants to cure certain defects in the filing 
of applications. After comments are received, the PTO will issue 
a notice of final rulemaking addressing these proposals. 

Establishment and adjustment of patent fees is provided for 
by sections 6 and 41 of Title 35, United States Code, and section 
103(b) of Pub. L. 100-703. Establishment and adjustment of 
trademark fees is provided for by section 31 of the Trademark 
(Lanham) Act of 1946, as amended (15 U.S.C. 1113) and section 
103(c) of Pub. L. 100-703. ; 

Effective Date: Apr. 17, 1989. 

For Further Information Contact :Frances Michalkewicz by 
telephone at (703) 557-1610 or by mail marked to her attention 
and addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information : Patent fees were set on Oct. 1, 
1982, in accordance with the provisions of Title 35, United States 
Code (Pub. L. 97-247). Patent fees were adjusted effective Oct. 
5, 1985, in accordance with the provisions of Title 35, United 
States Code. Trademark fees were set on Oct. 1, 1982, in 
accordance with the provisions of section 31 of the Trademark 
(Lanham) Act of 1946, as amended (15 U.S.C. section 1113) 
and adjusted on Oct. 1, 1986, in accordance with the provisions 
of that Act and Title 35. On Nov. 6, 1986, legislation modifying 
the way fee adjustments could be made was enacted as Pub. 
L. 99-607. The fee adjustment provisions of Pub. L. 99-607, 
sections 3(a) and 3(b) expired on Sept. 30, 1988. On Nov. 19, 
1988, legislation extending section 3(a) and section 3(b) of Pub. 
L. 99-607 was enacted as Pub. L. 100-703. Therefore, patent 
and trademark fee adjustments will be guided by the provisions 
of Title 35, United States Code, and the Trademark (Lanham) 
Act of 1946, as amended (15 U.S.C. 1113), and by Pub. L. 100- 
703. 

The Patent and Trademark Office is amending 37 CFR 2.6 
to reduce the fee for filing an application for trademark reg- 
istration from $200 to $175 per class. The Office also is reducing 
the fee for recording trademark assignments and agreements or 
other papers relating to the property in a registration or appli- 
cation from $100 to $8 for each mark in the same docu- ment. 

Effective Oct. 1, 1982, tradeinark operations within the Office 
became 100 percent user-fee funded. Experience to date has 
demonstrated that the fees first established in Oct. 1982, and 
as later adjusted in Oct. 1986, are more than adequate to meet 
total trademark function costs. At the end of fiscal year 1988, 
total trademark function fees exceeded total trademark function 
costs by approximately $10 million. Left undisturbed, it is 
projected that the current trademark fee structure will result in 
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an additional $12.7 million in excess fees over the course of 
the next three-year fee cycle. Thus, by the end of fiscal year 
1991, total trademark fees are projected to exceed total trade- 
mark costs by almost $23 million if the current fee structure 
remains in place. 

In this light, the Office is proposing to reduce both the 
trademark application and assignment fees. Reducing the ap- 
plication fee to $175 would be consistent with the legislative 
history surrounding passage of Pub. L. 97-247. In its report (H. 
Rep. No. 97-542, May 17, 1982), the House Committee on the 
Judiciary stated that, “It is expected that the Commissioner 
will set the [trademark] fees in a way that the filing fee will be 
kept as low as possible to foster use of the Federal registration 
system.” The application filing fee from Oct. 1982 to Oct. 1986 
was $175. The filing fee was increased in 1986 to $200 in an 
effort to recover a greater percentage of the actual costs incurred 
in the processing of trademark applications. While the reduction 
will increase the discrepancy between the application filing fee 
and our projected unit cost, the size of the current “surplus,” 
as well as the objective of encouraging filings, supports the 
action. 

Reducing the fee for recording trademark assignments to $8 
for each mark makes such fees consistent with those for the 
recording of patent assignments. 

While the fee reductions still will leave a healthy “surplus,” 
prudence suggests that further reductions be held in abeyance 
pending implementation of “The Trademark Law Revision Act 
of 1988” (Pub. L. 100-667). The Act, among other things, 
permits applicants to file applications for Federal trademark 
registrations based upon a bona fide “intent-to-use” the mark 
in commerce. Implementation of “intent-to-use” legislation will 
require the Office to incur additional expenditures, such as 
increased personnel costs and improved computer capabilities. 
The Office will review its trademark fee structure approxi- 
mately 18 months from implementation and propose fufther fee 
adjustments if warranted but will not propose to adjust the 
application and assignment fees. 

Even absent “intent-to-use,” the Office will probably be 
required to upgrade its computer capabilities within the near 
future. Moreover, implementation of an automated trademark 
assignment system, now scheduled for fiscal year 1990, and 
other improvements in automated searching, will result in in- 
creased demands on trademark resources. 


BACKGROUND: 


Provisions of Title 35 and Title 15, United States Code, and Pub. 
L. 100-703 Which Affect This Notice of Final Rulemaking 


Patent and Trademark Office fees are authorized by 35 U.S.C. 
41 and 35 U.S.C. 376. Section 41(a) of Title 35, United States 
Code, establishes a number of statutory fees. Among the more 
significant of these are fees for filing a patent application and 
issuing a patent. Certain other fees, such as appeal fees, the fee 
for filing a disclaimer, fees for filing petitions seeking to revive 
an abandoned application and for extensions of time also are 
set in 35 U.S.C. 41(a). Section 41(b) of Title 35, United States 
Code, sets forth the statutory fees for maintaining a patent 
in force if the application was filed on or after Aug. 27, 1982. 

The provisions of Pub. L. 96-517 also establish maintenance 
fees for patents other than design and plant patents issued on 
applications filed on or after Dec. 12, 1980 and before Aug. 
27, 1982. These maintenance fees are to recover 25 percent of 
the estimated cost to the Office of processing patent applica- 
tions. 

Section 1 of Pub. L. 97-247 authorized the reduction by 50 
percent in the fees paid under 35 U.S.C. 41(a) and 35 U.S.C. 
41(b) by independent inventors, small business concerns, and 
nonprofit organizations, who meet the definitions established. 
Section 1(a)(2) of Pub. L. 99-607 makes this provision perma- 
nent in 35 U.S.C. 41(h). 

Section 41(f) of Title 35, United States Code, provides that 
fees established in 35 U.S.C. 41(a) and 35 U.S.C.41(b), “may 
be adjusted by the Commissioner on Oct. 1, 1985, and every 
third year thereafter, to reflect any fluctuations occurring during 
the previous three years in the Consumer Price Index, as de- 
termined by the Secretary of Labor.” Section 41(f) also provides 
that changes of less than one percent may be ignored. Pub. L. 
100-703 makes no modifications to 35 U.S.C. 41(f). 
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Section 41(d) of Title 35, United States Code, provides that 
the “Commissioner will establish fees for all other processing, 
services, or materials related to patents” which are not covered 
in 35 U.S.C. 41(a) and 35 U.S.C. 41(b), “to recover the estimated 
average cost to the Office of such processing, services or ma- 
terials.” 

Section 103(b) of Pub. L. 100-703 changes the way fees 
established under 35 U.S.C. 41(d) can be adjusted. For fiscal 
years 1989, 1990, and 1991, the Commissioner cannot increase 
fees established under 41(d) except for the purposes of making 
adjustments which in the aggregate do not exceed fluctuations 
during the previous three years in the Consumer Price Index. 

Section 103(b) of Pub. L. 100-703 provides that the Com- 
missioner cannot establish additional fees under 35 U.S.C. 41(d) 
during fiscal years 1989, 1990, and 1991. 

Section 376 of Title 35, United States Code, authorizes the 
Commissioner to set fees for patent applications filed under the 
Patent Cooperation Treaty. The fees under the Patent Coopera- 
tion Treaty are keyed to full cost recovery of the processing 
costs under the Treaty. Pub. L. 100-703 makes no modifications 
to 35 U.S.C. 376. 

Section 31 of the Trademark (Lanham) Act of 1946, as 
amended (15 U.S.C. 1113) authorizes the Commissioner to 
establish fees for the filling and processing of an application 
for the registration of a trademark or other mark, and for all 
other services and materials relating to trademarks and other 
marks. No fee for the filing or processing of an application for 
the registration of a trademark or other mark or for the renewal 
or assignment of a trademark or other mark will be adjusted 
more than once every three years. The House Committee on 
the Judiciary, in a report that accompanied H.R. 6260, which 
ultimately was enacted as Pub. L. 97-247, recommended a 
trademark fee schedule to the Commissioner which was estab- 
lished by a rule published in the Federal Register on July 30, 
1982 at 47 FR 33086, effective Oct. 1, 1982. 

A final rule to increase the trademark application filing fee 
per class and the fee for copies of trademarks was published 
in the Federal Register on Aug. 4, 1986 at 51 FR 28052. The 
increased fees became effective on Oct. 1, 1986. 

Section 103(a) of Pub. L. 100-703 changes the way fees 
established under the Trademark (Lanham) Act of 1946, as 
amended (15 U.S.C. 1113) can be adjusted. For fiscal years 
1989, 1990 and 1991, the Commissioner cannot increase fees 
established under the Act except for the purposes of making 
adjustments which in the aggregate do not exceed fluctuations 
during the previous three years in the Consumer Price Index. 

Section 103(a) of Pub. L. 100-703 provides that the Com- 
missioner cannot establish additional fees under the Trademark 
(Lanham) Act of 1946, as amended (15 U.S.C. 1113) during 
fiscal years 1989, 1990, and 1991. 

However, as described above, the Office is only reducing the 
fee for filing an application, per class, and the fee for recording 
trademark assignments and agreements or other papers relating 
to the property in a registration or application. 


Final Rule Changes 
General Procedures 


Cost Calculations : The Office calculated unit costs for all fees 
based on OMB Circular A-25, “User Fees,” and OMB Circular 
A-130, “Management of Federal Information Resources.” Costs 
were determined from the best available records (for example, 
the 1987 end of fiscal year financial statements for the Office) 
and included direct and indirect costs to the Office of carrying 
out the activity, as directed by OMB Circular A-25. To estimate 
costs for the three-year fee cycle Apr. 1989-Mar. 1992, the 1987 
actual costs were adjusted by the inflation rates from Oct. 1988 
through Mar. 1989, and then by a mid-cycle inflation rate for 
the period Apr. 1989-Mar. 1992. The total inflation rate was 
12.644 percent derived from the Administration’s inflation 


projection. 
Workload Projections 


Determination of future year workloads varies by fee code. 
Principal workload projection techniques are as follows: 


Patent and trademark application workloads were projected 
from statistical regression models using recent application trends. 
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Associated application workloads, for example, patent claims 
and extensions of time, grow relative to patent applications. 
Patent issues are projected from an in-house patent productivity 
model and reflect examiner production achievements and goals. 
Patent maintenance fee workloads utilize patents issued 3.5, 7.5 
and 11.5 years prior to payment and assume payment rates of 
80 percent, 50 percent and 25 percent, respectively. Trademark 
affidavits and renewals are based on prior year registrations and 
renewal trends. Service fee workloads follow linear trends from 
prior year activities. All workload estimates are approved by 
the manager responsible for the fee program. 


Policy for applying the Consumer Price Index : The Office of 
Management and Budget has determined that the Patent and 
Trademark Office should use Consumer Price Index-U (CPI) 
to adjust patent fees. The Department of Labor’s Consumer Price 
Index is made public approximately twenty-one days after the 
end of the month being calculated. The time lag between the 
initiation and the completion of the rulemaking process dictates 
that the Dec. 1988 through Mar. 1989 inflation rate be project- 
ed. The Administration’s projected cumulative CPI for the 
three-year period Apr. 1986-Mar. 1989 is 10.311 per- 
cent. 

The fee amounts being adopted by this rule package were 
adjusted by the CPI that was projected in 1988, i.e., 10.303 
percent. Since this is less than the amount the Office has de- 
termined to be the actual projected rate and that applying the 
updated projection of 10.311 percent would have a negligible 
effect on the fee amounts, no changes have been made. 


Rounding Procedures : After application of the 10.303 percent 
projected fluctuation in the CPI to fees, amounts were rounded 
by applying standard arithmetical rules so that the amounts 
rounded would be de minimis and convenient to the user. Fees 
of $100 or more were rounded to the nearest $10. Fees between 
$10 and $99 were rounded to the nearest even number so that 
the comparable small entity fee would be a whole number. Fees 
under $2 were rounded for convenience. 

Since the amounts of the patent fees that went into effect on 
Oct. 5, 1985 were rounded after application of the Consumer 
Price Index, a first step in calculating new fee amounts was to 
eliminate any effects of rounding prior years’ fee adjustments. 
For example, 35 U.S.C. 41(a), sets the patent application filing 
fee at $300.00. Applying the 11.8 percent CPI for the period 
1983-1985 resulted in an allowable increase to $335.40. This 
amount was rounded to $340.00. For purposes of this fee ad- 
justment process, the base used to adjust fees for the next fee 
cycle was the “unrounded” fee amount; i.e., the $335.40 for 
patent application filing fees. Similarly, the cost for certifying 
Office records was $2.70. This amount was rounded to $3.00. 
For the purposes of this fee adjustment process, the base was 
unrounded amount of $2.70. 

It should be noted that following routine rounding off prac- 
tices can result in some fee items being adjusted by more or 
less than CPI. This divergence from the CPI ceiling will only 
exist in the short term because of the policy of applying the CPI 
adjustment factor to the unrounded amount from the previous 
fee cycle. 


Proposed Rule Changes Under Title 35 and Title 15, United 
States Code and Pub. L. 100-703 


Statutory patent fees established under 35 U.S.C. 41(a) and 
35 U.S.C. 41(b) are adjusted in accordance with 35 U.S.C. 41(f) 
to reflect any fluctuations occurring during the previous three 
years in the CPI. 

Non-statutory patent fees established under 35 U.S.C. 41(d) 
are adjusted in accordance with section 103(b) of Pub. L. 100- 
703 to reflect, in the aggregate, any fluctuations occurring during 
the previous three years (Apr. 1986-Mar. 1989) in the Consumer 
Price Index, as determined by the Secretary of Labor. 

Fees established under 35 U.S.C. 376 are adjusted to recover 
the full cost of processing under the Patent Cooperation Treaty. 
International patent fees under 37 CFR 1.492 are related to patent 
fees established under 35 U.S.C. 41(a) and are adjusted to reflec 
fluctuations in the CPI. : 

For fees established under section 31 of the Trademark 
(Lanham) Act of 1946, as amended (15 U.S.C. 1113), the Office 
is reducing the fee for filing an application, per class, and the 
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fee for recording trademark assignments and agreements or 
other papers relating to the property in a registration or appli- 
cation as fully described above. 


Fee Adjustment Methodology 
1. PROJECTED ACTUAL COSTS. 


The projected actual costs for all fee items were calculated 
by applying the principles of OMB Circulars A-25 and A-130. 

a. Statutory patent fees were derived by: (1) identifying those 
operational units of the Office involved in, or contributing to, 
the processing of a patent application through all phases of 
examination; (2) identifying and certifying actual fiscal year 
1987 obligations incurred by the operational units in processing 
an application; (3) projecting those obligations to the period of 
Apr. 1989 through Mar. 1992 in accordance with approved 
budgets and future year budget targets; and (4) increasing the 
obligations projected for the period of Apr. 1989 through Mar. 
1992 by the Administration’s estimates for federal pay raise 
adjustments and projected inflation. Projected actual costs for 
Apr. 1989-Mar. 1992, $729,810,051 less projected budget 
authority of $265,834,000, are $463,976,051. 

b. For non-statutory patent fees, projected costs for each fee 
item were established by (1) identifying actual costs for 1987, 
and (2) projecting actual costs for fiscal years 1988 through Mar. 
1992 by applying the Administration’s inflation projection of 
12.644 percent. This projected actual cost was then multiplied 
by the projected workload for each fee item. The sum of the 
projected costs for all fee items is the projected actual cost of 
operation during the three-year fee cycle. Projected actual costs 
for Apr. 1989-Mar. 1992 are $64,661,341. 

c. The same methodologies as described in paragraphs (a) 
and (b) above were applied to Patent Cooperation Treaty fees. 
Projected actual costs for Apr. 1989-Mar. 1992 are $16,531,990. 

d. The same methodology as described in paragraph (b) above 
was applied to Trademark fees. Projected actual costs for Apr. 
1989-Mar. 1992 are calculated to be $74,329,783. 


2. INCOME PROJECTIONS 


a. The maximum amount of statutory fee income that the 
Office is authorized to recover under 35 U.S.C. 41f) was cal- 
culated as follows. 


For each statutory patent fee, the unrounded base (i.e., the 
1986 adjusted fee before rounding) was multiplied by the pro- 
jected CPI fluctuation of 10.303 percent for the three-year period 
Apr. 1986-Mar. 1989. This amount was then multiplied by the 
projected workload for Apr. 1989-Mar. 1992 to project the 
income from that fee item during the Apr. 1989-Mar. 1992 fee 
cycle. The sum of the projected incomes from all statutory patent 
fees is the maximum amount that the Office is authorized by 
35 U.S.C. 41(f) to recover during the fee cycle and is equal to 

$464,676,178. 

b. The maximum amount of non-statutory fee income that 
the Office is authorized to recover under § 103(b) of Pub. L. 
100-703 was calculated as follows. 

For each non-statutory patent fee, the unrounded base (i.e., 
the 1986 adjusted fee before rounding) was multiplied by the 
projected CPI fluctuation of 10.303 percent for the three-year 
period Apr. 1986-Mar. 1989. This amount wasthen multiplied 
by the projected workload for Apr. 1989-Mar. 1992 to project 
the income from that fee item during the Apr. 1989-Mar. 1992 
fee cycle. The sum of the projected incomes from all non- 
statutory patent fees is the maximum amount that the Office is 
authorized by section 103(b) of Pub. L. 100-703 to recover 
during the fee cycle and is equal to $62,101,874. 

c. For Patent Cooperation Treaty fees, the Office is authorized 
by 35 U.S.C. 376 to recover the full cost of processing under 
the Treaty. Thus, the projected costs identified in paragraph 1(c) 
for Patent Cooperation Treaty fees of $16,531,990 would be 
the maximum level of recovery. 

d. The maximum amount of trademark fee income that the 
Office is authorized to recover under section 103(a) of Pub. L. 
100-703 was calculated as follows. 

For each trademark fee, the unrounded base (i.e., the 1986 
adjusted fee before rounding) was multiplied by the projected 
CPI fluctuation of 10.303 percent for the three-year period Apr. 
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1986-Mar. 1989. This amount was then multiplied by the pro- 
jected workload for Apr. 1989-Mar. 1992 to project the income 
from that fee item during the Apr. 1989-Mar. 1992 fee cycle. 
The sum of the projected incomes from all trademark fees is 
the maximum amount that the Office is authorized by section 
103(a) of Pub. L. 100-703 to recover during the fee cycle and 
is equal to $107,704,135. 

e. Each statutory patent fee amount identified in paragraph 
2(a), and each PCT amount identified in paragraph 2(c) above 
was rounded according to the de minimis rounding rules de- 
scribed above. 

Sections 103(a) and 103(b) of Pub. L. 100-703 allow the 
Office to set fees “in the aggregate.” The fee amounts proposed 
for non-statutory patent fees and trademark fees will recover 


Summary: 


Projected Cost 
April 1989- 
Mar 1992 


Fee Category 


Statutory Patent 
Non-Statutory Patent 
PCT 

Total - Patent 
Total - Trademarks 
Total - All Fees 


The unit costs by fee item are summarized in Appendix A. 
The Office has detailed cost calculation worksheets for each fee 
item, which are available for public inspection in Suite 904 of 
Bldg. 2, Crystal Park at 2121 Crystal Dr., Arlington, Va. 

It is intended that the amount of any fee due and payable on 
‘or after Apr. 17, 1989 is the amount set in this rulemaking. For 
purposes of determining the amount of the fee to be paid, the 
date of mailing indicated on a proper Certificate of Mailing, 
where authorized under 37 CFR 1.8, will be considered to be 
the date of receipt in the Office. A “Certificate of Mailing under 
Section 1.8” is not “proper” for items which are specifically 
excluded from the provisions of § 1.8. Section 1.8 should be 
consulted for those items for which a Certificate of Mailing is 
not “proper.” Such items include, inter alia, the filing of national 
and international applications for patents and the filing of trade- 
mark applications. The provisions of 37 CFR 1.10, relating to 
filing of papers and fees by “Express Mail” with certificate, 
however, do apply to any paper or fee (including patent and 
trademark applications) to be filed in the Office. If an application 
or fee is filed by “Express Mail” with a certificate of express 
mailing dated on and after the effective date of the rules, the 
amount of the fee to be paid is the fee established herein if a 
change is being made in the fee. In order to ensure clarity in 
the implementation of the fee proposals, a discussion of specific 
sections is set forth below. 


DISCUSSION OF SPECIFIC RULES 
37 CFR § 1.12 Assignment records open to public inspection. 


Section 1.12, paragraph (a) is amended to refer to the renum- 
bered § 1.19(b)(4). Paragraph (c), is amended to refer to the 
renumbered § 1.17(i)(1). 


37 CFR § 1.14 Patent applications preserved in secrecy. 
Section 1.14, paragraph (e) is amended to would refer to the 
renumbered § 1.17(i)(1). 


37 CFR § 1.16 National application filing fee. 


Section 1.16 is amended to adjust patent application filing 
fees established in 35 U.S.C. 41(a) and set forth in 37 CFR 
1.16(a)-(b), (d) and (f)-(i) to reflect fluctuations in the CPI. 

Section 1.16, paragraph (e) is amended as to adjust the patent 
application surcharge fee authorized by 35 U.S.C. 111 to reflect 
fluctuations in the CPI. 


37 CFR §1.17 Patent application processing fees. 


Section 1.17 is amended to adjust patent application proc- 
essing fees established in 35 U.S.C. 41(a) and set forth in 37 
CFR 1.17(a)-(g) and (1)-(m) to reflect fluctuations in the CPI. 
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the maximum amount of income determined in paragraphs (b) 
and (d) above. 

Each of these fee amounts was multiplied by the projected 
workload during the fee cycle to project the income from that 
fee item. The sum of the projected income from all patent fees 
is $542,28 1,082, which is the sum of the projected incomes from 
statutory patent fees, $463,626,421, non-statutory patent 
fees, $62,047,763, and Patent Cooperation Treaty fees, 
$16,606,898. 

f. The Office reduced two trademark fees, as described above. 
Each trademark fee amount was multiplied by the projected 
workload during the fee cycle to project the income from that 
fee item. The sum of the projected income from all trademark 
fees is projected to be $72,972,690. 


Maximun 
Allowable 
Recovery 


Projected Income 
April 1989 - 
Mar 1992 


$463,626,421 
$62,047,763 
$16,606,898 
$542,281,082 
$72,972,690 
$615,253,772 


$464,676,178 
$62,101,874 
$16,531,990 
$543,310,042 
$107,704,135 
$651,014,177 


Section 1.17 is amended to adjust the patent application 
processing fees authorized by 35 U.S.C. 41(d) and set forth in 
37 CFR 1.17(h)-(k) to reflect fluctuations in the CPI. 

Section 1.17 is amended to establish one fee amount for filing 
a petition to the Commissioner under 37 CFR sections 1.12, 1.14, 
1.47, 1.48, 1.55, 1.103, 1.177, 1.182, 1.183, 1.295, 1.312, 1.313, 
1.314, 1.334, 1.377, 1378(e), 1.644(e), 1.644(f), 1.666(b), 
1.666(c), 5.12, 5.13, 5.14, 5.15, and 5.25. The fee would recover 
the estimated average cost to the Office of processing all pe- 
titions to the Commissioner mentioned above. In addition, the 
single fee for all petitions is expected to facilitate pre-processing 
of petition requests. 

Section 1.17 is amended to provide in new paragraph (i)(2) 
and $80 fee for filing a petition to the Commissioner under 37 
CFR 1.102 to make an application special. 


37 CFR § 1.18 Patent issue fees 


Section 1.18 is amended to adjust patent issue fees established 
in 35 U.S.C. 41(a) and set forth in 37 CFR 1.18(a)-(c) to reflect 
fluctuations in the CPI. 


37 CFR § 1.19:Document supply fees. 


Section 1.19 is revised to adjust the fees authorized by 35 
U.S.C. 41(d) for services and materials as set forth in 37 CFR 
1.19 to reflect fluctuations in the CPI. 

Section 1.19(a)(2) is revised to adjust the fees for copies of 
plant patents and statutory invention registrations to reflect 
fluctuations in the CPI. 

Section 1.19, is revised to renumber paragraph (a)(5) as (a)(3) 
and provide for a flat fee for a certied copy of an Office 
document, for each 30 pages or fraction thereof. 

_ Section 1.19 revises paragraphs (a)(4)-(a)(6) and (b)(4) to 
set the fees for the purchase of color copies of color drawings 
identified in utility patents and for expedited service for fulfill- 
ment of orders for patent copies and orders for copies of patent 
applications as filed. The provision for color drawings in utility 
patent applications is in § 1.84(p). Although color drawings may 
be permitted in a utility patent application by petition, copies 
of printed patents will only be provided in black and white. If 
a copy of the printed patent with copies of the drawings in color 
is desired, it must be separately ordered and accompanied by 
the fee proposed in paragraph (a)(4). The fees set forth in 
paragraphs (a)(5), (a)(6) and (b)(4) are for expedited processing 
of copy orders. 

The Public Service Window (PSW) in the Patent Public Search 
Room referred to in proposed new paragraph 37 CFR 1.19(a)(5) 
is located on the lobby level of Crystal Plaza Bldg. 3. The Office 
rents numbered lock boxes (delivery boxes) to members of the 
public for copy order delivery purposes. Members of the public 
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may place coupon orders at the PSW and request that the copies 
be delivered to their boxes at the PSW. PSW staff members 
receive and process the coupon orders and forward them to the 
copy fulfillment contractor. Upon receipt of the copies, PSW 
staff members place them in the appropriate delivery box for 
pickup by the box holder. 

Section 1.19, paragraph (a) is revised to remove the charge 
for a microfiche copy of a microfiche. 

Section 1.19 is revised to renumber paragraph (a)(3) as (b)(1) 
and provide for one fee for a certified copy of a patent application 
as filed. 

Section 1.19 is revised to renumber paragraph (a)(4) as (b)(2) 
and provide for a flat fee for a certified copy of a patent file 
wrapper, and contents, with no limitation on the number of 

ages. 
. Section 1.19 is revised to renumber paragraph (a)(7) as (b)(3) 
and provide for one fee for a certified copy of a patent assignment 
record. 

Section 1.19 is revised to renumber paragraph (b)(1) as (b) 

(5). 

Section 1.19 is revised to renumber paragraph (b)(2) as (b)(6) 
and adjust the fee for a search of assignment records, ab- 
stract of title and certification, per patent to reflect fluctuations 
in CPI. 

Section 1.19 is revised to remove paragraph (c) as the require- 
ment for a special fee for providing subscription services has 
been eliminated. The Office will provide subscription services 
at no cost to the subscriber. 

Section 1.19 is revised to renumber paragraph (d) as para- 
graph (c). 

Section 1.19 is revised to renumber paragraph (e) to paragraph 
(d) and provide for a list of all United States patents and statutory 
invention registrations in a subclass, with no limit to the number 
at the proposed flat fee. 

Section 1.19 is revised to remove paragraph (f). 

Section 1.19 is revised to renumber paragraphs (g)-(j) as 
paragraphs (e)-(h) and adjust the fees to reflect fluctuations in 
the CPI. 


37 CFR § 1.20 Post-issuance fees. 


Section 1.20, paragraphs (a)-(c) are amended to adjust patent 
post-issuance fees authorized by 35 U.S.C. 41(d) to reflect 
fluctuations in the CPI. 

Section 1.20 is amended to clarify the language in paragraph 
(a) that the fee charged is for a correction of an applicant’s 
mistake. 

Section 1.20, paragraphs (d) and (h)-(j) is amended to adjust 
patent post-issuance fees established in 35 U.S.C. 41(a) and 35 
U.S.C. 41(b) to reflect fluctuations in the CPI. 

Section 1.20, paragraphs (e)-(g) are amended to adjust post- 
issuance fees authorized by 2 of Publ. L. 96-517, as modified 
by 404 of Pub. L. 98-622. These fees must be set at a level to 
eventually recover 25 percent of the estimated cost to the Office 
of processing patent applications. In order to achieve this level 
of recovery, these maintenance fees are adjusted to reflect 
fluctuations in the CPI. 

Section 1.20, paragraph (k) is amended to adjust the patent 
application surcharge fee authorized by 2 of Pub. L. 96-517. 

Section 1.20, paragraph (1) is amended to adjust the 
post-issuance fee authorized by 35 U.S.C. 41(b). 

Section 1.20, paragraph (m) is amended to adjust the post- 
issuance fee authorized by 35 U.S.C. 41(c)(1). 

Section 1.20, paragraph (n) is amended to adjust the post- 
issuance fee authorized by Pub. L. 98-417 and 35 U.S.C. 156. 


37 CFR § 1.21 Miscellaneous fees and charges. 


Section 1.21 is amended to adjust the miscellaneous fees and 
charges authorized by 35 U.S.C. 41(d) and set forth in 37 CFR 
1.21(a)-(b), (d)-(j) and (1)-(m) to reflect fluctuations in the CPI. 

Section 1.21(f) is further amended to establish a flat fee for 
conducting an inventor search of Office records for a ten-year 
period. 

The CopiShare Card referred to in 37 CFR 1.21(g) relates 
to the photocopiers and reader/printers for use by members of 
the public in the Office’s search facilities. Each photocopier and 
reader/printer is connected to an access device which affords 
access to the equipment through the use of a magnetic card which 
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has been encoded with an amount pre-paid by the customer. 
The access devices, encoding equipment, and magnetic cards 
comprise an equipment access system called the CopiShare 
system. The magnetic CopiShare Cards are purchased by the 
public and encoded with an amount of funds paid to the Office. 
The customer places the encoded card in the device connected 
to the photocopier or reader/printer, and a pre-set amount is 
deducted for each copy produced. 

The Office is planning to authorize the public to use credit 
cards for the purchase of CopiShare Cards. This will be a pilot 
program for accepting credit cards for fees, and if feasible, may 
be extended to other operations of the Office. 

Section 1.21(h) is further amended to establish one fee for 
recording each property in an assignment, agreement or other 
paper relating to the property in a patent or application. The 
fee reflects increased costs to enhance the processing of assign- 
ments. 


37 CFR § 1.26 Refunds. 


Section 1.26 is amended to change pharagraph (c) to provide 
for a refund of $1,500 if the Commissioner decides not to 
institute reexamination proceedings. The $1,500 refund would 
apply to those instances where the proposed reexamination fee 
of $1,980 under 37 CFR 1.20(c) was paid. The current $1,300 
refund will be made in those cases where the current $1,770 
reexamination fee was paid. 


37 CFR § 1.55 Claim for foreign priority. 


Section 1.55 paragraph (a) is amended to refer to the renum- 
bered § 1.17(i)(I). 


37 CFR § 1.102 Advancement of examination. 


Section 1.102, paragraph (d) is amended to refer to the petition 
fee set forth in proposed new paragraph 1.17(i)(2). 


37 CFR § 1.103 Suspension of action. 


Section 1.103, paragraph (a) is amended to refer to the re- 
numbered § 1.17(i)(1). 


37 CFR § 1.171 Application for reissue. 


Section 1.171 is amended to refer to the renumbered § 
1.17()(1). 
37 CFR § 1.177 Reissue in divisions. 


Section 1.177 is amended to refer to the renumbered § 
1.17((1). 


37 CFR § 1.296 Withdrawal of request for publication of statu- 
tory invention registration. 


Section 1.296 is amended to adjust the handling fee for 
withdrawal of a statutory invention registration to reflect fluc- 
tuations in the CPI. 


37 CFR § 1.313 Withdrawal from issue. 


Section 1.313, paragraph (a) is amended to refer to the re- 
numbered § 1.17(i)(1). 


37 CFR § 1.314 Issuance of patent. 


Section 1.314 is amended to refer to the renumbered § 
1.17(@)(1). 


37 CFR § 1.334 Issue of patent to assignee. 


Section 1.334, paragraph (c) is amended to refer to the renum- 
bered § 1.17(i)(1). 


37 CFR § 1.445 International application filing and processing 
fees. 


Section 1.445 is amended to adjust the fees authorized by 
35 U.S.C. 376 for international application processing as set 
forth in 37 CFR 1.445(a)(2) and (a)(3) to recover the cost to 
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the Office of such processing, as determined by fluctuations in 
CPI. 


37 CFR § 1.451 The priority claim and priority document in 
an international application. 


Section 1.451, paragraph (b) is amended to refer to the re- 
numbered § 1.19(b)(1) and § 1.19(b)(6). 


37 CFR § 1.482 International preliminary examination fees. 


Section 1.482 is amended to adjust the fees authorized by 
35 U.S.C. 376 for international application processing as set 
forth in 37 CFR 1.482(a) to recover the estimated average cost 
to the Office of such processing. 


37 CFR § 1.492 National stage fees. 


Section 1.492 is amended to adjust the fees authorized by 
35 U.S.C. 376 for international application processing as set 
forth in 37 CFR 1.492(a)-(b) and (d)-(f) to recover the estimated 
average cost to the Office of such processing as determined by 
fluctuations in the CPI. 


37 CFR § 1.666 Filing of interference settlement agreements. 


Section 1.666, paragraph (b) is amended to refer to the re- 
numbered § 1.17(i)(1). 


37 CFR § 2.6 Trademark fees. 


Section 2.6(a) and (q) are amended to adjust trademark fees 
established pursuant to the Trademark (Lanham) Act of 1946, 
as amended (15 U.S.C. 1113). 


RESPONSE TO COMMENTS ON THE RULES 


A notice of proposed rulemaking to adjust patent and trade- 
mark fees was published in the Federal Register on Nov. 30, 
1988, at 53 FR 48402. Corrections of typographical errors were 
published in the Federal Register on Dec. 8, 1988, at 53 FR 
49637. A notice also was published on Dec. 13, 1988 at volume 
1097 of the Official Gazette of the United States Patent and 
Trademark Office, pages 16 through 29. A public hearing was 
conducted on Jan. 4, 1989. Six letters submitting written com- 
ments were received and oral testimony was presented by one 
person at the public hearing. All of the written and oral comments 
were considered in adopting the changes set forth herein. The 
comments submitted, along with responses, appear below. 
Comment : 

A major patent law association requested an additional sixty 
(60) days to comment on proposed changes to the following 
rules that go beyond fees. Several other respondents also com- 
mented on the proposed changes to these rules. 


37 CFR 1.53 Serial number, filing date, and completion of 
application. 
37 CFR 1.55 Claim for foreign priority. 


37 CFR 1.60 Continuation or divisional application for inven- 
tion disclosed in a prior application. 


37 CFR 1.62 File wrapper continuing procedure. 
37 CFR 1.96 Submission of computer program listings. 


Response : 

The Office is not amending 37 CFR 1.53, 1.60, 1.62 and 1.96 
and is extending the comment period until Mar. 3, 1989. The 
Office also is not adding new rule 37 CFR 1.21(n) which refers 
to 37 CFR 1.53, 1.60 and 1.62. The Office is amending only 
that portion of 37 CFR 1.55 which clarifies that the already 
established fee refers to the amount in the new 37 CFR 1.17(i)(1) 
and not the old § 1.17(i). After the extended comment period 
closes, the Office will issue a new notice of final rulemaking 
addressing these proposals. 

Comment : 

Two repondents requested that the Office provide for a com- 
ment period longer than the 30 days accorded in this rule 
package. 
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Response: 

Office policy is to provide a 60 day comment period whenever 
possible. For fee-related rules, the comment period generally 
is limited to 30 days because the final rule must be in place 60 
days before the fees are effective. This gives the public at least 
90 days notice of a fee change. 

In addition, the Office alerts, as far in advance as possible, 
major patent and trademark associations and organizations, and 
its advisory committees, that it will be proposing a fee adjust- 
ment. Finally, copies of the Nov. 30, 1988, Federal Register 
notice were mailed to 140 organizations, associations and the 
advisory committees only days after their publication in the 
Federal Register. 

Comment : 

One respondent asked whether maintenance fees that are paid 
after the effective date of the fee increase are payable in the 
increased amount or the amount that was payable when due. 
Response : 

The amount of any fee payment made on or after the effective 
date of this rule package is the amount set in the rulemaking. 
Comment : 

Two respondents, representing major trademark organiza- 
tions, opposed the proposed reductions to the trademark appli- 
cation and assignment fees. The following major points were 
made: (1) No reductions should be made until Nov. 1989, when 
Pub. L. 100-667 (The Trademark Law Revision Act of 1988) 
is implemented; (2) Leading accounting firms recommend that 
a one year’s operating reserve would be prudent; (3) It was 
Congressional intent that revenue generated from a $100 as- 
signment fee be used to subsidize the trademark opera- 
tion. 

The respondents also questioned whether the PTO could make 
more than one adjustment every three years under the present 
authorization statute, even when such adjustments would result 
in a reduction of certain fee amounts. 

Response : 

After careful consideration of the comments received, the 
PTO has decided to implement the two fee reductions for the 
following reasons: (1) Careful analysis has confirmed that pro- 
jected revenues will be sufficient to implement the Intent-to- 
Use legislation (Pub. L. 100-667) and still maintain an operating 
reserve within PTO’s two percent fee policy. We believe it will 
take about 18 months experience with intent-to-use to be able 
to propose other changes to trademark fee amounts, and thus 
adelay in implementation of the proposed fee reductions to Nov. 
1989 would not accomplish any useful purpose. (2) A one-year 
operating reserve for trademark programs is far too large an 
amount to address unforeseen expenses, would unfairly penalize 
users, is politically imprudent, especially given the current Federal 
deficit, and could be construed to constitute an unfair tax on 
the general user. (3) In the past, PTO has been critized for 
charging $100 for a trademark assignment and $7.00 for a patent 
assignment. For example, refer to public comments on the 1986 
trademark fee adjustments published in the Federal Register on 
Aug. 4, 1986 at 51 FR 28055. While it is true that the trademark 
assignment fee was originally designed to help subsidize the 
trademark application fee, which is set at a level that does not 
recover actual costs, the PTO believes that the proposed re- 
duction in the assignment fee will not result in subsequent 
increases in the application fee or jeopardize the financial health 
of trademark operations. Further, the Office wants to assure 
respondents that in proposing a reduction in the assignment fee, 
the costs of cleaning up the trademark assignment data base have 
been taken into account. 

As noted above, the planning of fee adjustments has been 
such that we do not anticipate two adjustments within a fee cycle. 
The legislative history to Public Law 99-607 indicates that 
Congress intended the PTO to reduce fees whenever appropri- 
ate. 

Comment : 

One respondent, a representative of a major patent organi- 
zation, raised the following points (1) The PTO should conduct 
an analysis of the impact of patent fees on independent inventors 
and small businesses; (2) the reduction of fees for individual 
inventors and small business should continue to be subsidized 
by taxpayer revenues; (3) the PTO should make every effort 
to increase its efficiency as a way of holding down the level 
of fees; (4) the PTO and the Administration should attempt to 
amend the Gramm-Rudman-Hollings Act as it relates to user 
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fees; and (5) the Office should allow 90 days for the public to 
comment on proposed rules. 
Response : 

(1) The PTO continually has monitored the level of filings 
by small businesses and individual inventors, which has aver- 
aged 34 percent forthe years 1986-1988. The Office will conduct 
a study to assess the impact of patent fees on individual inventors 
and small businesses. 

(2) For the 1989-91 fee cycle, the reduction of patent fees 
individual inventors and small businesses will continue to be 
subsidzed by taxpayer revenues. As the PTO continues to prog- 
ress to total financing by user fees, two options will be explored: 
(a) to continue to seek general taxpayer revenue for the subsidy 
to domestic and foreign users alike; or (b) to establish a two 
tier fee system for patent statutory fees. While the first option 
could mean lower overall patent fees, a taxpayer subsidy would 
be dependent upon Congressional action. If Congress were not 
to appropriate the necessary funds, the subsidy would not be 
available, in whole or in part. Full reliance on user fees could 
provide the PTO with additional flexibilities to meet user needs, 
especially in responding to growing workloads as the workloads 
occur. 

(3) The PTO continues to scrutinize its operating budgets to 
identify ways to increase efficiency, to constrain costs, and to 
continue to provide better services to its users. The current fee 
package permits patent and patent service fees to be raised only 
with inflation. Trademark fees are held steady or are reduced. 
Despite these limited adjustments, user fees in 1989-1991 
will allow the PTO to continue to pursue its major goals to 
improve the quality and timeliness of its goods and ser- 
vices. 

(4) The Gramm-Rudman-Hollings sequestration of 1986 did 
affect PTO user fees. However, the Administration’s budgets 
for 1987, 1988 and 1989 met all deficit reduction targets and 
did not require automatic sequestrations. We are confident that 
the Administration will continue to meet all deficit reduction 
targets prescribed by law and thus will continue to avoid the 
automatic sequestrations. The PTO is supportive of all efforts 
to reduce the Federal deficit. 

(5) This issue was addressed above. 


OTHER CONSIDERATIONS : 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive Orders 
12291 and 12612, and the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. There are no information collection 
requirements relating to patent fee rules. 

The Office has determined that this notice has no Federalism 
implications affecting the relationship between the National 
Government and the States as outlined in Executive Order 
12612. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the rule change will not have a significant 
adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, Pub. L. 96-354). The prin- 
cipal impact of the major patent fees has already been taken 
into account in Pub. L. 99-607, which provided small entities 
with a 50 percent reduction in the major patent fees. The rule 
change adjust fees to reflect the change in the CPI and cost of 
processing services as provided by statute (35 U.S.C. 41(d) and 
41(f)). 

The Office has determined that this rule change is not a major 
rule under Executive Order 12291. The annual effect on the 
economy will be less than $100 million. There will be no major 
increase in costs or prices for consumers, individual industries, 
federal, state, or local government agencies, or geographic 
regions, because most major fees are being adjusted to reflect 
changes in the CPI over the past three years. There will be no 
significant adverse effects on competition, employment, invest- 
ment, productivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enterprises in 
domestic or export markets. 


List of Subjects in 37 CFR Part 1 and Part 2 


37 CFR Part 1 
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Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and recordkeep- 
ing requirements, Small businesses. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, 


Trademarks. 

For the reasons set forth in the preamble, the Office is amend- 
ing Title 37 of the Code of Federal Regulations, Chapter 1, as 
set forth below. 

Part 1 Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.12 is amended by revising paragraph (a) and (c) 
to read as follows: 


$§ 1.12 Assignment records open to public inspection. 


(a) The assignment records, relating to original or reissue 
patents, including digests and indexes, and assignment records 
relating to pending or abandoned trademark applications and 
to trademark registrations, are open to public inspection and 
copies of any instrument recorded may be obtained upon request 
and payment of the fee set forth in § 1.19(a)(3). 


x** * * * 


(c) Any request by a member of the public seeking copies 
of any assignment records of any pending or abandoned patent 
application preserved in secrecy under § 1.14, or any informa- 
tion with respect thereto, must 

(1) Be in the form of a petition accompanied by the petition 
fee set forth in § 1.17(i)(1), or 

(2) Include written authority granting access to the member 
of the public to the particular assignment records from the 
applicant or applicant’s assignee or attorney or agent of record. 


** * * * 


3. Section 1.14 is amended by revising paragraph (e) to read 
as follows: 
§ 1.14 Patent applications preserved in secrecy. 


**e ee * 

(e) Any request by a member of the public seeking access 
to, or copies of, any pending or abandoned application preserved 
in secrecy pursuant to paragraphs (a) and (b) of this section, 
or any papers relating thereto, must 

(1) Be in the form of a petition and be accompanied by the 
petition fee set forth in § 1.17(i)(1), or 

(2) Include written authority granting access to the member 
of the public in that particular application from the- applicant 
or the applicant’s assignee or attorney or agent of record. (Note, 
see § 1.612(a) for access by an interference party to a pending 
or abandoned application.) 


4. Section 1.16 is amended by revising paragraphs (a)-(b) and 
(d)-(i) and the note at the end of the section to read as 
follows: 


§ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except design or plant case: 


By a small entity (§ 1.9(f)) 
Boy tines CH & seme CUNY a snccccsesescssscasccesnsesncesosese $370.00 


(b) In addition to the basic filing fee in an original application, 
for filing or later presentation of each independent claim in 
excess of 3: 
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By a small entity (§ 1.9(f{sf,1 )) .... 
By other than a small entity 


*e eK * 


(d) In addition to the basic filing fee in an original application, 
if the application contains, or is amended to contain a multiple 
dependent claim(s) per application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(If the additional fees required by paragraphs (b), (c), and (d) 
are not paid on filing or on later presentation of the claims 
for which the additional fees are due, they must be paid or 
the claims canceled by amendment, prior to the expiration 
of the time period set for response by the Office in any notice 
of fee deficiency.) 


(e) Surcharge for filing the basic filing fee or oath or declaration 
on a date later than the filing date of the application: 


By a small entity(§ 1.19(f) 
By other than a small entity 


(f) For filing each design application: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(g) Basic fee for filing each plant application: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(h) Basic fee for filing each reissue application: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(i) In addition to the basic filing fee in a reissue application, 
for filing or later presentation of each independent claim which 
is in excess of the number of independent claims in the original 
patent: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


*x**e eK * 
(Note, see § 1.445 for international application filing and 
processsing fees. 


5. Section 1.17 is amended by revising paragraphs (a)-(h) and 
(j)-(m), by designating existing paragraph (i) as (i)(1) and re- 
vising it, and by adding a new paragraph (i)(2), toread as follows: 
§ 1.17 Patent application processing fees. 


(a) Extension fee for response within first month pursuant to 


§ 1.136(a): 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(b) Extension fee for response within second month pursuant 
to § 1.136(a): 


By a small entity(§ 1.9(f) 
By other than a small entity 


(c) Extension fee for response within third month pursuant to 


§ 1.136(a): 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(d) Extension fee for response within fourth month pursuant to 
§ 1.136(a): 
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By a small entity(§ 1.9(f)) .- $340.00 
By other than a small entity 


(e) For filing a notice of appeal from the examiner to the Board 
of Patent Appeals and Interferences: 


By a small entity(§ 1.9(f)) 
By other than a small entity .... 


(f) In addition to the fee for filing a notice of appeal, for filing 
a brief in support of an appeal: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(g) For filing a request for an oral hearing before the Board of 
Patent Appeals and Interferences in appeal under 35 U.S.C. 134: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(h) For filing a petition to the Commissioner under a section 
of this part listed below which refers to this 
paragraph 


§ 1.47 - for filing by other than all the inventors or a person 
not the inventor. 

§ 1.48 - for correction of inventorship 

§ 1.182 - for decision on questions not specifically provided 
for. 

§ 1.183 - to suspend rules. 

§ 1.295 - for review of refusal to publish a statutory invention 
regis“ration. 

§ 1.377 - for review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of 
patent. 

§ 1.378(e) - for reconsideration of decision on petition refusing 
to accept delayed payment of maintenance fee in expired 
patent. 

§ 1.644(e) - for petition in an interference. 

§ 1.644(f) - for request for reconsideration of a decision on 
petition in an interference. 

§ 1.666(c) - for late filing of interference settlement agreement. 

§§ 5.12, 5.13, & 5.14 - for expedited handling of foreign filing 
license. 

§ 5.15 - for changing the scope of a license: 

§ 5.25 - for retroactive license. 


(i) (1) For filing a petition to the Commissioner under a section 
of this part listed below which refers to this 


1.12 - for access to an assignment record. 

1.14 - for access to an application. 

1.55 - for entry of late priority papers. 

1.103 - to suspend action in application. 

1.177 - for divisional reissue to issue separately. 

1.312 - for amendment after payment of issue fee. 

1.313 - to withdraw an application from issue. 

1.314 - to defer issuance of a patent. 

1.334 - for patent to issue to assignee, assignment recorded 
late. 

§1.666(b) - for access to interference settlement agreement. 


§ 
§ 
§ 
§ 
§ 
§ 
§ 
8 
§ 


(2) For filing a petition to the Commissioner under § 1.102 of 
this part to make application special $80.00 


(j) For filing a petition to institute a public use proceeding under 
$1,200.00 


(k) For processing an application filed with a specification in 
a non-English language (§ 1.52(d)) $30.00 


(1) For filing a petition 


(1) for the revival of an abandoned application under 35 U.S.C. 
133, or 371 or 


(2) for delayed payment of the issue fee under 35 U.S.C. 151: 
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By a small entity(§1.9(f)) 
By other than a small entity 


(m) For filing a petition 


(1) for revival of an unintentionally abandoned application, or 
(2) for the unintentionally delayed payment of the fee for issuing 
a patent: 


By a small entity(§1.9(f)) 
By other than a small entity 


* ee K * 
6. Section 1.18 is revised to read as follows: 
$1.18 Patent issue fees. 


(a) Issue fee for issuing each original or reissue patent, except 
a design or plant patent: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(b) Issue fee for issuing a design patent: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(c) Issue fee for issuing a plant patent: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


7. Section 1.19 is revised to read as follows: 
$1.19 Document supply fees. 


The Patent and Trademark Office will supply copies of the 
following documents upon payment of the fees indicated: 


(a) Uncertified copies of Offices documents: 


(1) Printed copy of a patent, including a design patent, statutory 
invention registration, or defensive publication document, ex- 
cept color plant or color statutory invention registra- 


(2) Printed copy of a plant patent or statutory invention reg- 
istration in color 


vided 


(3) Copy of Office documents, except as otherwise pro- 
thereof 


in this section, for each 30 pages or a fraction 
$10.00 
(4) Copy ofa utility patent with drawings in color (see 


(5) Expedited local service for copy of a patent as in paragraph 
(a)(1) of this section, fulfilled within one work day for orders 
delivered to the Public Service Window in the Patent Public 
Search Room 

(6) Expedited service for copy of a patent as in paragraph (a)(1) 
of this section, ordered by electronic ordering service and 
delivered to the customer within two work days ... $25.00 

(b) Certified copies of Office documents: 

(1) Certified copy of patent application as filed. ........ $10.00 

(2) Certified copy of patent file wrapper 

(3) Certified copy of patent assignment record 

(4) Expedited service for certified copy of patent application 
as filed in paragraph (a)(3) of this section, fulfilled within 
5 work days, excluding mailing time 


(5) For certifying Office records, per certificate 
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(6) For a search of assignment records, abstract of title and 
certification, per patent 


(c) Library service (35 U.S.C. 13): For providing to libraries 
copies of all patents issued annually, per annum ... $50.00 


(d) For list of all United States patents and statutory invention 
registrations in a subclass 


(e) Uncertified statement as to status of the payment of main- 
tenance fees due on a patent or expiration of a patent 
$5.00 


(f) Uncertified copy of a non-United States patent document, 
per document 


(g) To compare and certify copies made from Patent and Trade- 
mark Office records but not prepared by the Patent and 
Trademark Office, per copy of document 


(h) Additional filing receipts: duplicate or corrected due to 
applicant error 


8. Section 1.20 is amended by revising paragraphs (a)-(n) to 
read as follows: 


$1.20 Post issuance fees. 


(a) For providing a certificate of correction for applicant’s 
mistake (§ 1.323) 60. 
(b) Petition for correction of inventorship in patent (§ 1.324) 

$ 


(c) For filing a request for reexamination (§ 1.510(a)) 


(d) For filing each statutory disclaimer (§1.321): 


By a small entity(§1.9(f)) 
By other than a small entity 


(e) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after Dec. 
12, 1980 and before Aug. 27, 1982, in force beyond four years; 
the fee is due by three years and six months after the original 


(f) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after Dec. 
12, 1980 and before Aug. 27, 1982, in force beyond eight - 
years; the fee is due by seven years and six months after the 
original grant 


(g) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after Dec. 
12, 1980 and before Aug. 27, 1982, in force beyond twelve 
years; the fee is due by eleven years and six months after 
the original grant 


(h) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after Aug. 
27, 1982, in force beyond 4 four years; the fee is due by three 
years and six months after the original grant: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(i) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application, filed on or after Aug. 
27, 1982, in force beyond eight years; the fee is due by seven 
years and six months after the original grant: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(j) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after Aug. 
27, 1982, in force beyond twelve years; the fee is due by 
eleven years and six months after the original grant: 
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By a small entity(§ 1.9(f)) 


By other than a small entity $1,480.00 


(k) Surcharge for paying a maintenance fee during the six-month 
grace period following the expiration of three years and six 
months, seven years and six months, and eleven years and 
six months after the date of the original grant of a patent based 


on an application filed on or after Dec. 12, 1980 and before 
Pillage ZI, BR asckocsstocnstases squteccttigsncubiessitieascsebembcosar $120.00 


(1) Surcharge for paying a maintenance fee during the six-month 
grace period following the expiration of three years and six 
months, seven years and six months and eleven years and 
six months after the date of the original grant of a patent based 
on an application filed on or after Aug. 27, 1982: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(m) Surcharge for accepting a maintenance fee after expiration 
of a patent for non-timely payment of a maintenance fee where 


the delay is shown to the satisfaction of the Commissioner 
to have been unavoidable 


(n) For filing an application for extension of the term of a patent 
(§ 1.740) 


9. Section 1.21 is amended by revising paragraphs (a), (b)(1), 
(d)-(j), (1)-(m), and the introductory text of the section and 
paragraph (b) are republished, to read as follows: 
$1.21 Miscellaneous fees and charges. 


The Patent and Trademark Office has established the follow- 
ing fees for the services indicated: 


(a) Registration of attorneys and agents: 


(1) For admission to examination for registration to practice, 
fee payable upon application 


(2) On registration to practice 

(3) For reinstatement to practice 

(4) For certificate of good standing as an attorney or a- 
Suitable for framing 


(5) For review of a decision of the Director of Enrollment and 
Discipline under § 10.2(c) 


(6) For requesting regrading of an examination under 10.7(c) 


(b) Deposit accounts: 

(1) For establishing or reinstating a deposit account . $10.00 

** * * * 

(d) Delivery box: Local delivery box rental, per annum 

(e) International type search reports: For preparing an interna- 
tional type search report of an international type search made 
at the time of the first action on the merits in a national patent 


application 


(f) Search of Office records: For conducting an inventor search 
of Office records for a ten-year period 


(g) CopiShare card: Cost per copy 


(h) For recording each assignment, agreement or other paper 
relating to the property in a patent or application per oy 
8.00 


(i) Publication in Official Gazette: For publication in the Official 
Gazette of a notice of the availability of an application or a 
patent for licensing or sale, each application or patent 

$2 
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(j) For a duplicate or replacement of a permanent Office user 
pass (There is no charge for the first permanent user pass) 


(1) For processing and retaining any application abandoned 
pursuant to section 1.53(d) unless the required basic filing 
fee has been paid 


(m) For processing each check returned “unpaid” by a 


10. Section 1.26 is amended by revising paragraph (c) to read 
as follows: 


$1.26 Refunds. 


** * * * 


(c) If the Commissioner decides not to institute a reexami- 
nation proceeding, a refund of $1,500 will be made to the 
requestor of the proceeding. Reexamination requesters should 
indicate whether any refund should be made by check or by 
credit to a deposit account. 


11. Section 1.55 is amended by revising paragraph (a) to read 
as follows: 


$1.55 Claim for foreign priority. 


(a) An applicant may claim the benefit of the filing date of 
a prior foreign application under the conditions specified in 35 
U.S.C. 119 and 172. The claim to priority need be in no special 
form and may be made by the attorney or agent if the foreign 
application is referred to in the oath or declaration as required 
by § 1.63. The claim for priority and the certified copy of the 
foreign application specified in the second paragraph of 35 
U.S.C. 119 must be filed in the case of interference (§ 1.630); 
when necessary to overcome the date of a reference relied upon 
by the examiner; or when specifically required by the examiner; 
and in all other cases they must be filed not later than the date 
the issue fee is paid. If the papers filed are not in the English 
language, a translation need not be filed except in the three 
particular instances specified in the preceding sentence, in which 
event a sworn translation or a translation certified as accurate 
by a sworn or official translator must be filed. If the priority 
papers are submitted after the date the issue fee is paid, they 
must be accompanied by a petition requesting their entry and 
the fee set forth in § 1.17(i)(1). 


** * * * 


12. Section 1.102 is amended by revising paragraph (d) to 
read as follows: 
$1.102 Advancement of examination. 


* ke kK * 


(d) A petition to make an application special on grounds other 
than those referred to in paragraph (c) of this section must be 
accompanied by the petition fee set forth in §1.17(i)(2). 


13. Section 1.103, paragraph (a) is amended to read as follows: 
$1.103 Suspension of action. 

(a) Suspension of action by the Office will be granted for good 
and sufficient cause and for a reasonable time specified upon 
petition by the applicant and, if such cause is not the fault of 
the Office, the payment of the fee set forth in 1.17(i)(1). Action 


will not be suspended when a response by the applicant to an 
Office action is required. 


x**x*eK * 
14. Section 1.171 is amended to read as follows: 


$1.171 Application for reissue. 
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An application for reissue must contain the same parts re- 
quired for an application for an original patent, complying with 
all the rules relating thereto except as otherwise provided, and, 
in addition, musi comply with the requirements of the rules 
relating to reissue applications. The application must be accom- 
panied by a certified copy of an abstract of title or an order for 
a title report accompanied by the fee set forth in § 1.19(b)(6), 
to be placed in the file, and by an offer to surrender the original 


patent (§ 1.178). 


15. Section 1.177 is amended to read as follows: 
$1.177 Reissue in divisions. 


The Commissioner may, in his or her discretion, cause several 
patents. to be issued for distinct and separate parts of the thing 
patented, upon demand of the applicant, and upon payment of 
the required fee for each division. Each division of a reissue 
constitutes the subject of a separate specification descriptive of 
the part or parts of the invention claimed in such division; and 
the drawing may represent only such part of parts, subject to 
the provisions of §§ 1.83 and 1.84. On filing divisional reissue 
applications, they shall be referred to the Commissioner. Unless 
otherwise ordered by the Commissioner upon petition and pay- 
ment of the fee set forth in § 1.17(i)(1) all the divisions of a 
reissue will issue simultaneously; if there be any controversy 
as to one division, the others will be withheld from issue until 
the controversy is ended, unless the Commissioner shall oth- 
erwise order. 


16. Section 1.296 is amended to read as follows: 


$1.296 Withdrawal of request for publication of statutory in- 
vention registration. 


A request for a statutory invention registration, which has 
been filed, may be withdrawn prior to the date of the notice of 
the intent to publish a statutory invention registration issued 
pursuant to §1.294(c) by filing a request to withdraw the request 
for publication of a statutory invention registration. The request 
to withdraw may also include a request for a refund of any 
amount paid in excess of the application filing fee and a handling 
fee of $120.00 which will be retained. Any request to withdraw 
the request for publication of a statutory invention registration 
filed on or after the date of the notice of intent to publish issued 
pursuant to § 1.294(c) must be in the form of a petition pursuant 
to 1.183 accompanied by the fee set forth in §1.17(h). 


17. Section 1.313, paragraph (a), is amended to read as 
follows: 


$1.313 Withdrawal from issue. 


(a) Applications may be withdrawn from issue for further 
action at the initiative of the Office or upon petition by the 
applicant. Any such petition by the applicant must include a 
showing of good and sufficient reasons why withdrawal of the 
application is necessary and, if the reason for the withdrawal 
is not the fault of the Office, must be accompanied by the fee 
set forth in 1.17(i)(1). If the application is withdrawn from issue, 
a new notice of allowance will be sent if the application is again 
allowed. Any amendment accompanying a petition to withdraw 
an application from issue must comply with the requirement of 
§ 1.312. 


*e eK * 
18. Section 1.314 is amended to read as follows: 
$1.314 Issuance of patent. 


If payment of the issue fee is timely made, the patent will 
issue in regular course unless 

(a) the application is withdrawn from issue (§ 1.313) 

(b) issuance of the patent is deferred. 

Any petition by the applicant requesting deferral of the is- 
suance of a patent must be accompanied by the fee set forth 
in § 1.17(i)(1) and must include a showing of good and sufficient 
reasons why it is necessary to defer issuance of the -patent. 
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19. Section 1.334 is amended by revising to read as follows: 


$1.334 Issue of patent to assignee. 


x** * * * 


(c) If the assignment is recorded after the date of payment 
of the issue fee, the assignee may petition that the patent issue 
to the assignee as recorded. Any such petition must be accom- 
panied by the fee set forth in § 1.17(i)(1). 


20. Section 1.445 is amended by revising paragraph (a), (2), 
(3) and, the introductory text of paragaph (a) is republished, to 
read as follows: 


$1.445 International application filing and processing fees. 


(a) The following fees and charges are established by the 
Patent and Trademark Office under the authority of 35 U.S.C. 
376: 


* * * 


(2) A search fee (see 35 U.S.C. 361(d) and PCT Rule 16) 
where: 


(i) No corresponding prior United States national application 
with basic filing fee has been filed .................00 $550.00 


(ii) A corresponding prior United States national application 
with basic filing fee has been filed 


(3) A suppplemental search fee when required per additional 
invention $150.00 


**xe ek * * 


21. Section 1.451 is amended by revising paragraph (b) to 
read as follows: 


§1.451 The priority claim and priority document in an inter- 
national application. 


kee KX 


(b) Whenever the priority of an earlier United States national 
application is claimed in an international application, the ap- 
plicant may request in a letter of transmittal accompanying the 
international application upon filing with the United States 
Receiving Office or in a separate letter filed in the Receiving 
Office not later than 16 months after the priority date, that the 
Patent and Trademark Office prepare a certified copy of the 
national application for transmittal to the International Bureau 
(PCT Article 8 and PCT Rule 17). The fee for preparing a 
certified copy is stated in § 1.19 (b)(1) 


* ee *K * 


22. Section 1.482 is amended by revising paragraph (a) to 
read as follows: 


$1.482 International preliminary examination fees. 


(a) The following fees and charges for international prelimi- 
nary examination are established by the Commissioner under 
the authority of 35 U.S.C. 376: 


(1) A preliminary examination fee is due on filing the De- 
mand: 


(i) Where an international search fee as set forth in § 1.445(a)(2) 
has been paid on the international application to the United 
States Patent and Trademark Office as an International Search- 
ing Authority, a preliminary examination fee 


(ii) Where the International Searching Authority for the inter- 
national application was an authority other than the United 
States Patent and Trademark Office, a preliminary examina- 
tion fee of $600. 
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(2) An additional preliminary examination fee when required, 
per additional invention: 


(i) Where a supplemental search fee as set forth in § 1.445(a)(3) 


has been paid on the international application to the United . 


States Patent and Trademark Office as an international Search- 
ing Authority 


(ii) Where the International Searching Authority for the inter- 
national application was an authority other than the United 
States Patent and Trademark Office 


** * * * 


23. Section 1.492 is amended by revising paragraphs (a)(1)- 
(3), (b), and (d)-(f), and the introductory text of the section and 
paragraph (a) are republished to read as follows: 


§ 1.492 National stage fees. 


The following fees and charges for international applications 
entering the national stage under 35 U.S.C. 371 are established 
by the Commissioner under 35 U.S.C. 376: 


(a) The basic national fee: 


(1) Where an international preliminary examination fee as set 
forth in § 1.482 has been paid on the international application 
to the United States Patent and Trademark Office: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(2) Where no international preliminary examination fee as set 
forth in § 1.482 has been paid to the United States Patent and 
Trademark Office, but an international search fee as set forth 
in § 1.445(a)(2) has been paid on the international application 
to the United States Patent and Trademark Office as in Inter- 
national Searching Authority: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(3) Where no international preliminary examination fee as set 
forth in § 1.482 has been paid and no international search 
fee as set forth in § 1.445(a)(2) has been paid on the inter- 
national application to the United States Patent and Trade- 
mark Office: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


** ke * * 


(b) In addition to the basic national fee, for filing or later 
presentation of each independent claim in excess of 3: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


*x** *k * * 


(d) In addition to the basic national fee, if the application 
contains, or is amended to coniain, a multiple dependent 
claims(s), per application: 


By a small entity(§ 1.9(f)) 
By other than a small entity ..............ssssssseeeees 


(If the additional fees required by paragraphs (b),(c), and (d) 
are not paid on presentation of the claims for which the 
additional fees are due, they must be paid or the claims 
canceled by amendment, prior to the expiration of the time 
period set for response by the Office in any notice of fee 
deficiency.) 


(e) Surcharge for filing the basic national fee or oath or dec- 
laration later than 20 months from the priority date pursuant 
to § 1.494(c) or later than 30 months from the priority date 
pursuant to § 1.495(c): 


U.S. PATENT AND TRADEMARK OFFICE 


1134 OG 87 
(56) 


By a small entity ( § 1.9(f)) 
By other than a small entity 


(f) For filing an English translation of an international appli- 
cation later than 20 months after the priority date (§ 1.494(c)) 
or filing an English translation of the international application 
or of any annexes to the international preliminary examination 
report later than 30 months after the priority date (§ 1.495(c) 
OE IIE Sri sect th icp pasipidscaghocetanthacscesssoncettleceneseaeen $30.00 


24. Section 1.666 is amended by revising paragraph (b) to 
read as follows: 


§ 1.666 Filing of interference settlement agreements. 


** *k * * 


(b) If any party filing the agreement or understanding under 
paragraph (a) of this section so requests, the copy will be kept 
separate from the file of the interference, and made available 
only to Government agencies on written request, or to any person 
upon petition accompanied by the fee set forth in § 1.17(i)(1) 
and on a showing of good cause. 


** kk * 
Part 2 Rules of Practice in Trademark Cases 


1. The authority citation for Part 2 continues to read as follows: 


Authority : 15 U.S.C. 1 123; 35 U.S.C. 6, unless otherwise noted. 


2. Section 2.6 is amended by revising paragraphs (a), (q) and 
the introductory text of the section is republished to read as 
follows: 


§ 2.6 Trademark fees. 


The following fees and charges are established by the Patent 
and Trademark Office for trademark cases: 


** * * * 
(a) For filing an application, per class 


** eK * 


(q) For recording trademark assignments and agreements or 
other papers relating to the property in a registration or 
application, per mark 


**e# * * * 


DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


Jan. 18, 1989 . 


[1100 TMOG 7] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
Patent Fees 


Agency: Patent and Trademark Office, Commerce 

Action: Interim Rule 

Summary: The Omnibus Budget Reconciliation Act of 1990 
imposes a 69% surcharge on fees charged under 35 U.S.C. 
§ 41(a) and (b). The surcharge took effect on November 5, 1990. 
By this notice, the Patent and Trademark Office (Office) is 
informing the public of the patent fees affected and the new 
amounts including the surcharge. 

Effective Date: As required by the Omnibus Budget Reconcili- 
ation Act, the fees in this interim rule are effective November 
5, 1990. Consideration will be given to comments received on 
or before January 25, 1991. 

Addresses: Address written comments to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231, Attention: 
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Frances Michalkewicz, Suite 904, Building 2, Crystal Park. 
Written comments will be available for public inspection in Suite 
904 of Building 2, Crystal Park, at 2121 Crystal Drive, Arlington, 
Virginia. 

For Further Information Contact: Frances Michalkewicz by 
telephone at (703) 557-1610 or by mail to her attention and 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231 


Supplementary Information 


The Patent and Trademark Office is required by the Omnibus 
Budget Reconciliation Act of 1990 to apply a 69% surcharge 
to patent fees charged under 35 U.S.C. § 41(a) and (b). By this 
Act, the 69% surcharge is rounded by standard arithmetic rules. 
The Office has applied standard arithmetic rules so that the 
amounts rounded would be de minimis and convenient to the 
user. 

For entities other than small entities, amounts of $100 or more 
were rounded to the nearest $10. Amounts between $10 and 
$99 were rounded to the nearest even number so that the 
comparable small entity fee would be a whole number. For small 
entities, the Office then reduced the fee by 50% as required by 
35 U.S.C. § 41(h). 

Any fee under 35 U.S.C. § 41(a) and (b) which is paid on 
or after November 5, 1990, is subject to the surcharge. For 
purposes of determining the amount of the fee to be paid, the 
date of mailing indicated on a proper Certificate of Mailing under 
37 CFR § 1.8 or a proper Certificate of Express Mail under 37 
CFR § 1.10 will be considered to be the date of receipt in the 
Office. 

Since, by law, this surcharge became effective on November 
5, 1990, and the law provided no discretion to the Office, this 
tule is effective as of that date. 


Other Considerations 


The rule change is in conformity with the requirements of 
the Regulatory Fexibility Act (Pub. L. 96-354), Executive Orders 
12291 and 12612, and the Paperwork Reduction Act, 44 U.S.C. 
§ 3501 et seq. There are no information collection requirements 
related to patent fee rules. 

The Office has determined that this notice has no Federalism 
implications affecting relations between the National Govern- 
ment and the States as outlined in Executive Order 12612. 

The Office has determined that this rule change is not a major 
rule under Executive Order 12291. The annual effect on the 
economy will be less than $100 million because the additional 
revenue that the surcharge collects will be offset by a reduction 
in the Office’s appropriation from the general revenues of the 
United States. While there will be an increase in patent fees, 
they are required by law, and the Office is without discretion 
to reduce them. 

The Office has determined that good cause exists for dis- 
pensing with the requirements under 5 U.S.C. § 553 of notice 
and comment and delayed effective date. These procedures are 
impracticable because the Omnibus Budget Reconciliation Act 
of 1990 imposed a surcharge on fees set under 35 U.S.C. § 41(a) 
and (b) effective November 5, 1990. Therefore, this rule is being 
issued as an interim final rule effective November 5, 1990. 
Comments received by January 25, 1991 will be considered in 
drafting the final rule. 

Because a notice of proposed rulemaking is not required by 
5 U.S.C. § 553(b)(B) or any other law, a Regulatory Flexibility 
Analysis is not required and has not been prepared for purposes 
of the Regulatory Flexibility Act. 


Lists of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and recordkeep- 
ing requirements, Small businesses. 


For the reasons set out in the preamble, 37 CFR is amended 
as set forth below. 


PART 1-RULES OF PRACTICE IN PATENT CASES 
1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 
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Authority: 35 U.S.C. § 6 unless otherwise noted. 


2. Section 1.16 is amended by revising the section heading 
and paragraphs (a)-(d) and (f)-(j) and adding the authority 
citation to read as follows: 


§ 1.16 National application filing fees and surcharge. 


(a) Basic fee for filing each application for an original patent, 
except design or plant cases: 

By a small entity (§ 1.9(f)) 

By other than a small entity 


(b) In addition to the basic filing fee in an original application, 
for filing or later presentation of each independent claim in 
excess of 3: 

By asmall entity (§ 1.9(f)) 

By other than a small entity 


(c) In addition to the basic filing fee in an original application, 
for filing or later presentation of each claim (whether inde- 
pendent or dependent) in excess of 20. (Note that § 1.75(c) 
indicates how multiple dependent claims are considered for 
fee calculation purposes): 

By asmall entity (§ 1.9(f)) 

By other than a small entity 


(d) In addition to the basic filing fee in an original application, 
if the application contains, or is amended to contain, a multiple 
dependent claim(s) per application: 

By a small entity(§ 1.9(f)) 

By other than a small entity 


(If the additional fees required by paragraphs (b), (c), and 
(d) are not paid on filing or on later presentation of the claims 
for which the additional fees are due, they must be paid or the 
claims cancelled by amendment, prior to the expiration of the 
time period set for response by the Office in any notice of fee 
deficiency.) 


**e eK * 


(f) For filing each design application: 
By a small entity (§ 1.9(f)) 0.0... ee re 
By other than a small entity 


(g) Basic fee for filing each plant application: 
By a small entity (§ 1.9(f)) 
By other than a small entity 


(h) Basic fee for filing each reissue application: 
By a small entity (§ 1.9(f)) 
By other than a small entity 


(i) In addition to the basic filing fee in a reissue apllication, 
for filing or later presentation of each independent claim 
which is in excess of the number of independent claims in 
the original patent: 

By a small entity(§ 1.9(f)) 

By other than a small entity 


(j) In addition to the basic filing fee in a reissue application, 
for filing or later presentation of each claim (whether inde- 
pendent or dependent) in excess of 20 and also in excess of 
the number of claims in the original patent. (Note that § 1.75(c) 
indicates how multiple dependent claims are considered for 
fee purposes): 

By a small entity (§ 1.9(f)) 

By other than a small entity 


(Note: See § 1.445 for international application filing and 
processing fees.) 


(Omnibus Budget Act of 1980, § 10101; 35 U.S.C. 6, 41) 
3. Section 1.17 is amended by revising the section heading, 


paragraphs (a)-(g), (1), and (m), and the authority citation to read 
as follows: 
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§ 1.17 Patent application processing fees and surcharge. 


(a) Extension fee for response within first month pursuant 
to § 1.136(a): 
By a small entity(§ 1.9(f)) 
By other than a small entity 


(b) Extension fee for response within second month pursuant 
to § 1.136(a): 
By a small entity(§ 1.9(f)) 
By other than a small entity 


(c) Extension fee for response within third month pursuant 
to § 1.136(a): 
By a small entity(§ 1.9(f)) 
By other than a small entity 


(d) Extension fee for response within fourth month pursuant 
to § 1.136(a): 
By a small entity (§ 1.9(f)) 
By other than a small entity $1,150.00 


(e) For filing a notice of appeal from the examiner to the Board 
of Patent Appeals and Interferences: 
By a small entity (§ 1.9(f)) 
By other than a small entity 


(f) In addition to the fee for filing a notice of appeal, for filing 
a brief in support of an appeal: 
By a small entity (§ 1.9(f)) 
By other than a small entity 
(g) For filing a request for an oral hearing before the Board 
of Patent Appeals and Interferences in an appeal under 35 
U.S.C. 134: ; 
By a small entity (§ 1.9(f)) 
By other than a small entity 


* * * 


(i) For filing a petition 

(1) For the revivial of an unavodably abandonded applica 
tion under 35 U.S.C. sections 133 or 371, or 
(2) For delayed payment of the issue fee under 35 U.S.C. 
S it: 
By a small entity(§ 1.9(f)) 
By other than a small entity 


(m) For filing a petition 
(1) For revival of an umintentionally abandonded applica 
tion, or 
(2) For the unintentionally delayed payment of the fee for 
issuing a patent: 
By a small entity (§ 1.9(f)) 
By other than a small entity $1050.00 


(Omnibus Budget Rencociliation Act of 1990), § 10101; 
Pub. L. 97-247; 15 U.S.C. 1113, 1123, 35 U.S.C. 6, 41, 
181-188; Export Administration Act of 1979, as amended; 
Arms Export Control Act, as amended; Nuclear Non-Pro- 
liferation Act of 1978, and the delegations in the regu- 
lations under these acts to the Commissioner by regulations 
(15 CFR 370.10(j); 22 CFR 125.04, and 10 CFR 810.7)) 


4. Section 1.18 is revised to read as follows: 
§ 1.18 Patent issue fees and surcharge. 


(a) Issue fee for issuing each original or reissue patent, except 
a design or plant patent: 
By a small entity (§ 1.9(f)) 
By other than a small entity $1,050.00 


(b) Issue fee for issuing a design patent: 
By a small entity (§1.9(f)) 
By other than a small entity 


(c) Issue fee for issuing a plant patent: 


By a small entity(§ 1.9(f)) 
By other than an small entity 
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(Omnibus Budget Reconiiation Act of 1990, § 10101; 35 
U.S.C. 6, 41) 


5. Section 1.20 is amended by revising the section heading, 
oe (d) and (h)-(j), and the authority citation to read as 
‘ollows: 


§1.20 Post issuance fees and surcharge. 


(d) For filing each statutory disclaimer (§ 1.321): 
By a small entity(§ 1.9(f)) 
By other than a small entity 


* * * 


(h) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or 
after | August 27, 1982, in force beyond four years; the fee 
is due by three years and six months after the 
original grant: 

By a small entity (§1.9(f)) 

By other than a small entity 


(i) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or 
after August 27, 1982, in force beyond eight years; the fee 
is due by seven years and six months after the original grant: 

By a small entity (§ 1.,9(f)) 

By other than a small entity $1,670.00 
(j) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or 
after August 27, 1982, in force beyond twelve years; the fee 
is due by eleven years and six months after the original grant: 
By a small entity (§ 1.9(f)) 

By other than a small entity 


(Omnibus Budget Reconciliation Act of 1990, § 10101, 
35 U.S.C. 6, 41; 15 U.S.C. 1113, 1123) 


* * 


Nov. 20, 1990 HARRY F. MANBECK, Jr. 
Assistant Secretary 
and Commissioner 

of Patents and Trademarks 


{1121 O.G. 18] 


(57) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1 and 2 
[Docket No. 90363-9221] 
RIN: 0651-AA40 
Patent and Trademark Automated Search System Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule 
Summary: The Patent and Trademark Office (Office) is amend- 
ing the rules of practice in patent and trademark cases, Parts 
1 and 2 of Title 37, Code of Federal Regulations, to set forth 
fees for public access to the text data bases resident on the 
Automated Patent System (APS) and the automated trademark 
search system (T-Search). Pub. L. 100-703, enacted on Novem- 
ber 19, 1988, allows the Commissioner to establish reasonable 
fees for on-line access to the automated search systems. 
The Office will provide on-line access to its USPAT data base 
(full text of U.S. patents issued after 1974), the U.S. classification 
data from 1790 to the present, and to English abstracts of 
Japanese and Chinese patents (to the extent they are available), 
hereinafter referred to as APS-Text, in its Patent Search Room 
and to T-Search in its Trademark Search Library, located in 
Arlington, Virginia. Except for a series of pilot experiments 
which may occur over the next one or two years, the Office 
does not plan to provide routine remote on-line access to these 
data bases at any other facilities at the present time. A separate 
rulemaking process will be followed when the Office determines 
to provide such remote on-line access. 
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Both search systems have been made available to the public 
free of charge since April 3, 1989, for the purposes of education 
and training (familiarization). 

The paper and/or microfilm collections of U.S. patents, for- 
eign patents documents and U.S. trademark registrations con- 
tinue to be available to the public free of charge, as provided 
by section 104(b) of Pub. L. 100-703. The Office reaffirms 
its commitment to hold a public hearing prior to making 
any decision concerning the elimination of the paper 
files. 

This final rule establishes fees for use of the on-line automated 
search systems. In addition, procedures for public use of the 
automated search systems, including training and charging of 
fees, are presented. : 

In response to the notice of proposed rulemaking published 

in the Federal Register on May 3, 1989 (54 FR 18907), and 
at a public hearing held on June 30, 1989, the Office received 
many comments regarding problems encountered by the public 
in the use of T-Search. The Office believes that T-Search has 
proven effective for searches performed by Trademark exam- 
ining attorneys in connection with their examination of appli- 
cations for the registration of marks. Although the Office is 
establishing a fee for accessing the T-Search system, the Com- 
missioner is immediately suspending collection of that fee to 
provide additional time for the public to familiarize themselves 
with T-Search. The Office will provide the public with sixty days 
notice before starting to collect the fee. 
Effective Date: February 12, 1990. Rule 2.6(w) will take effect 
February 12, 1990 but immediately be suspended by the Com- 
missioner. The Office will provide written notice in the Federal 
Register sixty days before starting to collect fees for accessing 
T-Search. 

For Further Information : Frances Michalkewicz by tele- 

phone at (703) 557-1610 or by mail marked to her attention 
and addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 
Supplementary Information : The purpose of this final rule is 
to establish new fees for the on-line use by the public of APS- 
Text, and T-Search that are to be provided in the Office’s 
facilities in Arlington, Virginia. This final rule is consistent with 
the Office’s Electronic Data Dissemination Policies and Guide- 
lines, which were published in final form in the Federal Register 
on May 3, 1989, at 54 FR 18920. Establishment and adjustment 
of patent fees is provided for by section 6 and section 41 of 
Title 35, United States Code, and section 103(b) of Pub. L. 100- 
703. Establishment and adjustment of trademark fees is author- 
ized by section 31 of the Trademark (Lanham) Act 1946, as 
amended (15 U.S.C. 1113), and section 103(a) of Pub. L. 100- 
703. Information on the procedures for public use of the au- 
tomated systems, including training, waivers, and the charging 
of fees, also is presented. 

Background : In response to Pub. L. 96-517, the 1980 leg- 
islation which amended patent and trademark laws, the Office 
prepared and submitted a plan for the automation of its opera- 
tions to Congress on December 13, 1982. The plan centered 
on two basic concepts: the creation of electronic data bases that 
(1) would eventually replace the Office’s all-paper patent and 
trademark files, and thereby improve the integrity and quality 
of Office records; and (2) would support searches, examinations, 
Office actions and other Office functions through electronic 
workstations which would provide text and image retrieval 
capabilities and perform other automation functions. 

Over 700,000 active Federal trademark registations have been 
converted to an electronic data base of textual and digital image 
data. A computer system has been installed to enable trademark 
examining attorneys to search the data base for registered and 
pending trademarks and associated textual data, including marks 
containing designs, and to retrieve, display and print all infor- 
mation as a substitute for paper file searches. Trademark ex- 
amining attorneys have been using T-Search exclusively since 
January 1988 viaa network of approximately 40 terminals. After 
a six-month experimental T-Search evaluation program con- 
ducted between June and December 1988, the capability was 
deployed for public use in the Trademark Search Library on 
April 3, 1989. 

The T-Search “dead data base”, trademarks cancelled, ex- 
pired or abandoned since March 1984, also is available to the 
public, but approximately 17,000 images are missing and an 
additional 184,000 registrations and applications have not been 
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quality checked. Trademark examining attorneys do not search 
this data base in connection with examining activities. 

An Automated Patent System (APS) was installed for test and 
evaluation purposes, using one patent examining group as an 
operational testbed. Major operational components of APS, that 
is, large scale computers with conventional magnetic storage 
devices, a high-speed local data communications network, and 
electronic workstations equipped with two high resolution graphic 
displays and laser printers were interconnected on July 1, 1986, 
to enable system test and evaluation to begin in the testbed group. 

On-line access to the full-text of all U.S. patents granted after 
1974 and then to English language abstracts of Japanese patents 
was deployed to the patent examining staff beginning in 1986. 
On-line access to APS-Text permits examiners to search the text 
of approximately one million U.S. patents containing more than 
five billion words. Today, all examiners have been trained in 
the use of the full-text searching tool, and it has become a routine 
part of the patent examination process for many examiners. 
Searches are conducted from approximately 71 single screen 
text terminals located throughout the Office. The APS-Text 
capability was deployed to the public in the Patent Search Room 
on April 3, 1989. 

The Office intends to enter the text of virtually all U.S. patents 
issued after 1970. In addition, selected tubular data and chemical 
and mathematical equations will be added to the current full 
text file. Ultimately, approximately 1.2 million U.S. patents will 
be available to both patent examiners and the public for search 
in full text form. 

Public evaluation of the APS full-text search capability was 
conducted between January 11 and April 15, 1988. Forty-two 
(42) public users were trained an APS-Text during January 1988, 
and allowed first-come/first-serve access to several terminals. 
Reactions of public users to APS-Text were positive. Public 
users found APS-Text useful for pre-application and state-of- 
the-art searches. 

A total of 38 public users were trained on T-Search during 
a public evaluation period conducted between June and Decem- 
ber 1988. Preliminary review indicated that public users con- 
sidered T-Search to be useful both as a source for registrability 
searching and for verifying paper searches. In addition, T-Search 
was found to facilitate searches by class and ownership. 

Pub. L. 100-703, enacted on November 19, 1988, allows the 
Commissioner to establish reasonable fees for public access to 
the automated search systems while it continues the require- 
ments that no more than 30 percent of automation resources 
may be from user fees and that the Office may not enter into 
exchange agreements relating to automatic data processing 
resources. 

Section 104(c) of Pub. L. 100-703 allows the Commissioner 
to waive the payment by an individual of fees for accessing the 
automated search systems upon a showing of need or hardship, 
and if such waiver is in the public interest. 

The information contained in the automated data bases, which 
will be available to the public at the Patent and Trademark Office 
in Arlington, Virginia, is available free of charge at that location 
in paper form, and is substantially available through commercial 
vendors. The Office believes it to be in the public interest to 
waive the fee for public access to its text data bases in situations 
where access to the data base is needed for a personal, educa- 
tional purpose by an individual or member of an educational 
or non-profit organization, or where payment of the fee would 
pose a genuine financial hardship to the user. 

A personal, educational purpose is one in which the person 
using the data base is attempting to satisfy a personal need, and 
is not conducting a search or otherwise using the data base for 
compensation in any form. Examples of appropriate waiver 
situations would include students or teachers doing a term paper, 
auniversity professor collecting background information for the 
preparation of an application for a research grant. An example 
of a situation where a waiver would not be appropriate would 
include an individual doing work for renumeration — e.g., a 
law student doing a pre-examination or infringement search for 
a law firm. 

The Commissioner will further consider a fee waiver based 
on a genuine financial hardship. The person requesting a waiver 
will be required to provide information that would demonstrate 
a clear inability to pay the fee. 

A waiver for the payment of fees is intended to be granted 
sparingly, and generally only when terminals are available. It 
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is not anticipated that fees will be waived for any one individual 
more than once or twice each year. The Commissioner reserves 
the authority to control access to the data bases and deny a waiver 
to any individual. 

The waiver policy would apply only to use of the automated 
system, and not to the printing or sale of copies. Any abuse of 
the waiver policy could lead to a ban on the use of any public 
search facility for that individual. 

Cost Calculations : The Office calculated unit costs for all 
fees based on OMB Circular A-25 “User Fees”, and OMB 
Circular A-130, “Management of Federal Information Re- 
sources.” Costs were determined from the best available records 
(for example, financial statements for the Office) and included 
direct and indirect costs to the Office of carrying out the activity, 
as directed by OMB Circular A-25. User charges for both APS- 
Text and T-Search were based on the marginal costs of providing 
these services to the public. 

In calculating the costs of providing access to T-Search and 
APS- Text to the public, the Office followed Congressional 
direction that fees be resonable by reflecting the marginal cost 
for providing the new service and not include the costs of 
designing or installing the automated system for use by Office 
examiners, or the development of the new systems. 

Prior to preparation of this final rule, all of the cost assump- 
tions and cost calculations were reviewed and modified to ensure 
that they included the Office’s best estimates and projec- 
tions. 


APS-Text 


The Office is establishing the $40.00 fee for each hour of 
terminal session time on APS-Text. The marginal costs for one 
hour terminal session time on APS-Text include a portion of 
the lease cost of a new computer mainframe which originally 
was to be acquired in fiscal year 1990 for use by Office patent 
examiners. To meet public search requirements, the mainframe 
is being leased earlier than originally planned. That portion of 
lease costs for the three (3) month period March 1990 through 
May 1990 over and above the lease costs for a mainframe sized 
to meet only examiner needs is being passed on to the user. After 
May 1990, the mainframe was intended to be procured and 
installed to support APS. Therefore, no costs are being passed 
on to the public user after that time. When public usage reaches 
the level where a mainframe dedicated for public use is required, 
fee adjustments will be proposed to pass all of the costs of that 
mainframe on to the public. 

The level of public use will affect the amount of main memory 
needed to support the additional search sessions. It is projected 
than an additional increment of main memory will be required 
in fiscal years 1991 and 1992. This increment would not be 
required to support the examiner workload alone. 

The fee calculations for public access also include the costs 
for equipment: network interface units, text terminals, printer 
noise dampeners and text terminal printers. 

Other costs include a portion of the license fees that must 
be paid to Chemical Abstracts Service for its proprietary text 
and structure search software; additional personnel for the Patent 
Search Room, and the Office of Information Systems; computer 
installation costs; supplies and equipment dedicated to public 
use; and general and administrative overhead. 

The Office is providing free access time during training on 
the automated search systems in accordance with ? 104(c) of 
Public Law 100-703 which reads. “...a limited amount of free 
access shall be made available to all users of the systems for 
purposes of education and training.” 

The usage rate estimates are based on the three-month public 
user study performed from January through March 1988. For 
this study, 42 frequent Patent Search Room users were selected 
to be trained in the use of APS-Text. Three text terminals were 
made available to the trained public users at no charge. During 
the three-month study period, use of the three terminals averaged 
approximately 50 percent. While it is impossible to accurately 
predict future use by a more diverse group of public users, the 
cost calculations attempted to take into account the following 
factors and assumptions: 

. 1. Future public users, on averge, would use APS-Text less 
frequently than the 42 frequent users selected for the 1988 study, 
many of whom routinely used commercially available auto- 
mated text search tools. 
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2. Collection of a fee for use (as opposed to the absence of 
any charge during the study) would reduce demand for text 
search services when compared with usage data obtained during 
the study period. 

3. The potential universe of public users is expected to average 
no more than 300 per day. 

4. The average length of a public user search session is 
projected to be approximately 22 minutes — the average length 
of a search session during the 1988 test of public use. 

5. Based on the preceding assumptions, if all 300 potential 
public users conducted a single search session during a workday, 
a total of 110 hours of access would be required. Twenty-five 
text terminals available five days a week, twelve hours a day, 
would provide a maximum potential of 300 hours of available 
text search time. Under these assumptions, the number of text 
terminals appeared to be adequate for the foreseeable 
future. 

6. For purposes of actual use of available text terminals, the 
following estimates were used: 

(a) In fiscal year 1990, between four (4) and six (6) terminals 
would be available during the first quarter. An estimate of 45 
percent utilization of available text terminal time was projected. 
By increasing the number of text terminals to 10 in January 1990 
and 20 in April 1990, an estimate of 40 percent utilization of 
available text terminal time was projected. By increasing the 
number of text terminals to 25 in July 1990, an estimate of 35 
percent utilization of available text terminal time was projected. 

(b) During fiscal year 1991 and beyond, stable levels of usage 
were projected to be achieved, yielding an estimated 35 percent 
average utilization of the 25 available terminals. This utilization 
rate equates to 105 session hours per day, or an average of 4.2 
session hours per terminal per day. At an average of 22 minutes 
per session, a total of 286 search sessions per day. 

Although usage rates since the system was made available 
to the public in April 1989 have been higher than projected, 
the Office believes these projections are valid for the three-year 
fee cycle. 

A summary of the fee calculations is as follows: 


APS-Text 
Marginal Cost of One-Hour of 
Terminal Session Time 
(December 1989-November 1992) 


Public Share 


Cost Element === ~——‘ (Marginal Cost) 


Personnel: Compensation 

and Benefits $ 

Hardware & Maintenance $ 

Software (license fees) $ 

Site Preparation 

Non-capital Furniture 

Supplies & Forms 

Sub-Total 

General & Administrative 

Overhead 

TOTAL COST 

Estimated Use (hours) 
(per hour) 


18,196 
91,289 


9 
6 
295,676 
$ 38,118 
$ 8,750 
$ 3,500 
$ 1,955,529 


$ 361,773 
$ 2,317,302 
65,946 
$35.14 


The marginal cost for one hour of Office staff search assis- 
tance on APS-text includes the costs of personnel compensation 
and benefits. 

A summary of the fee calculation is as follows: 


APS-Text 
Marginal Cost of One-Hour of 
Office Staff Search Assistance 
(December 1989-November 1992) 


Public Share 
Cost Element 


Personnel: 

Annual Compensation 
and Benefits 
TOTAL COST 

Work Hours (per annum) 
UNIT COST (per hour) 


(Marginal Cost) 
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The marginal cost for a printed copy generated from APS- 
Text includes costs for compensation and benefits, printers, 
furniture for the printers, supplies and forms, and general and 
administrative overhead.. A summary is as follows: 


APS-Text 
Marginal Cost of 
Each Printed Page 
(December 1989-November 1992) 
Public Share 


Cost Element Margin: t 


Personnel: Compensation 
and Benefits 

Hardware & Maintenance 
Non-capital Furniture 
Supplies & Forms 
Sub-Total 

General & Administrative 
Overhead 

TOTAL COST 
Estimated Use (pages) 
UNIT COST (per page) 


T-Search 


$ 173,472 
$ 13,483 
$ 5,000 

$ 35,882 
$ 227,837 


$ 42,150 
$ 269,987 
4,496,325 

$0.060 


The marginal cost for one hour of terminal session time on 
T-Search includes the costs of personnel in the Trademark 
Search Library, maintenance of the T-Search terminals, routine 
site preparation, supplies and forms, and general and admin- 
istrative overhead. The Office is establishing the $40.00 fee for 
each hour of terminal session time on T-Search, but is imme- 
diately suspending collection of that fee in order to provide 
public users additional time to familiarize themselves with the 
system. 

The comments submitted in response to the proposed rule- 
making indicate that the public users have not adequately ad- 
justed to the T-Search system. During the period collection of 
the fee is suspended, the public will have an opportunity to better 
learn the system so as to perform more effective searches than 
they may be experiencing now. The Office will publish a notice 
in the Federal Register sixty days before it begins collecting 
a fee for public access to T-Search. 

Usage rates for T-Search during fiscal years 1990-1992 were 
projected to be 28 percent of the hours the system would be 
available to the public. This rate was extrapolated from actual 
usage rates during the T-Search public user pilot program which 
was conducted from June through December 1988. A total of 
38 members of the public were trained on T-Search, and about 
24 to 28 public users were active on T-Search each month. The 
overall usage rate of these active users was 14 percent of the 
hours the system was available to the public. In projecting usage 
rates on which to base a fee amount, it was anticipated that the 
overall number of users and the usage rate would double once 
T-Search was made available in the Trademark Search Library 
to all users of that search facility and training was provided on 
a routine basis. Although usage rates since the system was made 
available to the public in April 1989 have been higher projected, 
the Office believes these projections are valid for the three-year 
fee cycle. 

A summary of the fee calculations are as follows: 


T-Search 
Marginal Cost of One-Hour of 
Terminal Session Time 
(December 1989-November 1992) 


Public Share 


Cost Element = = (Marginal Cost) 


Personnel: Compensation 
and Benefits 

Hardware & Maintenance 
Site Preparation 

Supplies & Forms 
Sub-Total 

General & Administrative 
Overhead 

TOTAL COST 
Estimated Use (hours) 
UNIT COST (per hour) 


$ 154,451 
$ 28,809 
$ 1,000 
$ 3,298 
$ 187,558 


$ 34,698 
$ 222,256 
5,985 
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The marginal cost for a printed copy generated from T-Search 
includes costs for compensation, and supplies and forms. 
A summary of the costs is as follows: 


T-Search 
Marginal Cost of 
Each Printed Page 
(December 1989-November 1992) 


Public Share 
i nt inal t 


Personnel: Compensation 
and Benefits 

Hardware & Maintenance 
Supplies & Forms 
Sub-Total 

General & Administrative 
Overhead 

TOTAL COST 

Estimated Use (pages) 
UNIT COST (per page) 


The proposed fee of $25.00 for each hour of Office staff search 
assistance to conduct a search using T-Search has been with- 
drawn. The T-Search system can be used by the public with 
routine assistance provided by the regular staff of the Trademark 
Search Library. This is similar to assistance on how to use the 
paper files now provided free of charge by the Trademark Search 
Library staff. Office employees will neither work one-on-one 
with members of the public in conducting searches, nor con- 
ducted searches for members of the public. 

Rounding Procedures: Fee amounts were rounded so that the 
amount rounded would be de minimis and convenient to the 
user. This procedure is consistent with section 103(b) of Pub. 
L. 100-703 which allows the Office to adjust patent fees in the 
aggregate, and with section 103(a) of Pub. L. 100-703 which 
allows the Office to adjust trademark fees in the aggregate. 

The Office has detailed cost calculation worksheets for each 
fee item, which are available for public inspection in Suite 904 
of Building 2, Crystal Park at 2121 Crystal Drive, Arlington, 
Virginia. 


$ 27,862 
$ 5,274 
$ 3,579 

$ 36,715 


$ 6,792 
$ 43,507 
448,875 
$ 0.097 


PROCEDURES FOR PUBLIC USE OF 
APS-TEXT AND T-SEARCH 


Patent Search Room Configuration 


Initially four (4) text search terminals will be installed and 
available for public use in the Patent Search Room. A printer 
will be associated with each text search terminal. An additional 
terminal will be located in Patent Search Room employee office 
space for control and adminstrative activities. Up to twenty-one 
(21) more terminals and printers are planned to be added for 
public use during fiscal year 1990, if necessary. 


Trademark Search Library Configuration 


Initially three (3) T-Search terminals with associated printers 
all be installed and available for public use in the Trademark 
Search Library. The terminals will be clustered in one area of 
the Trademark Search Library. An additional terminal will be 
located in Trademark Search Library employee office space for 
control and administration activities. Additional terminals and 
printers will be added as demand warrants and space permits. 


Training 


To enable prospective public users to become effective on 
APS-Text, approximately fourteen (14) hours of free basic 
training is being offered. For those familiar with automated 
search systems, a shorter course of six (6) hours is provided. 
Ten (10) members of the public can be trained during each class. 
Training is being held at the Office’s Arlington, Va. complex 
during normal work hours. 

Four (4) hours of basic training is being offered on the use 
of T-Search. For those familiar with automated search systems, 
a shorter course of one (1) hour is available. T-Search training 
is being held in the Office’s Arlington, Va. complex during 
morning, evening and weekend hours. 
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Enrollment in all training classes initially was on a lottery 
basis. Public users who wished to be trained on APS-Text or 
T-Search were required to submit an application form. The 
Office is now accepting requests for training and adding the 
names to the list. As of August 31, 1989, 696 people or 70 percent 
of all those requesting training have been trained. 


System Use and Fee Procedures 


To ensure equity of public access to the automated systems, 
as well an efficient operations, rules for use will be posted at 
the terminals. Users of the systems will be expected to comply 
with the rules and with all other regulations regarding the use 
of facilities. 

Users are strongly encouraged to register in advance for 
system use. Each week, the next week’s schedule will be avail- 
able in the Patent Search room and the Trademark Search 
Library. Should requests for blocks of terminal time exceed the 
availability of terminals, limits on the amount of reserved time 
may be instituted. Up to three (3) of the initial four (4) terminals 
in the Patent Search Room and up to two (2) of the initial three 
(3) terminals in the Trademark Search Library will be allocated 
to public users with advance reserved times. The remaining 
terminal in the Patent Search Room will be available for walk- 
up users and for assisted searches for infrequent users. The 
remaining terminal in the Trademark Search Library will be 
available for walk-up users. The terminal time reservation system 
and the number of terminals available for walk-up public use 
and for assisted searches (in the Patent Search Room) is subject 
to change based upon operational experience. 

All public use of APS-Text and T-Search, with the exception 
of scheduled training classes, is on a pre-payment basis. In pre- 
paying for use of the systems, the public may use a blank signed 
check, major credit card or charge to a deposit account. At the 
end of the search or the pre-paid amount of time, users will 
receive an accounting from Patent Search Room or Trademark 
Search Library staff for terminal time used and prints produced. 
The user must then finalized payment. 


Discussion of Specific Rules 
37 CFR 1.21 Miscellaneous fees and charges. 


Section 1.21 is amended to add new paragraph (0) to.set the 
fees for access to the Automated Patent System full-text search 
capability (APS-Text) and to provide for the waiver of fees under 
certain circumstances. 

Section 1.21 is amended to add new paragraph (p) to set the 
fees for APS-Text search assistance by Office staff. 

Section 1.21 is amended to add new paragraph (q) to set the 
fee for a printed copy from APS-Text. 


37 CFR 2.6 Trademark fees 


Section 2.6 is amended to add new paragraph (w) to set the 
fees for access to the automated trademark search system (T- 
Search) and to provide for the waiver of fees under certain 
circumstances. 

Section 2.6 is amended to add new paragraph (x) to set the 
fee for a printed copy from T-Search. 

A final rule package establishing two new fees under the 
provisions of Pub. L. 100-667, the Trademark Law Revision 
Act of 1988, has been published which added paragraphs (u) 
and (v) to section 2.6. Therefore, the rule has been modified 
from the proposal to add paragraphs (w) and (x) instead of 
paragraphs (u), (v) and (w). 


Response to Comments on the Rules 


A notice of proposed rulemaking to establish a basis for the 
charges for use of the on-line automated search systems in the 
Patent Search Room and Trademark Search Library located at 
the Patent and Trademark Office in Arlington, Virginia was 
published in the Federal Register on May 3, 1989, at 54 FR 
18907. Corrections were published in the Federal Register on 
May 12, 1989, at 54 FR 20670. A notice also was published 
on May 30, 1989, in volume 1102 of the Official Gazette of 
the United States Patent and Trademark Office, pages 94 through 
98 for patents, and pages 96 through 100 for trademarks. 
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A public hearing was conducted on June 30, 1989. A total 
of 25 comments were received: 24 respondents submitted written 
comments and five people presented oral testimony (four of 
whom also submitted written comments) at the public hearing. 
On the 25 comments, twelve (12) were from individuals, seven 
(7) from libraries, five (5) from organizations and one (1) from 
business. All of the written and oral comments were considered 
in adopting the rules set forth herein. 

Many of the comments from the representatives of the Patent 
Depository Libraries raised questions or commented on the 
proposed rules from the perspective of their impact on Patent 
Depository Libraries. The proposed rules and policies set forth 
in the Federal Register Notice of May 3, 1989 are applicable 
only to the automated search systems provided in PTO’s facili- 
ties located in Arlington, Virginia. When the Office is prepared 
to offer the automated search systems at the Patent Depository 
Libraries, a proposed notice will be published for public com- 
ment. Therefore, any comments relating to procedures for ac- 
cessing the automated search systems in the Patent Depository 
Libraries will not be addressed at this time. 

Comment: Overall, nine respondents acknowledged the use- 
fulness of the automated search systems, particularly APS-Text. 
Although seven respondents alleged that T-Search is not ade- 
quate to meet the needs of the public, that its response time is 
too slow, and that it is not sufficiently accurate to meet the 
specific needs of the commentor, most of these respondents 
acknowledged that T-Search had the potential for being a useful 
tool. Documentaton of specific problems, for example, those 
associated with conducting a phonetic search, were provided. 
Two respondents said that T-Search is flawed and the decision 
to require examiners to use the system on an exclusive basis 
was ill-advised and regrettable. 

Response: Trademark examining attorneys have been using 
T-Search for word mark searches since August 1987, and for 
word mark and design searches since January 1988. The public 
has been using the system since Apri 3, 1989. 

The minutes to the September 27, 1988, meeting of the Public 
Advisory Committee for Trademark Affairs, express the view 
that: “...T-Search searches are more thorough than manual 
searches.” The transcript to that meeting contains the following 
comments: “I don’t think there is any question, but a T-Search 
[sic] properly done gives an excellent result” and “...from the 
corporate point of view, ... I am pleased to say that I like what 
I see. I like the very fast action we’re getting on the first action.” 
From the transcript to the February 23, 1988 meeting: “I'd like 
to start with a glowing report. I think that the registration process 
is working very well. From my own personal experience in terms 
of what the examiners are doing, they get an A plus. They’re 
really doing a good job.” 

The concensus of the management of the Trademark Exam- 
ining Operation is that the T-Search system meets the needs of 
the Office at this time. There is no indication in any records 
or activities in the PTO which would indicate that the use of 
T-Search has caused a deterioration in the quality of 
searches conducted by Trademark examining attorn- 
eys. 

The difference between the perceptions of the Trademark 
examining attorneys and the public may be attributed to several 
factors; Trademark examining attorneys use the system on a 
daily basis; they know what the system can do and what it cannot 
do and avoid the latter; and they know how to utilize the system’s 
functionalities to perform the best search possible. Further, 
Trademark examining attorneys do different types of searches, 
and have different needs, than the public. T-Search use statistics 
for the period April 1989 through August 1989 demonstrate that 
the public is making extensive use of the system. Following is 
a summary of those statistics: 


Rate 
of Usage 


Available Hours Used 
Hours By Public 


Average 
Session 


Month 


Time 
April 
May 
June 
July 
August 


13.02 min. 
12.25 min. 
10.84 min. 
12.51 min. 
9.66 min. 


21% 
24% 
29% 
33% 
33% 


513 108 
513 126 
627 183 
570 186 
656 217 


This usage rate compares favorably to the projected usage 
rate of 28 percent. 
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Comment: Seven respondents claimed that the paper Trade- 
mark files have been allowed to deteriorate and, therefore, are 
not reliable for use by the public. 

Response: The Office contracts for file maintenance sevices 
in both the Trademark Search Library and the Patent Search 
Room. Among the tasks performed by the contractor in the 
Trademark Search Library are maintaining the pending files, 
filing newly registered Trademarks, pulling erroneous registra- 
tions from the file, etc. The contract for the Trademark Search 
Library includes a monitoring system based on MIL-STD 105, 
which is a sampling plan that provides a 97 percent accuracy 
level. Once the contractor completes a task, Office staff check 
the required sample levels to ensure that filing was performed 
accurately. The Office is constantly monitoring the status of the 
paper files, but notes that maintenance of paper file integrity 
is subject to inherent limitations. 

Comment: In view of the above comments about the inade- 
quacy of the Trademark paper search files and T-Search, six 
respondents advocated the need for T-Search, at no charge to 
the user, as an adjunct or back-up to the paper files. One 
respondent suggested a similar arrangement in the Patent Search 
Room. 

Response: The Office has adopted the $40.00 fee amount for 
one hour of terminal session time on both APS-Text and T- 
Search. In order to give the public more time to become familiar 
with the T-Search system, the Commissioner is immediately 
suspending collection of that fee. This will enable users to learn 
the system so as to perform more effective searches. The Office 
will publish a notice in the Federal Register announcing its 
decision regarding the imposition of the fee at least 60 days 
before starting to collect the fee amount. At that time, the Office 
also will publish validated cost estimates based on usage rates 
and actual costs documented from the present time to the time 
the decision to collect a fee is made. 

Comment: Two respondents claimed that the objective of 
automation necessarily comtemplated a free search system to 
give meaning to the constructive notice provisions of the Trade- 
mark Act. 

Response: Registration of a trademark constitutes construc- 
tuve notice and records of all active trademark registrations and 
pending applications are available for searching free of charge 
in the paper file and on TRAM (Trademark Reporting and 
Monitoring System) data base. 

Comment: One respondent claimed that PTO is required to 
provide access to disclosed patent information as the informa- 
tion is made public; four respondents were opposed to the Office 
charging fees for accessing the automated search systms; two 
other respondents commented that the Office should not charge 
fees for using systems designed to be the sole searching source 
of the public records which the Office is charged by law to 
provide; and one respondent commented that the proposal to 
limit access to the automated data bases only to those who can 
pay a fee is deplorable policy at a time when there is concern 
about industrial competitiveness with Japan. 

Response: The Office will continue to make the paper and/ 
or microfilm collections of U.S. patents, foreign patent docu- 
ments and U.S. trademark registrations available for pubic access 
free of charge. The Office also has adopted a policy whereby 
the hourly terminal session fee for access to the data base can 
be waived when it is needed for a personal, educational purpose 
by an individual or member of an educational or non-profit 
organization, or where payment of the fee would pose a genuine 
financial hardship to the user. In this way, the Office will 
continue to provide public access to all available information 
free of charge. 

Comment: One respondent commented that user fees for 
electronic data is a form of dual taxation when information was 
gathered, organized and produced at taxpayers expense; and two 
respondents claimed that users of information have contributed 
up to 30 percent of the $120 milllion for development of the 
APS system to date — in other words, the public already has 
paid for APS. 

Response: In calculating the proposed fees, the Office is 
consistent with the Office of Management and Budget’s pro- 
posed policy on user charges for Government information prod- 
ucts, as Clarified in the June 15, 1989 Federal Register notice 
entitled “Second Advance Notice of Further Policy Develop- 
ment on Dissemination of Information.” In that notice, OMB’s 
stated policy is that user charges for Government Information 
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products should be no higher than a level sufficient to recover 
the costs of disseminating, not collecting, the information. 

The costs associated with the fees for accessing APS-Text 
and T-Search are directly related to the public’s use of the 
systems; for example, the costs associated with the acquisition 
of the APS-Text terminals that are being used by the public. 
No costs associated with designing or installing the automated 
system for use by Office examiners, or the development of the 
new systems have been included. Neither have costs been 
included for gathering, organizing or producing information. 

The Federal Register notice of June 15, 1989 (54 FR 25554, 
25558) dealing with policy development on dissemination of 
information states that: “As to double taxation, OMB notes that 
user charges policy has a basis in statute (31 U.S.C. 9701), and 
the Congress has not viewed user charges as double taxation 
because they are applied when the recipient receives special 
benefits.” 

Comment: Two respondents stated that Government informa- 
tion is the same, whether it is provided in printed or electronic 
form. 

Response: Charging fees for access to the automated search 
systems is consistent with PTO’s fee policy. For example, fees 
are charged for manual search services (e.g., for a search of 
Office records or for a search of assignment records), and for 
printed copies of patents and trademarks and for copies of Office 
documents. 

Comment: The Japanese system is available at four locations 
at no cost, and includes U.S. information made available at U.S. 
taxpayer expense. 

Response: The Japanese automated search system, like the 
automated search systems in the PTO’s search facilities, is being 
made available free of charge at the present time. The costs of 
such use, however, are being paid from general fee revenues 
collected by the Japanese Patent Office. Additionally, the APS- 
Text system currently includes Japanese English language ab- 
stracts and the Office is in the process of acquiring Japanese 
patent information in digital facsimile form. 

Comment: One respondent commented that PTO has no re- 
sponsibility to provide an expensive, complex, internal Gov- 
ernment on-line value-added computer service, that this is far 
beyond the requirements of public access to patent files; and 
another respondent commented that it is in the public interest 
to have the same system that is being used by the examiners 
also available to the public. 

Response: The Office agrees that it is in the public interest 
to provide the same search system capability to the public that 
is being used by the examiners. 

Comment: One respondent stated that providing free access 
is not competing with the private sector, and that there always 
is a place for the private sector to provide value-added infor- 
mation. 

Response: The user charges adopted for public access to the 
APS-Test and T-Search systems are consistent with OMB Cir- 
culars A-25 “User Charges” and A-130 “Management of Federal 
Information Resources”, and with the PTO’s Electronic Data 
Dissemination Policies and Guidelines. The PTO’s user’s fees 
are designed to recover the marginal costs associated with 
providing access to the automated search systems to the public. 

Comment: Five respondents stated that the proposed fees are 
not “reasonable” and the Office does not have documented 
cost estimates and usage rates to support the proposed fee 
amounts. 

Response: The Office is meeting Congressional direction to 
establish “reasonable” fees by recovering only the marginal 
costs associated with providing public access to the automated 
search systems. Costs and projected usage rates were determined 
from the best available records, for example, financial state- 
ments for the Office and the results of the public evaluations 
of the APS-Text and T-Search systems. A summary of the costs 
used in the fee calculations is included above under “Cost 
Calculations.” Full details of these cost calculations are available 
for public inspection at the Patent and Trademark Office in Suite 
904 of Building 2, Crystal Park, at 2121 Crystal Drive, Arlington, 
Virginia. 

Comment: Two respondents questioned the proposed fees for 
search assistance. If the search assistance is similar to that which 
is provided free now, there should be no fee. If the search 
assistance entails doing searches, the Office should not be 
getting into that business. 
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Response: The PTO is withdrawing the proposed fee for staff 
search assistance to conduct a search using T-Search capabili- 
ties. The fee for staff search assistance to conduct a search using 
APS-Text capabilities is being adopted, because an untrained 
user cannot conduct a search without significant help from 
Office staff. Users of course, have the option of obtaining free 
training on the system. 

Comment: One respondent commented that user fees cannot 
be justified under the theory that electronic search provides a 
new service or offers an enhancement to the public’s ability to 
search the patent data base, and that the public has an option 
of paying the fee or using the paper files. Another respondent 
commented that APS-Text and T-Search represent enhance- 
ments to services already provided. 

Response: The fees are specifically authorized under $ 104 
(c) of Pub. L. 100-703 and are calculated to allow recovery of 
only the marginal cost for providing the system to the public. 

Comment: Two respondents claimed that the Office should 
ask Congress for funding to offer free access here and at the 
PDLs. 

Response: It continues to be PTO policy, consistent with OMB 
Circular A-130, that costs for access to the automated search 
systems be borne by those who actually use the automated search 
systems. 

Comment: One respondent claimed that the accuracy of the 
trademark data base is suspect. 

Response: All of the backfile data base elements (registrations 
issued prior to September 9, 1980) have been corrected except 
owner information. As originally planned, the owner field will 
be cleaned up the active registrations issued prior to September 
9, 1980. It is projected that this owner field will be cleaned up 
by the third quarter of fiscal year 1991. 

Comment: Three respondents claimed that the public requires 
access to the dead data base. 

Response: The Office will consider this proposal further. The 
dead data base is now available in electronic format for all 
applications and registrations that were active on January 1, 
1983 and are now inactive. However, many of these records 
are of poor quality. Costs for cleaning up these records would 
be significant, and those costs would likely be reflected in the 
T-Search user fee. 

Comment: Four respondents addressed the fee waiver policy. 
The proposal to waive fee appears inconsistent wih PTO’s 
position that the free paper search files provide an equal and 
viable resource to anyone not wanting to pay for the automated 
files. If paper records are inferior, then anyone seeking access 
to T-Search should be able to qualify for the fee waiver. If the 
paper records are adequate, then there should be no need to 
waive the access fee for anyone. 

Response: The waiver policy authorized by Pub. L. 100-703 
is designed for those individuals who, for some reason in the 
public interest, such as an educational purpose, need the capa- 
bilities of the automated system, for example, to manipulate the 
data. 

Comment: One respondent commented that the procedure 
to enroll people in training classes by the use of a lottery was 
unfair and that everyone who wants to be trained should be 
enrolled. 

Response: The lottery was a method for establishing the initial 
schedules to provide training. Everyone who requests training 
will be trained. As of August 31, 1989, 449 out of 623 people 
requesting training on APS-Text, and 247 out of 376 people 
requesting training on T-Search have been trained. 

Comment: One respondent commented that advance regis- 
tration is an unrealistic approach for many searchers. 

Response: At least one terminal in the Patent Search Room 
and one in the Trademark Search Library will be available for 
walk-up users. The other terminals will be available first for users 
with a reservation and then, if needed, for walk-up users. The 
system is designed to ensure equity of public access to the 
automated systems. 

Comment: Two respondents asked for information justifying 
that this is not a “Major Rule” as defined by Executive Order 
12291, and that the rule will not have a significant adverse impact 
on small entities. 

Response: The no “major rule” determination and no signifi- 
cant adverse impact on small entities was based on the fact that 
the automated systems are being offered only at the Patent and 
Trademark Office’s public search facilities located in Arlington, 
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Virginia. The total number of users of these facilities averages 
less than 400 a day, and many of these users are members of 
law firms or commercial search services. The annual effect on 
the economy is expected to be about $1 million, far less than 
the $100 millicn annual threshold specified in the Executive 
Order. The fees for accessing the automated search systems are 
reasonable and should not burden small entities and, at the same 
time, the Office-is continuing to maintain the paper search files 
which are available to the public free of charge. Finally, there 
should be no significant adverse effects on competition, because 
the systems are being offered only at one location, the Patent 
and Trademark Office in Arlington, Virginia, and the public may 
continue to use paper files without payment of any fee. 

Comment: Five respondent commented that user fees burden 
small entities and run counter to a fundamental objective of the 
patent system which is to advance technology through 
dissemination of the technical information contained in patents. 

Response: The Office does not believe that the fee amounts 
adopted will burden small entities or negatively impact the 
dissemination of technical information. The Office also will 
continue to maintain the paper search files using taxpayer funds, 
and provide access to the public free of charge. Further, the 
Office has adopted a fee waiver policy whereby the fee amount 
can be waived where access to the data base is needed for a 
personal, educational purpose by an individual or member of 
an educational or non-profit organization, or where payment of 
the fee would pose a genuine financial hardship to the user. Full 
details are included above under “Background”. 

Comment: One respondent commented that the Office needs 
a policy to ensure that no user of the patent and trademark 
information is disenfranchised due to an inability to pay for the 
services necessary to its access. 

Response: The Commissioner will consider a fee waiver for 
users with a genuine financial hardship. 


Other Considerations: 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive Orders 
12291 and 12612, and the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501, et seq. There are no information collection 
requirements relating to patent and trademark fee rules. 

The Office has determined that this notice has no Federalism 
implications affecting the relationship between the National 
Government and the States as outlined in Executive Order 
12612. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the rule change will not have a significant 
adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, Pub. L. 96-354). The rules 
make the Office’s on-line, automated patent full-text search and 
trademark search systems available to the public at rates sig- 
nificantly less than commercial systems. 

The Office has determined that this rule change is not a major 
rule under Executive Order 12291. The annual effect on the 
economy will be less than $100 million. There will be no major 
increase in costs or prices for consumers, individual industries, 
Federal, State or local government agencies, or geographic 
regions. There will be no significant adverse effects on com- 
petition, employment, investment, productivity, innovation, or 
on the ability of United States-based enterprises to compete with 
foreign-based enterprises in domestic or export markets. 


List of Subjects in 37 CFR Parts 1 and 2 
37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions and 
patents, Lawyers, Reporting and record keeping requirements, 
Small businesses. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 

For the reasons set forth in the permeable, the Office is 
proposing to amend Title 37 of the code of Federal Regulations, 
Chapter 1, as set forth below. 
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PART 1-RULES OF PRACTICE IN PATENT CASES. 


1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.21 is amended by adding new paragraphs (0)-(q). 


$1.21 Miscellaneous fees and charges. 


* * * * * 


(0) Marginal cost, paid in advance, for each hour of terminal 
session time, including print time, using Automated Patent 
System full-text search capabilities, prorated for the actual time 
used. The Commissioner may waiver the payment by an indi- 
vidual for access to the Automated Patent System full-text search 
capability (APS-Text) upon a showing of need or hardship, and 
if such waiver is in the public interest .................00000 $40.00 

(p) Marginal cost, paid advance, for each hour of Office staff 
search assistance to conduct a search using Automated Patent 
System full-text search capabilities (APS-Text), prorated for the 
actual time used $25.00 

(q) Marginal cost, for each printed page generated from the 
Automated Patent System text terminal $ 


PART 2- RULES OF PRACTICE IN TRADEMARK CASES 
1. The authority citation for Part 2 continues to read as follows: 
Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 
2. Section 2.6 is amended by adding new paragraphs (w)-(x). 
$2.6 Trademark fees 


* * * * * 


(w) Marginal cost, paid in advance, for each hour of terminal 
session time, including print time, using T-Search capabilities, 
prorated for the actual time used. The Commissioner may waive 
the payment by an individual for access to T-Search upon a 
showing of need or hardship, and if such waiver is in the public 
interest ; 

(x) Marginal cost, for each printed page generated from the 
T-Search terminal 


Dec.12, 1980 
{H.R. 6933] 


Patent and 
trademark laws, 
amendment. 
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JEFFREY M. SAMUELS 
ActingCommissioner of Patents 
and Trademarks 


[1110 O.G. 601) 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 2 
Patent and Trademark Automated Search System Fees 
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Agency: Patent and Trademark Office, Commerce 

Action: Listing of suspension of final rule 

Summary: The Patent and Trademark Office (Office), on De- 
cember 11, 1989, amended the rules of practice in patent and 
trademark cases, Parts 1 and 2 of Title 37, Code of Federal 
Regulations, setting forth the fees for public access to the Of- 
fice’s text data bases: the Automated Patent System (APS) and 
the automated trademark search system (T-Search). 54 FR 50942. 
That final rule became effective on February 12, 1990. On that 
date, 37 CFR 2.6(w), dealing with T-Search fees, took effect, 
but was immediately suspended by the Commissioner. 

The collection of the fee was initially suspended to permit 
users to become familiar with the T-Search system. The T- 
Search system has been available to the public since April 1989, 
a sufficient time for users to become familiar with the system. 
Therefore, as provided in the final rule, the Office now gives 
notice that the suspension is lifted. The Office will begin to 
collect the fees set forth in 37 CFR 2.6(w) sixty (60) days from 
the date of this notice. Cost estimates based on usage and actual 
costs are available for inspection in the Office of Long-Range 
Planning and Evaluation, Room 507, Crystal Park 1, Crystal 
Drive, Arlington, Virginia. 

Dates: The suspension of 37 CFR 2.6(w) is lifted as of Nov. 
13, 1990. The collection of fees under 37 CFR 2.6(w) will begin 
on November 13, 1990 

For Further Information Contact: Frances Michalkewicz by 
telephone at (703) 557-1610 or by mail to her attention and 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 


September 4, 1990 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 


of Patents and Trademarks 
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Public Law 96-517 
96th Congress 
An Act 


To amend the patent and trademark laws. 


Be it enacted by the Senate and House of Representatives of the United States of America 


” 


in Congress ssembleThat title 35 of the United States Code, entitled “Patents’’, is amended 
by adding after chapter 29 the following new chapter 30: 


“CHAPTER 30-PRIOR ART CITATIONS TO OFFICE AND 


“Sec. 


REEXAMINATION OF PATENTS 


"301. Citation of prior art. 

302. Request for reexamination. 

303. Determination of issue by Commissioner. 
304. Reexamination order by Commissioner. 
305. Conduct of reexamination proceedings. 


306. Appeal. 


307. Certificate of patentability, unpatentability, 
and claim cancellation. 


35 USC 301. 


“§301. Citation of prior art 


Any person at any time may cite to the Office in writing prior art consisting of patents 
or printed publications which that person believes to have a bearing on the patentability of 
any claim of a particular patent. If the person explains in writing the pertinency and manner 
of applying such prior art to at least one claim of the patent, the citation of such prior art 
and the explanation thereof will become a part of the official file of the patent. At the written 
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request of the person citing the prior art, his or her identity will be excluded from the 
patent file and kept confidential. 


“$302. Request for reexamination 
35 USC 302. 


“Any person at any time may file a request for reexamination by the Office of any 
claim of a patent on the basis of any prior art cited under the provisions of section 301 
of this title. The request must be in writing and must be accompanied by payment of a 
reexamination fee established by the Commissioner of Patents pursuant to the provisions 
of section 41 of this title. The request must set forth the pertinency and manner of applying 
cited prior art to every claim for which reexamination is requested. Unless the requesting 
person is the owner of the patent, the Commissioner promptly will send a copy of the 
request to the owner of record of the patent. 

“§ 303. Determination of issue by Commissioner ee 


"(a) Within three months following the filing of a request for reexamination under 
provisions of section 302 of this title, the Commissioner will determine whether a substantial 
new question of patentability affecting any claim of the patent concerned is raised by the 
request, with or without consideration of other patents or printed publications. On his own 
initiative, and any time, the Commissioner may determine whether a substantial new 
question of patentability is raised by patents and publications discovered by him or cited 
under the provisions of section 301 of this title. 

“(b) A record of the Commissioner’s determination under subsection (a) of this section 
will be placed in the official file of the patent and a copy promptly will be given or mailed 
to the owner of record of the patent and to the person requesting reexamination, if any. 

“(c) A determination by the Commissioner pursuant to subsection (a) of this section 
that no substantial new question of patentability has been raised will be final and non- 
appealable. Upon such a determination, the Commissioner may refund a portion of the 
reexamination fee required under section 302 of this title. 


“§ 304. Reexamination order by Commissioner 35 USC 304. 


“Tf, in a determination made under the provisions of subsection 303(a) of this title, the 
Commissioner finds that a substantial new question of patentability affecting any claim 
of a patent is raised, the determination will include an order for reexamination of the patent 
for resolution of the question. The patent owner will be given a reasonable period, not 
less than two months from the date a copy of the determination is given or mailed to him, 
within which he may file a statement on such question, including any amendment to his Filing period 
patent and new claim or claims he may wish to propose, for consideration in the reex- 
amination. If the patent owner files such a statement, he promptly will serve a copy of 
it on the person who has requested reexamination under the provisions of section 302 
of this title. Within a period of two months from the date of service, that person may file 
and have considered in the reexamination a reply to any statement filed by the patent owner. 
That person promptly will serve on the patent owner a copy of any reply filed. 


“§ 305. Conduct of reexamination proceedings 


“After the times for filing the statement and reply provided for by section 304 of this 35 USC 305. 
title have expired, reexamination will be conducted according to the procedures established 

for initial examination under the provisions of sections 132 and 133 of this title. In any 

reexamination proceeding under this chapter, the patent owner will be permitted to propose 

any amendment to his patent and a new claim or claims thereto, in order to distinguish 

the invention as claimed from the prior art cited under the provisions of section 301 of 35 USC 132,133. 
this title, or in response to a decision adverse to the patentability of a claim of a patent. 

No proposed amended or new claim enlarging the scope of a claim of the patent will be 

permitted in a reexamination proceeding under this chapter. All reexamination proceedings 

under this section, including any appeal to the Board of Appeals, will be conducted with 

special dispatch within the Office. 


“§ 306. Appeal 
35 USC 306. 


“The patent owner involved in a reexamination proceeding under this chapter may appeal 
under the provisions of section 134 of this title, and may seek court review under the 
provisions of sections 141 to 145 of this title, with respect to any decision adverse to the 35 USC 134. 
patentability of any original or proposed amended or new claim of the patent. 35 USC141-145. 


“§ 307. Certificate of patentability, unpatentability, and claim cancellation 
35 USC 307. 

“(a) In a reexamination proceeding under this chapter, when the time for appeal has 
expired or any appeal proceeding has terminated, the Commissioner will issue and publish 
a certificate canceling any claim of the patent finally determined to be unpatentable, 
confirming any claim of the patent determined to be patentable, and incorporating in the 
patent any proposed amended or new claim determined to be patentable. 

“(b) Any proposed amended or new claim determined to be patentable and incorporated 
into a patent following a reexamination proceeding will have the same effect as that specified 
in section 252 of this title for reissued patents on the right of any person who made, 35 USC 252. 
purchased, or used anything patented by such proposed amended or new claim, or who 
made substantial preparation for the same, prior to issuance of a certificate under the 
provisions of subsection (a) of this section.”’ 
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SEC. 2. Section 41 of title 35, United States Code, is amended to read as follows: 
§ 41. Patent fees 


“(a) The Commissioner of Patents will establish fees for the processing of an application 
for a patent, from filing through disposition by issuance or abandonment, for maintaining a 
patent in force, and for providing all other services and materials related to patents. No fee 
will be established for maintaining a design patent in force. 

“(b) By the first day of the first fiscal year beginning on or after one calendar year after 
enactment of this Act, fees for the actual processing of an application for a patent, other than 
for a design patent, from filing through dispostion by issuance or abandonment, will recover 
in aggregate 25 per centum of the estimated average cost to the Office of such processing. 
By the first day of the first fiscal year beginning on or after one calendar year after enactment, 
fees for the processing of an application for a design patent, from filing through disposition 
by issuance or abandonment, will recover in aggregate 50 per centum of the estimated average 
cost to the Office of such processing. 

“(c) By the fifteenth fiscal year following the date of enactment of this Act, fees for 
maintaining patents in force will recover 25 per centum of the estimated cost to the Office, 
for the year in which such maintenance fees are received, of the actual processing all applications 
for patents, other than for design patents, from filing through disposition by issuance or 
abandonment. Fees for maintaining a patent in force will be due three years and six months, 
seven years and six months, and eleven years and six months aficr the grant of the patent. 
Unless payment of the applicable maintenance fee is received in the Patent and Trademark 
Office on or before the date the fee is due or within a grace period of six months thereafter, 
the patent will expire as of the end of such grace period. The Commissioner may require the 
payment of a surcharge as a condition of accepting within such six-month grace period the 
late payment of an applicable maintenance fee. 

“(d) By the first day of the first fiscal year beginning on or after one calendar year after 
enactment, fees for all other services or materials related to patents will recover the estimated 
average cost to the Office of performing the service or furnishing the material. The yearly 
fee for providing a library specified in section 13 of this title with uncertified printed 
copies of the specifications and drawings for all patents issued in that year will be 
$50. 

“(e) The Commissioner may waive the payment of any fee for any service or material related 
to patents in connection with an occasional or incidental request made by a department or 
agency of the Government, or any officer thereof. The Commissioner may provide any applicant 
issued a notice under section 132 of this title with a copy of the specifications and drawings 
for all patents referred to in that notice without charge. 


“(f) Fees will be adjusted by the Commissioner to achieve the levels of recovery specified in 
this section; however, no patent application processing fee or fee for maintaining a patent in force 
will be adjusted more than once every three years. 

“(g) No fee established by the Commissioner under this section will take effect prior to sixty 
days following notice in the Federal Register.”’ 

SEC. 3. Section 42 of title 35, United States Code, is amended to read as follows: 


“§ 42. Patent and Trademark Office funding 


“(a) All fees for services performed by or materials furnished by the Patent and Trademark 
Office will be payable to the Commissioner. ; 

“(b) All fees paid to the Commissioner and all appropriations for defraying the costs of the 
activities of the Patent and Trademark Office will be credited to the Patent and Trademark Office 
Appropriation Account in the Treasury of the United States, the provisions of section 725e of title 
31, United States Code, notwithstanding. 

“(c) Revenues from fees will be available to the Commissioner of Patents to carry out, to the 
extent provided for in appropriation Acts, the activities of the Patent and Trademark Office. 

“(d) The Commissioner may refund any fee paid by mistake or any amount paid in excess of 
that required.”’ 

SEC. 4. Section 154 of title 35, United States Code, is amended by deleting the word “issue’’. 

SEC. 5. Section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 1113), is amended 
to read as follows: 


“§ 31. Fees 


“(a) The Commissioner of Patents will establish fees for the filing and processing of an 
application for the registration of a trademark or other mark and for all other services performed 
by and materials furnished by the Patent and Trademark Office related to trademarks and other 
marks. Fees will be set and adjusted by the Commissioner to recover in aggregate 50 per centum 
of the estimated average cost to the Office of such processing. Fees for all other services or 
materials related to trademarks and other marks will recover the estimated average cost to the 
Office of performing the service or furnishing the material. However, no fee for the filing or 
processing of an application for the registration of a trademark or other mark or for the renewal 
or assignment of a trademark or other mark will be adjusted more than once every three years. 
No fee established under this section will take effect prior to sixty days following notice in the 
Federal Register. 

“(b) The Commissioner may waive the payment of any fee for any service or material related 
to trademarks or other marks in connection with any occasional request made by a department 
or agency of the Government, or any officer thereof. The Indian Arts and Crafts Board will not 
be charged any fee to register Government trademarks of genuineness and quality for Indian 
products or for products of particular Indian tribes and groups.”’ 
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SEC. 6. (a) Title 35 of the United States Code, entitled “Patents”, is amended by adding after 
chapter 37 the following new chapter 38: 


“CHAPTER 38-PATENT RIGHTS IN INVENTIONS MADE 
WITH FEDERAL ASSISTANCE 
“Sec. 
“200. Policy and objective. 
“201. Definitions. 
“202. Disposition of rights. 
“203. March-in rights. 
“204. Preference for United States industry. 
“205. Confidentiality. 
“206. Uniform clauses and regulations. 
“207. Domestic and foreign protection of federally owned inventions. 
“208. Regulations governing Federal licensing. 
“209. Restrictions on licensing of federally owned inventions. 
“210. Precedence of chapter. 
“211. Relationship to antitrust laws. 


“§ 200. Policy and objective. 


“Tt is the policy and objective of the Congress to use the patent system to promote the utilization 
of inventions arising from federally supported research or development; to encourage maximum 
participation of small business firms in federally supported research and development efforts; to 
promote collaboration between commercial concerns and nonprofit organizations, including univer- 
sities; to ensure that inventions made by nonprofit organizations and small business firms are used 
in a manner to promote free competition and enterprise; to promote the commercialization and public 
availability of inventions made in the United States by United States industry and labor; to ensure that 
the Government obtains sufficient rights in federally supported inventions to meet the needs of the 
Government and protect the public against nonuse or unreasonable use of inventions; and to 
minimize the costs of administering policies in this area. 


“§ 201. Definitions 


“As used in this chapter— 

“(a) The term “Federal agency' means any executive agency as defined in section 105 of title 

5, United States Code, and the military departments as defined by section 102 of title 5, United 
States Code. 
“(b) The term “funding agreement’ means any contract, grant, or cooperative agreement entered 
into between any Federal agency, other than the Tennessee Valley Authority, and any contractor 
for the performance of experimental, developmental, or research work funded in whole or 
in part by the Federal Government. Such term includes any assignment, substitution of parties, 
or subcontract of any type entered into for the performance of experimental, developmental, 
or research work under a funding agreement as herein defined. 

“(c) The term ‘contractor’ means any person, small business firm, or nonprofit organization 
that is a party to a funding agreement. 

“(d) The term ‘invention’ means any invention or discovery which is or may be patentable 
or otherwise protectable under this title. 

“(e) The term “subject invention’ means any invention of the contractor conceived or first 
actually reduced to practice in the performance of work under a funding agreement. 

“(f) The term “practical application’ means to manufacture in the case of a composition or 
product, to practice in the case of a process or method, or to operate in the case of a machine 
or system; and, in each case, under such conditions as to establish that the invention is being 
utilized and that its benefits are to the extent permitted by law or Government regulations 
available to the public on reasonable terms. 

“(g) The term ‘made’ when used in relation to any invention means the conception or first 
actual reduction to practice of such invention. 

“(h) The term ‘small business firm’ means a small business concern as defined at section 
2 of Public Law 85-536 (15 U.S.C 632) and implementing regulations of the Administrator 
of the Small Business Administration. 

“(i) The term “nonprofit organization’ means universities and other institutions of higher 
education or an organization of the type described in section 501(c)(3) of the Internal Revenue 
Code of 1954 (26 U.S.C. 501(c)) and exempt from taxation under section 501 (a) of the Internal 
Revenue Code (26 U.S.C. 501(a)) or any nonprofit scientific or educational organization 
qualified under a State nonprofit organization statute. 


“§ 202. Disposition of rights 


“(a) Each nonprofit organization or small business firm may, within a reasonable time after 
disclosure as required by paragraph (c)(1) of this section, elect to retain title to any subject invention: 
Provided, however, That a funding agreement may provide otherwise (i) when the funding agreement 
is for the operation of Government-owned research or production facility, (ii) in exceptional 
circumstances when it is determined by the agency that restriction or elimination of the right to 
retain title to any subject invention will better promote the policy and objectives of this chapter 
or (iii) when it is determined by a Government authority which is authorized by statute or Executive 
order to conduct foreign intelligence or counterintelligence activities that the restriction or elimi- 
nation of the right to retain title to any subject invention is necessary to protect the security of 
such activities. The rights of the nonprofit organization or small business firm shall be subject 
to the provisions of paragraph (c) of this section and the other provisions of this chapter. 
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“(b)(1) Any determination under (ii) of paragraph (a) of this section shall be in writing and 
accompanied by a written statement of facts justifying the determination. A copy of each such 
determination and justification shall be sent to the Comptroller General of the United States within 
thirty days after the award of the applicable funding agreement. In the case of determinations 
applicable to funding agreements with small business firms copies shall also be sent to the Chief 
Counsel for Advocacy of the Small Business Administration. 

“(2) If the Comptroller General believes that any pattern of determinations by a Federal agency 
is contrary to the policy and objectives of this chapter or that an agency’s policies or practices 
are otherwise not in conformance with this chapter, the Comptroller General shall so advise the 
head of the agency. The head of the agency shall advise the Comptroller General in writing within 
one hundred and twenty days of what action, if any, the agency has taken or plans to take with 
respect to the matters raised by the Comptroller General. 

“(3) At least once each year, the Comptroller General shall transmit a report to the Committees 
on the Judiciary of the Senate and House of Representatives on the manner in which this chapter 
is being implemented by the agencies and on such other aspects of Government patent policies 
and practices with respect to federally funded inventions as the Comptroller General believes 
appropriate. 

“(c) Each funding agreement with a small business firm or nonprofit organization shall contain 
appropriate provisions to effectuate the following: 


“(1) A requirement that the contractor disclose each subject invention to the Federal agency 
within a reasonable time after it is made and that the Federal Government may receive title 
to any subject invention not reported to it within such time. 

“(2) A requirement that the contractor make an election to retain title to any subject invention 
within a reasonable time after disclosure and that the Federal Government may receive title 
to any subject invention in which the contractor does not elect to retain rights or fails to elect 
rights within such time. 

“(3) A requirement that a contractor electing rights file patent applications within reasonable 
times and that the Federal Government may receive title to any subject inventions in the United 
States or other countries in which the contractor has not filed patent applications on the subject 
invention within such times 

“(4) With respect to any invention in which the contractor elects rights, the Federal agency 
shall have a nonexclusive, nontransferable, irrevocable, paid-up license to practice or have 
practiced for or on behalf of the United States any subject invention throughout the world, 
and may, if provided in the funding agreement, have additional rights to sublicense any foreign 
government or international organization pursuant to any existing or future treaty or agreement. 

“(5) The right of the Federal agency to require periodic reporting on the utilization or efforts 
at obtaining utilization that are being made by the contractor or his licensees or assignees: 
Provided, That any such information may be treated by the Federal agency as commercial and 
financial information obtained from a person and privileged and confidential and not subject 
to disclosure under section 552 of title 5 of the United States Code. 

“(6) An obligation on the part of the contractor, in the event a United States patent application 
is filed by or on its behalf or by any assignee of the contractor, to include within the specification 
of such application and any patent issuing thereon, a statement specifying that the invention 
was made with Government support and that the Government has certain rights in the invention. 

“(7) In the case of a nonprofit organization, (A) a prohibition upon the assignment of rights 
to a subject invention in the United States without the approval of the Federal agency, except 
where such assignment is made to an organization which has as one of its primary functions 
the management of inventions and which is not, itself, engaged in or does not hold a substantial 
interest in other organizations engaged in the manufacture or sale of products or the use of 
processes that might utilize the invention or be in competition with embodiments of the invention 
(provided that such assignee shall be subject to the same provisions as the contractor); (B) 
a prohibition against the granting of exclusive licenses under United States Patents or Patent 
Applications in a subject invention by the contractor to persons other than small business firms 
for a period in excess of the earlier of five years from first commercial sale or use of the invention 
or eight years from the date of the exclusive license excepting that time before regulatory 
agencies necessary to obtain premarket clearance unless, on a case-by-case basis, the Federal 
agency approves a longer exclusive license. If exclusive field of use licenses are granted, 
commercial sale or use in one field of use shall not be deemed commercial sale or use as to 
other fields of use, and a first commercial sale or use with respect to a product of the invention 
shall not be deemed to end the exclusive period to different subsequent products covered by 
the invention; (C) a requirement that the contractor share royalties with the inventor; and (D) 
a requirement that the balance of any royalties or income earned by the contractor with respect 
to subject inventions, after payment of expenses (including payments to inventors) incidental 
to the administration of subject inventions, be utilized for the support of scientific research 
or education. 

“(8) The requirements of sections 203 and 204 of this chapter. 

“(d) If a contractor does not elect to retain title to a subject invention in cases subject to this 
section, the Federal agency may consider and after consultation with the contractor grant requests 
for retention of rights by the inventor subject to the provisions of this Act and regulations promulgated 
hereunder. 

“(e) In any case when a Federal employee is a coinventor of any invention made under a funding 
agreement with a nonprofit organization or small business firm, the Federal agency employing such 
coinventor is authorized to transfer or assign whatever rights it may acquire in the subject invention 
from its employee to the contractor subject to the conditions set forth in this chapter. 

“(f) (1) No fundiug agreement with a smaili business firm or nonprofit organization shall contain 
a provision allowing a Federal agency to require the licensing to third parties of inventions owned 
by the contractor that are not subject inventions unless such provision has been approved by the 
head of the agency and a written justification has been signed by the head of the agency. Any 
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such provision shall clearly state whether the licensing may be required in connection with the 
practice of a subject invention, a specifically identified work object, or both. The head of the agency 
may not delegate the authority to approve provisions or sign justifications required by this paragraph. 

“(2) A Federal agency shall not require the licensing of third parties under any such provision 
unless the head of the agency determines that the use of the invention by others is necessary for 
the practice of a subject invention or for the use of a work object of the funding agreement and 
that such action is necessary to achieve the practical application of the subject invention or work 
object. Any such determination shall be on the record after an opportunity for an agency hearing. 
Any action commenced for judicial review of such determination shall be brought within sixty 
days after notification of such determination. 


“§ 203. March-in rights 


“With respect to any subject invention in which a small business firm or nonprofit organization 
has acquired title under this chapter, the Federal agency under whose funding agreement the subject 
invention was made shall have the right, in accordance with such procedures as are provided in 
regulations promulgated hereunder to require the contractor, an assignee or exclusive licensee of 
a subject invention to grant a nonexclusive, partially exclusive, or exclusive license in any field 
of use to a responsible applicant or applicants, upon terms that are reasonable under the circum- 
stances, and if the contractor, assignee, or exclusive licensee refuses such request, to grant such 
a license itself, if the Federal agency determines that such— 

“(a) action is necessary because the contractor or assignee has not taken, or is not expected 
to take within a reasonable time, effective steps to achieve practical application of the subject 
invention in such field of use; 

“(b) action is necessary to alleviate health or safety needs which are not reasonably satisfied 
by the contractor, assignee, or their licensees; 

“(c) action is necessary to meet requirements for public use specified by Federal regulations 
and such requirements are not reasonably satisfied by the contractor, assignee, or licensees; 
or 

“(d) action is necessary because the agreement required by section 204 has not been obtained 
or waived or because a licensee of the exclusive right to use or sell any subject invention in 
the United States is in breach of its agreement obtained pursuant to section 204. 


“§ 204. Preference for United States industry 


“Notwithstanding any other provision of this chapter, no small business firm or nonprofit 
organization which receives title to any subject invention and no assignee of any such small business 
firm or nonprofit organization shall grant to any person the exclusive right to use or sell any subject 
invention in the United States unless such person agrees that any products embodying the subject 
invention or produced through the use of the subject invention will be manufactured substantially 
in the United States. However, in individual cases, the requirement for such an agreement may 
be waived by the Federal agency under whose funding agreement the invention was made upon 
a showing by the small business firm, nonprofit organization, or assignee that reasonable but 
unsuccessful efforts have been made to grant licenses on similar terms to potential licensees that 
would be likely to manufacture substantially in the United States or that under the circumstances 
domestic manufacture is not commercially feasible. 


“§ 205. Confidentiality 


“Federal agencies are authorized to withhold from disclosure to the public information disclosing 
any invention in which the Federal Government owns or may own a right, title, or interest (including 
a nonexclusive license) for a reasonable time in order for a patent application to be filed. Furthermore, 
Federal agencies shall not be required to release copies of any document which is part of an 
application for patent filed with the United States Patent and Trademark Office or with any foreign 
patent office. 


“§ 206. Uniform clauses and regulations 


“The Office of Federal Procurement Policy, after receiving recommendations of the Office of 
Science and Technology Policy, may issue regulations which may be made applicable to Federal 
agencies implementing the provisions of sections 202 through 204 of this chapter and the Office 
of Federal Procurement Policy shall establish standard funding agreement provisions required under 
this chapter. 


“§ 207. Domestic and foreign protection of federally owned inventions 


“Each Federal agency is authorized to— 

“(1) apply for, obtain, and maintain patents or other forms of protection in the United States 
and in foreign countries on inventions in which the Federal Government owns a right, title, or interest; 

“(2) grant nonexclusive, exclusive, or partially exclusive licenses under federally owned patent 
applications, patents, or other forms of protection obtained, royalty-free or for royalties or other 
consideration, and on such terms and conditions, including the grant to the licensee of the right 
of enforcement pursuant to the provisions of chapter 29 of this title as determined appropriate in 
the public interest; 

“(3) undertake all other suitable and necessary steps to protect and administer rights to federally 
owned inventions on behalf of the Federal Government either directly or through contract; and 

“(4) transfer custody and administration, in whole or in part, to another Federal agency, of the 
right, title, or interest in any federally owned invention. 
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“§ 208. Regulations governing Federal licensing 


“The Administrator of General Services is authorized to promulgate regulations specifying the 
terms and conditions upon which any federally owned invention, other than inventions owned by 
the Tennessee Valley Authority, may be licensed on a nonexclusive, partially exclusive, or exclusive 
basis. 


“§ 209. Restrictions on licensing of federally owned inventions 


“(a) No Federal agency shall grant any license under a patent or patent application on a federally 
owned invention unless the person requesting the license has supplied the agency with a plan for 
development and/or marketing of the invention, except that any such plan may be treated by the 
Federal agency as commercial and financial information obtained from a person and privileged 
and confidential and not subject to disclosure under section 552 of title 5 of the United States Code. 

“(b) A Federal agency shall normally grant the right to use or sell any federally owned invention 
in the United States only to a licensee that agrees that any products embodying the invention or 
produced through the use of the invention will be manufactured substantially in the United States. 

“(c)(1) Each Federal agency may grant exclusive or partially exclusive licenses in any invention 
covered by a federally owned domestic patent or patent application only if, after public notice and 
opportunity for filing written objections, it is determined that— 

“(A) the interests of the Federal Government and the public will best be served by the proposed 
license, in view of the applicant’s intentions, plans, and ability to bring the invention to practical 
application or otherwise promote the invention’s utilization by the public; 

“(B) the desired practical application has not been achieved, or is not likely expeditiously to 
be achieved, under any nonexclusive license which has been granted, or which may be granted, 
on the invention, 

“(C) exclusive or partially exclusive licensing is a reasonable and necessary incentive to call 
forth the investment of risk capital and expenditures to bring the invention to practical application 
or otherwise promote the invention’s utilization by the public; and 

“(D) the proposed terms and scope of exclusivity are not greater than reasonably necessary to 
provide the incentive for bringing the invention to practical application or otherwise promote the 
invention’s utilization by the public. 

“(2) A Federal agency shall not grant such exclusive or partially exclusive license under paragraph 
(1) of this subsection if it determines that the grant of such license will tend substantially to lessen 
competition or result in undue concentration in any section of the country in any line of commerce 
to which the technology to be licensed relates, or to create or maintain other situations inconsistent 
with the antitrust laws. 

“(3) First preference in the exclusive or partially exclusive licensing of federally owned inventions 
shall go to small business firms submitting plans that are determined by the agency to be within 
the capabilities of the firms and equally likely, if executed, to bring the invention to practical 
application as any plans submitted by applicants that are not small business firms. 

“(d) After consideration of whether the interests of the Federal Government or United States 
industry in foreign commerce will be enhanced, any Federal agency may grant exclusive or partially 
exclusive licenses in any invention covered by a foreign patent application or patent, after public 
notice and opportunity for filing written objections, except that a Federal agency shall not grant 
such exclusive or partially exclusive license if it determines that the grant of such license will tend 
substantially to lessen competition or result in undue concentration in any section of the United 
States in any line of commerce to which the technology to be licensed relates, or to create or maintain 
other situations inconsistent with antitrust laws. 

“(e) The Federal agency shall maintain a record of determinations to grant exclusive or partially 
exclusive licenses. 

“(f) Any grant of a license shall contain such terms and conditions as the Federal agency 
determines appropriate for the protection of the interests of the Federal Government and the public, 
including provisions for the following: 

“(1) periodic reporting on the utilization or efforts at obtaining utilization that are being made 
by the licensee with particular reference to the plan submitted: Provided, That any such 
information may be treated by the Federal agency as commercial and financial information 
obtained from a person and privileged and confidential and not subject to disclosure under 
section 552 of title 5 of the United States Code; 

“(2) the right of the Federal agency to terminate such license in whole or in part if it determines 
that the licensee is not executing the plan submitted with its request for a license and the licensee 
cannot otherwise demonstrate to the satisfaction of the Federal agency that it has taken or can 
be expected to take within a reasonable time, effective steps to achieve practical application 
of the invention; 

“(3) the right of the Federal agency to terminate such license in whole or in part if the licensee 
is in breach of an agreement obtained pursuant to paragraph (b) of this section; and 

“(4) the right of the Federal agency to terminate the license in whole or in part if the agency 
determines that such action is necessary to meet requirements for public use specified by Federal 
regulations issued after the date of the license and such requirements are not reasonably satisfied 
by the licensee. 


“§ 210. Precedence of chapter 


“(a) This chapter shall take precedence over any other Act which would require a disposition 
of rights in subject inventions of small business firms or nonprofit organizations contractors in 
a manner that is inconsistent with this chapter, including but not necessarily limited to the following: 

“(1) section 10(a) of the Act of June 29, 1935, as added by title I of the Act of Aug. 14, 1946 
(7 U.S.C. 427i(a); 60 Stat. 1085); 

“(2) section 205(a) of the Act of Aug. 14, 1946 (7 U.S.C. 1624(a); 60 Stat. 1090); 
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“(3) section 501(c) of the Federal Mine Safety and Health Act of 1977 (30 U.S.C. 951(c); 83 
Stat. 742); 

“(4) section 106(c) of the National Traffic and Motor Vehicle Safety Act of 1966 (15 U.S.C. 
1395S(c); 80 Stat. 721); 

“(S) section 12 of the National Science Foundation Act of 1950 (42 U.S.C. 1871(a); 82 Stat. 
360); 

“(6) section 152 of the Atomic Energy Act of 1954 (42 U.S.C. 2182; 68 Stat. 943); 

“(7) section 305 of the National Aeronautics and Space Act of 1958 (42 U.S.C. 2457); 

“(8) section 6 of the Coal Research Development Act of 196 

0 (30 U.S.C. 666; 74 Stat. 337); 

“(9) section 4 of the Helium Act Amendments of 1960 (50 U.S.C. 167b; 74 Stat. 920); 
“(10) section 32 of the Arms Control and Disarmament Act of 1961 (22 U.S.C. 2572; 75 Stat. 
634); 

“(11) subsection (e) of section 302 of the Appalachian Regional Development Act of 1965 (40 
U.S.C. App. 302(e); 79 Stat. 5); 

“(12) section 9 of the Federal Nonnuclear Energy Research and Development Act of 1974 (42 
U.S.C. 5901); 88 Stat. 1878); 

“(13) section 5(d) of the Consumer Product Safety Act (15 U.S.C. 2054(d); 86 Stat. 1211); 

“(14) section 3 of the Act of April 5, 1944 (30 U.S.C. 323; 58 Stat. 191); 

“(15) section 8001(c)(3) of the Solid Waste Disposal Act (42 U.S.C. 6981(c); 90 Stat. 2829); 

“(16) section 219 of the Foreign Assistance Act of 1961 (22 U.S.C. 2179; 83 Stat. 806); 

“(17) section 427(b) of the Federal Mine Health and Safety Act of 1977 (30 U.S.C. 937(b); 
86 Stat. 155); 

“(18) section 306(d) of the Surface Mining and Reclamation Act of 1977 (30 U.S.C. 1226(d); 
91 Stat. 455); 

“(19) section 21(d) of the Federal Fire Prevention and Control Act of 1974 (15 U.S.C. 2218(d); 
88 Stat. 1548); 

“(20) section 6(b) of the Solar Photovoltaic Energy Research Development and Demonstration 
Act of 1978 (42 U.S.C. 5585(b); 92 Stat. 2516); 

“(21) section 12 of the Native Latex Commercialization and Economic Development Act of 
1978 (7 U.S.C. 178@); 92 Stat. 2533); and 

“(22) section 408 of the Water Resources and Development Act of 1978 (42 U.S.C. 7879; 92 
Stat. 1360). 

The Act creating this chapter shall be construed to take precedence over any future Act unless 
that Act specifically cites this Act and provides that it shall take precedence over this Act. 

“(b) Nothing in this chapter is intended to alter the effect of the laws cited in paragraph (a) 
of this section or any other laws with respect to the disposition of rights in inventions made in 
the performance of funding agreements with persons other than nonprofit organizations or small 
business firms. 

“(c) Nothing in this chapter is intended to limit the authority of agencies to agree to the disposition 
of rights in inventions made in the performance of work under funding agreements with persons 
other than nonprofit organizations or small business firms in accordance with the Statement of 
Government Patent Policy issued on Aug. 23, 1971 (36 Fed. Reg. 16887), agency regulations, or 
other applicable regulations or to otherwise limit the authority of agencies to allow such persons 
to retain ownership of inventions. Any disposition of rights in inventions made in accordance with 
the Statement or implementing regulations, including any disposition occurring before enactment 
of this section, are hereby authorized. 

“(d) Nothing in this chapter shall be construed to require the disclosure of intelligence sources 
or methods or to otherwise affect the authority granted to the Director of Central Intelligence by 
statute or Executive order for the protection of intelligence sources or methods. 


“§ 211. Relationship to antitrust laws 


“Nothing in this chapter shall be deemed to convey to any person immunity from civil or criminal 
liability, or to create any defenses to actions, under any antitrust law.” 

(b) The table of chapters for title 35, United States Code, is amended by adding immediately 
after the item relating to chapter 37 the following: 


“38. Patent rights in inventions made with Federal assistance.” 

SEC. 7. AMENDMENTS TO OTHER ACTS.—The following Acts are amended as follows: 

(a) Section 156 of the Atomic Energy Act of 1954 (42 U.S.C. 2186; 68 Stat. 947) is amended 
by deleting the words “held by the Commission or”. 

(b) The National Aeronautics and Space Act of 1958 is amended by repealing paragraph (g) 
of section 305 (42 U.S.C. 2457(g); 72 Stat. 436). 

(c) The Federal Nonnuclear Energy Research and Development Act of 1974 is amended by 
repealing paragraphs (g), (h), and (i) of section 9 (42 U.S.C. 5908 (g), (h), and (i); 88 Stat. 1889- 
1891). 

SEC. 8. (a) Sections 2, 4, and 5 of this Act will take effect upon enactment. 

(b) Section 1 of this Act will take effect on the first day of the seventh month beginning after 
its enactment and will apply to patents in force as of that date or issued thereafter. 

(c) Section 3 of this Act will take effect on the first day of the first fiscal year beginning on 
or after one calendar year after enactment. However, until section 3 takes effect, the Commissioner 
may credit the Patent and Trademark Office appropriation account in the Treasury of the United 
States with the revenues from collected reexamination fees, which will be available to pay the costs 
to the Office of reexamination proceedings. 

(d) Any fee in effect as of the date of enactment of this Act will remain in effect until a 
corresponding fee established under section 41 of title 35, United States Code, or section 1113 
of title 15, United States Code, takes effect. 

(e) Fees for maintaining a patent in force will not be applicable to patents applied for prior to 
the date of enactment of this Act. 
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(f) Sections 6 and 7 of this Act will take effect on the first day of the seventh month beginning 
after its enactment. Implementing regulations may be issued earlier. 
(g) Sections 8 and 9 will take effect on the date of enactment of this Act. 


SEC. 9. The Commissioner of Patents and Trademarks shall report to Congress, within two years — 


after the effective date of this Act, a plan to identify, and if necessary develop or have developed, 
computerized data and retrieval systems equivalent to the latest state of the art which can be applied 
to all aspects of the operation of the Patent and Trademark Office, and particularly to the patent 
search file, the patent classification system, and the trademark search file. The report shall specify 
the cost of implementing the plan, how rapidly the plan can be implemented by the Patent and 
Trademark Office, without regard to funding which is or which may be available for this purpose 
in the future. 

SEC. 10. (a) Section 101 of title 17 of the United States Code is amended to add at the end 
thereof the following new language: 

“A ‘computer program’ is a set of statements or instructions to be used directly or indirectly 
in a computer in order to bring about a certain result.” 

(b) Section 117 of title 17 of the United States Code is amended to read as follows: 


“§ 117. Limitations on exclusive rights: Computer programs 


“Notwithstanding the provisions of section 106, it is not an infringement for the owner of a 
copy of a computer program to make or authorize the making of another copy or adaptation of 
that computer program provided: 

“(1) that such a new copy or adaptation is created as an essential step in the utilization of 
the computer program in conjunction with a machine and that it is used in no other manner, 
or 

“(2) that such new copy or adaptation is for archival purposes only and that all archival 
copies are destroyed in the event that continued possession of the computer program should 
cease to be rightful. 

“Any exact copies prepared in accordance with the provisions of this section may be leased, 
sold, or otherwise transferred, along with the copy from which such copies ‘were prepared, only 
as part of the lease, sale, or other transfer of all rights in the program. Adaptations so prepared 
may be transferred only with the authorization of the copyright owner.” 

Approved Dec. 12, 1980. 

LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-1307, Pt. I (Comm. on the Judiciary) and No. 96—1307, Pt. 2 (Comm. 
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Nov. 20, considered and passed Senate, amended. 
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Public Law 97-247 
97th Congress 
An Act 


To authorize appropriations to the Patent and Trademark Office in the 
Department of Commerce, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of America in 
Congress assembled. That there is authorized to be appropriated for the payment of salaries and 
necessary expenses of the Patent and Trademark Office to become available for fiscal year 1983, 
$76,000,000, and in fiscal years 1984 and 1985 such sums as may be necessary as well as such 
additional or supplemental amounts as may be necessary, for increases in salary, pay, retirement, 
or other employee benefits authorized by law. Funds available under this section shall be used 
to reduce by 50 per centum the payment of fees under section 41 (a) and (b) of title 35, United 
States Code, by independent inventors and nonprofit organizations as defined in regulations 
established by the Commissioner of Patents and Trademarks, and by small business concerns as 
defined in section 3 of the Small Business Act and by regulations established by the Small Business 
Administration. When so specified and the the extent provided in an appropriation Act, any amount 
appropriated pursuant to this section and, in addition, such fees as shall be collected pursuant to 
title 35, United States Code, and the Trademark Act of 1946, as amended (15 U.S.C. 1051 et seq.), 
may remain available without fiscal year limitation. 


SEC. 2. Notwithstanding any other provision of law, there is authorized to be appropriated for . 


the payment of salaries and expenses of the Patent and Trademark Office, $121,461,000 for the 
fiscal year ending September 30, 1982, and such additional or supplemental amounts as may be 
necessary for increases in salary, pay, retirement, or other employee benefits authorized by law. 

SEC. 3. (a) Section 41(a) of title 35, United States Code, is amended to read as follows: 

“(a) The Commissioner shall charge the following fees: 

“1. On filing each application for an original patent, except in design or plant cases, $300; in 
addition, on filing or on presentation at any other time, $30 for each claim in independent form 
which is in excess of three, $10 for each claim (whether independent or dependent) which is in 
excess of twenty, and $100 for each application containing a multiple dependent claim. For the 
purpose of computing fees, a multiple dependent claim as referred to in section 112 of this title 
or any claim depending therefrom shall be considered as separate dependent claims in accordance 
with the number of claims to which reference is made. Errors in payment of the additional fees 
may be rectified in accordance with regulations of the Commissioner. 

“2. For issuing each original or reissue patent, except in design or plant cases, $500. 

“3. In design and plant cases: 

“a. On filing each design application, $125. 
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“b. On filing each plant application, $200. 
“c. On issuing each design patent, $175. 
“d. On issuing each plant patent, $250. 

“4. On filing each application for the reissue of a patent, $300; in addition, on filing or on 
presentation at any other time, $30. for each claim in independent form which is in excess of the 
number of independent claims of the original patent, and $10 for each claim (whether independent 
or dependent) which is in excess of twenty and also in excess of the number of claims of the original 
patent. Errors in payment of the additional fees may be rectified in accordance with regulations 
of the Commissioner. 

“5. On filing each disclaimer, $50. 

“6. On filing an appeal from the examiner to the Board of Appeals, $115; in addition, on filing 
a brief in support of the appeal, $115, and on requesting an oral hearing before the Board of Appeals, 
$100. 

“7. On filing each petition for the revival of an unintentionally abondoned application for a 
patent or for the unintentionally delayed payment of the fee for issuing each patent, $500, unless 
the petition is filed under sections 133 or 151 of this title, in which case the fee shall be $50. 

“8. For petitions for one-month extensions of time to take actions required by the Commissioner 
in an application: 

“a. On filing a first petition, $50. 
“b. On filing a second petition, $100. 
“c. On filing a third or subsequent petition, $200.”. 

(b) Section 41(b) of title 35, United States Code, is amended to read as follows: 

“(b) The Commissioner shall charge the following fees for maintaining a patent in force: 

“1. Three years and six months after grant, $400. 

“2. Seven years and six months after grant, $800. 

“3. Eleven years and six months after grant, $1,200. 

Unless payment of the applicable maintenance fee is received in the Patent and Trademark Office 
on or before the date the fee is due or within a grace period of six months thereafter, the patent 
will expire as of the end of such grace period. The Commissioner may require the payment of 
a surcharge as a condition of accepting within such six-month grace period the late payment of 
an application maintenance fee. No fee will be established for maintaining a design or plant patent 
in force.” 

(c) Section 41(c) of title 35, United States Code, is amended to read as follows: 

“(c)(1) The Commissioner may accept the payment of any maintenance fee required by subsection 
(b) of this section after the six-month grace period if the delay is shown to the satisfaction of the 
Commissioner to have been unavoidable. The Commissioner may require the payment of a surcharge 
as a condition of accepting payment of any maintenance fee after the six-month grace period. If 
the Commissioner accepts payment of a maintenance fee after the six-month grace period, the patent 
shall be considered as not having expired at the end of the grace period. 

“(2) No patent, the term of which has been maintained as a result of the acceptance of a payment 
of a maintenance fee under this subsection, shall abridge or affect the right of any person or his 
successors in business who made, purchased or used after the six-month grace period but prior 
to the acceptance of a maintenance fee under this subsection anything protected by the patent, to 
continue the use of, or to sell to others to be used or sold, the specific thing so made, purchased, 
or used. The court before which such matter is in question may provide for the continued manufacture, 
use or sale of the made, purchased, or used as specified, or for the manufacture, use or sale of 
which substantial preparation was made after the six-month grace period but before the acceptance 
of a maintenance fee under this subsection, and it may also provide for the continued practice of 
any process, practiced, or for the practice of which substantial preparation was made, after the six- 
month grace period but prior to the acceptance of a maintenance fee under this subsection, to the 
extent and under such terms as the court deems equitable for the protection of investments made 
or business commenced after the six-month grace period but before the acceptance of a maintenance 
fee under the subsection.” 

(d) Section 41(d) of title 35, United States Code, is amended to read as follows: 

“(d) The Commissioner will establish fees for all other processing, services, or materials related 
to patents not specified above to recover the estimated average cost to the Office of such processing, 
services, or materials. The yearly fee for providing a library specified in section 113 of this title 
with uncertified printed copies of the specifications and drawings for all patents issued in that year 
will be $50.”’ 

(e) Section 41(f) of title 35, United States Code, is amended to read as follows: 

“(f) The fees established in subsections (a) and (b) of this section may be adjusted by the 
Commissioner on October 1, 1985, and every third year thereafter, to reflect any fluctuations occuring 
during the previous three years in the Consumer Price Index, as determined by the Secretary of 
Labor. Changes of less than 1 per centum may be ignored,”. 

(f) Subsection (a) of section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 1113), 
is amended by deleting “Fees will be set and adjusted by the Commissioner to recover the aggregate 
50 per centum of the estimated average cost to the Office of such processing. Fees for all other 
services or materials related to trademarks and other marks will recover the estimated average cost 
to the Office of performing the service or funished the material.”. 

(g) Section 42(c) of the title 35, United States Code, is amended by adding the following sentence 
at the end thereof: “Fees available to the Commissioner under section 31 of the Trademark Act 
of 1946, as amended (15 U.S.C. 1113), shall be used exclusively for the processing of trademark 
registrations and for other services and materials related to trademarks.”. 

SEC. 4. Section 3(a) of title 35, United States Code is amended (1) by deleting the phrase “not 
more than fifteen”; and (2) by inserting the phrase “appointed under section 7 of this title” 
immediately after the phrase “examiners-in-chief”. 

SEC. 5. Section 111 of title 35, United States Code, is amended to read as follows: 

“SEC. 111. Application for patent shall be made, or authorized to be made, by the inventor, 
except as otherwise provided in this title, in writing to the Commissioner. Such application shall 
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include (1) a specification as prescribed by section 112 of this title; (2) a drawing as prescribed 
by section 113 of this title; and (3) an oath by the applicant as prescribed by section 115 of this 
title. The application must be accompanied by the fee required by law. The fee and oath may be 
submitted after the specification and any required drawing are submitted, within such period and 
under such conditions, including the payment of a surcharge, as may be prescribed by the Com- 
missioner. Upon failure to submit the fee and oath within such prescribed period, the application 
shall be regarded as abandoned, unless it is shown to the satisfaction of the Commissioner that 
the delay in submitting the fee and oath was unavoidable. The filing date of an application shall 
be the date on which the specification and any required drawing are received in the Patent and 
Trademark Office.”. 

SEC. (a) Section 116 of title 35, United States Code, is amended (1) by deleting the phrase 
“Joint inventors” from the title and inserting in its place “Inventors”; and (2) in the third paragraph, 
by deleting the phrase “‘a person is joined in an application for patent as joint inventor through 
error, or a joint inventor is not included in an application through error” and inserting in its place 
the phrase “through error a person is named in an application for patent as the inventor, or through 
error an inventor is not named in an application”. 

(b) Section 256 of title 35, United States Code, is amended to read as follows: 


“§ 256. Correction of named inventor 


“Whenever through error a person is named in an issued patent as the inventor, or through error 
an inventor is not named in an issued patent and such error arose without any deceptive intention 
on his part, the Commissioner may, on application of all the parties and assignees, with proof of 
the facts and such other requirements as may be imposed, issue a certificate correcting such error. 

“The error of omitting inventors or naming persons who are not inventors shall not invalidate 
the patent in which such error occurred if it can be corrected as provided in this section. The court 
before which such matter is called in question may order correction of the patent on notice and 
hearing of all parties concerned and the Commissioner shall issue a certificate accordingly.”. 

SEC. 7. Section 6 of the title 35, United States Code, is amended by deleting paragraph (d) 
thereof. 

SEC. 8. (a) Section 8(a) of the Trademark Act of 1946, as amended (15 U.S.C. 1058(a)), is 
amended (a) by deleting the word “still”; and (2) by inserting the phrase “in commerce” immediately 
after the word “use”. 

(b) Section 8(b) of the Trademark Act of 1946, as amended (15 U.S.C. 1058(b)), is amended 
(1) by deleting the word “stille”; and (2) by inserting the phrase “in commerce” immediately after 
the word “use”. 

SEC. 9. (a) Section 13 of the Trademark Act of 1946, as amended (15 U.S.C. 1063), is amended 
(1) by deleting the phrase “a verified” and inserting in its place the word “an”; (2) by adding the 
phrase “when requested prior to the expiration of an extension” immediately after the word “cause”; 
and (3) by deleting the fourth sentence. 

(b) Section 14 of the Trademark Act of 1946, as amended (15 U.S.C. 1064), is amended by 
deleting the word “verified”. 

SEC. 10. Section 15 of the Trademark Act of 1946, as amended (15 U.S.C. 1065), is amended 
by deleting the phrase “the publication” and inserting in its place the word “registration”. 

SEC. 11. The first sentence of section 16 of the Trademark Act of 1946, as amended (15 U.S.C. 
1066), is amended to read as follows: “Upon petition showing extraordinary circumstances, the 
Commissioner may declare that an interference exists when application is made for the registration 
of a mark which so resembles a mark previously registered by another, or for the registration of 
which another has previously made application, as to be likely when applied to the goods or when 
used in connection with the services of the applicant to cause confusion or mistake or to deceive.”. 

SEC. 12. Section 21 of title 35, United States Code, is amended— 

(1) by deleting the phrase “Day for taking action falling on Saturday, Sunday, or holiday” 
from the title and inserting in its place the phrase “Filing date and day for taking action”; 
(2) by inserting the following as subsection (a): 

“(a) The Commissioner may be rule prescribe that any paper or fee required to be filed in the 
Patent and Trademark Office will be considered filed in the Office on the date on which it was 
deposited with the United States Postal Service or would have been deposited with the United States 
Postal Service but for postal service interruptions or emergencies designated by the Commissioner.”; 

(3) by designating the existing paragraph as subsection (b); and 
(4) by inserting the word “federal” in subsection (b), as designated above, immediately after 
the word “a”. 

SEC. 13. Section 6(a) of title 35, United States Code, is amended (1) by deleting the word “and”, 
third occurrence, and inserting in its place a comma; (2) by inserting the phrase “, or exchanges 
of items or services” immediately after the word “programs”; and (3) by inserting the phrase “or 
the administration of the Patent and Trademark Office” immediately after the word “law”, second 
occurrence. 

SEC. 14. (a) Section 115 of title 35, United States Code, is amended by (1) deleting the phrase 
“shall be” and inserting in its place the word “is”; and (2) inserting the following immediately 
after the phrase “United States”, third occurrence: “, or apostille of an official designated by a foreign 
country which, by treaty or convention, accords like effect to apostilles of designated officials in 
the United States”. 

(b) Section 261 of title 35, United States Code, is amended, in the third paragraph, by inserting 
the following immediately after the phrase “United States”, third occurrence: “, or apostille of an 
official designated by a foreign country which, by treaty or convention, accords like effect to 
apostilles of designated officials in the United States”. 

(c) Section 11 of the Trademark Act of 1946, as amended (15 U.S.C. 1061), is amended by 
(1) deleting the phrase “shall be”, first occurrence, and inserting in its place the word “is”; and 
(2) inserting the following immediately after the phrase “United States”, third occurrence: “, or 
apostille of an official designated by a foreign country which, by treaty or convention, accords 
like effect to apostilles of designated officials in the United States”. 
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SEC. 15. Section 13 of title 35, United States Code, is amended by deleting “(a)9” and inserting 
in its place “(d)”’. 

SEC. 16. Section 173 of title 35, United States Code, is amended to read as follows: “Patents 
for designs shall be granted for the term of fourteen years.” 

SEC. 17. (a) Sections 1, 2, 4, 7, and 13 through 15 of this Act shall take effect on the date 
of enactment of this Act. Sections 3 and 16 of this Act shall take effect on Oct. 1, 1982. The 
maintenance fees provided for in section 3(b) of this Act shall not apply to patents applied for 
prior to the date of enactment of this Act. Each patent applied for on or after the date of enactment 
of this Act shall be subject to the maintenance fees established pursuant to section 3(b) of this 
Act or to maintenance fees hereafter established by law, as to the amounts paid and the number 
and timing of the payments. 

(b)(1) Title 35, United States Code, is amended by inserting after section 293 the following 
new section of chapter 29: 


“§ 294. Voluntary arbitration 


“(a) A contract involving a patent or any right under a patent may contain a provision requiring 
arbitration of any dispute relating to patent validity or infringement arising under the contract. In 
the absence of such a provision, the parties to an existing patent validity or infringement dispute 
may agree in writing to settle such dispute by arbitration. Any such provision or agreement shall 
be valid, irrevocable, and enforceable, except for any grounds that exist at law or in equity for 
revocation of a contract. 

“(b) Arbitration of such disputes, awards by arbitrators and confirmation of awards shall be 
governed by title 9, United States Code, to the extent such title is not inconsistent with this section. 
In any such arbitration proceeding, the defenses provided for under section 282 of this title shall 
be considered by the arbitrator if raised by any party to the proceeding. 

“(c) An award by an arbitrator shall be final and binding between the parties to the arbitration 
but shall have no force or effect on any other person. The parties to an arbitration may agree that 
in the event a patent which is the subject matter of an award is subsequently determined to be 
invalid or unenforceable in a judgment rendered by a court to competent jurisdiction from which 
no appeal can or has been taken, such award may be modified by any court of competent jurisdiction 
upon application by any party to the arbitration. Any such modification shall govern the rights 
and obligations between such parties from the date of such modification. 

“(d) When an award is made by an arbitrator, the patentee, his assignee or licensee shall give 
notice thereof in writing to the Commissioner. There shall be a separate notice prepared for each 
patent involved in such proceeding. Such notice shall set forth the names and addresses of the 
parties, the name of the inventor, and the name of the patent owner, shall designate the number 
of the patent, and shall contain a copy of the award. If an award is modified by a court, the party 
requesting such modification shall give notice of such modification to the Commissioner. The 
Commissioner shall, upon receipt of either notice, enter the same in the record of the prosecution 
of such patent. If the required notice is not filed with the Commissioner, any party to the proceeding 
may provide such notice to the Commissioner. 

“(e) The award shall be unenforceable until the notice required by subsection (d) is received 
by the Commissioner.” 

(2) The analysis for chapter 29 of title 35 of the United States Code is amended by adding at 
the end the following: 


“294. Voluntary arbitration.”. 
(c) Sections 5, 6, 8 through 12, and 17(b) of this Act shall take effect six months after enactment. 
Approved Aug. 27, 1982. 
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[Including cost estimate of the Congressional Budget Office] 

The Committee on the Judiciary, to whom was referred the bill (H.R. 6260) to authorize 
appropriations to the Patent and Trademark Office in the Department of Commerce, and for other 
purposes, having considered the same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment strikes out all after the enacting clause of the bill and inserts a new text which 
appears in italic type in the reported bill. 

PURPOSE OF THE BILL 

The purpose of H.R. 6260 is to authorize appropriations for the Patent and Trademark Office 
for fiscal years 1983 through 1985. 

STATEMENT 

The Subcommittee on Courts, Civil Liberties and the Administration of Justice previously held 
two days of hearings on the legislation, receiving testimony from a representative group of witnesses 
including the Commissioner of Patents and Trademarks, the American Bar Association Section 
of Patent, Trademark and Copyright Law, the American Patent Law Association, the Patent, 
Trademark and Copyright Section of the State Bar of Virginia, the United States Trademark 
Association and the General Patent Counsel of the General Electric Corporation. 

H.R. 6260 reflects the recommendation of the Administration with three modifications as follows. 
First, the Administration proposal authorized the Commissioner of Patents and Trademarks to 
establish fees administratively. The subcommittee approved an amendment to set forth specific 
fees in the statute and limited the Commissioner’s authority to raise fees. Second, the Administration 
recommended that user fees recover 100% of the costs of actual processing of patents and trademarks. 
The subcommittee amended the bill to reduce by 50% patent filing and maintenance fees for 
individual inventors, small businesses and not for profit institutions. The effect of the amendment 
is to increase by $8 million the authorized appropriation which would have been provided under 
the original Administration request. Third, the subcommittee adopted a recommendation of the 
Commissioner of Patents and Trademarks, the American Bar Association and a coalition of corporate 
patent counsel permitting arbitration of patent disputes. 

H.R. 6260 was considered by the Full Committee on the Judiciary on May 11, 1982 and was 
approved as reported by the subcommittee with an amendment offered by Mr. Frank described 
below. 

SYNOPSIS OF H.R. 6260 


SECTIONS 1—3 


Authorizes the Patent and Trademark Office for fiscal year 1983 at an appropriations level of 
$76,000,000 and for fiscal years 1984 and 1985 such sums as may be necessary. This would be 
augmented by additional fee income under the bill of approximately $79 million for a total budget 


of $155 million. In fiscal year 1982 the Patent and Trademark Office was authorized at a level 
of $118,961,000 of which $29,600,000 was provided through fee income. Fiscal year 1983 will 
be the first year in which fee income under P.L. 96-517 will be credited to the Patent and Trademark 
Office without being counted as part of its authorized appropriation. Had this new accounting 
procedure been applied to fiscal year 1982 the authorization and appropriation for the Patent and 
Trademark Office would have been $89 million. This constitutes the actual level of taxpayer support 
of the Office. Thus, H.R. 6260 authorizes the expenditure of tax revenue in fiscal 1983 to support 
the Patent and Trademark Office at a level $21 million lower than for fiscal 1982. H.R. 6260 proposes 
to double current fees as the means of making up for the difference between a lower level of taxpayer 
support and an increased total budget. Further, maintenance fees which were first authorized in 
P.L. 96-517 and which will not begin to be collected until fiscal year 1986 (Oct: 1, 1985) will 
also be doubled over the amounts provided for under P.L. 96-517. 

The overall objective of H.R. 6260 is to provide for increased user support for the Patent and 
Trademark Office costs associated with the actual processing of patent applications by fiscal year 
1996. The fee schedule is designed to return to the government 100% of actual costs. However, 
an amendment to the original Administration proposal adopted by the subcommittee would reduce 
by half the fees for individuals, small businesses and nonprofit inventors. At the present time less 
than 25% of the actual costs of processing patent applications are supported by fee revenue and 
under P.L. 96-517, which becomes effective on Oct. 1, 1982, this amount will gradually begin 
to rise but will only reach 50% of actual costs in 1996. 

The amendment offered by Mr. Frank and approved by the Committee modifies that portion 
of Section 3 of H.R. 6260 dealing with Trademark fees. Public Law 96-517 (35 United States Code, 
section 31(a)) provides, “Fees will be set and adjusted by the Commissioner to recover in aggregate 
50 per centum of the estimated average cost to the Office of such processing. Fees for all other 
services or materials related to trademarks and other marks will recover the estimated average cost 

. . of performing the service or furnishing the material.” 

The Administration requested that the figure, “SO per centum”, be changed to “100 per centum”, 
thus mandating full recovery to the Treasury of all costs associated with processing trademarks. 
An amendment offered during subcommittee consideration of the legislation proposed to reduce 
fee generated revenue supporting processing of trademarks to less than the 100 per centum recovery 
level. The amendment was not agreed to. The author of the amendment, Mr. Frank, then proposed 
to amend the law to provide a statutory fee schedule which would return revenue to the Patent 
and Trademark Office at a level designed to recover 100 per centum of costs. However, following 
consultations with interested parties, Mr. Frank modified his amendment simply to repeal those 
portions of P.L. 96-517 which mandate a specified level of cost recovery for the processing of 
trademark registrations. Thus, the level of cost recovery for processing of trademark registrations 
will be within the discretion of the Commissioner. The Committee is aware of the concerns of users 
of the Trademark registration system, however, and intends to exercise vigorous oversight with 
respect to the Commissioner to ensure that fees remain at a reasonable level and that trademark 
registrations are processed in an efficient and cost effective manner. As part of this oversight, the 
Committee recommends the following fee structure to the Commissioner for Fiscal Year 1983. 
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Type of fee: Proposed fee 
Application filing fee per class 
Renewal fee 300 
Late renewal 100 
Section 12(c) claim. 100 
New certificate 100 
Certificate of correction 100 
Disclaimer to registration 100 
Amendment to registration 100 
Per class combines section 8 and 15 affidavit 200 
Per class section 8 affidavit alone 100 
Per class section 15 affidavit alone .. 100 
All petitions to Commissioner 100 
Cancellation opposition per class... 200 
TTAB appeal 100 
Certified copies 
Copies of trademarks 
Assignments 

'100 plus for each mark in addition to 1. 


Section 3(d) also permits the Commissioner of Patents to accept late payment of maintenance fees 
where it is established that the delay in payment was unavoidable. 

Section 4 permits the Commissioner of Patents and Trademarks to appoint temporary examiners 
in chief for the Board of Patent Appeals to deal more flexibly with workload. 

Section 5 permits late filing of the oath and fee accompanying submission of specifications and 
drawings which accompany patent claims. 

Section 6 permits greater flexibility in correcting mistakes in the naming of inventors on a patent 
application. 

Section 7 allocates funds from the Patent and Trademark Office to the Department of State to pay 
the financial obligations of administering the patent Cooperation Treaty. 

Section 8 clarifies the Trademark law with respect to what constitutes use of a mark “in commerce”. 
Section 9 deletes the burdensome technical requirement that trademark oppositions be verified. 
Section 10 makes the date of registration rather than the date of publication the crucial date for 
purposes of establishing the incontestability of a trademark. This eliminates an ambiguity in the 
present law. 

Section 11 limits the declaration ofinterferences under the trademark law to situations where 
extraordinary circumstances exist. 

Section 12 authorizes the Commissioner of the Patent and Trademark Office the flexibility to deal 
with problems of delay in filing due to postal service breakdowns. 

Section 13 permits the Commissioner of Patents to enter into cooperative studies, programs, 
exchanges and similar ventures associated with the administration of the Patent Office. 
Section 14 conforms U.S. Patent and Trademark Law to a recent international treaty governing 
diplomatic or consular legalization of documents. 

Section 15 corrects a mistaken citation in P.L. 96-517. 

Section 16 creates a uniform term for design patents. 

Section 17 establishes the effective dates for provisions of the Act. Increased filing fees would 
apply to all applications made on or after the date of enactment of H.R. 6260. 

Section 18 permits voluntary arbitration of patent disputes. 


SECTION-BY -SECTION ANALYSIS 


SECTION 1 


This section authorizes appropriations for the Patent and Trademark Office for the payment of 
salaries and necessary expenses of the Office. For Fiscal Year 1983, this section authorizes 
appropriations of $76,000,000, and in fiscal years 1984 and 1985 such sums as may be necessary, 
as well as such additional and supplemental amounts as may be necessary to cover any increases 
in salary, pay, retirement, or employee benefits which may be authorized by law. Funds made 
available by these appropriations are to be used to reduce by 50 per centum the amount of the 
fees to be paid under title 35, United States Code, section 41(a) and (b) by independent inventors 
and nonprofit organizations as defined in regulations established by the Commissioner of Patents 
and Trademarks, and by small business concerns as defined in section 3 of the Small Business 
Act and by regulations established by the Small Business Administration. 

In addition, fees collected pursuant to title 35, United States Code, and the Trademark Act of 
1946, as amended (15 U.S.C. 1051 et seq.), will augment the authorized appropriation to provide 
the resources needed to conduct the operations of the Office for fiscal year 1983. The total resources 
for the Office in fiscal year 1983, that is, the amount appropriated pursuant to this section plus 
fees collected pursuant to the patent and trademark laws, which will be available to the Office, 
are estimated to be $154,934,000. The corresponding levels for fiscal year 1984 and fiscal year 
1985 are estimated in the President’s Budget to be $167 million and $176 million, respectively. 
Any additional amounts to cover increases in salary, pay, retirement, or other employee benefits 
which may be authorized by law will be in addition to, and will therefore increase, those program 
levels. Finally, any funds appropriated pursuant to this section and all fees collected, when specified 
in an appropriation act, will remain available without any fiscal year limitation. 


SECTION 2 


This section provides that, notwithstanding any other provision of law, there is authorized to 
be appropriated to the Patent and Trademark Office for fiscal year 1982, $121,461,000 and such 
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additional or supplemental amounts as may be necessary for increases in salary, pay, retirement, 
or other employee benefits authorized by law. This section increases the amount authorized 
for the Patent and Trademark Office by 2.5 million over that authorized in Public law 97- 
35. The President is recommending a supplemental appropriation of $2,500,000 for the Patent 
and Trademark Office for fiscal year 1982 in order to carry out the program recommendations 
included in his fiscal year 1983 Budget. 


SECTION 3 


This section establishes certain statutory fees which are to be charged by the Commissioner 
and authorizes the Commissioner to establish other fees whose amounts are not specifically 
set. Thus, the major routine fees which are applicable to patents and patent application 
processing are established (e.g., filing, issuance, and maintenance fees). The Commissioner 
is authorized to establish fees for all other processing, services, or materials related to patents 
which are not specifically established by statute. The processing and service fees, which would 
be established at a level to recover the estimated average costs to the Office. A more specific 
discussion of the various provisions of this section is set forth below. 

Section 3(a) amends section 41(a) of title 35 to provide the amounts of the fees for filing 
and issuance of patent applications. In addition, the section includes provisions for increasing 
the filing fees due to increased complexities presented by certain applications, e.g., applications 
containing more than a specified number of claims and any application containing a multiple 
dependent claim. The section also provides that fees will be charged when the number of 
claims is increased above the specified number or when a multiple dependent claim is first 
presented, whether on filing or at a later point in processing. 

Under section 41(a)1, the filing fee for an original patent, except in design or plant cases, 
is $300. In addition, on filing or on presentation at any other time, $30 is due for each claim 
in independent form which is in excess of three, $10 is due for each claim (whether independent 
or dependent) which is in excess of twenty, and $100 is due for each application containing 
a multiple dependent claim. The latter fee is a one-time charge per application due the first 
time a multiple dependent claim is presented for examination. For the purpose of computing 
fees, a multiple dependent claim as referred to in section 112 of title 35, United States Code, 
or any claim depending therefrom, will be considered as separate dependent claims in 
accordance with the number of claims to which reference is made. Under the section, errors 
in payment of the additional fees may be rectified in accordance with regulations of the 
Commissioner. This will enable the Commissioner to establish regulations whereby patent 
applications may correct, without prejudice, errors in payment of the additional fees, i.e., those 
in addition to the basic fees established. 

Under section 41(a)2, the fee for issuing all original and reissue patents, except in design 
or plant cases, would be a uniform amount of $500. No supplemental issue fees are required. 

Section 41(a)3 establishes fixed fees for filing applications for, and issuance of design 
and plant patents. For design patent cases, the filing fee would be $200 and the issue fee 
$250. 

Section 41(a)4 relates to fees in reissue cases and establishes a fee of $300 for filing each 
application for the reissue of a patent. In addition, on filing or on presentation at any other 
time, $30 is due for each claim in independent form which is in excess of the number of 
independent claims of the original patent, and $10 is due for each claim (whether independent 
or dependent) which is in excess of twenty and also in excess of the number of claims of 
the original patent. Errors in payment of the additional fees may be rectified in accordance 
with regulations of the Commissioner. 

Under section 41(a)5, a fee of $50 would be established for filing each disclaimer in a 
patent or patent application. 

Section 41(a)6 establishes a fee due on filing an appeal from the examiner to the Board 
of Appeals of $115. In addition, a fee of $115 is due on filing a brief in support of the appeal, 
and a fee of $100 is due for requesting an oral hearing before the Board of Appeals. 

Section 41(a)7 establishes two different fees for filing petitions with different standards 
to revive abandoned patent applications. The same two fees are applicable to petitions to accept 
the delayed payment of the fee for issuing a patent. The fees set forth in this section are due 
on filing the petition. Since the section provides for two alternative fees with different standards, 
the section would permit the applicant seeking revival or acceptance of a delayed payment 
of the fee for issuing a patent to choose one or the other of the fees and standards under 
such regulations as the Commissioner may establish. Under the section the Commissioner 
could establish time limits within which petitions under each of the different fees and standards 
can be filed. The section establishes a fee of $500 for filing each petition for revival or for 
acceptance of the delayed payment of an issue fee where the abandonment or the failure to 
pay the issue fee is unintentional. In order to prevent abuse and injury to the public the 
Commissioner could require a terminal disclaimer equivalent to the period of abandonment 
and could require applicants to act promptly after becoming aware of the abandonment. The 
section establishes a fee of $50 for filing a petition under sections 133 or 151 of title 35 in 
accordance with standards presently in effect requiring that the delay resulting in the aban- 
donment, or the delay in payment of the issue fee, be unavoidable. Under this section a petition 
accompanied by either a fee of $500 or a fee of $50 would not be granted where the 
abandonment or the failure to pay the fee for issuing the patent was intentional as opposed 
to being unintentional or unaviodable. This section would permit the Commissioner to have 
more discretion than present law to revive abandoned applications and accept late payment 
of the fee for issuing a patent in appropriate circumstances. 

Section 41(a)8 establishes fees for filing of petitions for extensions of time. Various time 
periods are set by the Office for taking actions on matters relating to patent applications. These 
time periods are set pursuant to statute or by regulations established by the Commissioner 
under the authority granted to the Commissioner by statute. This section would provide for 
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fees for filing petitions to extend the time periods set pursuant to statute or by regulations for taking 
action within any limitations set by statute. 

A fee of $50 is established for filing a request for a first one month extension of time, an additional 
fee of $100 for filing a request for a second one month extension of time which would expire two 
months after the end of the time period set for taking action, and an additional fee of $200 for filing 
a request for a third one month extension of time which would expire three months after the end 
of the time period set for taking action. A subsequent or fourth extension could be requested if 
additional time was available under the statute. In no case could a period be extended beyond the 
maximum time set by statute. 

The Commissioner may issue regulations providing when, within any maximum period permitted 
by statute, petitions for extensions of time, and the required fee therefor, may be filed. This section 
does preclude the Commissioner from waiving the fee for filing a petition for an extension of time 
where the Office extends the period due to equity considerations or sufficient cause. 

Section 41(b) provides that the Commissioner charge the following fees for maintaining a patent 
other than a design or plant patent, in force: at three years and six months after grant, $400; at seven 
years and six months after grant, $800; and at eleven years and six months after grant, $1,200. Unless 
payment of the applicable maintenance fee is received in the Patent. and Trademark Office on or 
before the date the fee is due or within a grace period of six months thereafter, the patent will expire 
as of the end of such grace period. The Commissioner may require the payment of a surcharge 
as a condition of accepting within such six-month grace period the late payment of a maintenance 
fee. 

In order to avoid an inequitable loss of patent rights, the Commissioner is given the authority 
to accept payment of any maintenance fee after the six-month grace period if it is established that 
the delay in payment was unavoidable. It is intended that the Commissioner will issue regulations 
establishing guidelines for acceptance of late payment. After the expiration of a reasonable period 
of time, the patentee would bear a heavy burden of proof that the delay was unavoidable. A surcharge 
may be imposed by the Commissioner as a precondition to acceptance of a late fee. This surcharge 
may be in addition to any surcharge imposed for payment during the grace period. 

A provision is included to protect the rights of one who began using or who took steps to begin 
use of a patent which expired for failure to pay a maintenance fee and which was subsequently 
reestablished by acceptance of the late payment. The intervening rights provision in section 41(c)(2) 
is similar to the intervening rights provision in 35 U.S.C. 252 concerning reissued patents. 

Section 41(d) provides that the Commissioner establish fees for all other processing services, 
or materials related to patents not specified in section 41 at an amount calculated to recover the 
estimated average cost to the Office of such processing, services, or materials. Such processing and 
other services includes, but is not limited to, the processing of various petitions desiring certain 
actions to be taken regarding patent applications, recording of assignments, reexamination of patents 
and the processing of international applications. Fees for materials include the price of patent copies, 
certifications and other copying services. The yearly fee for providing a library specified in section 
13 of title 35 with uncertified copies of the specifications and drawings for all patents issued in 
that year is set at $50. 

Section 41(f) provides that the fees established in subsections (a) and (b) of section 41 may be 
adjusted by the Commissioner on Oct. 1, 1985, and every third year thereafter, to reflect any 
fluctuations occurring during the previous three years in the Consumer Price Index, as determined 
by the Secretary of Labor. Changes of less than one per centum may be ignored by the Commissioner 
in making such adjustments. 

Subsection (a) of section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 1113), is 
being changed to grant the Commissioner discretion to establish the level of recovery of office costs 
related to trademarks. It is expected that the Commissioner will set the fees in a way that the filing 
fee will be kept as low as possible to foster use of the Federal registration system. This may require 
that other fees for services or materials related to trademarks recover more than their actual estimated 
cost in order that the Commissioner achieve in the aggregate adequate cost recovery for the entire 
trademark operation. 

A provision is inserted in section 42(c) of title 35 in order to ensure that the tradermark fees 
collected are used to fund trademark operations only and not the processing of patent applications. 


SECTION 4 


Section 3 of title 35 is amended by deleting specific reference to the number of examiners-in- 
chief in the first sentence. Elimination of the upper limit on the number of permanent members 
of the Board of Appeals would provide greater flexibility in filling most of its personnel needs, 
thereby avoiding an excess of examiner details. The authority to appoint acting examiners-in-chief, 
however, is maintained in order that temporary fluctuations in the workload of the Board may be 
accommodated. 


SECTION 5 


Under revised section 111 of title 35, the filing date of an application would be that on which 
the specification and any required drawings are received by the Patent and Trademark Office. The 
oath or declaration and filing fee could be submitted at such later time as established by the 
Commissioner, without any loss of the original filing date. Under the amendment, an applicant could 
either file the oath or declaration (invluding the applicant’s signature) and fee together with an 
application or submit them at a later time as determined by the Commissioner. 

The section would also authorize the imposition of a surcharge as a condition for accepting filing 
of the oath of payment of the filing fee after the filing date of the application. Since an application 
filed without the oath or declaration would not be signed or “made” by the applicant, the amendment 
permits a patent attorney or agent, authorized by the applicant, to submit the specification and drawings 
for the purpose of obtaining a filing date. Should the applicant, however, fail to file the oath or 
declaration, or pay the filing fee within the time limits set by the Commissioner, the application 
would be regarded as having been abandoned. 
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SECTION 6 


The third paragraph of section 116 of title 35 is amended to enlarge the possibilities for correcting 
misnamed inventive entities. As a consequence, correction would be permitted also in cases where 
the person originally named as inventor was in fact not the inventor of the subject matter contained 
in the application. If such error occurred without any deceptive intention on the part of the true 
inventor, the Commissioner would have the authority to substitute the true inventor for the erroneously 
named person. Although probably rarer, instances such as changes from a mistakenly identified 
sole inventor to a different, but actual, joint inventors, conversions from erroneously identified joint 
inventors to different but actual, joint inventors, and conversions from erroneously identified joint 
inventors to a different, but actual, sole inventor would also be permitted. In each instance, however, 
the Commissioner must be assured of the presence of innocent error, without deceptive intention 
on the part of the true inventor or inventors, before permitting a substitution of a true inventor’s 
name. 

The ability to receive a filing date based on a specification and drawings without signature as 
set forth in revised section 111 of title 35, and to file the oath or declaration and pay the filing 
fee within such period as determined by the Commissioner is also available to joint inventors. 

Section 256 of title 35, which is a companion to section 116, would be amended to similarly 
enlarge the possibilities for correction of misnamed inventors in issued patents. 


SECTION 7 


Section 6(d) of title 35, which provides for the allocation of appropriated Patent and Trademark 
Office funds to the Department of State for payment of United States financial obligations under 
the Patent Cooperation Treaty, is deleted. The Department of State has traditionally assumed 
responsibility for financial obligations for international agreements to which the United States 


adheres. 


SECTION 8 

Section 8(a) of the Trademark Act is amended to clarify that the continued use required to be 
shown in the sixth year be use “in commerce”. Although it is believed by some that omission of 
the words “in commerce” may have been inadvertent in the 1946 Act, this section has been interpreted 
so that use in a foreign country, or use in intrastate commerce, is sufficient. Such interpretation 
is fundamentally in conflict with other requirements of the Act. 

Section 8(b) of the Act is also amended to clarify that the continued use required to be shown 
in the sixth year be use “in commerce”. Although it is believed by some that omission of the words 
“in commerce may have been inadvertent in the 1946 Act, this section has interpreted so that use 
in a foreign country, or use in intrastate commerce, is sufficient. Such interpretation is fundamentally 
in conflict with other requirements of the Act. 

Section 8(b) of the Act is also amended to clarify that the continued use required to be shown 
in the sixth year be use “in commerce” for registrations published under section 12(c) of the Act. 
(This pertains to registrations issued under the Act of Mar. 3, 1881 and the Act of Feb. 20, 1905). 

The word “still” has been deleted from section 8(a) and 8(b). Thus, the owner of a registration 
issued on the basis of a foreign registration under the provisions of section 44(e) of the Act will 
have to submit an affidavit to the effect that the mark is in use in commerce. Since the mark need 
not be used in commerce when it is registered, the requirement cannot be required to state that it 
is “still” in such use. 


SECTION 9 


Section 13 of the Trademark Act is amended to delete the requirement that an opposition be 
verified. The sentence which allowed an unverified application to be verified at a later date has 
been deleted. In addition, a phrase has been added to make it clear that any subsequent extension 
of time to file an opposition, beyond the first extension, must be requested before the end of the 
preceding extension. 

Section 14 of the Trademark Act would also be amended to delete the requirement that a petition 
to cancel a registration be verified. 


SECTION 10 


Section 15 of the Trademark Act is amended to change the term “the publication” to “registration” 
in the first sentence. This change makes the date of registration rather than the date of publication 
the crucial date for purposes of incontestablility. It will also make section 15 consistent with sections 
22 and 33 of the Act. 


SECTION 11 


Section 16 of the Trademark Act is amended to limit the declaration of interferences to those 
situations where a petition to the Commissioner shows that extraordinary circumstances exist, the 
rights of the parties can be determined adequately by the existing opposition and cancellation 
procedures. Additionally, if an interference is declared between an application and a registration 
and the applicant wins, a cancellation must still be initiated against the registration. 


SECTION 12 


A new subsection (a) has been added to section 21 of title 35 to authorize, but not to require, 
the Commissioner of Patents and Trademarks to give as the filing date of any paper or fee which 
is required to be filed in the Patent and Trademark Office the date on which the paper or fee was 
deposited with the United States Postal Service. The Commissioner may also give as the filing date 
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of any paper or fee which was required to be filed in the Patent and Trademark Office the date 
it would have been deposited with the United States Postal Service but for postal service interruptions 
or emergencies which the Commissioner designates. The requirements governing whether any given 
paper or fee may be given the filing date of the day on which it was, or would have been deposited 
with the United States Postal Service will be set forth in regulations established by the Commissioner. 

Section 21(b) of title 35 is identical to existing section 21 with two minor amendments. The word 
“federal” has been inserted before the phrase “holiday within the District of Columbia” to clarify 
the nature of the holiday. 


SECTION 13 


This section clarifies the authority of the Commissioner in section 6(a) of title 35 to enter into 
a wide range of cooperative agreements concerning the patent and trademark laws or the admini- 
stration of the Patent and Trademark Office. These agreements are in addition to the exchange of 
publications authorized in 35 U.S.C. 11(b) and 12. These cooperative agreements may take the form 
of studies, programs, exchanges, and other similar ventures. Thus, the Patent and Trademark Office 
could, for example, exchange patent copies, non-patent literature, tapes or services in return for 
goods or services of value to the Patent and Trademark Office. 


SECTION 14 


The amendments of 35 U.S.C. 115.and Section 11 of the Trademark Act of 1946 recognize the 
Hague “Convention Abolishing the Requirement of Legalization for Foreign Public Documents” 
which ‘entered into force in the United States on Oct. 15, 1981. The Convention abolishes the 
requirement of diplomatic or consular legalization for foreign public documents which are sworn 
to or acknowledged by a notary public in any of the countries adhering to the Convention. For 
documents executed by a — public of all other foreign countries, diplomatic or consular 
legalization will still be required. 

The amendment of 35 U.S.C. 261 is intended to give affirmative effect to acknowledgments 
executed pursuant to the Hague Convention. 

SECTION 15 


This section corrects an incorrect citation. Public Law 96-517 amended section 41 of title 35, 
United States Code, in a way which eliminated 35 U.S.C. § 41(a)(9). Unfortunately, section 13 of 
title 35, United States Code, was not amended accordingly by Public Law 96-517. This section corrects 
that oversight. 


SECTION 16 
This section sets a uniform term of fourteen years for all design patents. 
SECTION 17 


Sections 17(a) and (c) specify the effective dates of the Act. Section 17(a) also specifies that 
the maintenance fees provided for in section 3(b) of this Act will only apply to patents in which 
the application was filed on and after the date of enactment or to maintenance fees later established 
by law. 

Section 17(b) adds a section to title 35 providing for the voluntary arbitration of patent disputes 
by the parties to the dispute. The section requires that the Commissioner be notified in writing of 
an award made by an arbitrator or modified by a court. Such notification will be entered in the 
record of the prosecution of the patent. 

At present, agreements to arbitrate some aspects of disputes arising under patent licenses are 
enforceable by the courts; however, there have been court decisions that have disapproved arbitration 
of disputes concerning patent validity or infringement. In this regard, see, for example, Zip Mfg. 
Co. v. Pep Mfg. Co. 44 F.2d 184, 7 U.S.P.Q. 62 (D. Del. 1930) and Beckman Instruments, Inc. 
v. Technical Developments Corp. 433 F.2d 55, 167 U.S.P.Q. 10 (7th Cir. 1965). 

Partly as a reaction to those decisions, during the 93rd Congress both the Department of Commerce 
and the Department of Justice endorsed a provision specifically authorizing arbitration of validity 
and infringement disputes. This provision, included in an omnibus patent law revision bill, S. 2504, 
was never enacted due to the many controversial aspects of that legislation. 

In the view of the Committee, a statutory authorization of voluntary agreements to arbitrate validity 
and infringement disputes would benefit both the parties to these disputes and the public. 

Statutory endorsement of arbitration agreements would assure the parties that they could avail 
themselves of the numerous advantages of arbitration without the possibility of having to reargue 
the dispute in court. The advantages of arbitration are many: it is usually cheaper and faster than 
litigation; it can have simpler procedural and evidentiary rules; it normally minimizes hostility and 
is less disruptive of ongoing and future business dealings among the parties; it is often more flexible 
in regard to scheduling of times and places of hearings and discovery devices; and, arbitrators are 
frequently better versed than judges and juries in the area of trade customs and the technologies 
involved in these disputes. 

The enforcement of voluntary arbitration provisions would serve the public in two ways. First, 
the availablity of arbitration with its numerous advantages will enhance the patent system and thus 
will encourage innovation. This view is supported by the Committee for Economic Development 
in their Jan. 1980 statement entitled “Stimulating Technological Progress.” Secondly, arbitration 
could relieve some of the burdens on the overworked Federal courts. Chief Justice Burger in his 
speech to the American Bar Association on Jan. 24, 1982, generally endorsed the use of arbitration 
to reduce the judicial backlog. Also, I think it is important to note that the American Bar Association’s 
Section on Patent, Trademark and Copyright Law has endorsed court enforcement of arbitration 
agreements calling for arbitration of validity and infringement. 
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The recommendations of the Secretary of Commerce to increase substantially patent and trademark 
user fees were made on the promise that such increases “will lay the groundwork for revitalizing 
the patent and trademark systems.” The Secretary committed to three major goals: (1) to reach an 
average patent application pendency time of 18 months by FY 1987, (2) to issue an examiner’s 
first action on trademark registrability in three months and disposal of an application within 13 months, 
and (3) to move realistically toward a fully automated Office by the 1990’s. In accepting the 
Administration’s recommendations on user fees, the Committee fully expects the Administration 
to live up to its end of the bargain to bring about a first-class Patent and Trademark Office. To 
provide an opportunity for timely and effective Committee oversight of progress toward improving 
the Patent and Trademark Office, the Committee directs that the Secretary of Commerce report 
annually to the Committee on progress toward achieving the three major goals of the Patent and 
Trademark Office, as outlined above, and, in addition, promptly inform the Committee at any time 
it appears that any of the goals, for any reason, is viewed as not attainable. 


OVERSIGHT STATEMENT 


The Committee on the Judiciary has oversight responsibility over the Patent and Trademark Office 
in the Department of Commerce. In addition to its ongoing oversight, the Committee’s Subcommittee 
on Courts, Civil Liberties and the Administration of Justice held an oversight hearing with respect 
to the Patent and Trademark Office on Mar. 4, 1981, published as Oversight Hearings Before the 
Subcommittee on Courts, Civil Liberties and the Administration of Justice of the Committee on 
the Judiciary, House of Representatives, Ninety-Seventh Congress, First Session on the Copyright 
Office, The U.S. Patent and Trademark Office, and the Copyright Royalty Tribunal. Serial No. 17. 

The Committee expects to continue its oversight activities in this area. 


STATEMENT OF THE BUDGET COMMITTEE 


No statement has been received on H.R. 6260 from the House Committee on the Budget. 


STATEMENT OF THE CONGRESSIONAL BUDGET OFFICE 


Pursuant to clause 7, rule XIII of the Rules of the House of Representatives and section 403 
of the Congressional Budget Act of 1974, the following is the cost estimate of H.R. 6260, as amended, 
prepared by the Congressional Budget Office. 


U.S. CONGRESS 
CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., May 13, 1982. 


Hon. PETER W. RODINO, Jr., 
Chairman, Committee on the Judiciary, House of Representatives, Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to Section 403 of the Congressional Budget Act of 1974, 
the Congressional budget Office has prepared the attached cost estimate for H.R. 6260, a bill to 
authorize appropriations to the Patent and Trademark Office in the Department of Commerce, and 
for other purposes. 

Should the Committee so desire, we would be pleased to provide further details on this estimate. 

Sincerely 
ALICE M. RIVLIN, 
Director. 


CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 


1. Bill number: H.R. 6260. 

2. Bill title: A bill to authorize appropriations to the Patent and Trademark Office in the Department 
of Commerce, and for other purposes. 

3. Bill status: As ordered reported by the House Committee on the Judiciary, May 11, 1982. 

Bill purpose: H.R. 6260 would authorize 1982 appropriations at a level $2.5 million above the 
amount already appropriated, and would provide a $76 million authorization level in 1983 to carry 
out the activities of the Patent and Trademark Office (PTO). In addition, such sums as may be 
necessary are authorized for fiscal years 1984 and 1985, plus such additional or supplemental amounts 
as may be necessary for increases in salary, pay, retirement, or other benefits authorized by law 
for each fiscal year 1983 thorugh 1985. PTO would also have available for obligation offsetting 
fee collections as provided for in Public Law 96-517, plus the additional fees as specified in H.R. 
6260. 

Assuming enactment of H.R. 6260, total PTO collections over time would result in recovery of 
approximately 100 percent of patent and trademark processing costs. Individuals, small businesses, 
and non-profit institutions would be exempt from the proposed additional fees, however, but would 
continue to follow the fee schedule outlined in P.L. 96-517, which assumes the ultimate recovery 
of approxiamtely 50 percent of all processing costs. 

The President’s 1982 budget includes a request for a $2.5 million supplemental for the PTO. 
The Administration has recommended increasing user fees to ultimately recover 100 percent of 
processing costs beginning in 1983, but does not provide for any exemptions to the proposed fee 
increases relative to current law. The effect of exemptions is to increase by approximately $8 million 
the authorized level of appropriations relative to the Administration’s request. 

In addition, the bill would make a number of other changes that are not expected to have a cost 
impact. 

5. Cost estimate: 

[By fiscal years, in millions of dollars] 
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1982 1983 1984 1985 1986 


Authorization level: 
Specified BS “FE Bike xa: eeubas 
Estimated mee 68 864 868 


25 82.8 864 868 .... 
2.4 61.8 824 82.8 5.5 


Including outlays from appropriations to date for PTO, total 1982 outlays are estimated to be 
$121.5 million, and total 1983 outlays are estimated to be $79.8. 


The costs of this bill fall within budget subfunction 376. 

6. Basis of estimate: The authorization levels for PTO for 1982 and 1983 are those specified 
in the bill. The estimate authorization levels for 1984 and 1985 assume a level of funding sufficient 
to maintain a program level of $167 million and $176 million, respectively, including offsetting 
collections. In addition, authorization for increases in pay and other benefits of approximately $6.8 
million, $7.4 million, and $7.8 million for fiscal years 1983 through 1985, respectively, were estimated 
based on CBO’s current inflators. Outlays are based on historical spending patterns. 

The estimated collections to PTO as a result of fees charged to cover the costs of processing 
trademarks and patents were provided by the agency, and assume the fee structure outlined in the 
bill. The estimated collections, under current law and under H.R. 6260, are shown in the table below. 


[By fiscal years, in millions of dollars] 


1982 1983 1984 1985 1986 


Estimated offsetting collections: 
Current law sn tuge , SF Sta 
Added by H.R. 6260 .... . eet) sae Soe oe 
Total—H.R. 6260.. - .... 79.0 88.0 97.0 


7. Estimate comparison: None. 

8. Previous CBO estimate: None. 

9. Estimate prepared by: Mary B. Maginniss. 

10.Estimate approved by: C. G. Nuckols (James L. Blum, Assistant Director for Budget Analysis). 


COMMITTEE VOTE 


The Committee on the Judiciary ordered H.R. 6260 as amended reported by a voice vote, without 
objection being heard, with a quorum of Members being present. 


CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED 
In compliance with clause 3 of Rule XIII of the Rules of the House of Representatives, changes 
in existing law made by the bill, as reported, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, existing law in which no change 
is proposed is shown in roman): 


TITLE 35, UNITED STATES CODE 
PART 1—PATENT AND TRADEMARK OFFICE 


es*#* 4% 


CHAPTER 1—ESTABLISHMENT, OFFICERS, FUNCTIONS 


s*#e2% 


§ 3. Officers and employees. 


(a) There shall be in the Patent and Trademark Office a Commissioner of Patents and Trademarks, 
a Deputy Commissioner, two Assistant Commissioners, and [not more than fifteen] examiners- 
in-chief appointed under section 7 of this title. The Deputy Commissioner, or, in the event of a 
vacancy in that office, the Assistant Commissioner senior in date of appointment shall fill the office 
of Commissioner during a vacancy in that office until the Commissioner is appointed and takes 
office. The Commissioner of Patents and Trademarks, the Deputy Commissioner, and the Assistant 
Commissioners shall be appointed by the President, by and with the advice and consent of the Senate. 
The Secretary of Commerce, upon the nomination of the Commissioner, in accordance with law 
shall appoint all other officers and employees. 


s***#*# 


§ 6. Duties of Commissioner. 


(a) The Commissioner, under the direction of the Secretary of Commerce, shall superintend 
or perform all duties required by law respecting the granting and issuing of patents and the registration 
of trademarks; shall have the authority to carry on studies [and] programs, or exchanges of items 
or services regarding domestic and international patent and trademark law or the administration 
of the Patent and Trademark Office, and shall have charge of property belonging to the Patent and 
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Trademark Office. He may, subject to the approval of the Secretary of Commerce, establish 
regulations, not inconsistent with law, for the conduct of proceedings in the Patent and Trademark 
Office. 

(b) The Commissioner, under the direction of the Secretary of Commerce, may, in coordination 
with the Department of State, carry on programs and studies cooperatively with foreign patent offices 
and international intergovernmental organizations, or may authorize such programs and studies to 
be carried on, in connection with the performance of duties stated in subsection (a) of this section. 

(c) The Commissioner, under the direction of the Secretary of Commerce, may, with the con- 
currence of the Secretary of State, transfer funds appropriated to the Patent and Trademark Office, 
not to exceed $100,000 in any year, to the Department of State for the purpose of making special 
payments to internatinal intergovernmental organizations for studies and programs for advancing 
international cooperation concerning patents, trademarks, and related matters. These special pay- 
ments may be in addition to any other payments or contributions to the international organization 
and shall not be subject to any limitations imposed by law on the amounts of such other payments 
or contributions by the Government of the United States. 

{(d) The Commissioner, under the direction of the Secretary of Commerce, may, with the 
concurrence of the Secretary of State, allocate funds appropriated to the Patent Office, to the 
Department of State for the purpose of payment of the share on the part of the United States to 
the working capital fund established under the Patent Cooperation Treaty. Contributions to cover 
the share on the part of the United States of any operating deficits of the International Bureau under 
the Patent Cooperation Treaty shall be included in the annual budget of the Patent Office and may 
be transferred by the Commissioner, under the direction of the. Secretary of Commerce, to the 
Department of State for the purpose of making payments thereof to the International Bureau.] 


ese £4 * 


§ 13. Copies of patents for public libraries. 


The Commissioner may supply printed copies of specifications and drawings of patents to public 
libraries in the United States which shall maintain such copies for the use of the public, at the rate 
for each year’s issue established for this purpose in section 41 [(a)9] (d) of this title. 


ese *£* 


CHAPTER 2—PROCEEDINGS IN THE PATENT AND TRADEMARK OFFICE 


ese e244 % 


§ 21. [Day for taking action falling on Saturday, Sunday, or holiday] Filing date and day for 


taking action. 


(a) The Commissioner may by rule prescribe that any paper or fee required to be filed in the 
Patent and Trademark Office will be considered filed in the Office on the date on which it was deposited 
with the United States Postal Service or would have been deposited with the United States Postal 
Service but for postal service interruptions or emergencies designated by the Commissioner. 

(b) When the day, or the last day, for taking any action or paying any fee in the United States 
Patent and Trademark Office falls on Saturday, Sunday, or a Federal holiday within the District 
of Columbia, the action may be taken, or the fee paid, on the next succeeding secular or business 
day. 


** 24% 


CHAPTER 4—PATENT FEES 


ese 24% 


§ 41. Patent fees 


[(a) The Commissioner of Patents will establish fees for the processing of an application for a 
patent, from filing through disposition by issuance or abandonment, for maintaining a patent in force, 
and for providing all other services and materials related to patents. No fee will be established for 
maintaining a design patent in force. 

[(b) By the first day of the first fiscal year beginning on or after one calendar year after enactment 
of this Act, fees for the actual processing of an application for a patent, other than for a design 
patent, from filing through disposition by issuance or abandonment, will recover in aggregate 25 
per centum of the estimated average cost to the Office of such processing. By the first day of the 
first fiscal year beginning on or after one calendar year after enactment, fees for the processing 
of an application for a design patent, from filing through disposition by issuance or abandonment, 
will recover in aggregate 50 per centum of the estimated average cost to the Office of such processing. 

[(c) By the fifteenth fiscal year following the date of enactment of this Act, fees for maintaining 
patents in force will recover 25 per centum of the estimated cost to the Office, for the year in which 
such maintenance fees are received, of the actual processing all applications for patents, other than 
for design patents, from filing through disposition by issuance or abandonment. Fees for maintaining 
a patent in force will be due three years and six months, seven years and six months, and eleven 
years and six months after the grant of the patent. Unless payment of the applicable maintenance 
. fee is received in the Patent and Trademark Office on or before the date the fee is due or within 
a grace period of six months thereafter, the patent will expire as the end of such grace period. The 
Commissioner may require the payment of a surcharge as a condition of accepting within such six- 
month grace period the late payment of an applicable maintenance fee. 

[(d) By the first day of the first fiscal year beginning on or after one calendar year after enactment, 
fees for all other services or materials related to patents will recover the estimated average cost to 
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the Office of performing the service or furnishing the material. The yearly fee for providing a library 
specified in section 13 of this title with uncertified printed copies of the specifications and drawings 
for all patents issued in that year will be $50.] 

(a) The Commissioner shall charge the following fees: 

1. On filing each application for an original patent, except in design or plant cases, $300; in 
addition, on filing or on presentation at any other time, $30 for each claim in independent form 
which is in excess of three, $10 for each claim (whether independent or dependent) which is in 
excess of twenty, and $100 for each application containing a multiple dependent claim. For the 
purpose of computing fees, a multiple dependent claim as referred to in section 112 of this title 
or any claim depending therefrom shall be considered as separate dependent claims in accordance 
with the number of claims to which reference is made. Errors in payment of the additional fees 
may be rectified in accordance with regulations of the Commissioner. 

2. For issuing each original or reissue patent, except in design or plant cases, $500. 

3. In design and plant cases: 

a. On filing each design application, $125. 
b. On filing each plant application, $200. 
c. On issuing each design patent, $175. 

d. On issuing each plant patent, $250. 

4. On filing each application for the reissue of a patent, $300; in addition, on filing or on 
presentation at any other time, $30 for each claim in independent form which is in excess of the 
number of independent claims of the original patent, and $10 for each claim (whether independent 
or dependent) which is in excess of twenty and also in excess of the number of claims of the original 
patent. Errors in payment of the additional fees may be rectified in accordance with regulations 
of the Commissioner. 

5. On filing each disclaimer, $50. 

6. On filing an appeal from the examiner to the Board of Appeals, $115; in addition, on filing 
: brief in support of the appeal, $115, and on requesting an oral hearing before the Board of Appeals, 

100. 


7. On filing each petition for the revival of an unintentionally abandoned application for a patent 
or for the unintentionally delayed payment of the fee for issuing each patent, $500, unless the 
petition is filed under sections 133 or 151 of this title, inwhichcase the fee shall be $50. 

8. For petitions for one-month extensions of time to take actions required by the Commissioner 
in an application: 

a. On filing a first petition, $50. 
b. On filing a second petition, $100. 
c. On filing a third or subsequent petition. $200. 
(b) The Commissioner shall charge the following fees for maintaining a patent in force: 
1. Three years and six months after grant, $400. 
2. Seven years and six months after grant, $800. 
3. Eleven years and six months after grant, $1,200. 

Unless payment of the applicable maintenance fee is received in the Patent and Trademark Office 
on or before the date the fee is due or within a grace period of six months thereafter, the patent 
will expire as of the end of such grace period. The Commissioner may require the payment of a 
surcharge as a condition of accepting within such six-month grace period the late payment of an 
applicable maintenance fee. No fee will be established for maintaining a design or plant patent 
in force. 

(c)(1) The Commissioner may accept the payment of any maintenance fee required by subsection 
(b) of this section after the six-month grace period if the delay is shown to the satisfaction of the 
Commissioner to have been unavoidable. The Commissioner may require the payment of a surcharge 
as a condition of accepting payment of any mainienance fee ofter the six-month grace period. If 
the Commissioner accepts payment of a maintenance fee after i/.< six h grace period, the patent 
shall be considered as not having expired at the end of the grace period. 

(2) No patent, the term of which has been maintained as a result of the acceptance of a payment 
of a maintenance fee under this subsection, shall abridge or affect the right of any person or his 
successors in business who made, purchased or used after the six-month grace period but prior 
to the acceptance of a maintenance fee under this subsection anything protected by the patent, to 
continue the use of, or to sell to others to be used or sold, the specific thing so made, purchased, 
or used. The court before which such matter is in question may provide for the continued manufacture, 
use or sale of the thing made, purchased, or used as specified, or for the manufacture, use or sale 
of which substantial preparation was made after the six-month grace period but before the acceptance 
of a maintenance fee under this subsection, and it may also provide for the continued practice of 
any process, practiced, or for the practice of which substantial preparation was made, after the 
six-month grace period but prior to the acceptance of a maintenance fee under this subsection, 
to the extent and under such terms as the court deems equitable for the protection of investments 
made or business commenced after the six-month grace period but before the acceptance of a 
maintenance fee under the subsection. 

(d) The Commissioner will establish fees for all other processing, services, or materials related 
to patents not specified above to recover the estimated average cost to the Office of such processing, 
services, or materials. The yearly fee for providing a library specified in section 13 of this title with 
uncertified printed copies of the specifications and drawings for all patents issued in that year will 
be $50. 

(3) The Commissioner may waive the payment of any fee for any service or material related 
to patents in connection with an occasional or incidental request made by a department or agency 
of the Government, or any officer thereof. The Commissioner may provide any applicant issued 
a notice under section 132 of this title with a copy of the specifications and drawings for all patents 
referred to in that notice without charge. 

[(f) Fees will be adjusted by the Commissioner to achieve the levels of recovery specified in 
this section; however, no patent application processing fee or fee for maintaining a patent in force 
will be adjusted more than once every three times. 
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(f) The fees established in subsection (a) and (b) of this section may be adjusted by the Com- 
missioner on Oct. 1, 1985, and every third year thereafter, to reflect any fluctuations occurring 
during the previous three years in the Consumer Price Index, as determined by the Secretary of 
Labor. Changes of less than 1 per centum may be ignored. 

(g) No fee established by the Commissioner under this section will take effect prior to sixty days 
following notice in the Federal Register. 


§ 42. Patent and Trademark Office funding. 


(a) All fees for services performed by or materials furnished by the Patent and Trademark Office 
will be payable to the Commissioner. 

(b) All fees paid to the Commissioner and all appropriations for defraying the costs of the activities 
of the Patent and Trademark Office will be credited to the Patent and Trademark Office Appropriation 
Account in the Treasury of the United States, the provisions of section 725e of title 31, United States 
Code, notwithstanding. ; 

(c) Revenues from fees will be available to the Commissioner of Patents to carry out, to the extent 
provided for in appropriation Acts, the activities of the Patent and Trademark Office. Fees available 
to the Commissioner under section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 1113), 
shall be used exclusively for the processing of trademark registrations and for other services and 
materials related to trademarks. 

(d) The Commissioner may refund any fee paid by mistake or any amount paid in excess of 
that required. 


PART II—PATENTABILITY OF INVENTIONS AND GRANT OF PATENTS 


** * * * 


CHAPTER 11—APPLICATION FOR PATENT 


*** * * 


[§ 111. Application for patent 


[Application for patent shall be made by the inventor, except as otherwise provided in this title, 
in writing to the Commissioner. Such application shall include: (1) a specification as prescribed 
by section 112 of this title; (2) a drawing as prescribed by section 113 of this title; and (3) an oath 
by the applicant as prescribed by section 115 of this title. The application must be signed by the 
applicant and accompanied by the fee required by law.] 

SEC. 111. Application for patent shall be made, or authorized to be made, by the inventor, except 
as otherwise provided in this title, in writing to the Commissioner. Such application shall include 
(1) a specification as prescribed by section 112 of this title; (2) a drawing as prescribed by section 
113 of this title; and (3) an oath by the applicant as prescribed by section 115 of this title. The 
application must be accompanied by the fee required by law. The fee and oath may be submitted 
after the specification and any required drawing are submitted, within such period and under such 
conditions, including the payment of a surcharge, as may be prescribed by the Commissioner. Upon 
failure to submit the fee and oath within such prescribed period, the application shall be regarded 
as abandoned, unless it is shown to the satisfaction of the Commissioner that the delay in submitting 
the fee and oath was unavoidable. The filing date of an application shall be the date on which the 
specification and any required drawing are received in the Patent and Trademark Office. 


* * * * * 


§ 115. Oath of applicant 


The applicant shall make oath that he believes himself to be the original and first inventor of 
the process, machine, manufacture, or composition of matter, or improvement thereof, for which 
he solicits a patent; and shall state of what country he is a citizen. Such oath may be made before 
any person within the United States authorized by law to administer oaths, or when, made in a foreign 
country, before any diplomatic or consular office of the United States authorized to administer oaths, 
or before any officer having an official seal and authorized to administer oaths in the foreign country 
in which the applicant may be, whose authority [shall be] is proved by certificate of a diplomatic 
or consular officer of the United States, or apostille of an official designated by a foreign country 
which, by treaty or convention, accords like effect to apostilles of designated officials in the United 
States and such oath shall be valid if it complies with the laws of the state or country where made. 
When the application is made as provided in this title by a person other than the inventor, the oath 
may be so varied in form that it can be made by him. 


§ 116. [Joint inventors] /nventors. 


When an invention is made by two or more persons jointly, they shall apply for patent jointly 
and each sign the application and make the required oath, except as otherwise provided in this title. 

If a joint inventor refuses to join in an application for patent or cannot be found or reached after 
diligent effort, the application may be made by the other inventor on behalf of himself and the omitted 
inventor. The Commissioner, on proof of the pertinent facts and after such notice to the omitted 
inventor as he prescribes, may grant a patent to the inventor making the application, subject to the 
same rights which the omitted inventor would have had if he had been joined. The omitted inventor 
may subsequently join in the application. 

Whenever [a person is joined in an application for patent as joint inventor through error, or a 
joint inventor is not included in an application through error] through error a person is named in 
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an application for patent as the inventor, or through error an inventor is not named in an application, 
and such error arose without any deceptive intention on his part, the Commissioner may permit 
the application to be amended accordingly, under such terms as he prescribes. 


*x** ek * 


CHAPTER 16—DESIGNS 


** *k * * 


§ 173. Term of design patent. 


[Patents for designs may be granted for the term of three years and six months, or for seven 
years, or for fourteen years, as the applicant, in his application, elects.] 
Patents for designs shall be granted for the term of fourteen years. 


*x*ekeK * 


PART III—PATENTS AND PROTECTION OF PATENT RIGHTS 


* ee *K * 


CHAPTER 25—AMENDMENT AND CORRECTION OF PATENTS 


* kkk * 


[§ 256. Misjoinder of inventor. 


[Whenever a patent is issued on the application of persons as joint inventors and it appears that 
one of such persons was not in fact a joint inventor, and that he was included as a joint inventor 
by error and without any deceptive intention, the Commissioner may, on application of all the parties 
and assignees, with proof of the facts and such other requirements as may be imposed, issue a 
certificate deleting the name of the erroneously joined person from the patent. 

[Whenever a patent is issued and it appears that a person was a joint inventor, but was omitted 
by error and without deceptive intention on his part, the Commissioner may, on application of all 
the parties and assignees, with proof of the facts and such other requirements as may be imposed, 
issue a certificate adding his name to the patent as a joint inventor. 

[The misjoinder or nonjoinder of joint inventors shall not invalidate a patent, if such error can 
be corrected as provided in this section. The court before which such matter is called in question 
may order correction of the patent on notice and hearing of all parties concerned and the Commissioner 
shall issue a certificate accordingly.] 


§ 256. Correction of named inventor. 


Whenever through error a person is named in an issued patent as the inventor, or through error 
an inventor is not named in an issued patent and such error arose without any deceptive intention 
on his part, the Commissioner may, on application of all the parties and assignees, with proof of 
the facts and such other requirements as may be imposed, issue a certificate correcting such error. 

The error of omitting inventors or naming persons who are not inventors shall not invalidate 
the patent in which such error occurred if it can be corrected as provided in this section. The court 
before which such matter is called in question may order correction of the patent on notice and 
hearing of all parties concerned and the Commissioner shall issue a certificate accordingly. 


CHAPTER 16—OWNERSHIP AND ASSIGNMENT 


**e*e * * 


§ 261. Ownership; assignment. 


Subject to the provisions of this title, patents shall have the attributes of personal property. 

Applications for patent, patents, or any interest therein, shall be assignable in law by an instrument 
in writing. The applicant, patentee, or his assigns or legal representatives may in like manner grant 
and convey an exclusive right under his application for patent, or patents, to the whole or any specified 
part of the United States. 

A certificate of acknowledgment under the hand and official seal of a person authorized to 
administer oaths within the United States, or, in a foreign country, of a diplomatic or consular officer 
of the United States or an officer authorized to administer oaths whose authority is proved by a 
certificate of a diplomatic or consular officer of the United States, or apostille of an official designated 
by a foreign country which, by treaty or convention, accords like effect to apostilles of designated 
officials in the United States, shall be prima facie evidence of the execution of an assignment, grant 
or conveyance of a patent or application for patent. 

An assignment, grant or conveyance shall be void as against any subsequent purchaser or 
mortgagee for a valuable consideration, without notice, unless it is recorded in the Patent and 
Trademark Office within three months from its date or prior to the date of such subsequent purchase 
or mortgage. 


CHAPTER 29—REMEDIES FOR INFRINGEMENT OF PATENT, 
AND OTHER ACTIONS 


Sec. 
281. Remedy for infringement of patent. 
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294. Voluntary arbitration. 


§ 294. Voluntary arbitration. 


(a) A contract involving a patent or any right under a patent may contain a provision requiring 
arbitration of any dispute relating to patent validity or infringement arising under the contract. 
In the absence of such a provision, the parties to an existing patent validity or infringement dispute 
may agree in writing to settle such dispute by arbitration. Any such provision or agreement shall 
be valid, irrevocable, and enforceable, except for any grounds that exist at law or in equity for 
revocation of a contract. 

(b) Arbitration of such disputes, awards by arbitrators and confirmation of awards shall be 
governed by title 9, United States Code, to the extent such title is not inconsistent with this section. 
In any such arbitration proceeding, the defenses provided for under section 282 of this title shall 
be considered by the arbitrator if raised by any party to the proceeding. 

(c) An award by an arbitrator shall be final and binding between the parties to the arbitration 
but shall have no force or effect on any other person. The parties to an arbitration may agree that 
in the event a patent which is the subject matter of an award is subsequently determined to be invalid 
or unenforceable in a judgment rendered by a court to competent jurisdiction from which no appeal 
can or has been taken, such award may be modified by any court of competent jurisdiction upon 
application by any party to the arbitration. Any such modification shall govern the rights and 
obligations between such parties from the date of such modification. 

(d) When an award is made by an arbitrator, the patentee, his assignee or licensee shall give 
notice thereof in writing to the Commissioner. There shall be a separate notice prepared for each 
patent involved in such proceeding. Such notice shall set forth the names and addresses of the parties, 
the name of the inventor, and the name of the patent owner, shall designate the number of the patent, 
and shall contain a copy of the award. If an award is modified by a court, the party requesting 
such modification shall give notice of such modification to the Commissioner. The Commissioner 
shall upon receipt of either notice, enter the same in the record of the prosecution of such patent. 
If the required notice is not filed with the Commissioner, any party to the proceeding may provide 
such notice to the Commissioner. 

(e) The award shall be unenforceable until the notice required by subsection (d) is received by 
the Commissioner. 


TRADEMARK ACT OF 1946 


**# kK * 


Sec. 8 (a). Duration of registration—Cancelation at end of 6 years 
unless affidavit of use filed. 


Each certificate of registration shall remain in force for 20 years: Provided, That the registration 
of any mark under the provisions of this Act shall be canceled by the Commissioner at the end 
of 6 years following its date, unless within 1 year next preceding the expiration of such 6 years 
the registrant shall file in the Patent and Trademark Office an affidavit showing that said mark is 
[still] in use in commerce or showing that its nonuse is due to special circumstances which excuse 
such nonuse and is not due to any intention to abandon the mark. Special notice of the requirement 
for such affidavit shall be attached to each certificate of registration. 


Sec. 8(b). Cancelation of republished prior registrations unless 
affidavit of use filed. 


Any registration published under the provisions of subsection (c) of section 12 of this Act shall 
be canceled by the Commissioner at the end of 6 years after the date of such publication unless 
within 1 year next preceding the expiration of such 6 years and registrant shall file in the Patent 
and Trademark Office an affidavit showing that said marks is [still] in use in commerce or showing 
that its nonuse is due to special circumstances which excuse such nonuse and is not due to any 
intention to abandon the mark. 


**x* kk * 


Sec. II. Acknowledgments and verifications. 


Acknowledgments and verifications required hereunder may be made before any person within 
the United States authorized by law to administer oaths, or, when made in a foreign country, before 
any diplomatic or consular officer of the United States or before any official authorized to administer 
oaths in the foreign country concerned whose authority [shall] is proved by a certificate of a diplomatic 
or consular officer of the United States or apostille of an official designated by a foreign country 
which, by treaty or convention, accords like effect to apostilles of designated officials in the United 
States, and shall be valid if they comply with the laws of the state or country where made. 


*e ee * 
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Sec. 13. Opposition to registration of marks on the Principal Register. 


Any person who believes that he would be damaged by the registration of a mark upon the principal 
register may upon payment of the required fee, file [a verified] an opposition in the Patent and 
Trademark Office, stating the grounds therefor, within thirty days after the publication under 
subsection (a) of section 12 of this Act of the mark sought to be registered. Upon written request 
prior to the expiration of the thirty-day period, the time for filing opposition shall be extended for 
an additional thirty days, and further extensions of time for filing opposition may be granted by 
the Commissioner for good cause when requested prior to the expiration of an extension. The 
Commissioner shall notify the applicant 86 of each extension of the time for filing opposition. [An 
unverified opposition may be filed by a duly authorized attorney, but such opposition shall be null 
and void unless verified by the opposer within a reasonable time after such filing to be fixed by 
the Commissioner.] An opposition may be amended under such conditions as maybe prescribed 
by the Commissioner. 

SEC. 14. A [verified] petition to cancel a registration of a mark, stating the grounds relied upon, 
may, upon payment of the prescribed fee, be filed by any person who believes that he is or will 
be damaged by the registration of a mark on the principal register established by this Act, or under 
the Act of Mar. 3, 1881, or the Act of Feb. 20, 1905— 

(a) within five years from the date of the registration of the mark under this Act; or 

(b) within five years from the date of publication under section 12(c) hereof of a mark registered 
under the Act of Mar. 3, 1881, or the Act of Feb. 20, 1905; or 

(c) at any time if the registered mark becomes the common descriptive name of an article or 
substance, or has been abandoned, or its registration was obtained fraudulently or contrary to the 
provisions of section 4 or of subsections (a), (b), or (c) of section 2 of this Act for a registration 
hereunder, or contrary to similar prohibitory provisions of said prior Acts for a registration thereunder, 
or if the registered mark is being used by, or with the permission of, the registrant so as to misrepresent 
the source of the goods or services in connection with which the mark is used; or 

(d) at any time if the mark is registered under the Act of Mar. 3, 1881, or the Act of Feb. 20, 
1905, and has not been published under the provisions of subsection (c) of section 12 of this Act; 
or 

(e) at any time in the case of a certification mark on the ground that the registrant (1) does not 
control, or is not able legitimately to exercise control over, the use of such mark, or (2) engages 
in the production or marketing of any goods or services to which the certification mark is applied, 
or (3) permits the use of the certification mark for purposes other than to certify, or (4) discriminately 
refuses to certify or to continue to certify the goods or services of any person who maintains the 
standards or conditions which such mark certifies: 

Provided, That the Federal Trade Commission may apply to 
cancel on the grounds specified in subsections (c) and (e) of this 
section any mark registered on the principal register established 
by this Act, and the prescribed fee shall not be required. 


Sec. 15. Incontestability under certain conditions of right to use mark. 


Except on a ground for which application to cancel may be filed at any time under subsections 
(c) and (e) of section 14 of this Act, and except to the extent, if any, to which the use of a mark 
registered on the principal register infringes a valid right acquired under the law of any State or 
Territory by use of a mark or trade name continuing from a date prior to the date of [the publication] 
registration under this Act of such registered mark, the right of the registrant to use such registered 
mark in commerce for the goods or services on or in conncection with which such registered mark 
has been in continuous use for 5 consecutive years subsequent to the date of such registration and 
is still in use in commerce, shall be incontestable: Provided, That— 

(1) there has been no final decision adverse to registrant’s claim of ownership of such mark 
for such goods or services, or to registrant’s right to register the same or to keep the same on 
the register; and 

(2) there is no proceeding involving said rights pending in the Patent Office or in a court 
and not finally disposed of; and 

(3) an affidavit is filed with the Commissioner within 1 year after the expiration of any such 
5-year period setting forth those goods or services stated in the registration on or in connection 
with which such mark has been in continuous use for such 5 consecutive years and is still in 
use in commerce, and the other matters specified in subsections (1) and (2) hereof; and 

(4) no incontestable right shall be acquired in a mark which is the common descriptive name 
of any article or substance, patented or otherwise. 

Subject to the conditions above specified in this section, the incontestable right with reference 
to a mark registered under this Act shall apply to a mark registered under the Act of Mar. 3, 1881, 
or the Act of Feb. 20, 1905, upon the filing of the required affidavit with the Commissioner within 
1 year after the expiration of any period of 5 consecutive years after the date of publication of a 
mark under the provisions of subsection (c) of section 12 of this Act. 

The Commissioner shall notify any registrant who files the above-prescribed affidavit of the filing 


thereof. 


Sec. 16. Interference. 


[Whenever application is made for the registration of a mark which so resembles a mark previously 
registered by another, or for the registration of which another has previously made application, as 
to be likely when applied to the goods or when used in connection with the services of the applicant 
to cause confusion or mistake or to deceive, the Commissioner may declare that an interference 
exists.] Upon petition showing extraordinary circumstances, the Commissioner may declare that 
an interference exists when application is made for the registration of a mark which so resembles 
a mark previously registered by another, or for the registration of which another has previously 
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made application, as to be likely when applied to the goods or when used in connection with the 
services of the applicant to cause confusion or mistake or to decieve. No interference shall be declared 
between an application and the registration of a mark the right to the use of which has become 
incontestable. 


xe KK * 


§ 31. Fees 


(a) The Commissioner of Patents will establish fees for the filing and processing of an application 
for the registration of a trademark or other mark and for all other services performed by and materials 
furnished by the Patent and Trademark Office related to trademarks and other marks. [Fees will 
be set and adjusted by the Commissioner to recover in aggregate 50 per centum of the estimated 
average cost to the Office of such processing. Fees for all other services or materials related to 
trademarks and other marks will recover the estimated average cost to the Office of performing 
the service or furnishing the material.] However, no fee for the filing or processing of an application 
for the registration of a trademark or other mark or for the renewal or assignment of a trademark 
or other mark will be adjusted more than once every three years. No fee established under this section 
will take effect prior to sixty days following notice in the Federal Register. 

(b) The Commissioner may waive the payment of any fee for any service or material related 
to trademarks or other marks in connection with an occasional request made by a department or 
agency of the Government, or any officer thereof. The Indian Arts and Crafts Board will not be 
charged any fee to register Government trademarks of genuineness and quality for Indian products 
or for products of particular Indian tribes and groups. 


x** * * * 


Department of Commerce 
Patent and Trademark Office 


37 CFR Part 1 


Rules of Practice in Patent Cases; Reexamination 
Proceedings 


Agency: Patent and Trademark Office, Commerce. 

Action: Final rule. 

Summary: The Patent and Trademark Office is amending its rules of practice in patent cases to 
provide procedures for the reexamination of patents. Public Law 96-517 amended the patent act 
to authorize reexamination proceedings as a means for improving the quality of United States patents. 
The Patent and Trademark Office intends, through this amendment of its rules, to provide patent 
owners and the public with guidance on the procedures the Office will follow in conducting 
reexamination proceedings. 

Effective date: July 1, 1981. 

For Further Information Contract: Mr. R. Franklin Burnett by telephone at [703]557-3054 or by 
mail marked to his attention and addressed to the Commissioner of Patents and Trademarks. 
Washington, D.C. 20231. 

Supplementary Information: This rule change relates to a procedure for reexamination of patents 
as provided for in Public Law 96-517, section 1 of which relates to reexamination and becomes 
effective on July 1, 1981. 


Background: 


A notice of proposed rulemaking was published in the Federal Register on Jan. 13, 1981 at 46 
FR 3162-3175 and in the Official Gazette on Feb. 17, 1981 at 1003 O.G. 36-47. 

The proposed rulemaking set forth two somewhat distinct procedures directed towards determining 
and improving the quality and reliability of United States patents. The procedures were (1) provisions 
for reexamination of patents as provided for in Pub. L. 96-517, section 1 of which relates to 
reexamination and becomes effective on July 1, 1981, and (2) provisions for inter partes protest 
proceedings in a patent application between the patent applicant and a member (or members) of 
the public who has (have) access to the application file. 

Anoral hearing was held on Apr. 16, 1981. Fifty-nine written letters and statements were submitted. 
Nineteen persons testified at the oral hearing which resulted in 107 pages of testimony. 


a 


Discussion of General Issues Involved 


After careful consideration of the comments which have been received, the part of the proposed 
rulemaking relating to reexamination of patents as set forth in new Chapter 30 which Pub. L. 96- 
517 added to Title 35 of the United States Code [35 U.S.C. 301-307] is being adopted with certain 
changes. The remainder of the proposal relating to inter partes protest proceedings is not being 
adopted. 

The comments relating to the proposed rules for inter partes protest proceedings were generally 
mixed, with a majority of persons and associations submitting comments either opposed to these 
proposed rules or indicating that adoption of the proposed rules should be delayed or deferred for 
further study and consideration. 

A number of comments were received requesting some further changes to the rules be made. 
The thrust of some of the suggested changes would be to remove public access to reissue applications 
and to limit public participation in the examination of reissue applications. The changes suggested 
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included restoring the rules in these areas to essentially their 
pre-1977 form. In particular, it was suggested that § 1.175 be 
amended to eliminate paragraph (a)(4). These changes were not 
a part of the published proposal and are not being adopted at 
this time. Their consideration and adoption would require a new 
notice of proposed rulemaking. 

Further, since the subject matter of reissue applications is 
already known to the public the necessity for maintaining them 
in confidence is not compelling. The elimination of paragraph 
(a)(4) of § 1.175 would not have a significant effect since less 
than one-fourth of the currently filed reissue applications are 
based solely upon the 1977 change to § 1.175. Under the present 
circumstances, it is more appropriate to defer any consideration 
of such changes until this issue has been reviewed further and 
possibly until some experience is gained under the rules adopted 
herein relating to reexamination. Such experience may indicate 
the desirability of either retaining the 1977 change to § 1.175, 
deleting the 1977 change, or making different changes in the 
rules. 

The comments relating to reexamination were generally 
favorable with most of the comments indicating general ap- 
proval of the proposed rules. Among the more often mentioned 
specific comments were suggestions relating to public notice 
of reexamination requests and/or orders. A number of comments 
also related to requester and/or third party participation in the 
reexamination proceeding and also to the scope of the proceed- 
ing. 

After careful review of the comments and suggestions it has 
been decided to adopt the suggestions relating to the publication 
in the Official Gazette of requests for reexamination for which 
the fee has been paid. In addition, any reexaminations ordered 
at the initiative of the Commissioner will also be announced 
in the Official Gazette. The announcement will include at least 
the date of the request or any Commissioner initiated order, a 
reexamination request or order control number, the patent number, 
title, class and subclass, name of the inventor, name of the patent 
owner of record, and the examining group to which the reex- 
amination is assigned. 

The suggestions and comments relating to more participation 
in the reexamination proceeding by the requester and third 
parties have been adopted only to a limited degree. The requester 
will in general have only that participation provided by the rules 
as proposed. However, any citations under § 1.501 by any person 
will be entered in the patent file up until the date of an order 
to reexamine. The essentially ex parte nature of the proceeding 
is believed to be in keeping with the spirit and intent of the statute 
even though the statute does not require ex parte proceedings. 
Ex parte proceedings will minimize the costs and other effects 
of reexamination requests on patentees, especially individuals 
and small businesses. 

The scope of the reexamination proceeding which was origi- 
nally proposed has been essentially adopted in the final rules. 
The suggestions that the rules be broadened to include other 
issues have not been adopted since the other issues would unduly 
complicate the proceedings, raise the expense of the proceedings 
and raise questions whether such issues can be considered under 
Pub. L. 96-517. 


Discussion of the Major Specific Issues Involved 


The rules relating to reexamination proceedings are directed 
to the procedures set forth in new Chapter 30 of Title 35 of the 
United States Code (35 U.S.C. 301-307). This Chapter provides 
for the citation of prior art in patents, filing of requests for 
reexamination, decisions on such requests, reexamination and 
appeal from reexamination decisions, and the issuance of a 
certificate at the termination of the reexamination proceedings. 
Present §§ 1.1, 1.5, 1.11, 1.33, 1.34, 1.36, 1.104, 1.107, 1.109, 
1.111, 1.112, 1.113, 1.115, 1.116, 1.121, 1.191, 1.192, 1.196, 
1.197, 1.231, 1.248, 1.301, and 1.303 are amended to provide 
for reexamination procedures. A new “Subpart D-Reexamina- 
tion of Patents” includes new §§ 1.501, 1.510, 1.515, 1.520, 
1.525, 1.530, 1.535, 1.540, 1.550, 1.552, 1.555, 1.560, 1.565, 
and 1.570. Paragraph (b) of § 1.291, relating to prior art citations 
in patents, is deleted, since provisions therefor appear in § 1.501. 

Section 1.1, as amended, provides for communications re- 
lating to reexamination proceedings to be marked “Box Reexam” 
to speed internal Office mail processing. No comments were 
received concerning this section. The proposal has been modi- 
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fied to indicate that only requests should be marked “Box 
Reexam”. 

Section 1.5, as amended, provides for all letters relating to 
a reexamination proceeding to be identified by patent number 
and a reexamination request control number. Nocomments were 
received concerning this section. Section 1.5 has been modified 
to also include reference to the Group Art Unit and the examiner, 
if known. 

Section 1.11, as amended, provides for all papers made of 
record in reexamination proceedings to be open to inspection 
and copying by the public. Eighteen comments were received 
relating to publication of a notice in the Official Gazette. A new 
paragraph (c) has been added which provides for the publication 
of requests with sufficient fees paid and orders initiated by the 
Commissioner. Proposed paragraph “c” has been adopted as 
paragraph “d”. 

Section 1.33, as amended, has a new paragraph (c) relating 
to which address communications for the patent owner will be 
sent and who may sign papers filed. Four comments were 
received on this section relating to whom the mail should be 
addressed. One proposal, which suggested use of the current 
address of the attorney or agent of record, was adopted. 

Section 1.34, as amended, provides for the appointment of 
an attorney or agent in a reexamination proceeding. Only one 
comment was received on this section which proposed a rule 
specifically allowing attorneys to file requests without identi- 
fying their clients. Since any person may request reexamination, 
such a rule is not felt necessary. 

Section 1.36, as amended, provides for the revocation and 
withdrawal of powers of attorney in a reexamination proceeding. 
No comment was received. Section 1.36 is adopted as proposed 
with an additional change which added “or her” near the end. 

Section 1.104 as amended, broadens the present section to 
also include reexamination. Three comments were received on 
§ 1.104. All comments indicated that the examiner should not 
make a prior art search. Although no complete new search by 
the examiner is required, the use of patents and printed pub- 
lications in addition to those submitted by the requester is clearly 
indicated in 35 U.S.C. 303(a). According, § 1.104 is adopted 
as proposed. 

Section 1.107, as amended, provides for the citation of prior 
art by the examiner in a reexamination proceeding. The amended 
rule also refers to foreign published applications, as well as 
patents. Nocomments were received on this section. It is adopted 
as proposed. 

Section 1.109, as amended, provides for the examiner to 
supply reasons for allowance in a reexamination proceeding if 
the examiner believes that the record does not make clear the 
reasons for allowing a claim or claims. No comments were 
received on this section. Except for a clarifying change in 
language, it is adopted as proposed. 

Section 1.111, as amended, provides for replies by the patent 
owner in a reexamination proceeding. One comment was re- 
ceived which suggested a clarification. The suggestion was 
adopted. Other non-substantive changes have been made in the 
proposed section to shorten the sentences for clarity. 

Section 1.112, as amended, provides for reexamination and 
reconsideration of the patent under reexamination after responses 
by the patent owner. Three comments were received on this 
section. 

The wording has been changed as suggested to avoid any 
confusion between “reexamination” and “reexamine”. The 
sentences have also been shortened for clarity. 

Section 1.113, as amended, provides for a final rejection or 
action in a reexamination proceeding. One comment was re- 
ceived which pointed out a possible conflict between the amend- 
ment rights of section 305 and the final rejection of section 1.113. 
No problem is seen in this regard because of the provision of 
section 305 which states that “reexamination will be conducted 
according to the procedures established for initial examination.” 
The section is adopted as proposed with the last sentence being 
divided into two sentences for clarity. 

Section 1.115, as amended, provides for amendments by the 
patent owner in a reexamination proceeding. No comments were 
received concerning this section. The section is adopted as 

posed with minor changes for clarity. 

Section 1.116, as amended, provides for amendments after 
final action in reexamination proceedings. One comment was 
received which was the same as that mentioned and responded 
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to in Section 1.113 above. The sentences have been shortened 
for clarity. 

Section 1.121, as amended, contains a new paragraph (f) 
which requires a complete copy of any new or amended claim 
when presented during reexamination proceedings. Two per- 
sons commented on this section. One proposed side-by-side 
presentation of amended and original claims. The other pro- 
posed that exactly the same procedure be used as is now in effect 
for amending reissue claims. Neither suggestion was adopted 
since neither lends itself to printing only the amended claims 
in a certificate as easily as the procedure set forth in § 1.121(f). 
The proposed section was revised to also provide for the amend- 
ment of the description. In addition, the last three sentences of 
§ 1.510(e) have been inserted as the last three sentences of 
§ 1.121(f) in order to provide a more complete description 
therein of the manner of making amendments, including the 
numbering of claims, the restriction on scope of the claims and 
the prohibition against the introduction of new matter. 

Section 1.191, as amended, provides for appeal to the Board 
of Appeals by the patent owner from any decision adverse to 
patentability, in accordance with 35 U.S.C. 306. One comment 
was received on proposed § 1.191 which urged that the requester 
should also be entitled to appeal. This proposal was not adopted 
because it is not provided for in the law and could result in 
harassment if permitted. The section is adopted as proposed 
except that “primary” contained in the existing rule is retained. 

Section 1.192, as amended, provides two months from the 
date of the Notice of Appeal for the patent owner to file an appeal 
brief in a reexamination proceeding. Five comments were re- 
ceived relating to § 1.192 which proposed that the period for 
filing an appeal brief in a reexamination appeal be two months 
as in other appeals. The proposed rule has been adopted with 
the suggested two month period. The sentences have been 
shortened for clarity. 

Section 1.196 and § 1.197 are being amended to refer to 
“appellants”, which is a term which includes both applicants 
and patent owners. 

These two sections were not published for comment, how- 
ever, the issues involved were presented in proposed §§ 1.191 
and 1.192. Paragraph (c) of § 1.197 has also been rewritten for 
clarity. 

Section 1.231(a)(1), as amended, provides for a motion that 
a patent claim is unpatentable in an interference proceeding 
where reexamination thereof has also been requested. 

Three comments were received concerning § 1.231. All 
comments related to when interference or reexamination pro- 
ceedings would be suspended. Section 1.565 provides basis for 
such suspensions. Decisions will be made on a case by case 
basis, depending on the particular fact situation. The sentences 
in § 1.231(a)(1) have been shortened and rearranged for clarity. 

An amendment was proposed to delete the last two sentences 
of § 1.247 relating to proof of service. No comments were 
received concerning this section but, on reconsideration, no need 
for such deletion is felt necessary and no change is being 
adopted. 

Section 1.248, as amended, includes a new paragraph (b) 
relating to methods of serving papers and proof of service. No 
comments were received concerning this section. The section 
is adopted as proposed with minor changes for clarity and to 
conform to the Federal Rules of Civil Procedure. 

Section 1.291, as amended, deletes paragraph (b). Former 
paragraph (b) dealt with the citation of prior art provisions. It 
was deleted since the provisions are now covered by § 1.501. 
Five persons commented on § 1.291. One comment relating to 
filing protests in reexamination proceedings was not adopted 
since such proceedings are ex parte in nature and are limited 
to consideration of prior art patents and printed publications 
cited by the public prior to the order. Two persons mentioned 
providing a procedure for citation of prior art by patentees. 
Citation of prior art by patentees is included in § 1.501. The 
two other comments related to the content of protest proceed- 
ings, which are not part of this final rule. Section 1.291 is adopted 
as proposed except that the paragraph designation of (c) is not 
being changed. 

Section 1.301, as amended, provides for appeal by the owner 
of a patent in reexamination proceedings to the U.S. Court of 
Customs and Patent Appeals. Four comments were received 
relating to § 1.301. One person suggested the insertion of “any” 
as the fourth word in the section. This suggestion was adopted. 
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The other three comments related to appeals in inter partes 
protest proceedings which are not a part of this promulgation. 
Section 1.301 is adopted as proposed with only the above 
mentioned change. 

Section 1.303, as amended, provides for remedy by civil 
action under 35 U.S.C. 145 for the owner of a patent in reex- 
amination proceedings. Nocomments were received concerning 
this section. The changes from the proposal are the insertion 
of “any” as the fourth word in the section as suggested in § 1.301 
and the addition of, “306” to the title. 

New § 1.501 provides a system for citation of patents and 
printed publications to the Patent and Trademark Office for 
placement in the patent file by any person during the period 
of enforceability of the patent in accordance with 35 U.S.C. 301. 
Seventeen persons commented on § 1.501. Nine comments 
indicated that citations should be limited to patents or printed 
publications. Six comments indicated that persons citing art 
should be required to apply it to at least one claim. Three persons 
held the opposite view. The final rule wording provides for 
citations limited to patents and printed publications where the 
person making the citation states the pertinency and applicability 
of the citation to the patent and the bearing the citation has on 
the patentability of at least one claim of the patent. The final 
rule provides that a citation made by the patent owner may 
include an explanation of how the claims differ from the prior 
art cited. Any citations which include items other than patents 
and printed publications will not be entered in the patent file. 
This does not, of course, limit in any manner the kinds and types 
of information which can be relied upon in protests against 
pending patent applications, whether such be origina! applica- 
tions or reissue applications. Four persons stated that a separate 
letter requesting confidentiality should be required in cases 
desiring confidentiality. This provision was not considered to 
be necessary. One comment requested clarification of the term 
“period of enforceability of a patent.” The meaning of this term 
appears to be clear since it includes any period for which 
recovery can be had for infringement. Under usual circum- 
stances, this would be the term of the patent plus the six years 
provided by 35 U.S.C. 286. Five comments were received 
relating the paragraph (c) concerning service of citations on the 
patent owner. The wording has been clarified. A suggestion was 
made that prior art copies and translations of non-English 
documents be required. This suggestion was not adopted since 
such documents are not absolutely essential until a request for 
reexamination has been filed. However, if the person citing the 
patents or printed publications desires that they be considered 
in any subsequent reexamination proceedings, copies and any 
necessary English translation should*be included with the ci- 
tation. A proposal was also made to charge a fee to prevent 
harassment. This proposal was not adopted since the mere 
citation of prior art is not considered to constitute harassment. 
A suggestion was made to change the title of the section. This 
suggestion was adopted in slightly modified form. 

New § 1.510 sets forth procedures for any person to request 
reexamination in accordance with 35 U.S.C. 302. Paragraph (a) 
of new § 1.510 limits the period for such request to the period 
of enforceability of the patent for which the request is filed and 
requires payment of the fee for requesting reexamination. Para- 
graph (b) of new § 1.510 indicates what each request for reex- 
amination must include. Paragraph (c) of new § 1.510 indicates 
under which conditions a request for reexamination will be 
considered. Paragraph (d) of new § 1.510 indicates the date on 
which the entire fee is received will be considered to be the date 
of the request for reexamination. Upon reconsideration of the 
paragraph as proposed, it was considered more appropriate to 
base the filing date of the request for reexamination on the receipt 
of the fee for requesting reexamination rather than include other 
matters. Proposed paragraph (d) has been amended accordingly 
and is adopted. Paragraph (e) of new § 1.510 covers amendments 
which a patent owner can propose. Such amendments can ac- 
company a request for reexamination by the patent owner. The 
paragraph, with changes in wording for clarity, is adopted as 
proposed. A new paragraph (f) was added to clarify that requests 
for reexamination may be filed by attorneys or agents on behalf 
of a requester. Nineteen persons commented on § 1.510. One 
person inquired as to whether confidential requests would be 
accepted. In response thereto, § 1.510 provides that any person 
may file a request for reexamination. That person’s name will 
not be maintained in confidence. One suggestion was made to 
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permit comment and rebuttal before the decision under § 1.515. 
No need for such a procedure is seen since the only question 
to be considered is whether or not a substantial new question 
of patentability has been raised. An opportunity for comment 
and rebuttal is provided after the issuance of the order. One 
comment was received which desired provision for supplemen- 
tal requests at a reduced fee. This proposal was not adopted since 
it is felt that all requesters should share equally in the cost. One 
comment was received which proposed that duplicate copies 
of the request be filed in the Office so that one copy would be 
available for public inspection at all times. This proposal was 
not adopted since it would appear to create more problems than 
it would solve. One comment was received that only “readily 
available” translations should be required. It is felt that if a 
document is considered to be sufficiently pertinent to request 
reexamination, that an English translation should be provided 
to insure complete and proper consideration. A suggestion was 
made relating to paragraph (b)(5) that direct service be limited 
to registered patent attorneys. No need for such a restriction is 
seen. Various other comments relating to procedures were 
considered but were not adopted. 

New § 1.515 relates to a determination as to whether the request 
has presented a substantial new question of patentability under 
35 U.S.C. 303. Paragraph (a) of new § 1.515 requires that the 
determination be made within 3 months of the filing date of the 
request. Paragraph (b) of new § 1.515 refers to the refund 
provisions. Paragraph (c) of new § 1.515 provides for review 
by petition to the Commissioner of any decision refusing reex- 
amination. Seven persons commented on § 1.515. Several com- 
ments were received suggesting that the term “reexamination” 
should be dropped before “examiner”. This proposal was adopted. 
Several persons requested that all art cited in the patent file at 
the time of the order under § 1.525 be considered when deciding 
whether a substantial new question of patentability is presented 
in the request. This is possible under the provision of § 1.515(a) 
which permits “consideration of other patents or printed pub- 
lications”, but is not required insofar as prior art not relied upon 
in the request is concerned. One person suggested that “is” be 
changed to-affirms-in paragraph (c). This proposal has been 
adopted. One commentor questioned whether a right to review 
was available under paragraph (c) if reexamination was ordered. 
No right to review exists in such a case because all claims will 
be reviewed in view of all prior art during the reexamination 
under § 1.550. 

New § 1.520 provides for reexamination at the initiative of 
the Commissioner under the provisions of the last sentence of 
paragraph (a) of 35 U.S.C. 303. Six persons commented on 
§ 1.520. One comment was received that indicated that the 
section did not include a reference to patents “discovered by 
the Commissioner” which is contained in 35 U.S.C. 303(a). This 
phrase has been added to the rule. A request was made that the 
sentence Normally requests from outside-will not be consid- 
ered.” be deleted from the rule. The sentence is being retained 
since the rule wording provides an easy referene for Office 
policy. Two comments were received that indicated a desire to 
have any decisions not to reexamine in Commissioner initiated 
situations be made part of the patent file. This proposal was not 
adopted since the basis for not reexamining may involve many 
policy issues in addition to whether a substantial new question 
of patentability exists in the case. If all papers in such a case 
would be made part of a file, it may lead to conclusions that 
there are no new questions of patentability when this question 
may not have been addressed because the reexamination was 
not ordered for other reasons such as little or no interest in a 
patent about to expire. One comment stated that the section 
safeguards the rights of the patentee. The language referring to 
the designation and delegation of authority to appropriate Patent 
and Trademark Office officials is deleted as unnecessary since 
the Commissioner’s authority to designate and delegate is implicit 
and understood. 

New § 1.525 provides for ordering reexamination where a 
substantial new question of patentability has been found pur- 
suant to §§ 1.515 or 1.520. Six comments were received relating 
to § 1.525. One comment was made that the attorney should 
be able to return notices to the sender if he is unable to contact 
the patent owner. This topic has not been added to the rules 
but will be handled on a case by case basis. One comment 
requested that the patent owner have the option to request that 
the reexamination be performed by an examiner (1) other than 
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the original examiner, or (2) other than the examiner who issued 
the order. Comments were also received on both sides of the 
question as to whether the original examiner should conduct 
the reexamination. In response, it would appear to be inappro- 
priate to allow an interested party to select the examiner. Under 
the section, the only limitation placed on the selection of the 
examiner by the Office is that the same examiner whose decision 
was reversed on petition ordinarily will not conduct the reex- 
amination. Paragraph (b) has been changed to provide that the 
notices published in the Official Gazette will be considered to 
be constructive notice. 

New § 1.530 relates to the statement and proposed amend- 
ments provided for in the second sentence of 35 U.S.C. 304. 
Amendments submitted by the patent owner cannot enlarge the 
scope of a claim in the patent. Amendments will not be effec- 
tively entered into the patent until the certificate under § 1.570 
and 35 U.S.C. 307 is issued. Nine comments were received on 
§ 1.530. Several persons felt that the patent owner should be 
allowed to comment before the decision under § 1.515 is made. 
Providing for such a comment would delay the decision under 
§ 1.515 which must be made within three months following the 
filing date of the request. Further, no need is seen for a statement 
relating to whether a new question of patentability is present 
since the patent owner has the opportunity to address any issues 
of patentability only after the first Office action. One comment 
questioned whether paragraph (d) also related to the description. 
This paragraph has been amended to clarify the matter.. One 
person questioned whether an amendment could be filed with 
a statement. Paragraph (b) clearly answers this question in the 
affirmative. Several comments requested more time than two 
months for the patent owner to file a statement. In reply, the 
law in section 304 indicates that a reasonable period of not less 
than two months be provided for the patent owner’s statement. 
If the period is too short in particular situations, extensions of 
time can be requested. It is felt that two months should be 
retained in the rule in view of the “Special Dispatch” required 
in reexamination cases. The proposed second sentence of para- 
graph (b) has not been adopted since § 1.525(b) now provides 
for the publication of notices of the filing of all requests which 
are accompanied by the proper fee. 

New § 1.535 provides for reply by the reexamination re- 
quester to the statement under § 1.530 of the patent owner and 
for service on the patent owner of any such reply. The last 
sentence of proposed § 1.540 has been added as the last sentence 
of § 1.535. Five persons commented on § 1.535. Four persons 
indicated that the requester should be given additional oppor- 
tunity to comment. The reasons for the limited participation are 
that it is all that is required under the law, it prevents to a great 
degree, harassment of a patent owner, it results in a less expen- 
sive proceeding for all parties, and it results in an earlier con- 
clusion of the proceedings. 

New § 1.540 relates to the consideration of statements under 
§ 1.530 and replies under § 1.535. One comment was received 
that the phrase “may result in their being refused” was worded 
too loosely. In the absence of any specific suggestion, the 
proposed wording is considered to be adequate and is adopted 
as proposed. In addition, it is appropriate that the Office retain 
discretion as to consideration in such cases. 

New § 1.550 covers the basic items relating to the conduct 
of reexamination proceedings. These proceedings basically follow 
the same procedures used for examining patent applications. The 
patent owner will be required to serve the reexamination re- 
quester with any response by the patent owner to the Office, 
in order to remove the necessity of the requester having to 
continuously monitor the file wrapper. Fourteen persons com- 
mented on 1.550. 

Several persons commented that they felt that at least some 
input by third parties should be permitted. Paragraph (e) has 
been revised to permit third party input up until the time of the 
order. Several comments were received that the periods for 
response should be extended to be similar to those in regular 
application Office actions. Although problems may arise in 
certain cases and extensions of time may be granted, it is felt 
that relatively short response times are necessary in order to 
process reexaminations with “special dispatch.” A question was 
raised as to the effect of failure to respond to an Office action. 
Paragraph (d) has been amended to clarify this matter. 

New § 1.552 covers the scope of reexamination in a reex- 
amination proceeding. While it is not intended that the examiners 
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will routinely complete a new search when conducting reex- 
amination, the examiners will be free to, and will, very likely, 
conduct additional searches and cite and apply additional prior 
patents and publications when they consider it is appropriate 
and beneficial to do so. Insofar as the actual reexamination is 
concerned, the examination as to original patent claims is only 
on the basis of patents or printed publications. However, nar- 
rowed amended claims or new claims limited to the original 
disclosure will also be examined for compliance with other 
sections of the statute (35 U.S.C. 112 and 132) which are 
necessary in order to ensure that any amended or new claims 
are supported, valid, and do not introduce new matter. New § 
1.552 also provides that questions relating to matters other than 
those identified in paragraphs (a) and (b) of the section would 
merely be noted by the examiner as being an open question in 
the record. Patent owners could then file a reissue application 
if they wish such questions to be resolved. Ten persons com- 
mented on § 1.552. Several persons commented that the question 
of fraud should be considered in reexamination proceedings. 
Comments were also received that the proceedings should be 
limited to patents and printed publications. The rules have been 
written to follow the statute which speaks only to reexamination 
based on patents and printed publications. Mixed comments 
were also received concerning the retention of the second sentence 
of paragraph (c). The paragraph is being adopted as proposed 
with the addition of a reference to the fact that the examiner 
will note the existence of unresolved questions in an Office 
action. In addition, the phrase “raised or” has been deleted from 
paragraph (c) as unnecessary. 

New § 1.555 covers the duty of disclosure by a patent owner 
in a reexamination proceeding involving the owner’s patent. 
Nine persons commented on § 1.555. Four persons supported 
placing a duty of disclosure on the patent owner. One comment 
was received that an oath or declaration be required of the patent 
owner in a reexamination so as to minimize the appearance and 
occurrence of any fraudulent acts and to emphasize the pat- 
entee’s obligation of candor. While the suggestion for an oath 
or declaration has not been adonted, § 1.555 does place an 
obligation of candor on the patent owner insofar as bringing 
patents or printed publications to the attention of the Office is 
concerned. The necessity for an oath or declaration in addition 
to the obligation placed on the patent owner by § 1.555 is not 
apparent at this time. Accordingly, the suggestion has not been 
adopted. Two persons felt the duty of disclosure should apply 
to both the patent owner and requester. This proposal was not 
adopted since no sanction could be easily applied against the 
requester who violated such a rule. One person suggested broad- 
ening the duty requirements to include information in addition 
to patents and printed publications. Although such a practice 
may be desirable, no need is seen to require information under 
the reexamination rules which cannot be used during the reex- 
amination. One person felt that there should be no duty of 
disclosure requirement in reexamination proceedings since the 
Office will be considering specific prior art and the presence 
or absence of other prior art does not seem terribly relevant. 
This suggestion was not adopted since the issue of patentability 
is not limited to the specific prior art presented and the duty 
to disclose is consistent with current practice under § 1.56. The 
section is adopted as proposed except for the indication that prior 
art statements should be filed in accordance with § 1.98. Also, 
the section has been divided into two sentences for clarity. 

New § 1.560 relates to the conduct of interviews in reex- 
amination proceedings. Seven comments were received directed 
to § 1.560. One comment requested elimination of interviews. 
This suggestion was not adopted since interviews have been 
found to be very helpful in resolving issues. Five comments were 
received which indicated that the requester should be permitted 
to attend all interviews. This suggestion was not adopted because 
of the otherwise ex parte nature of the examination. Two com- 
ments were received which indicated that interviews should be 
permitted before the first Office action. This suggestion was not 
adopted since such interviews would be held at a time when 
the Office has not yet taken a position on the allowability of 
the claims under reexamination. Section 1.560 is adopted as 
proposed. 

New § 1.565 provides for the Commissioner to determine 
which, if any, proceedings should be stayed, consolidated, or 
suspended, if concurrent proceedings involving the patent under 
reexamination are instituted or in progress. Four comments were 
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received concerning § 1.565. One comment pointed out the 
desirability of combining copending reexamination proceed- 
ings. This concept has been accepted and a new paragraph (c) 
has been added to cover this matter. Two comments voiced 
concern over the possibility of delay resulting from stayed, 
suspended or combined cases. Although some delay may result, 
it is felt that a resolution of all issues should occur at an earlier 
date. Decisions as to whether to delay or combine cases will 
be made ona case by case basis to minimize delays and to protect 
the interests of all parties concerned. One comment was made 
to allow the patent owner to comment prior to any decision to 
stay proceedings by the Commissioner. The desirability of such 
comment will be decided on a case by case basis and is not 
considered desirable for placement in the rules. The addition 
of paragraph (c) and the insertion of “is or” before “becomes” 
in the first sentence of paragraph (b) are the only changes from 
the proposed rule. 

New § 1.570 concerns the issuance of the reexamination 
certificate under 35 U.S.C. 307 after conclusion of reexamina- 
tion proceedings. The certificate will cancel any patent claims 
determined to be unpatentable, confirm any patent claims de- 
termined to be patentable, and incorporate into the patent any 
amended or new claim determined to be patentable. Three 
commentors mentioned § 1.570. Two persons questioned the 
statutory authority for paragraph (d). In response to the concern 
for statutory authority, it is the position of the Office that once 
all of the claims have been canceled from the patent, the patent 
ceases to be enforceable for any purpose. Accordingly, any 
pending reissue or other Office proceeding relating to a patent 
in which such a certificate has been issued will be terminated. 
This provides a degree of assurance to the public that patents 
with all the claims canceled via reexamination proceedings will 
not again be asserted. One commentor indicated that copies of 
the certificate should be part of subsequently sold copies of the 
patent. Such a practice is intended but is not being made part 
of the regulations. 

Environmental, energy, and other consideration: The rule 
change will not have a significant impact on the quality of the 
human environment or the conservation of energy resources. 

The rule change will not have a significant adverse economic 
impact on a substantial number of small entities (Regulatory 
Flexibility Act, Pub. L. 96-354). 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 

[Text of adopted rules appears in 37 CFR. revised July 1, 
1982.] 


RENE D. TEGTMEYER, 
May 12, 1981. Acting Commissioner of 
Patents and Trademarks. 
ROBERT B. ELLERT, 
Acting Assistant Secretary 
for Productivity, Technology, 
and Innovation. 


May 15, 1981. 


[FR Doc. 81-16031 Filed 5-26-81; 8:45 am] 
[1007 0.G. 30] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1 & 5 
[Docket No. 21223-259] 


Revision of Patent Procedure 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule. 

Summary: The Patent and Trademark Office is amending the 
rules of practice in patent cases, Part 1 of 37 CFR, to implement 
the sections of Public Law 97-247 of 1982 which become 
effective on Feb. 27, 1983, and to make other miscellaneous 
changes. The other miscellaneous changes are being made to 
clarify and improve the rules where appropriate. The rulemak- 
ing also is amending Part 5 of 37 CFR to establish procedures 
for expediting the granting of a license under 35 U.S.C. 184 
permitting the filing of a patent application in a foreign country. 
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Effective Date: Feb. 27, 1983. 

For Further Information Contact: R. Franklin Burnett by tele- 
phone at (703) 557-3054 or by mail marked to his attention 
and addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: This rule change is designed pri- 
marily to 1) implement the changes in practice in the Patent 
and Trademark Office provided for in Public Law 97-247 
enacted on Aug. 27, 1982; 2) clarify or rewrite certain rules; 
and 3) expedite the granting of licenses under 35 U.S.C. 184. 

This rule change contains a number of changes in practice 
designed to benefit both the Patent and Trademark Office in 
its handling of its mission and the public the Office serves. 

Certain of the changes are housekeeping in nature. 

A number of final rules have already been issued to imple- 
ment Public Law 97-247. A final rule on “Revision of Patent 
and Trademark Fees” was published on July 30, 1982 at 47 FR 
33086-33112 with corrections in the printing thereof being 
published on Aug. 4, 1982, at 47 FR 33688 and on Aug. 5, 1982, 
at 47 FR 33959. The final rule was also published in the Official 
Gazette on Aug. 10, 1982, at 1021 O.G. 19-94. A final rule 
relating to definitions of “independent inventor” and “nonprofit 
organizations” was published on Sept. 10, 1982 at 47 FR 40134- 
40140 and on Sept. 21, 1982 at 1022 O.G. 29-46. A “Revision 
of Patent and Trademark Fees Confirmation” was published on 
Sept. 17, 1982 at 47 FR 41272-41283 and on Sept. 28, 1982 
at 1022 O.G. 61-97. A final rule relating to the definition of 
“small business concern” was published on Sept. 30, 1982 at 
47 FR 43272-43276 and on Oct. 19, 1982 at 1023 O.G. 23-29. 


Discussion of Specific Rules and Significant Differences 
Between Proposed and Final Rules: 


Section 1.4 


Section 1.4 is amended as proposed to add a reference to 
Subpart D relating to citation of prior art and reexamination. 


Section 1.6 


Section 1.6 is amended as proposed to insert “federal” before 
“holidays” in paragraphs 1.6(a)-(c) in accordance with § 21(b) 
of Title 35, United States Code, as amended by Public Law 97- 
247. New paragraph 1.6(d) will establish in the regulations a 
procedure under which papers and fees which could not be filed 
on a particular date because of an interruption or emergency 
in the United States Postal Service which is so designated by 
the Commissioner, may be promptly filed after the ending of 
such a designated interruption or emergency and be considered 
as having been filed on that particular date. Authority for such 
a practice is found in § 21(a) of Title 35, United States Code, 
as amended by Public Law 97-247. 


Section 1.7 


Section 1.7 is amended as proposed to insert “federal” before 
“holiday” in accordance with 35 U.S.C. 21(b), as amended by 
Public Law 97-247. 


Section 1.8 


Section 1.8 is amended to remove in paragraph 1.8(a) the 
references to §§ 3.55 and 4.23, which sections were removed 
from the rules by the rulemaking entitled “Revision of Patent 
and Trademark Fees” published in the Federal Register on 
September 10, 1982 at 47 Fed. Reg. 40134-40140. The change 
in paragraph 1.8(a)(i) results from the change made in § 111 
of Title 35, United States Code, by Public Law 97-247. Under 
the revised rule, the certificate of mailing procedure would be 
available for filing patent oaths or declarations and filing fees. 
However, the certificate of mailing procedure could not be used 
for filing patent specifications and drawings to obtain a filing 
daté. Such papers can be filed under new § 1.10. The final rule 
clarifies that each paper or fee filed under § 1.8 must include 
its own certificate of mailing. The proposed amendment to § 
1.8(a)(viii) referring to the Court of Appeals for the Federal 
Circuit rather than to the Court of Customs and Patent Appeals, 
has been adopted as a final rule as published on Oct. 26, 1982 
at 47 FR 47380-47382 and therefore is not republished here. 
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Section 1.10 


Section 1.10 is amended as proposed to provide a procedure 
for assigning the date on which any paper or fee is deposited 
as “Express Mail” with the United States Postal Service as the 
filing date of the paper or fee in the Patent and Trademark Office. 
Authority for the Commissioner to establish such a procedure 
is provided in § 21(a) of Title 35, United States Code, as amended 
by Public Law 97-247 for any paper or fee required to be filed 
in the Patent and Trademark Office. This procedure covers the 
filing of all documents, including patent and trademark appli- 
cations, and fees since they are required to be filed in the Patent 
and Trademark Office for processing. Questions were raised 
during the public hearing and in the written comments regarding 
the authority of the Commissioner to promulgate § 1.10 insofar 
as it would provide for the use of “Express Mail” to file patent 
and trademark applications. The argument advanced was that 
the amendment of 35 U.S.C. 21(a) by Public Law 97-247 did 
not permit the Commissioner to adopt rules whereby “Express 
Mail” could be used to file patent and trademark applications 
since such applications are not papers or fees “required to be 
filed in the Patent and Trademark Office.” It was urged that this 
language of 35 U.S.C. 21(a), in conjunction with amended 35 
U.S.C. 111 which states that the “filing date of an application 
shall be the date on which the specification and any required 
drawing are received in the Patent and Trademark Office,” 
prevents adoption of proposed § 1.10. 

The arguments presented are not supported by the legislative 
history or by the literal language of the statute. Section 111 of 
Title 35, United States Code, before and after Public Law 97- 
247, requires patent applications to be made “in writing to the 
Commissioner.” This is apparent from the first sentence of 35 
U.S.C. 111 which provides that [a] pplication for patent shall 
be made. . .in writing to the Commissioner.” Thus, one seeking 
a patent is “required” to make application for the same “in 
writing to the Commissioner.” The written application clearly 
constitutes a “paper or fee required to be filed in the Patent and 
Trademark Office.” Section 21(a) of Title 35, United States 
Code, authorizes the Commissioner to adopt rules whereby “any 
paper or fee required to be filed in the Patent and Trademark 
Office will be considered filed in the Office on the date on which 
it was deposited with the United States Postal Service.” The 
authority provided by section 21(a) extends to “any paper or 
fee” to which the Commissioner, by an appropriate rulemaking, 
so extends it. The Commissioner can, therefore, by rule, establish 
that “any paper or fee,” including a patent or trademark appli- 
cation, is “filed” or “received in the Patent and Trademark 
Office” when itis deposited with the United States Postal Service. 
The terms “filed” and “received” as used in 35 U.S.C. 21(a) 
and 111 can therefore be given the same meaning by an ap- 
propriate rulemaking by the Commissioner. 

The legislative history, H.R. Rep. No. 542, 97th Cong., 2nd 
Sess. 8A (1982), clearly supports the interpretation set forth 
herein. In discussing new subsection (a) which has been added 
to section 21 of Title 35, United States Code, the Report em- 
phasizes that the authority extends to “any paper or fee which 
is required to be filed” in the Patent and Trademark Office. The 
Report specifically states that the “requirements governing 
whether any given paper or fee may be given the filing date 
of the day on which it was . . . deposited with the United States 
Postal Service will be set forth in regulations established by the 
Commissioner.” Clearly no restrictions were placed by the 
statute or the legislative history on the types of papers or fees 
which the Commissioner can consider as having been filed in 
the Patent and Trademark Office on the date of deposit with 
the United States Postal Service. 

The new procedure, in paragraph 1.10(a), requires the use 
of the “Express Mail Post Office to Addressee” service of the 
United States Postal Service. This service provides for the use 
of a mailing label on which the Post Office clearly indicates 
the date on which it was deposited. Paragraph 1.10(b) requires 
(1) that the number of the “Express Mail” mailing label be placed 
on each paper or fee and (2) that a certificate of mailing by 
“Express Mail”, signed by the person mailing the paper or fee, 
be included on each paper or fee and state the date of deposit 
as “Express Mail” in the United States Postal Service. The 
requirement that each paper or fee have the number of the 
“Express Mail” mailing label and the certificate of mailing by 
“Express Mail” included thereon is necessary so that the Patent 
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and Trademark Office can verify when each paper or fee was 
filed if questions relating thereto arise. The number and cer- 
tificate must be placed on each separate paper and each fee 
transmittal either directly on the document or by a separate paper 
firmly and securely attached thereto. It is not necessary that the 
number and certificate be placed on each page of a particular 
paper or fee transmittal. Merely placing the number and cer- 
tificate in one prominent location on each separate paper or fee 
transmittal will be sufficient. 

Under new paragraph 1.10(c), the Office will accord the 
paper or fee the date of deposit as “Express Mail” as the filing 
date without further proof unless a question is present regarding 
the date of mailing. If, however, more than a reasonable time 
has elapsed between the certificate date and the Patent and 
Trademark Office receipt date, or if other questions regarding 
the date of mailing are present, new paragraph 1.10(c) provides 
that the person mailing the paper or fee may be required to file 
(1) acopy of the “Express Mail” receipt showing the actual date 
of mailing and (2) a statement from the person who mailed the 
paper or fee averring to the fact that the mailing occurred on 
the date certified. Such statement must be a verified state- 
ment (oath or declaration) unless made by a person regis- 
tered to practice before the Patent and Trademark 
Office. 

The certificate of mailing procedure of § 1.8(a) continues 
to be available in addition to the proposed procedure under § 
1.10. The final rule (§ 1.10) has been changed from that proposed 
to allow for a reasonable time between mailing and delivery 
rather than only for one day since actual delivery in one day 
is not always provided from all areas of the country. The final 
rule clarifies that each paper or fee must include its own 
certificate of mailing by “Express Mail.” This rule is 
being promulgated at this time so that individuals who 
desire to use the service may do so after the effective 
date. 

The “Express Mail” service is seen to be preferable to other 
types of postal services because a readily legible mailing date 
is provided to both the applicant and the Patent and Trademark 
Office on the “Express Mail” label. Also, the labels are of 
uniform size and can therefore be kept on file relatively easily 
by the Office, if such is determined to be necessary or desirable. 
Registered mail and certified mail, on the other hand, provide 
only a postmark for the mailing date when such mail arrives 
in the Patent and Trademark Office and such postmarks are often 
illegible. Also, such mail arrives in various size envelopes which 
do not easily lend themselves to being filed so that the postmark 
may be retained. Administrative burdens including lack of cer- 
tainty of mailing date and storage are considered greater for 
registered or certified mail than for “Express Mail.” The Patent 
and Trademark Office will monitor closely the use of “Express 
Mail” by the public and may reconsider permitting the use of 
other forms of service provided by the United States Postal 
Service. 


Section 1.17 


Section 1.17, paragraph (h), is amended as proposed to 
remove the reference to § 1.45 and add a reference to new § 
1.48 relating to the correction of inventorship in patent appli- 
cations. 


Section 1.22 


Section 1.22 is amended to recognize that filing dates may 
be assigned without payment of the basic filing fee as authorized 
by § 111 of Title 35, United States Code, as amended by Public 
Law 97-247. New paragraph 1.22(b) indicates that fees paid to 
the Office should be itemized in such a manner that the purpose 
for which the payment is submitted can be clearly determined 
by Office personnel for proper processing. The final rule in- 
cludes clarification that it refers to patent and trademark fees 
and charges. 


Section 1.24 
Section 1.24 is amended as proposed to remove the reference 


to coupons in denominations of forty cents since coupons in 
this denomination are no longer necessary. 
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Section 1.41 


Section 1.41 is amended as proposed to require in paragraph 
1.14(a) that a patent be applied for in the name of the actual 
inventor or inventors and that the full names of the inventors 
be stated. Paragraph 1.41(b), as amended, clarifies the definition 
of the word “applicant”. New paragraph 1.41(c) permits any 
person authorized by the applicant to file an application for 
patent in order to receive a filing date on behalf of the inventor 
or inventors, but the oath or declaration for the application must 
be made by all of the actual inventors in accordance with 
§§ 1.63 and 1.64. Under new paragraph 1.41(d), a showing may 
be required from the person initially filing an application that 
the filing was authorized. 


Sections 1.42 and 1.43 


Sections 1.42 and 1.43 are amended as proposed to remove 
the requirement that the legal representative sign the application 
papers in view of the changes in 35 U.S.C. 111, as amended 
by Public Law 97-247. The oath or declaration must still be 
signed. Several occurrences of the masculine gender in § 1.42 
have been removed. 

Section 1.45 


Section 1.45 is amended as proposed to remove present 
paragraphs 1.45(b) and (c) in view of new § 1.48 and remove 
the requirement that joint inventors sign the application papers. 
The joint inventors are, however, still required to make the oath 
or declaration in accordance with new §§ 1.63 and 1.64. 


Section 1.46 


Section 1.46 is amended as proposed, with two commas being 
added for clarity, to permit anyone to file the application if 
authorized by the inventor or inventors or one of the persons 
mentioned in §§ 1.42, 1.43, or 1.47. 


Section 1.47 


Section 1.47 is amended as proposed to change the reference 
for the rule on oaths or declarations from § 1.65 to § 1.63. 


Section 1.48 


Section 1.48 adds a new section relating to correction of 
inventorship as authorized by § 116 of Title 35, United States 
Code, as amended by Public Law 97-247. Under § 1.48, if the 
correct inventor or inventors are not named in an application 
for patent, the application could be amended to name only the 
actual inventor or inventors so long as the error in the naming 
of the inventor or inventors occurred without any deceptive 
intention on the part of the actual inventor or inventors. Section 
1.48 requires that the amendment be diligently made and be 
accompanied by (1) a petition including a statement of facts 
verified by the original named inventor or inventors establishing 
when the error without deceptive intention was discovered and 
how it occurred; (2) an oath or declaration by each actual 
inventor or inventors as required by § 1.63; (3) the fee set forth 
in § 1.17(h); and (4) the written consent of any assignee. Correction 
will be permitted, if diligently requested, in cases where the 
person originally named as inventor was in fact not the inventor 
of the subject matter contained in the application. If such error 
occurred without any deceptive intention on the part of the true 
inventor, the Office has the authority to substitute the true 
inventor for the erroneously named person. If deceptive inten- 
tion was present on the part of other individuals substantively 
involved in the preparation or prosecution of the application 
their conduct will be considered and appropriate action taken 
under 37 CFR 1.56. Although probably rarer, instances such 
as changes from a mistakenly identified sole inventor to dif- 
ferent, but actual, joint inventors; conversions from erroneously 
identified joint inventors to different but actual, joint inventors; 
and conversions from erroneously identified joint inventors to 
a different, but actual, sole inventor will also be permitted. In 
each instance, however, the Office will have to be assured of 
the presence of innocent error, without deceptive intention on 
the part of the true inventor or inventors, before permitting a 
substitution of a true inventor’s name. The final rule language 
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has been modified from that proposed to follow more precisely 
the language of the statute and the legislative history by per- 
mitting correction where the error occurred without any decep- 
tive intention on the part of the actual inventor or inventors. 


Section 1.51 


Section 1.51 is amended to change the reference in paragraph 
(a)(2) to new § 1.63 for the requirements of an oath or declaration 
and to change paragraph (b) with regard to the required time 
for filing information disclosure statements. The final rule has 
been modified from that proposed by eliminating the word 
“material” before the “information disclosure statement” and 
the title has been changed to substitute “a complete” for “an” 
to be more precise. 


Section 1.52 


Section 1.52 is amended as proposed to revise paragraph 
1.52(c) relating to interlineations, erasures, cancellations or 
other alterations in application papers to specify that such changes 
must be made before the signing of any accompanying oath or 
declaration and should be dated and initialed or signed by the 
applicant on the same sheet of paper. Paragraph 1.52(c), as 
amended, prohibits making alterations in the application papers 
after the signing of an oath or declaration referring to such 
application papers. Under paragraph 1.52(c), as amended, 
amendments to application papers made after the signing of an 
oath or declaration referring to the apptication papers can only 
be made in the manner provided by §§ 1.121 and 1.123-1.125. 


Section 1.53 


Section 1.53 is amended to revise the title to indicate that 
the section, as amended, relates to application serial numbers, 
filing dates and completion of applications. Paragraph 1.53(a) 
indicates that a serial number is assigned to any filed application 
for identification purposes, even if the application is incomplete 
or informal. Paragraph 1.53(b) provides that a filing date is 
assigned to an application as of the date a specification con- 
taining a description and claim and any required drawing are 
filed in the Patent and Trademark Office. Although the filing 
fee and oath or declaration can be submitted later, no amend- 
ments can be made to the specification or drawings which will 
introduce new matter. This practice is authorized by 35 U.S.C. 
111 as amended by Public Law 97-247. New paragraph 1.53(c) 
provides for notifying applicant of any application incomplete 
because the specification or drawing is missing and giving the 
applicant a time period to correct any omission. If the omission 
is not corrected within the time period given, the application 
will be returned or otherwise disposed of and a handling fee 
of $50.00 will be retained from any refund of a filing fee. New 
paragraph 1.53(d) provides that, where a filing date has been 
assigned to a filed specification and drawing, the applicant will 
be notified and be given a period of time in which to file the 
missing fee, oath or declaration and to pay the surcharge due. 
The time period the Office plans to set is one month from the 
date of notification by the Patent and Trademark Office, but in 
no case less than two months after the date of filing of the 
application. New paragraph 1.53(e) indicates that a patent 
application will not be forwarded for examination on the merits 
until all required parts have been received. New paragraph 
1.53(f) indicates that international applications filed under the 
Patent Cooperation Treaty which designate the United States 
of America are considered to have a United States filing date 
under PCT Article 1 1(3), except as provided in 35 U.S.C. 102(e), 
on the date the requirements of PCT Article 11(1)(i) to (iii) are 
met. Paragraphs 1.53(b) and (c) have been modified from those 
proposed by changing the word “received”’ to the word “filed.” 
The word “receipt” in paragraph 1.53(c) has also been changed 
to “filing”. These changes have been made to ensure that the 
language of § 1.53 cannot be considered to conflict with the 
use of “Express Mail” to file patent applications and obtain a 
filing date as of the date of deposit as “Express Mail” with the 
United States Postal Service. 


Section 1.54 
Section 1.54 is amended as 


proposed to designate the existing 
section as paragraph (a) and add a reference to § 1.53. Paragraph 
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1.54(b) is added to indicate that applicant will be informed of 
the serial number and filing date of the application. 


Section 1.55 


Section 1.55 is amended to limit the section to claims for 
foreign priority by removing paragraphs (a) and (d) and rede- 
signating paragraphs (b) and (c) as paragraphs (a) and (b). 
Paragraph 1.55(a) is amended to change the reference from § 
1.65 to new § 1.63. The final rule language includes a reference 
to 35 U.S.C. 172 which modifies 35 U.S.C. 119 for design 
patents. 


Section 1.56 


Section 1.56 is amended to revise paragraph (c) to remove 
reference to signing of the application but to add reference to 
signing of the oath or declaration pursuant to new § 1.63. 
Paragraph 1.56(c) has also been modified from that proposed 
to break it down into four items as suggested by a comment. 
Under paragraph 1.56(c), an application may be stricken from 
the files if an oath or declaration pursuant to § 1.63 is signed 
in blank, is signed without review of the oath or declaration by 
the person making the oath or declaration, or is signed without 
the review of the specification, including the claims, as required 
by § 1.63(b). Paragraph 1.56(c) also provides for an application 
to be stricken from the files if application papers filed in the 
Office are altered after the signing of an oath or declaration 
pursuant to § 1.63 referring to those application papers. 


Section 1.57 


Section 1.57 is removed as proposed since the requirements 
relating to applicant’s signature to the oath or declaration of the 
application are adequately covered in other sections. 


Section 1.59 


Section 1.59 is rewritten as proposed to refer to and conform 
with the changes proposed in § 1.53. 


Section 1.60 


Section 1.60 is amended to require the applicant to supply 
a copy of the originally signed application in all cases where 
the § 1.60 filing procedure is used. The Office will no 
longer copies. The Office, by a separate final rule, 
published at 47 F.R. 47242 on October 25, 1982, has adopted 
anew § 1.62 to provide for the filing of a file wrapper continuing 
application which greatly lessens the need for the Office to 
continue to prepare copies under § 1.60. The final rule language 
makes clear that the statement accompanying a true copy of the 
parent application must be a verified statement unless made by 
a person registered to practice before the Office. 


Section 1.62 


Section 1.62 is amended to avoid inconsistency with 35 
U.S.C. 111 which becomes effective on February 27, 1983. 35 
U.S.C. 111 as of that date permits filing dates to be granted to 
patent applications without receipt of the basic filing fee, or oath 
or declaration. Section 1.62 is therefore being amended to permit 
the granting of a filing date in accordance with § 111. This 
amendment of § 1.62 is necessary to ensure compliance with 
35 U.S.C. 111. The Patent and Trademark Office finds that it 
would be impractical not to amend § 1.62 so as to grant a filing 
date in accordance with 35 U.S.C. 111 and not doing so might 
also be construed to prevent applicants from taking advantage 
of the provisions of 35 U.S.C. 111 authorizing the delay in the 
filing of the fee and oath or declaration. If § 1.62 is not amended 
in the manner set forth in this final rule, questions may be raised 
as to compliance with 35 U.S.C. 111 as it will exist effective 
February 27, 1983. Revised 1.62(a) indicates the 
minimum requirements for granting of a filing date. Paragraphs 
1.62(b) and (c) cover the filing fee and oath or declaration 

uirements, respectively. Paragraph 1.62(d) relates to later 
filing of the filing fee or oath or declaration as provided for in 
35 U.S.C. 111. Paragraphs 1.62(e)-(i) are identical to former 


paragraphs 1.62(b)-(f). 
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Section 1.63 


Section 1.63 is added to replace 1.65 relating to the required 
content and execution of an oath or declaration filed as a part 
of a patent application and is intended to state the minimum 
contents thereof. An applicant may, if desired, choose to include 
one or more additional averments in the oath or declaration such 
as, for example, stating that the patent is not barred under the 
provisions of 35 U.S.C. 102. Paragraph 1.63(a) provides that 
the oath or declaration, (1) be executed in accordance with § 
1.66 or § 1.68, (2) identify the specification to which it is directed 
in some definite manner such as giving the title of the invention 
or serial number of the application, if previously filed, (3) 
identify each inventor and-his or her residence and country of 
citizenship, and (4) state whether the inventor is a sole or joint 
inventor of the claimed invention. 

Paragraph 1.63(b) further requires the oath or declaration to 
state that the person signing the oath or declaration (1) has 
reviewed and understands the contents of the identified speci- 
fication, (2) believes the named inventor is the original and the 
first inventor, and (3) acknowledges the duty to disclose infor- 
mation which is material. While paragraph 1.63(b) requires the 
person signing the oath or declaration to review and understand 
the specification including the claims, it is not intended to require 
that such person be skilled in patent law so as to grasp the legal 
implications of claim language and drafting. The person must 
recognize, however, that what is being claimed is the subject 
matter which that person regards as his or her invention pursuant 
to 35 U.S.C. 112. 

Paragraph 1.63(c) requires that any application in which a 
claim for foreign priority is made identify in the oath or dec- 
laration the foreign application for patent or inventor’s certifi- 
cate on which priority is claimed, and any foreign application 
having a filing date before that of the application on which 
priority is claimed. 

Paragraph 1.63(d) requires that the oath or declaration in a 
continuation-in-part application, which discloses and claims 


subject matter in addition to that disclosed in the prior copending 


application, state that the person making the oath or declaration 
acknowledges the duty to disclose material information as de- 
fined in § 1.56(a) which occurred between the filing date of the 


parent application and the national or PCT international filing 
date of the continuation-in-part application. This latter require- 
ment is not new, but is included to serve as a reminder to the 
person making the oath or declaration of this duty to disclose 
material information such as foreign patenting, publication, or 
public use or sale in the United States which occurred more than 
one year prior to the filing date of the continuation-in-part 
application. For example, in circumstances where the claims of 
the continuation-in-part application are not fully supported by 
the disclosure of the parent application so as to be entitled to 
an earlier effective filing date under 35 U.S.C. 120, the duty 
to disclose extends to any material information, as defined in 
§ 1.56(a) measured from the filing date of the continuation-in- 
part application. This would include the first foreign patenting, 
and any foreign patenting subsequent to the first which mate- 
rially differs therefrom, of the subject matter of the parent 
application which occurred more than one year prior to the 
national or PCT international filing date of the continuation-in- 
part — Any publication of the parent application, other 
than foreign patenting, or any public use or sale in the United 
States of the subject matter of the prior application, which 
occurred more than one year prior to the national or PCT 
international filing date of the continuation-in-part application, 
would also come within § 1.56(a) in such circumstances. See 
In re Ruscetta and Jenny, 118 U.S.P.Q. 101 (C.C.P.A. 1958); 
In re van Langenhoven, 458 F. 2d 132, 173 U.S.P.Q. 426 
(C.C.P.A. 1972), and Chromalloy American Corp. v. Alloy 
Surfaces, Co., Inc., 339 F. Supp. 859, 173 U.S.P.Q. 295 (Del. 
1972). 


Section 1.64 


Section 1.64 is added as proposed to clearly indicate who 
must sign the oath or declaration of a patent application. 


Section 1.65 


Section 1.65 is removed as proposed because the oath or 
oe requirements set forth therein are covered by new 
§ 1.63. 
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Section 1.67 


Section 1.67 is amended as proposed to remove all of para- 
graphs (a) and (b) and substitute therefor new wording. Para- 
graph 1.67(a) indicates that a supplemental oath or declaration 
meeting the requirements of new § 1.63 may be required to 
correct deficiencies or inaccuracies present in an earlier oath 
or declaration. Paragraph 1.67(b) requires a supplemental oath 
or declaration to be filed (1) when aclaim is presented embracing 
material not originally claimed and (2) when a subsequently filed 
oath or declaration under § 1.53(d) refers to an amendment 
which includes improper new matter. Paragraph 1.67(b) also 
clearly states the prohibition against entry of new matter after 
the filing date of the application. 


Section 1.69 


Section 1.69, paragraph (b), is amended as proposed to 
change the time at which a translation of a non-English language 
oath or declaration which has not been supplied by the Office 
must be filed. The time period for filing the translation is changed 
to two months after notification that a translation is required. 
The reference to § 1.65 in paragraph 1.69(b) is changed to § 
1.63. 


Section 1.70 


Section 1.70 is amengled to refer to § 1.63 for the requirements 
to be met when an oath or declaration is filed under 35 U.S.C. 
371(c)(4). The wording of the title in the final rule is changed 
to reflect more clearly the subject matter of the rule. 


Section 1.77 


Section 1.77 is amended as proposed to change paragraphs 
(h) and (i) to refer to the abstract of the disclosure and signed 
oath or declaration, respectively. 


Section 1.97 


Section 1.97 is amended to change the title from “prior art 
statement” to “information disclosure statement”. This change 
is appropriate since the designation “information disclosure 
statement” more accurately characterizes the nature and content 
of the information which may be included in such a statement. 
Information which is required to be submitted pursuant to § 1.56 
may ultimately be determined not to be “prior art,” but nev- 
ertheless may be “material” pursuant to § 1.56. Section 1.97 
has also been modified from that proposed by eliminating the 
word “material” since information submitted pursuant to § 1.97 
may be considered to be of questionable materiality or may be 
determined, upon examination, not to be “material”. Section 
1.97 now provides that an information disclosure statement 
should be filed with the application or within the later of three 
months after the filing date of the application or two months 
after applicant receives the filing receipt. Paragraph 1.97(b) has 
been amended in recognition that applicant may choose to 
furnish other material information in another manner or state- 
ment. Paragraph 1.97(b) now also refers to section 1.56(a) for 
the definition of “material information”. The amendments to 
paragraph 1.97(b) do not in any manner reduce the obligation 
to submit material information as defined in § 1.56(a). 


Section 1.98 


Section 1.98 indicates that information disclosure statements 
should list prior art with all of the information which is required 
to print such citations on the front page of a patent. The final 
rule states clearly that the publication date indicated on the 
document should be submitted. This will not serve to preclude 
a showing of a different, actual publication date. Another purpose 
of the citation requirements in this section is to permit ready 
reference to the document from its citation. 


Section 1.99 


Section 1.99 is amended to change the title to be consistent 
with the amendment to § 1.97. 
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Section 1.101 


Section 1.101 is amended to indicate specifically that appli- 
cations which are to have their examination advanced pursuant 
to § 1.102 will be taken up for examination out of order by the 
examiner. The final rule is also modified to set out when inter- 
national applications which have complied with the require- 
ments of 35 U.S.C. 371(c) are taken up for action. 


Section 1.118 


Section 1.118 is amended as proposed to designate the pre- 
vious section as new paragraph (a) and amend it to clearly state 
that no new matter may be introduced into an application and 
to make specific reference to §§ 1.53, 1.63 and 1.67. New 
paragraph 1.118(b) indicates how improper amendments which 
introduce new matter in the specification or claims will be 
handled by the examiner. 


Section 1.123 


Section 1.123 is amended to require all corrections to draw- 
ings to be made by bonded draftsmen at applicant’s expense 
since the Office does not have sufficient draftsmen to make such 
corrections. Sketches of any desired corrections will, however, 
still require approval of the examiner. The final rule makes clear 
that changes in the drawing may be made by submission of 
substitute drawings. 


Section 1.125 


Section 1.125 is amended to relax the prohibition against 
substitute specifications which are not required by the examiner. 
The section, however, adds the requirement that any substitute 
specification filed must be accompanied by a statement that the 
substitute specification includes no new matter. Under the sec- 
tion the statement must be a verified statement if made by a 
person not registered to practice before the Office. The final 
rule specifies that a substitute specification may not be accepted 
unless it is clear to the examiner that processing of the application 
would be facilitated thereby. 


Section 1.131 


Section 1.131 is amended as proposed to refer to the use of 
affidavits or declarations under the section during reexamination 
of a patent as long as the patent upon which the rejection is 
based does not claim the rejected invention. Section 1.131 
cannot be used to overcome a rejection based upon a United 
States patent claiming the rejected invention. This is true re- 
gardless of whether the rejected claims are contained in an 
application being examined ora patent being reexamined. Section 
1.131 is inapplicable if the same invention is being claimed by 
the United States patent upon which the rejection is based. Under 
the section as amended, the same person or persons who would 
make the affidavit or declaration in an application will be 
required to make the affidavit or declaration on behalf of the 
owner of the patent under reexamination. 


Section 1.132 


Section 1.132 is amended as proposed to refer to the use of 
affidavits or declarations under the section during reexamination 
of a patent. 


Section 1.137 


Section 1.137 is amended as proposed to except from the 
provisions of paragraph (b) those applications abandoned pur- 
suant to § 1.53(d) because the fee, oath, or declaration and the 
surcharge were not submitted. Section 111 of Title 35, United 
States Code, as amended by Public Law 97-247, requires that 
any delay in submission of the fee and oath be shown to be 
unavoidable. Thus, paragraph (b) of § 1.137 permitting revival 
where abandonment was unintentional is inapplicable to the 
revival of applications which beconie abandoned pursuant to 
§ 1.53(d). 
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Section 1.141 


The amendments to § 1.141 are withdrawn infra 
to permit the public to study the issues involved and make any 
further recommendations considered appropriate. 


Section 1.153 


Section 1.153 is amended to change the reference for oath 
and declaration requirements from § 1.65 to § 1.63 and to 
conform the language of the rule to be consistent therewith. 


Section 1.154 


Section 1.154 is amended as proposed to revise paragraph 
(e) to refer to the signed oath or declaration requirements of 
§ 1.153(b). 


Section 1.162 


Section 1.162 is amended as proposed to change the refer- 
ence from § 1.65 to § 1.63. 


Section 1.163 


Section 1.163 is amended as proposed to change the wording 
of the section to clearly indicate that a signed oath or declaration 
is required rather than a signed specification. 


Section 1.172 


Section 1.172 is amended to indicate clearly that the reissue 
oath is signed and sworn to rather than the reissue application. 
The final rule has been modified from that proposed by referring 
to a “reissue oath” rather than to “reissue oaths”. 


Section 1.174 
Section 1.174 is amended as proposed to remove the require- 
ment that photoprints of original drawings be securely mounted 


or pasted on sheets of drawing board because paper drawings 
are acceptable. 


Section 1.175 


Section 1.175 is amended as proposed to change the refer- 
ence to the oath or declaration from § 1.65 to § 1.63. 


Sections 1.301, 1.302 and 1.303 


The proposed amendments to sections 1.301, 1.302 and 
1.303, referring to the Court of Appeals for the Federal Circuit 
rather than to the Court of Customs and Patent Appeals, have 
been adopted as final rules as published on Oct. 26, 1982 at 
47 FR 47380-47382 and corrected on Nov. 5, 1982 at 47 FR 
50142 and therefore are not republished here. 


Section 1.324 


Section 1.324 is amended to include wording similar to that 
in § 1.48 for correction of inventorship in applications. 


Section 1.325 


Section 1.325 is amended as proposed to include reference 
to the reexamination procedure. 


Section 1.335 


Section 1.335 is added as proposed to provide a new section 
relating to the filing in the Patent and Trademark Office of 
notices of arbitration awards. Such filing is required under § 
294 of Title 35, United States Code, as added by Public Law 
97-247. The final rule has also been modified in response to 
a comment to indicate that the notices of arbitration awards are 
intended to be placed in the patent files. 


Section 1.565 
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The proposed amendments to § 1.565 are withdrawn infra 
to permit the public to study the issues involved and make any 
further recommendations considered appropriate. 


Section 5.12 
te the section 


Section 5.12 is amended as proposed to separa’ 
into two paragraphs. Paragraph (a) provides that the filing of 
an application for an invention made in the United States is 
considered to include a petition for a license for foreign filing. 
If a license is granted, it will be indicated on the filing receipt. 
If it is not granted, no indication of the denial will appear. Failure 
to grant a license should be considered a denial of a first petition 
for a license. A subsequent petition may be filed under § 5.12(b). 
Section 5.12(b) is essentially the text of § 5.12 in its previous 
form. No rights to file a petition for license are being removed. 


Withdrawal of Proposed Amendments To Sections 1.141 and 
1.565. 


A number of the speakers at the public hearing held on Dec. 
16, 1982, urged that the amendments to §§ 1.141 and 1.565 be 
deferred or dropped pending further study. Those urging that 
the proposed amendments to § 1.141 not be adopted at this time 
included speakers from the American Patent Law Association, 
from Committee 103 of the American Bar Associations’s Patent, 
Trademark & Copyright Section, and from the Bar Association 
of the District of Columbia. The Boston Patent Law Association 
urged that the amendment to § 1.565 be removed or held in 
abeyance. The American Patent Law Association indicated that 
more time was needed for its committees to analyze the issues 
in the proposed amendments to §§ 1.141 and 1.565. 

In response to the recommendations received at the public 
hearing, the amendments to §§ 1.141 and 1.565 are 
being withdrawn at this time to permit the public to study the 
issues involved and make any further recommendations con- 
sidered appropriate. Pending the further study referred to by the 
speakers at the hearing and consideration of any recommen- 
dations resulting therefrom, the Office will continue to operate 


under present §§ 1.141 and 1.565 as interpreted by the Manual 
of Patent Examining Procedure and relevant Patent and Trade- 
mark Office and judicial precedents. 


Responses to Comments on the Rules 


Specific comments were received on a number of the sec- 
tions. All of the comments, including the written comments and 
the oral testimony, were considered in adopting the changes set 
forth herein. 

Forty-eight letters presenting written comments were re- 
ceived and seven persons testified at the public hearing on Dec. 
16, 1982. 

Comments appear below along with responses thereto. 
Comment: 

One comment objected to inadequate notice regarding these 
proposed rule changes. 

Reply: 

The proposed rules notice was published in the Federal 
Register on Oct. 27, 1982. This is more than seven weeks prior 
to the date of the hearing and four months prior to the effective 
date of the final rules. Such periods are considered to be rea- 
sonable in view of the fact that the legislation requiring the rule 
changes was only enacted on Aug. 27, 1982 and that other rule 
changes were required to be implemented by Oct. 1, 1982. 
Comment: 

One comment proposed that “Patent and Trademark Office” 
should be used in the rules rather than merely “Office”. . 
Reply: 

The proposal has been adopted in the final rules in those 
locations where confusion may otherwise result. 

Comment: 

Five comments requested that promulgation of §§ 1.10, 1.63, 
1.97, 1.141 and 1.565(e) be delayed and the period for comment 
extended until Mar. 30, 1983. 

Reply: 

Amendments to §§ 1.141 and 1.565 are not being promul- 
gated at this time to provide time for further consideration and 
study as requested. If after study, a rule change is felt desirable, 
a new proposal will be issued. New § 1.10 is being promulgated 
to make it available to applicants as it was intended in the statute. 
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New § 1.63 is being added and § 1.65 deleted to reduce the 
formal statements required. If desired, the old oath and decla- 
ration forms may continue to be used if the statement is included 
that applicant “has reviewed and understands the contents of 
the specification, including the claims”. For continuation-in-part 
applications, it is necessary to also include language is confor- 
mance with § 1.63(d). Section 1.97 is being promulgated to 
remove problems relating to the time period in the current 
wording and to clarify the section in general.. 

Comment: 

One person questioned why Sunday was not mentioned in 
§ 1.6(b) or (c). 

Reply: 

Section 1.6(b) and (c) are limited to weekdays which by 
definition excludes Sunday. 
Comment: 

Two comments were received which proposed that only a 
certificate of mailing procedure as in § 1.8(a) be used for 
determining the date of deposit under 35 U.S.C. 21 
Reply: 

The filing date of an application is considered to be much 
more critical than the filing dates of papers accepted under 
§ 1.8. The application filing date is often critical for determining 
if a statutory bar exists, whether foreign priority can be claimed 
and who is the senior party in an interference. Therefore, papers 
filed for purposes of receiving an application filing date should 
have some clear indication of the date of receipt by the United 
States Postal Service. Such a practice would also probably 
require storing all of the envelopes in the file wrapper for record 
purposes. 

Comment: 

Three comments were received which stated that private 
courier services should also be provided for in § 1.10. 
Reply: 

Section 21(a) as amended by Public Law 97-247 provides 
for filing dates being given only when “deposited with the 
United States Postal Service.” Although private courier services 
may be used to deliver papers to the Patent and Trade- 
mark Office, the actual date of receipt by the Patent and 
Trademark Office will be considered to be the filing 
date. 

Comment: 

A comment was received which argued that the Post Office 
date stamp should be stamped on the mailing label instead of 
having to enter the label number on each document. 

Reply: 

Stamping the ‘mailing label would not add anything since the 
postal clerk receiving the “Express Mail” must already indicate 
the date and time of deposit and initial the label. A purpose of 
placing the label number on each paper is to permit several 
papers to be placed in a single envelope. The mailing labels may 
be retained in the Patent and Trademark Office for later veri- 
fication. 

Comment: 

Seven comments were received that the requirement that the 
item be received the following day (§ 1.10(b)) was unnecessarily 
restrictive. 

Reply: 

Section 1.10 does not require that the item be received the 
next day in the Patent and Trademark Office in order to receive 
the date of deposit as the mailing date. The one day reference 
has been deleted. Further proof of mailing may be required 
where an unreasonable period of time is involved and supporting 
evidence is not otherwise available to the Patent and Trademark 
Office. Documents deposited with the United States Postal 
Service will be given a filing date which corresponds to the date 
of receipt indicated by the postal clerk on the “Express Mail” 
mailing label. 

Comment: 

Fourcomments indicated that § 1.10 does not assist in placing 
applicants and attorneys outside the Washington area on the 
same footing as those in Washington. 

Reply: 

The main purpose of § 1.10 is to implement 35 U.S.C. 21(a) 
in a manner which would provide for granting filing dates for 
papers and fees as of the date of their deposit with the United 
States Postal Service. Certainly these provisions using “Express 
Mail,” t with the certificate of mailing procedure avail- 
able under § 1.8, will go a long way in reducing last minute 
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deliveries to the Patent and Trademark Office by persons outside 
the Washington area. 
Comment: 

Two comments stated that the comments accompanying 
§ 1.10(c) should be clarified to explain the meaning of “more 
than one day.” 

Reply: 

The final rule has been clarified. 
Comment: 

It was proposed by one person that the “affidavit or decla- 
ration” under § 1.10(c) be waived if the statement is made by 
a registered attorney or agent. 

Reply: 

The suggestion has been adopted. 
Comment: 

It was indicated by one person that certified mail provides 
proof of mailing date under § 1.10 by virtue of the Post Office 
stamp on the certified mail receipt card. 

Reply: 

The information on the certified mail receipt card is of no 
benefit to the Patent and Trademark Office since it is imme- 
diately returned to the sender. The Patent and Trademark Office 
would not be able to retain any information which gives proof 
of the date of mailing. 

Comment: 

Three comments raised questions as to the need to make the 
acceptance of the “Express Mail” contingent upon the perform- 
ance of the Post Office in § 1.10(c). 

Reply: 

The acceptance of the “Express Mail” is not contingent upon 
“next day delivery”. The reference in § 1.10(c) to proof of 
mailing merely provides a basis for the Office requiring proof 
of mailing where an explanation appears to be necessary to 
clarify the record. Such information is expected to be required 
only in a few instances. The rule has also been revised to clarify 
this matter. 

Comment: 

Five persons suggested the use of registered or certified U.S. 
mail for obtaining filing dates under 35 U.S.C. 21. 

Reply: 

Registered mail does not provide any information or evi- 
dence to the Patent and Trademark Office as to the date of 
mailing other than the postmark, which is often unreadable. 
Storage of envelopes containing such postmarks is also burden- 
some. The deficiency of certified mail has already been dis- 
cussed. 

Comment: 

One person questioned what treatment will be accorded a 
paper placed in an “Express Mail” box receptacle after the box 
has been cleared for the last time on a given day. 

Reply: 

The paper will be considered to be deposited as of the date 
of receipt indicated on the “Express Mail” mailing label by the 
Postal Service clerk. 

Comment: 

One person commented that he found the idea of using a 
declaration or affidavit to establish a date of deposit unaccept- 
able because it exposes the integrity of the assignment of filing 
dates to the risk of deception. 

Reply: 

The use of declarations or affidavits is usually intended to 
help explain activities which can be supported by exhibits. For 
example, if the Office copy of the mailing label was not entirely 
readable, applicant’s copy of the “Express Mail” mailing label 
could accompany a declaration and serve as the basis for grant- 
ing a filing date. 

Comment: 

Three persons objected to permitting only the individual who 
places the correspondence in an “Express Mail” facility to 
execute the certificate of express mailing under § 1.10(c). 
Reply: 

The wording of § 1.10(c) differs from § 1.8 because the 
documents which are expected to be filed under § 1.10 are patent 
and trademark applications. The filing dates of such documents 
are very important and should therefore be based on personal 
knowledge. 

Comment: 

One comment was received which suggested that § 1.10 be 

adopted with an effective date retroactive to a year earlier. 
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Reply: 

Such an earlier date is not possible since the statutory au- 
thority for § 1.10 does not come into effect until Feb. 27, 1983. 
Comment: 

One comment proposed designating the Patent and Trade- 
mark Office as an “Express Mail” Post Office to make lower 
rates available. 

Reply: 

Such a designation is not possible. 
Comment: 

One person requested that the Patent and Trademark Office 
publish a form of certificate of mailing by “Express Mail” 
suitable for purposes of § 1.10(b). 

Reply: 

A suggested form is included in the preamble of this rule 
change. 
Comment: 

One comment proposed that § 1.10(c) clearly state what 
evidence will be necessary and sufficient to prove a filing date 
by mailing. 

Reply: 

A specific answer cannot be given since it is dependent upon 
the particular fact situation and what evidence is actually avail- 
able. 

Comment: 

Two comments questioned whether P.L. 97-247 authoriz- 
ed a rule such as § 1.10 granting filing dates as of the mailing 
date. 

Reply: 

The question raised by this comment has been treated in the 
discussion of § 1.10 supra. 
Comment: 

One comment proposed that § 1.10 be corrected to read- Any 
paper or fee required be filed- to more closely conform with 
35 U.S.C. 21(a). 

Reply: 

No need is seen to change § 1.10 as suggested since, if a 
patent is desired, it is “required” that each paper relating to an 
application be filed in the Patent and Trademark Office. 
Comment: 

One comment indicated that the requirement to place the 
“Express Mail” label number on each paper and fee is not 
realistic. 

Reply: 

The placement of the label number on each paper or fee 
allows later verification of the mailing dates of all different 
papers mailed in one envelope and is not seen to be overly 
burdensome. 

Comment: 

A question was raised as to whether the “Express Mail” label 
number should be placed on every page. 
Reply: 

The label number need not be placed on each page. It should, 
however, be placed on the first page of each separate document, 
such as, a new application, amendment, assignment, and trans- 
mittal letter for a fee, along with the certificate of mailing by 
“Express Mail”. Although the label number may be on checks, 
such a practice is not required. 

Comment: 

A question was raised by one party as to the location within 
the Patent and Trademark Office of the mailing labels where 
papers to different applications are placed in the same envelope. 
Reply: 

The mailing labels from all “Express Mail” packages are 
expected to be removed and initially retained centrally in the 
Mail Room of the Patent and Trademark Office. The number 
on each document will allow direct access to the appropriate 
mailing label if any questions should arise. 

Comment: 

One comment suggested that § 1.22(b) be amended toexclude 
itemization of all fees where a general authorization to charge 
a deposit account has been given. 

Reply: 

Even where fees are charged to a deposit account, it is 
desirable to know specifically which fees are to be paid. There- 
fore, the suggestion has not been adopted. 

Comment: 

One comment was received which suggested adding a sen- 

tence to § 1.41(d) indicating that the filing of an oath or dec 
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laration executed by the applicant would constitute proof of 
authority to file the application. 
Reply: 

Such an additional sentence is not considered to be necessary 
since the Patent and Trademark Office does not intend to utilize 
the provisions of § 1.41(d) unless a controversy arises. 
Comment: 

One comment was received which suggested the addition 
to the end of § 1.42 of the words “except for patents granted 
to the assignee either of the inventor or of the legal representative 
of the inventor.” 

Reply: 

No change is considered to be necessary since few, if any, 
problems have arisen without such additional wording in the 
past. The existing rule wording “upon proper intervention” also 
provides protection for assignees. 

Comment: 

One comment was received which indicated that § 1.46 does 
not clearly authorize an assignee of a part interest to cause an 
application to be placed on file. 

Reply: 

Although § 1.46 may not make this point clear, it is clear 
from § 1.41(c). 

Comment: 

One comment recommended that the requirement to show 
diligence in correcting inventorship under § 1.48 be deleted. 
Reply: 

It is felt that corrections of inventorship should be diligently 
made in patent applications. The naming of correct inventorship 
is necessary for the Patent and Trademark Office to make 
decisions on topics such as double patenting, priority claims and 
first inventorship. 

Comment: 

It was recommended in one comment that the verified state- 
ment of facts required by § 1.48 “by the original named inventor 
or inventors” be replaced by a requirement that he or they merely 
assent to the statement of the facts since others may be better 
able to provide the best evidence. 

Reply: 

Since it is the original inventorship that is being changed, 
it is believed that all of the previously named inventors should 
positively indicate their agreement with the facts in the case. 
Affidavits by other individuals may also be supplied where such 
persons have direct personal knowledge of certain aspects of 
the case. 

Comment: 

One comment indicated that “it seems a reasonable presump- 
tion that if ownership is unaffected, deceptive intent is absent” 
in a § 1.48 correction of inventorship situation and that such 
a presumption could be written into the rules. 

Reply: 

Even if applications are commonly owned, the wrong 
inventorship could be deceptively named to obtain rights which 
are only available to the same inventive entities. The report on 
Public Law 97-247 also states that “the commissioner must be 
assured of the presence of innocent error, without deceptive 
intention . . .” before permitting a substitution of a true inventor’s 
name. 

Comment: 

One person suggested that the deceptive intent in § 1.48 refer 
to the acts of the actual inventors rather than to both the alleged 
and actual inventor or inventors. 

Reply: 

This suggestion has been adopted in both §§ 1.48 and 1.324, 
but deceptive intention on the part of other parties is subject 
to review under § 1.56. 

Comment: 

One person suggested that in § 1.48, line 3 “may” be changed 
to-must- . 

Reply: 

The suggestion has not been adopted. Corrections may 
mw | be made if the conditions set forth in § 1.48 are satis- 

ied. 
Comment: 

Two comments objected to the insertion of “material” in § 

1.51(b). 
Reply: 

a word has been removed and does not appear in the final 
rule. 


OFFICIAL GAZETTE 


JANUARY 7, 1992 


Comment: 

One comment suggested changing “an” to-a complete-in the 

title of § 1.51. 
Reply: 

This suggestion has been adopted. 
Comment: 

One comment indicated that §§ 1.52(c) and 1.56(c) seemed 
overly inflexible and harsh when considering minor grammati- 
cal changes. 

Reply: 

Although § 1.56 indicates that applications “may” be stricken, 
rather than “must”be stricken, it is stillconsidered important to 
maintain a clear line in the regulations against changes in the 
original applications made after the execution of the application 
oath or declaration. The line between grammatical changes and 
changes relating to the merits is frequently unclear. 
Comment: 

Three comments noted an apparent inconsistency between 
proposed §§ 1.10 and 1.53 as to whether § 1.10 relates to the 
filing of patent applications. 

Reply: 

Section 1.10 does relate to the filing of patent applications. 
In order to clarify the wording, “received” in § 1.53(b) has been 
changed to “filed”. 

Comment: 

One comment was received suggesting that a sentence be 
added to § 1.53(d) to indicate that PCT applicants cannot submit 
late filing fees, oaths or declarations under 35 U.S.C. 371. 
Reply: 

Such a reference in § 1.53 does not appear appropriate 
because this section relates to “filing dates”. In the PCT situation, 
the filing date was already granted at the time of filing the PCT 
international application. 

Comment: 

One comment was received which suggested that § 1.53(a) 
be rewritten to indicate all applications are assigned serial numbers 
but not accorded filing dates. 

Reply: 

The proposal was not adopted since it is considered unnec- 
essary. 

Comment: . 

One person suggested that § 1.53(b) be amended to specify 
that only “a specification purporting to contain a descrip- 
tion and at least one claim . . .” is needed to obtain a filing 
date. 

Reply: 

No change is being made since a determination must be 
initially made as to whether or not a specification has been filed. 
In any case, sufficiency of the specification must later be checked 
by the examiner. 

Comment: 

One person indicated that. the time period for filing a cor- 
rection to a defect in an application is left entirely within the 
discretion of the Commissioner and that any setting of periods 
of time would be tantamount to an exercise of rulemaking 
authority. Section 1.53(d) should be provided with an explicit 
time limitation. 

Reply: 

No specific time period is considered to be necessary in the 
regulations. The Commissioner has full authority and discretion 
under the statute in 35 U.S.C. 111 to set periods of time. The 
statute does not require the Commissioner to use the rulemaking 
process to set time periods for response to an action or require- 
ment by the Patent and Trademark Office in a patent application. 
Comment: 

Two comments were received objecting to the use of the 
words “or otherwise disposed of” in § 1.53(c). 

Reply: 

This wording has existed in § 1.53(b) in the past without 
objection. No need is seen to depart from this wording at this 
time. 

Comment: 

One person questioned whether the change in § 1.54(b) 
would result in return post cards not being stamped with the 
application serial number. 

Reply: 

Nochange is intended in the existing return post card practice. 
Comment: 

One comment proposed adding another sentence to § 1.154(b) 





JANUARY 7, 1992 


indicating that foreign priority claims will be acknowledged on 
the filing receipt. 
Reply: 

This proposal is not being adopted since the examiner must 
determine whether the statutory requirements of 35 U.S.C. 119 
have been met before an acknowledgment can be sent. 
Comment: 

One comment suggested that the Patent and Trademark 
Office indicate on the filing receipt both the filing date under 
1.10 and the actual date of receipt. 

Reply: 

The actual date of receipt can be obtained by requesting a 
receipt from the Postal Service. The actual date of receipt cannot 
be placed on the filing receipt because of current computer 
limitations. The suggestion is therefore not being adopted at this 
time. 

Comment: 

One comment was received indicating that it is not clear 
whether or not an application based on a specification and 
drawing, but containing no oath or declaration or filing fee, could 
serve as the basis for a priority claim under 35 U.S.C. 120. 
Reply: 

If the filed specification and drawings fully disclose the 
invention as required by 35 U.S.C. 112, the application may 
serve as a basis for a priority claim under § 120 even if no oath 
or declaration, or no fee has been filed, as long as the continuing 
application is filed prior to the abandonment of the first appli- 
cation under § 1.53(d). 

Comment: 

One comment suggested that § 1.55(b) be removed since the 
requirements of the statute are fully set forth in 35 U.S.C. 119. 
Reply: 

Although the statutory requirements set forth basic require- 
ments, it is felt that the more specific details of § 1.55(b) provide 
needed guidance for applicants. 

Comment: 

Two persons questioned the meaning of “inspection and 
review” in § 1.56(c) and suggested certain amendments. 
Reply: 

The words “inspection and” are being removed to eliminate 
any redundancy. The paragraph has also been broken down into 
four items as proposed by a comment. 

Comment: 

One suggestion was made that applicant be allowed to order 
a copy of the parent patent, with payment of fee, when filing 
a § 1.60 application. 

Reply: 

Such a practice is contrary to the intent of the rule change. 
The problems the Patent and Trademark Office is attempting 
to solve by the change, which are caused by poor copies and 
delays in processing, would remain with such a practice. 
Comment: 

Two persons suggested that § 1.60 be amended to drop “and 
claimed” from the title. 

Reply: 

The suggestion has been adopted. 
Comment: 

One person suggested that § 1.60 be modified to drop the 
requirement for verification by affidavit when the statement is 
made by a registered patent attorney or agent. 

Reply: 

The suggestion has been adopted. 
Comment: 

One comment noted that there is no specific requirement in 
§ 1.56, 1.63 or 1.98 to identify foreign applicatipns filed more 
than one year prior to the U.S. filing date. 

Reply: 

Section 1.63(b)(3) broadly requires applicant to acknowl- 
edge the duty to disclose information material to the examination 
of the application. This information includes foreign patents 
based on applications filed more than a year prior to the filing 
date of the United States application and which issue before the 
filing date of the United States application. 

Comment: 

One person felt that § 1.63(b)(1) will be a disaster for the 
patent system since the inventor may not be physically able to 
review and understand the invention or because the legal lan- 
guage format used in claims may not be understood by the 
inventor. Five persons argued that adoption of § 1.63 would 
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result in raising the defense that the inventor did not understand 
the claims in each patent infringement suit. 
Reply: 

The inventor is not expected to understand all the legal 
interpretations or limitations in a claim. The inventor is expected 
to recognize that what is being claimed is the subject matter 
which the inventor regards as his or her invention pursuant to 
35 U.S.C. 112. The physical factors have to some extent existed 
in past practice and have been handled on a case-by-case basis 
where necessary. The situation outlined would exist in any 
signing of a legal document. The wording of § 1.63 has been 
explained in the preamble to minimize occurrences of problems. 
Comment: 

One comment noted that many inventors do not know whether 
additional subject matter is claimed in a continuation-in-part 
application under § 1.63(d). 

Reply: 

The wording in § 1.63(d) is considered to be appropriate and 
in accordance with case law. if uncertainty exists the attorney 
or agent, if any, should clarify the matter and § 1.63(d) should 
be followed. 

Comment: 

One person proposed that § 1.63(d) be modified to explicitly 
require the disclosure of foreign patents granted before the filing 
of the continuation-in-part application. 

Reply: 

Section 1.63(d) has been amended to clearly indicate that 
material information pursuant to § 1.56(a) between the filing 
date of the parent application and the filing date of the continu- 
ation-in-part application must be disclosed. The discussion of 
new § 1.63 refers to material foreign patents published during 
this time interval. 

Comment: 

Two comments indicated concern with the parenthetical 
language in proposed § 1.63(d) in that it would create severe 
problems. 

Reply: 

Paragraph (d) of § 1.63 has been amended to remove such 
problems. 
Comment: 

One comment suggested adding he or she is aware of after 
information in § 1.63(b)(3) and (d). 

Reply: 

This suggestion is not adopted since such wording is already 
present in § 1.56(a). 

Comment: 

One comment suggested that § 1.63(c) clarify what is in- 
tended by “the first filed foreign application,” particularly in 
view of 35 U.S.C. 119, third paragraph. 

Reply: 

The rule has been amended to clarify the matter. 
Comment: 

One comment was received suggesting changes be made in 
the title and that paragraph (b) of § 1.70 refer to § 1.63 instead 
of “this section.” 

Reply: 

The change suggested to the title has been made. The sug- 
gestion to paragraph (b) has not been made since it is considered 
unnecessary. 

Comment: 

Three comments were received which indicated that the 
wording of § 1.97(a) would require an immediate filing of 
disclosure information if the filing receipt is received just before 
three months after filing. 

Reply: 

The wording of § 1.97(a) has been changed to remove this 
problem. 
Comment: 

One comment was received which urged that the title of 
§ 1.97 and contents of § 1.97(b) not be changed, since the 
proposed wording would not require filing of the closest prior 
art. 

Reply: 

The proposed changes are not intended to make any changes 
in the type of information which is to be submitted to the Office. 
The proposal has been adopted in modified form. 

Comment: 

One person indicated preference for the use of “prior art” 

in §§ 1.51(b), 1.97, 1.98, and 1.99 since it does not create an 
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inferred admission that the information submitted is material. 
Five comments favored the removal of “prior art” from § 1.97 
but objected to the addition of “material”. 

Reply: 

The rule change was proposed to answer arguments that the 
use of the term “prior art” implied that the information was a 
reference against applicant’s invention. Since the majority of 
the comments supported modifying the rule, the use of the terms 
“prior art” as well as “material” are being dropped. 
Comment: 

Two comments were received concerning § 1.98(a) suggest- 
ing that the “place of publication” be clarified or removed. 
Reply: 

This suggestion has not been adopted since the “place of 
publication” is not mandatory. It is intended to mean the city 
and country of publication. Also the citation of the “place of 
publication” is consistent with the § 1.107(a) requirements. 
Comment: 

It was suggested by one person that § 1.101 be amended to 
clarify when PCT international applications which have entered 
the national stage should be taken up for examination. 
Reply: 

An amendment has been made to § 1.101 as suggested to 
clarify that they are taken up in order based on the date they 
have entered the national stage by compliance with the require- 
ments of 35 U.S.C. 371(c). 

Comment: 

One comment was presented suggesting that the words “which 
are not examined on the merits” in § 1.101 be removed. 
Reply: 

The suggestion has been adopted. 

Comment: 

One comment urged returning to the use of the Office drafts- 
men for minor corrections to reduce the burden under proposed 
§ 1.123. 

Reply: 

Some minor corrections may be made by the Office drafts- 
men on atime-available basis. However, since the Office currently 
has only a few draftsmen who are responsible for reviewing and 
approving all drawings, very little time is presently available 
for making corrections. 

Comment: 

Four suggestions were made to amend § 1.123 to specifically 
provide for the filing of substitute drawings if corrections are 
required. 

Reply: 

These suggestions have been adopted. 
Comment: 

One comment was received indicating that § 1.125 should 
indicate to whom it should be clear that acceptance of a substitute 
specification would facilitate processing. 

Reply: 

An amendment has been made to clarify that it should be 
clear to the examiner. 
Comment: 

One comment suggested removal of the last sentence of 
§ 1.137(b) to permit § 1.183 petitions to be filed to waive time 
periods for requesting revival of unintentionally abandoned 
applications. 

Reply: 

No change in § 1.137(b) is considered to be appropriate at 
this time since § 1.137(b) only became effective on Oct. 1, 1982. 

(Since changes to § 1.141 are not being promulgated in this 
rule change, comments and replies to this section are not in- 
cluded.) 

Comment: 

One comment pointed out that the reference to a “period of 
twelve months” in § 1.153 was indefinite. 
Reply: 

Section 1.153 has been amended to remove the indefinite- 
ness. 
Comment: 

One comment was presented which suggested that § 1.172 
refer to a “reissue oath” rather than to “reissue oaths.” 
Reply: 

This suggestion has been adopted. 

Comment: 

One comment suggested the insertion of “the filing of” before 

“each patent” in § 1.335(a) and (b). 
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Reply: 

The suggestion has been adopted. 

(Since the proposed addition of a new paragraph (e) to § 1.565 
is not being adopted in this rule change, comments and repiies 
to this section are not included.) 

Comment: 

One suggestion was made that a procedure be designed in 
which foreign filing licenses could be granted by return post 
card without losing the time required to send the filingreceipts. 
Reply: 

It is felt that the procedure under § 5.12 should be adopted 
at this time and be placed into operation. If after some experience 
additional modifications are found desirable, further changes 
could be made. To introduce several alternative procedures at 
this time is considered to be too complex and may endanger 
the success of the proposed procedure. 

Comment: 

One comment requested that the Office grant a prospective 
foreign filing license under § 5.12 for all data and amendatory 
material to be filed abroad. 

Reply: 

Such petitions are not part of this proposed change but this 
concept is being considered in a separate rule change proposal. 
Comment: 

One comment suggested that the Filing Receipt specifically 
indicate whether or not a license has been denied under § 5.12. 
Reply: 

The proposed practice under § 5.12 would indicate on the 
Filing Receipt when a license is granted. On other cases in which 
a license is not granted further review is required. A license may 
still be granted at a later date. 

Comment: 

One comment stated that it should be possible to petition at 
any early date for a foreign filing license as well as obtain one 
on the filing receipt. 

Reply: 

It will still be possible to petition earlier for a license under 

revised § 5.12. 


Implementation Of Patent Procedure Revisions 


The effective date of the patent procedure revisions contained 
in this rulemaking is Feb. 27, 1983. The various sections will 
be implemented in the manner set forth below: 


§ 1.10 Filing of papers and fees by “Express Mail” with cer- 
tificate. 


The “Guidelines under § 1.10” set forth below provide 
guidance in implementing § 1.10: 


Guidelines under § 1.10 


A) The certification under § 1.10 requires a signature of the 
person depositing the paper with the United States Postal Service 
as “Express Mail”. Specifically, if the certification under § 1.10 
appears on a paper that requires a signature, two signatures are 
required, one for the paper and one for the certification under 
§ 1.10. 

B) When possible, the certification under § 1.10 should 
appear on an upper portion of the first page of the paper being 
submitted. However, if there is insufficient space to make the 
certification on the same paper, such as in the case of the patent 
issue fee transmittal form PTO 85, the certification should be 
on a separate gsheet securely attached to the paper. 

C) When the certification is presented on a separate sheet, 
that sheet must (1) be signed and (2) fully identify and be 
securely attached to the paper or fee it accompanies. The re- 
quired identification should include the serial number and filing 
date of the application as well as the type of paper being filed, 
e.g., complete application, specification and drawings, responses 
to rejection or refusal, notice of appeal, etc. If the serial number 
of the application is not known, the identification should include 
at least the name of the inventor(s) and the title of the invention. 
An unsigned certification will not be considered acceptable. 

Moreover, without the proper identifying data, a certification 
presented on a separate sheet will not be considered acceptable 
if there is any question or doubt concerning the connection 
between the sheet and the paper filed. 
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D) In situations wherein the correspondence includes papers 
for more than one application e.g., a single envelope containing 
separate applications or papers for various parts of the Patent 
and Trademark Office, each paper must have its own certifi- 
cation and the “Express Mail” label number as part thereof or 
attached thereto. 

E) In situations wherein the correspondence includes several 
papers directed to the same application (e.g., a proposed re- 
sponse under 37 CFR 1.116 and a notice of appeal), each paper 
should also have its own certification as a part thereof or attached 
thereto. 

F) Practitioners may place the certification language on the 
first page of a paper with an inked stamp. Such a practice is 
encouraged because the certification is not only readily visible 
but also forms an integral part of the paper. An example of a 
preferred stamp is: 

“Express Mail” mailing label number 


Date of Deposit 


I hereby certify that this paper or fee is being deposited with 
the United States Postal Service “Express Mail Post Office to 
Addressee” service under 37 CFR 1.10 on the date indicated 
above and is addressed to the Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 


(Typed or printed name of person mailing paper or fee) 


(Signature of person mailing paper or fee) 
§ 1.48 Correction of inventorship. 


Any patent application pending on or after Feb. 27, 1983, 
is subject to the provisions of this section. 


§ 1.53 Serial number, filing date, and completion of application. 


The provisions of this section apply to any patent application 
filed on or after Feb. 27, 1983. 


§ 1.63 Oath or declaration. 


The provisions of § 1.63 will become effective on Feb. 27, 
1983, and will apply to any oath or declaration filed on or after 
that date. However, in order to provide a smooth transition from 
the old oath or declaration requirements to the new, the Office 
will continue to accept between Feb. 27, 1983, and June 30, 
1983, any oath or declaration in compliance with § 1.65 as it 
existed immediately prior to Feb. 27, 1983, so long as that oath 
or declaration is attached to and was executed as a part of an 
application to be filed in the Patent and Trademark Office. 

Effective July 1, 1983, all oaths or declarations filed under 
§ 1.51(a)(2) as a part of a patent application must fully comply 
with § 1.63. 

A suggested format for a declaration is set forth below: 


Declaration For Patent Application 
As a below named inventor, I hereby declare that: 


My residence, post office address and citizenship are as stated 
below next to my name, 

I believe I am the original, first and sole inventor (if only 
one name is listed below) or an original, first and joint inventor 
(if plural names are listed below) of the subject matter which 
is claimed and for which a patent is sought on the invention 
entitled 


the specification of which 


(check 
one) 


is attached hereto. 
was filed on 
Application Serial No. 
and was amended on 
(if applicable) 
Thereby state that I have reviewed and understand the contents 
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of the above identified specification, including the claims, as 
amended by any amendment referred to above. 

I acknowledge the duty to disclose information which is 
material to the examination of this application in accordance 
with Title 37, Code of Federal Regulations § 1.56(a). 

Ihereby claim foreign priority benefits under Title 35, United 
States Code, § 119 of any foreign application(s) for patent or 
inventor’ s certificate listed below and have also identified below 
any foreign application for patent or inventor’s certificate having 
a filing date before that of the application on which priority is 
claimed: 


Prior Foreign Application(s) 
Priority 
Claimed 


(Number) 


(Country) (Day/Month/Year Yes No 
Filed) 


Yes No 
Filed) 


(Number) (Country) (Day/Month/Year 


Yes No 
Filed) 


(Number) (Country) (Day/Month/Year 


I hereby claim the benefit under Title 35, United States Code, 
§ 120 of any United States application(s) listed below and, 
insofar as the subject matter of each of the claims of this 
application is not disclosed in the prior United States application 
in the manner provided by the first paragraph of Title 35, United 
States Code, § 112, I acknowledge the duty to disclose material 
information as defined in Title 37, Code of Federal Regulations, 
§ 1.56(a) which occurred between the filing date of the prior 
application and the national or PCT international filing date of 
this application: 


(Application Serial No.) (Filing Date) (Status) 
(patented, 
pending, 


abandoned) 


(Status) 
(patented, 
pending, 
abandoned) 


(Application Serial No.) (Filing Date) 


I hereby declare that all statements made herein of my own 
knowledge are true and that all statements made on information 
and belief are believed to be true; and further that these state- 
ments were made with the knowledge that willful false state- 
ments and the like so made are punishable by fine or impris- 
onment, or both, under Section 1001 of Title 18 of the United 
States Code and that such willful false statements may j i 
the validity of the application or any patent issued thereon. 


Full name of sole or first inventor 
Inventor’s signature 

Date 

Residence 

Citizenship 

Post Office Address 

Full name of second joint inventor, if any 
Second Inventor’s signature 

Date 


Residence 
Citizenship 
Post Office Address 


(Supply similar information and signature for third and 
subsequent joint inventors.) 


The declaration form set forth above is specifically designed 
for use where the specification is attached to the form and the 
specification and declaration are filed at one time, and also where 
the declaration form is filed after the specification and drawings 
in accordance with § 1.53. The form can be used where foreign 
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priority is claimed under 35 U.S.C. 119 and where the benefit 
of one or more United States applications is claimed under 35 
U.S.C. 120. Appropriate modifications can be made in the form 
so long as compliance with the rules is maintained. For example, 
if the form is being used as a supplemental declaration form 
which is being submitted after numerous amendments the form 
might appropriately be modified by changing the words “was 
amended on” to “with amendments through.” 


§ 1.335 Filing of notice of arbitration awards. 


The written notices required by this section should be di- 
rected to the attention of the Office of the Solicitor, which Office 
will be responsible for processing of such notices. 


Other Considerations 


Environmental, energy, and other considerations: The rule 
change will not have a significant impact on the quality of the 
human environment or the conservation of energy resources. 

The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act. (Pub. L. 96-354), Executive 
Order 12291, and the Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et. seq. 

The rule change will not have a significant averse economic 
impact on a substantial number of small entities (Regulatory 
Flexibility Act. Pub. L. 96-354) for several reasons. Public Law 
97-247 has taken into consideration the impact it may have on 
small entities. In general, the rule change will also expedite 
proceedings before the Patent and Trademark Office, changing 
existing procedures where they can be simplified. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the ecoriomy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state, or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

This rule change will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et. seq., since no 
significant additional record keeping or reporting requirements 
are placed upon the public. In fact, some paperwork, especially 
that related to foreign filing license petitions, will be reduced. 


List of Subjects in 37 CFR Parts 1 and 5 


Administrative practice and procedure, Courts, Inventions 
and patents. 

Notice is hereby given that, pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 
6 and Public Law 97-247, the Patent and Trademark Office is 
amending Title 37 of the Code of Federal Regulations as set 
forth below. 

37 CFR, Parts 1 and 5, are amended as follows: 


1. Section 1.4 is amended by revising paragraph (a) to read as 
follows: 


§ 1.4 Nature of correspondence. 


(a) Correspondence with the Patent and Trademark Office 
comprises: (1) correspondence relating to services and facilities 
of the Office, such as general inquiries, requests for publications 
supplied by the Office, orders for printed copies of patents or 
trademark registrations, orders for copies of records, transmis- 
sion of assignments for recording, and the like, and (2) corre- 
spondence in and relating to a particular application or other 
proceeding in the Office. See particularly the rules relating to 
the filing, ing, or other proceedings of national appli- 
cations in Subpart B, §§ 1.31 to 1.352; of international appli- 
cations in Subpart Cc, §§ 1 a to 1.482; of reexamination of 
patents in Subpart D, §§ 1.501 to 1.570; and of trademark 
applications, §§ 2.11 to 2.189. 


*e# ee * 
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2. Section 1.6 is revised to read as follows: 
§ 1.6 Receipt of letters and papers. 


(a) Letters and other papers received in the Patent and 
Trademark Office are stamped with the date of receipt. No papers 
are received in the Patent and Trademark Office on Saturdays, 
Sundays or federal holidays within the District of Columbia. 

(b) Mail placed in the Patent and Trademark Office pouch 
up to midnight on weekdays, excepting Saturdays and federal 
holidays, by the post office at Washington, D. C., serving the 
Patent and Trademark Office, is considered as having been 
received in the Patent and Trademark Office on the day it was 
so placed in the pouch. 

(c) In addition to being mailed or delivered by hand during 
office hours, letters and other papers may be deposited up to 
midnight in a box provided at the guard’s desk at the lobby of 
building 3 of the Patent and Trademark Office at Crystal Plaza, 
Arlington, Virginia and at the main entrance (14th Street) of 
the Department of Commerce Building, Washington, D. C., on 
weekdays except Saturdays and federal holidays, and all papers 
deposited therein are considered as received in the Patent and 
Trademark Office on the day of deposit. 

(d) If interruptions or emergencies in the United States Postal 
Service which have been so designated by the Commissioner 
occur, the Patent and Trademark Office will consider as filed 
on a particular date in the Office any paper or fee which is (1) 
promptly filed after the ending of the designated interruption 
or emergency and (2) accompanied by a statement indicating 
that such paper or fee would have been filed on that particular 
date if it were not for the designated interruption or emergency 
in the United States Postal Service. Such statement must be a 
verified statement if made by a person not registered to practice 
before the Patent and Trademark Office. 


3. Section 1.7 is revised to read as follows: 


§ 1.7 Times for taking action: Expiration on Saturday, Sunday 
or federal holiday. 


Whenever periods of time are specified in this part in days, 
calendar days are intended. When the day, or the last day fixed 
by statute or by or under this part for taking any action or paying 
any fee in the Patent and Trademark Office falls on Saturday, 
Sunday, or on a federal holiday within the Disttict of Columbia, 
the action may be taken, or the fee paid, on the next succeeding 
day which is not a Saturday, Sunday, or a federal holiday. See 
§ 1.304 for time for appeal or for commencing civil action. 


4.. Section 1.8 is amended by revising the introductory text of 
paragraph (a) and paragraph (a)(1), (a)(2) introductory text, and 
(a)(2)(i) to read as follows: 


§ 1.8 Certificate of mailing. 


(a) Except in the cases enumerated below, papers and fees 
required to be filed in the Patent and Trademark Office within 
a set period of time will be considered as being timely filed if: 
(1) they are addressed to the Commissioner of Patents and 
Trademarks, Washington, D. C. 20231, and deposited with the 
U.S. Postal Service with sufficient postage as first class mail 
prior to expiration of the set period, and (2) they also include 
a certificate for each paper or fee stating the date of deposit. 
The person signing the certificate should have reasonable basis 
to expect that the correspondence would be mailed on or before 
the date indicated. The actual date of receipt of the paper or 
fee will be used for all other purposes. This procedure does not 
apply to the following: 

(i) The filing of a national patent application specification 
and drawing or other papers for the purpose of obtaining an 
application filing date; 


*x**# ke * 


5. A new section 1.10 is added to read as follows: 


§ 1.10 Filing of papers and fees by “Express Mail” with cer- 
tificate. 
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(a) Any paper or fee to be filed in the Patent and Trademark 
Office can be filed utilizing the “Express Mail Post Office to 
Addressee” service of the United States Postal Service and be 
considered as having been filed in the Office on the date the 
paper or fee is shown to have been deposited as “Express Mail” 
with the United States Postal Service. 

(b) Any paper or fee filed by “Express Mail” must have the 
number of the “Express Mail” mailing label placed thereon prior 
to mailing, be addressed to the Commissioner of Patents and 
Trademarks, Washington, D.C. 20231, and any such paper or 
fee must also include a certificate of mailing by “Express Mail” 
which states the date of mailing by “Express Mail” and is signed 
by the person mailing the paper or fee. 

(c) The Patent and Trademark Office will accept the certi- 
fasicate of mailing by “Express Mail” and accord the paper or 
fee the certificate date under 35 U.S.C. 21(a) without further 
proof of the date on which the mailing by “Express Mail” 
occurred unless a question is present regarding the date of 
mailing. If more than a reasonable time has elapsed between 
the certificate date and the Patent and Trademark Office receipt 
date or if other questions regarding the date of mailing are 
present, the person mailing the paper or fee may be required 
to file a copy of the “Express Mail” receipt showing the actual 
date of mailing and a statement from the person who mailed 
the paper or fee averring to the fact that the mailing occurred 
on the date certified. Such statement must be a verified statement 
if made by a person not registered to practice before the Patent 
and Trademark Office. 


6. Section 1.17 is amended by revising paragraph (h) to read 
as follows: 


§ 1.17 Patent application processing fees. 


** *k * * 


(h) For filing a petition to the Commissioner under a section 

of this part listed below which refers to this paragraph—$120.00 
—¥ 1.47 for filing by other than all the inventors or a 
person not the inventor 
—§ 1.48 for correction of inventorship 
—§ 1.182 for decision on questions not specifically 
provided for 
—¥§ 1.183 to suspend the rules 
—§ 1.268 for late filing of interference settlement agree- 
ment 


** * k * 


7. Section 1.22 is revised to read as follows: 
§ 1.22 Fees payable in advance. 


(a) Patent and trademark fees and charges payable to the 
Patent and Trademark Office are required to be paid in advance, 
that is, at the time of requesting any action by the Office for 
which a fee or charge is payable with the exception that under 
§ 1.53 applications for patent may be assigned a filing date 
without payment of the basic filing fee. 

(b) All patent and trademark fees paid to the Patent and 
Trademark Office should be itemized in each individual appli- 
cation, patent or other proceeding in such a manner that it is 
clear for which purpose the fees are paid. 


8. Section 1.24 is revised to read as follows: 
§ 1.24 Coupons. 


Coupons in denominations of one dollar are sold by the Patent 
and Trademark Office for the convenience of regular purchasers 
of U.S. patents and trademark registrations; these coupons may 
not be used for any other purpose. The one dollar coupons are 
sold individually and in books of 50 with stubs for record for 
$50. These coupons are good until used; they may be transferred 
but cannot be redeemed. 


9. Section 1.41 is revised to read as follows: 


§ 1.41 Applicant for patent. 
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(a) A patent must be applied for in the name of the actual 
inventor or inventors. Full names must be stated, including the 
family name and at least one given name without abbreviation 
together with any other given name or initial. 

(b) Unless the contrary is indicated the word “applicant” 
when used in these sections refers to the inventor or joint 
inventors who are applying fora patent, orto the person mentioned 
in § 1.42, 1.43, or 1.47 who is applying for a patent in place 
of the inventor. M 

(c) Any person authorized by the applicant may file an 
application for patent on behalf of the inventor or imventors, 
but an oath or declaration for the application (§ 1.63) can only 
be made in accordance with § 1.64 

(d) A showing may be required from the person filing the 
application that the filing was authorized where such authori- 
zation comes into question. 


10. Section 1.42 is revised to read as follows: 
§ 1.42 When the inventor is dead. 


In case of the death of the inventor, the legal representative 
(executor, administrator, etc.) of the deceased inventor may 
make the necessary oath or declaration, and apply for and obtain 
the patent. Where the inventor dies during the time intervening 
between the filing of the application and the granting of a patent 
thereon, the letters patent may be issued to the legal represen- 
tative upon proper intervention. 


11. Section 1.43 is revised to read as follows: 

§ 1.43 When the inventor is insane or legally incapacitated. 
In case an inventor is insane or otherwise legally incapaci- 

tated, the legal representative (guardian, conservator, etc.) of 


such inventor may make the necessary oath or declaration, and 
apply for and obtain the patent. 


12. Section 1.45 is amended by removing paragraphs (b) and 
(c) and the designation (a) to the first paragraph and by revising 
the text to read as follows: 


§ 1.45 Joint inventors. 

Joint inventors must apply for a patent jointly an each must 
make the required oath or declaration: neither of them alone, 
nor less than the entire number, can apply for a patent for an 
invention invented by them jointly, except as provided in § 1.47. 
13. Section 1.46 is revised to read as follows: 


§ 1.46 Assigned inventions and patents. 


In case the whole or a part interest in the invention or in the 
patent to be issued is assigned, the application must still be made 
or authorized to be made, and an oath or declaration signed, 
by the inventor or one of the persons mentioned in §§ 1.42, 1.43, 
or 1.47. However, the patent may be issued to the assignee or 
jointly to the inventor and the assignee as provided in § 1.334. 


14. Sections 1.47 is revised to read as follows: 


§ 1.47 Filing when an inventor refuses to sign or cannot be 
reached. 


(a) If a joint inventor refuses to join in an application for 
patent or cannot be found or reached after diligent effort, the 
application may be made by the other inventor on behalf of 
himself or herself and the omitted inventor. The oath or dec- 
laration in such an application must be accompanied by a petition 
including proof of the pertinent facts and by the required fee 
(§ 1.17(h)) and must state the last known address of the omitted 
inventor. The Patent and Trademark Office shall forward notice 
of the filing of the application to the omitted inventor at said 
address. Should such notice be returned to the Office undeliv- 
ered, or should the address of the omitted inventor be unknown, 
notice of the filing of the application shall be published in the 
Official Gazette. The omitted inventor may subsequently join 





1134 OG 140 
(63) 


in the application on filing an oath or declaration of the character 
required by § 1.63. A patent may be granted to the inventor 
making the application, upon a showing satisfactory to the 
Commissioner, subject to the same rights which the omitted 
inventor would have had if he or she had been joined. 

(b) Whenever an inventor refuses to execute an application 
for patent, or cannot be found or reached after diligent effort, 
a person to whom the inventor has assigned or agreed in writing 
to assign the invention or who otherwise shows sufficient 
proprietary interest in the matter justifying such action may 
make application for patent on behalf of and as agent for the 
inventor. The oath or declaration in such an application must 
be accompanied by a petition including proof of the pertinent 
facts and a showing that such action is necessary to preserve 
the rights of the parties or to prevent irreparable damage, and 
by the required fee § 1.17(h)) and must state the lat known 
address of the inventor. The assignment, written agreement to 
assign or other evidence of proprietary interest, or a verified 
copy thereof, must be filed in the Patent and Trademark Office. 
The Office shall forward notice of the filing of the application 
to the inventor at the address stated-in the application. Should 
such notice be returned to the Office undelivered, or should the 
address of the inventor be unknown, notice of the filing of the 
application shall be published in the Official Gazette. The inventor 
may subsequently join in the application on filing an oath or 
declaration of the character required by § 1.63. A patent may 
be granted to the inventor upon a showing satisfactory to the 
Commissioner. 


15. A new section 1.48 is added to read as follows: 
§ 1.48 Correction of inventorship. 


If the correct inventor or inventors are not named in an 
application for patent through error without any deceptive 
intention on the part of the actual inventor or inventors, the 
application may be amended to name only the actual inventor 
or inventors. Such amendment must be diligently made and must 
be accompanied by (1) a petition including a statement of facts 
verified by the original named inventor or inventors establishing 
when the error without deceptive intention was discovered and 
how it occurred; (2) an oath or declaration by each actual 
inventor or inventors as required by § 1.63. (3) the fee set forth 
in § 1.17(h); and (4) the written consent of any assignee. 


16. Section 1.51 is amended by revising paragraphs 1.51(a)(2) 
and (b) to read as follows: 


§ 1.51 General requisites of a complete application. 


ie e296 


(2) An oath or declaration, see §§ 1.63 and 1.68. 


** ee 


(b) Applicants are encouraged to file an information disclo- 
sure statement. See §§ 1.97 through 1.99. 


17. Section 1.52 is amended by revising paragraph (c) to read 
as follows: 


§ 1.52 Language, paper, writing, margins. 


*ee£* * 


(c) Any interlineation, erasure, cancellation or other altera- 
tion of the application papers filed myst be made before the 
signing of any accompanying oath or declaration pursuant to 
§ 1.63 referring to those application papers and should be dated 
and initialed or signed by the applicant on the same sheet of 
paper. No such alterations in the application papers are permis- 
sible after the signing of an oath or declaration referring to those 
application papers (§ 1.56(c)). After the signing of the oath or 
declaration referring to the application papers, amendments may 
— made in the manner provided by §§ 1.121 and 1.123- 
1 


OFFICIAL GAZETTE 


JANUARY 7, 1992 


18. Section 1.53 is revised to read as follows: 
§ 1.53 Serial number, filing date, and completion of application. 


(a) Any application for a patent received in the Patent and 
Trademark Office will be assigned a serial number for iden- 
tification purposes. 

(b) The filing date of an application for patent is the date 
on which (1) a specification containing a description pursuant 
to § 1.71 and at least one claim pursuant to § 1.75, and (2) any 
drawing required by § 1.81(a), are filed in the Patent and 
Trademark Office. No new matter may be introduced into an 
application after its filing date (§ 1.118). 

(c) If any application is filed without the specification or 
drawing required by paragraph (b) of this section, applicant will 
be so notified and given a time period within which to submit 
the omitted specification or drawing in order to obtain a filing 
date as of the date of filing of such submission. If the omission 
is not corrected within the time period set, the application will 
be returned or otherwise disposed of; the fee, if submitted, will 
be refunded less a $50.00 handling fee. 

(d) If an application which has been accorded a filing date 
pursuant to paragraph (b) of this section does not include the 
appropriate filing fee or an oath or declaration by the applicant, 
applicant will be so notified and given a period of time within 
which to file the fee, oath, or declaration and to pay the surcharge 
as set forth in § 1.16(e) in order to prevent abandonment of the 
application. The notification pursuant to this paragraph may be 
made simultaneously with any notification pursuant to para- 
graph (c) of this section. 

(e) An application for a patent will not be placed upon the 
files for examination until all its required parts, complying with 
the rules relating thereto, are received, except that certain minor 
informalities may be waived subject to subsequent correction 
whenever required. 

(f) The filing date of an international application designating 
the United States of America shall be treated as the filing date 
in the United States of America under PCT Article 11(3), except 
as provided in 35 U.S.C. 102(e). 


19. Section 1.54 is revised to read as follows: 
§ 1.54 Parts of application to be filed together; filing receipt. 


(a) It is desirable that all parts of the complete application 
be deposited in the Office together; otherwise a letter must 
accompany each part, accurately and clearly connecting it with 
the other parts of the application. See § 1.53 with regard to 
completion of an application. 

(b) Applicant will be informed of the application serial number 
and filing date by a filing receipt. 


20. Section 1.55 is revised to read as follows: 


§ 1.55 Claim for foreign priority. 


(a) An applicant may claim the benefit of the filing date of - 
a prior foreign application under the conditions specified in 35 
U.S.C. 119 and 172. The claim to priority need be in no special 
form and may be made by the attorney or agent if the foreign 

lication is referred to in the oath or declaration as required 
by § 1.63. The claim for priority and the certified copy of the 
foreign application specified in the second h of 35 
U.S.C. 119 must be filed in the case of interference (§ 1.224); 
when necessary to overcome the date of a reference relied upon 
by the examiner; or when specifically required by the examiner; 
and in all other cases they must be filed not later than the date 
the issue fee is paid. If the papers filed are not in the English 
language, a translation need not be filed except in the three 
particular instances specified in the preceding sentence, in which 
event a sworn translation or a translation certified as accurate 
by a sworn or official translator must be filed. If the priority 
papers are submitted after the date the issue fee is paid, they 
must be accompanied by a petition requesting their entry and 
the fee set forth in § 1.17(i). : 

(b) An applicant may under certain circumstances claim 
priority on the basis of an application for an inventor’s certificate 
in a country granting both inventor’s certificates and patents. 
When an applicant wishes to claim the right of priority as to 
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aclaim or claims of the application on the basis of an application 
for an inventor’s certificate in such a country under 35 U.S.C. 
119, last paragraph (as amended July 28, 1972), the applicant 
or his attorney or agent, when submitting a claim for such right 
as specified in paragraph (b) of this section, shall include an 
affidavit or declaration including a specific statement that, upon 
an investigation, he or she has satisfied himself or herself that 
to the best of his or her knowledge the applicant, when filing 
his or her application for the inventor’s certificate, had the option 
to file an application either for a patent or an inventor’s certificate 
as to the subject matter of the identified claim or claims forming 
the basis for the claim of priority. 


21. Section 1.56 is amended by revising paragraph (c) to read 
as follows: 


§ 1.56 Duty of disclosure; fraud; striking or rejection of 
applications. 


**# kk * 


(c) Any application may be stricken from the files if: 


(1) An oath or declaration pursuant to § 1.63 is signed 
in blank; 

(2) An oath or declaration pursuant to § 1.63 is signed 
without review thereof by the person making the oath or dec- 
laration; 

(3) An oath, or declaration pursuant to § 1.63 is signed 
without review of the specification, including the claims, as 
required by § 1.63(b); or 

(4) The application papers filed in the Office are altered 
after the signing of an oath or declaration pursuant to § 1.63 
referring to those application papers. 


** ek * 
§ 1.57 [Removed] 
22. Section 1.57 is removed. 
23. Section 1.59 is revised to read as follows: 


§ 1.59 Papers of application with filing date not to be re- 
turned. 


Papers in an application which has received a filing date 
pursuant to § 1.53 will not be returned for any purpose whatever. 
If applicants have not preserved copies of the papers, the Office 
will furnish copies at the usual cost. 


24. Section 49 § 1.60 is revised to read as follows: 


§ 1.60 Continuation or divisional application for invention 
disclosed in a prior application. 


A continuation or divisional application (filed under the 
conditions specified in 35 U.S.C. 120 or 121), which discloses 
and claims only subject matter disclosed in a prior application 
may be filed as a separate application before the patenting or 
abandonment of or termination of proceedings on the prior 
application. Signing and execution of the application papers by 
the applicant may be omitted provided the copy is supplied by 
and accompanied by a statement by, the applicant or his or her 
attorney or agent that the application papers comprise a true copy 
of the prior application as filed. Such statement must be a verified 
statement if made by a person not registered to practice before 
the Patent and Trademark Office. Only amendments reducing 
the number of claims or adding a reference to the prior appli- 
cation (§ 1.78(a)) will be entered before calculating the filing 
fee and granting the filing date. 


25. Section § 1.62 is revised to read as follows: 
§ 1.62 File wrapper continuing procedure. 
(a) A continuation, continuation-in-part, or divisional appli- 


cation, which uses the specification and drawings from a prior 
application to be abandoned, may be filed before the payment 
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of the issue fee, abandonment of, or termination of proceedings 
on a prior application. The filing date of an application filed 
under this section is the date on which a request is filed for an 
application under this section including identification of the 
Serial Number, filing date, and applicant’s name of the prior 
application. 

(b) The filing fee for a continuation, continuation-in-part, or 
divisional application under this section is based on the number 
of claims remaining in the application after entry of any pre- 
liminary amendment and entry of any amendments under § 
1.116 unentered in the prior application which applicant has 
requested to be entered in the continuing application. 

(c) In the case of a continuation-in-part application which 
adds and claims additional disclosure by amendment, an oath 
or declaration as required by § 1.63 must also be filed. In a 
continuation or divisional application which discloses and claims 
only subject matter disclosed in a prior application, no additional 
oath or declaration is required. 

(d) If an application which has been accorded a filing date 
pursuant to paragraph (a) of this section does not include the 
appropriate filing fee pursuant to paragraph (b) of this section, 
or an oath or declaration by the applicant in the case of a 
continuation-in-part application pursuant to paragraph (c) of this 
section, applicant will be so notified and given a period of time 
within which to file the fee, oath, or declaration and to pay the 
surcharge as set forth in § 1.16(e) in order to prevent abandon- 
ment of the application. The notification pursuant to this para- 
graph may be made simultaneously with any notification of a 
defect pursuant to paragraph (a) of this section. 

(e) An application filed under this section will utilize the file 
wrapper and contents of the prior application to constitute the 
new continuation, continuation-in-part, or divisional application 
but will be assigned a new application serial number. 

(f) The filing of an application under this section will be 
construed to include a waiver of secrecy by the applicant under 
35 U.S.C. 122 to the extent that any member of the public who 
is entitled under the provisions of 37 CFR 1.14 to access to, 
or information concerning either the prior application or any 
continuing application filed under the provisions of this section 
may be given similar access to, or similar information concern- 
ing, the other application(s) in the file wrapper. 

(g) The filing of a request for a continuing application under 
this section will be considered to be a request to expressly 
abandon the prior application as of the filing date granted the 
continuing application. 

(h) The applicant is urged to furnish the following informa- 
tion relating to the prior application to the best of his or her 
ability: 


(1) Title as originally filed and as last amended; 

(2) Name of applicant as originally filed and as last 
amended; 

(3) Current correspondence address of applicant; 

(4) Identification of prior foreign application and any 
priority claim under 35 U.S.C. 119. 


(i) Envelopes containing only application papers and fees 
for filing under this section should be marked “Box FWC”. 


26. A new section 1.63 is added to read as follows: 
§ 1.63 Oath or declaration. 


(a) An oath or declaration filed under § 1.51(a)(2) as a part 
of an application must: 


(1) Be executed in accordance with either § 1.66 or § 1.68; 
(2) Identify the specification to which it is directed; 
(3) Identify each inventor and the residence and country 
of citizenship of each inventor; and 

(4) State whether the inventor is a sole or joint inventor 
of the invention claimed. 


(b) In addition to meeting the requirements of paragraph (a), 
the oath or declaration must state that the person making the 
oath or declaration: 


(1) Has reviewed and understands the contents of the 
specification, including the claims, as amended by any 
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amendment specifically referred to in the oath or decla- 
ration; 

(2) Believes the named inventor or inventors to be the 
original and first inventor or inventors of the subject matter 
which is claimed and for which a patent is sought; and 
(3) Acknowledges the duty to disclose information which 
is material to the examination of the application in accor- 
dance with § 1.56(a). 

(c) In addition to meeting the requirements of paragraphs 
(a) and (b) of this section, the oath or declaration in any ap- 
plication in which a claim for foreign priority is made pursuant 
to § 1.55 must identify the foreign application for patent or 
inventor’s certificate on which priority is claimed, and any 
foreign application having a filing date before that of the 
application on which priority is claimed, by specifying the 
application number, country, day, month and year of its 
filing. 

(d) In any continuation-in-part application filed under the 
conditions specified in 35 U.S.C. 120 which discloses and claims 
subject matter in addition to that disclosed in the prior copending 
application, the oath or declaration must also state that the person 
making the oath or declaration acknowledges the duty to dis- 
close material information as defined in § 1.56(a) which oc- 
curred between the filing date of the prior application and the 
national or PCT international filing date of the continuation-in- 
part application. 


27.A new section 1.64 is added to read as follows: 
§ 1.64 Person making oath or declaration. 


(a) The oath or declaration must be made by all of the actual 
inventors except as provided for in §§ 1.42, 1.43, or 147. 

(b) If the person making the oath or declaration is not the 
inventor (§§ 1.42, 1.43, or 1.47), the oath or declaration shall 
state the relationship of the person to the inventor and, upon 
information and belief, the facts which the inventor is required 
to state. 


§ 1.65 [Removed] 

28. Section 1.65 is removed. 

29. Section 1.67 is revised to read as follows: 
§ 1.67 Supplemental oath or declaration. 


(a) A supplemental oath or declaration meeting the require- 
ments of § 1.63 may be required to be filed to correct any 
deficiencies or inaccuracies present in an earlier filed oath or 
declaration. 

(b) A supplemental oath or declaration meeting the require- 
ments of § 1.63 must be filed (1) when a claim is presented 
for matter originally shown or described but not substantially 
embraced in the statement of invention or claims originally 
presented, and (2) when an oath or declaration submitted in 
accordance with § 1.53(d) after the filing of the specification 
and any required drawings specifically and improperly refers 
to an amendment which includes new matter. No new matter 
may be introduced into an application after its filing date even 
if a supplemental oath or declaration is filed (§ 1.53(b); § 1.118). 
In proper cases the oath or declaration here required may be 
made on information and belief by an applicant other than 
inventor. 


30. Section 1.69 is amended by revising paragraph (b) to read 
as follows: 


§ 1.69 Foreign language oaths and declarations. 


** ek * 


(b) Unless the text of any oath or declaration in a language 
other than English is a form provided or approved by the Patent 
and Trademark Office, it must be accompanied by a verified 
English translation, except that in the case of an oath or dec- 
laration filed under § 1.63 the translation may be filed in the 
Office no later than two months from the date applicant is 
notified to file the translation. 
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31. Section 1.70 is amended by revising the title and paragraph 
(a) to read as follows: 


§ 1.70 Oath or declaration under 35 U.S.C. 371(c)(4). 


(a) When an applicant of an international application, if the 
inventor, desires to enter the national stage under 35 U.S.C. 371, 
he or she must file an oath or declaration in accordance with 
§ 1.63. 


**ek eK * 


32. Section 1.77 is amended by revising paragraphs (h) and (i) 
to read as follows: 


§ 1.77 Arrangement of application elements. 


x**e eK * 


(h) Abstract of the disclosure. 
(i) Signed oath or declaration. 


**e * * * 


33. The center heading preceding § 1.97 and section 1.97 are 
revised to read as follows: 


INFORMATION DISCLOSURE STATEMENT 
§ 1.97 Filing of information disclosure statement. 


(a) As a means of complying with the duty of disclosure set 
forth in § 1.56, applicants are encouraged to file an information 
disclosure statement at the time of filing the application or within 
the later of three months after the filing date of the application 
or two months after applicant receives the filing receipt. If filed 
separately, the disclosure statement should, in addition to the 
identification of the application, include the Group Art Unit to 
which the application is assigned as indicated on the filing 
receipt. The disclosure statement may either be separate from 
the specification or may be incorporated therein. 

(b) A disclosure statement filed in accordance with paragraph 
(a) of this section shall not be construed as a representation that 
a search has been made or that no other material information 
as defined in § 1.56(a) exists. 


34. Section 1.98 is amended by revising the title and paragraph 
(a) to read as follows: 


§ 1.98 Content of information disclosure statement. 


(a) Any disclosure statement filed under § 1.97 or § 1.99 
shall include: (1) A listing of patents, publications or other 
information and (2) a concise explanation of the relevance of 
each listed item. The disclosure statement shall be accompanied 
by a copy of each listed patent or publication or other item of 
information in written form or of at least the portions thereof 
considered by the person filing the disclosure statement to be 
pertinent. All United States patents listed should be identified 
by their patent numbers, patent dates and names of the patentees. 
Each foreign published application or patent should be cited by 
identifying the country or office which issued it, the document 
number and publication date indicated on the document. Each 
printed publication should be identified by author (if any), title 
of the publication, pages, date and place of publication. 


**e# eK * 


35. Section 1.9 is revised to read as follows: 
§ 1.99 Updating of information disclosure statement. 


If prior to issuance of a patent an applicant, pursuant to his 
or her duty of disclosure under § 1.56 wishes to bring to the 
attention of the Office additional patents, publications or other 
information not previously submitted, the additional informa- 
tion should be submitted to the Office with reasonable prompt- 
ness. It may be included in a supplemental information disclo- 
sure statement or may be incorporated into other communica- 
tions to be considered by the examiner. Any transmittal of 
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additional information shall be accompanied by explanations 
of relevance and by copies in accordance with the requirements 
of § 1.98. 


36. Section 1.101 is amended by revising paragraph (a) to read 
as follows: 


§ 1.101 Order of examination. 


(a) Applications filed in the Patent and Trademark Office 
and accepted as complete applications are assigned for exami- 
nation to the respective examining groups having the classes 
of inventions to which the applications relate. Applications shall 
be taken up for examination by the examiner to whom they have 
been assigned in the order in which they have been filed except 
for those applications in which examination has been advanced 
pursuant to § 1.102 and those applications in which the Office 
has accepted a request for waiver of patent rights filed under 
§ 1.139. International applications whic have complied with the 
requirements of 35 U.S.C. 371(c) will be taken up for action 
based on the date on which such requirements were met. However, 
unless a request has been filed under 35 U.S.C. 371(f) no action 
may be taken prior to 21 months from the priority date. 


*e eK * 


37. Section 1.118 is revised to read as follows: 
§ 1.118 Amendment of disclosure. 


(a) No amendment shall introduce new matter into the dis- 
closure of an application after the filing date of the application 
§ 1.53(b)). All amendments to the specification, including the 
claims, and the drawings filed after the filing date of the ap- 
plication must conform to at least one of them as it was at the 
time of the filing of the application. Matter not found in either, 
involving a departure from or an addition to the original dis- 
closure, cannot be added to the application after its filing date 
even though supported by an oath or declaration in accordance 
with § 1.63 or § 1.67 filed after the filing date of the application. 

(b) If it is determined that an amendment filed after the filing 
date of the application introduces new matter, claims containing 
new matter will be rejected and deletion of the new matter in 
the specification and drawings will be required even if the 
amendment is accompanied by an oath or declaration in accor- 
dance with § 1.63 or § 1.67. 


38. Section 1.123 is revised to read as follows: 
§ 1.123 Amendments to the drawing. 


Nochange in the drawing may be made except by permission 
of the Office. Permissible changes in the construction shown 
in any drawing may be made only by bonded draftsmen, at 
applicant’s expense, or by the submission of substitute drawings 
by applicant. A sketch in permanent ink showing proposed 
changes, to become part of the record, must be filed for approval 
by the examiner. The paper requesting amendments to the 
drawing should be separate from other papers. 


39. Section 1.125 is revised to read as follows: 
§ 1.125 Substitute specification. 


If the number or nature of the amendments shall render it 
difficult to consider the case, or to arrange the papers for printing 
or copying, the examiner may require the entire specification, 
including the claims, or any part thereof, to be rewritten. A 
substitute specification may not be accepted unless it has been 
required by the examiner or unless it is clear to the examiner 
that acceptance of a substitute specification would facilitate 
processing of the application. Any substitute specification filed 
must be accompanied by a statement that the substitute speci- 
fication includes no new matter. Such statement must be a 
verified statement if made by a person not registered to practice 
before the Office. 


40. Section 1.131 is amended by revising paragraph (a) to read 
as follows: 


U. S. PATENT AND TRADEMARK OFFICE 


1134 OG 143 
(63) 


§ 1.131 Affidavit or declaration of prior invention to over- 
come cited patent or publication. 


(a) When any claim of an application or a patent under 
reexamination is rejected on reference to a domestic patent 
which substantially shows or describes but does not claim the 
rejected invention, or on reference to a foreign patent or to a 
printed publication, and the applicant or the owner of the patent 
under reexamination shall make oath or declaration as to facts 
showing a completion of the invention in this country before 
the filing date of the application on which the domestic patent 
issued, or before the date of the foreign patent, or before the 
date of the printed publication, then the patent or publication 
cited shall not bar the grant of a patent to the applicant or the 
confirmation of the patentability of the claims of the patent, 
unless the date of such patent or printed publication is more 
than one year prior to the date on which the applicant’s or patent 
owner’s application was filed in this country. 


*x** * * * 
41. Section 1.132 is revised to read as follows: 


§ 1.132 Affidavits or declarations traversing grounds of 
rejection. 


When any claim of an application or a patent under reex- 
amination is rejected on reference to a domestic patent which 
substantially shows or describes but does not claim the inven- 
tion, or on reference to a foreign patent, or to a printed pub- 
lication, or to facts within the personal knowledge of an em- 
ployee of the Office, or when rejected upon a mode or capability 
of operation attributed to a reference, or because the alleged 
invention is held to be inoperative or lacking in utility, or 
frivolous or injurious to public health or morals, affidavits or 
declarations traversing these references or objections may be 
received. 


42. Section 1.137 is amended by revising paragraph (b) to read 
as follows: 


§ 1.137 Revival of abandoned application. 


**x* ek * 


(b) An application unintentionally abandoned for failure to 
prosecute, except pursuant to § 1.53(d), may be revived as a 
pending application if the delay was unintentional: A petition 
to revive an unintentionally abandoned application must be filed 
within one year of the date on which the application became 
abandoned or be filed within three months of the date of the 
first decision on a petition to revive under paragraph (a) of this 
section which was filed within one year of the date of aban- 
donment of the application. A petition to revive an unintention- 
ally abandoned application must be accompanied by (1) a 
statement that the abandonment was unintentional, (2) a 
posed response unless it has been previously filed, and (3) a 
petition fee as set forth in § 1.17(m). Such statement must be 
a verified statement if made by a person not registered to practice 
before the Patent and Trademark Office. The Commissioner may 
require additional information where there is a question whether 
the abandonment was unintentional. The three month period set 
forth in this paragraph may be extended under the provisions 
of § 1.136(a), but no further extensions under § 1.136(b) will 
be granted. Petitions to the Commissioner under § 1.83 to waive 
any time periods for requesting revival of an unintentionally 
abandoned application will not be considered, but will be re- 
turned to the applicant. 


*e*# eK * 


43. Section 1.153 is amended by revising paragraph (b) to read 
as follows: 


§ 1.153 Title, description and claim, oath or declaration. 


*e*# eK * 


(b) The oath or declaration required of the applicant must 


‘comply with § 1.63. 
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44. Section 1.154 is amended by revising paragraph (e) to read 
as follows: 


§ 1.154 Arrangement of specification. 


** eK * 


(e) Signed oath or declaration (See § 1.153(b)). 


45. Section 1.162 is revised to read as follows: 
§ 1.162 Applicant, oath or declaration. 


The applicant for a plant patent must be the person who has 
invented or discovered and asexually reproduced the new and 
distinct variety of plant for which a patent is sought (or as 
provided in §§ 1.42, 1.43, and 1.47). The oath or declaration 
required of the applicant in addition to the averments required 
by § 1.63, must state that he or she has asexually reproduced 
the plant. Where the plant is a newly found plant the oath or 
declaration must also state that it was found in a cultivated area. 


46. Section 1.163 is amended by revising paragraph (b) to read 
as follows: 


§ 1.163 Specification. 


** kk * 


(b) Two copies of the specification (including the claim) must 
be submitted, but only one signed oath or declaration is required. 
The second copy of the specification may be a legible carbon 
copy of the original. 


47. Section 1.172 is amended by revising paragraph (a) to read 
as follows: 


§ 1.172 Applicants, assignees. 


(a) A reissue oath must be signed and sworn to or declaration 
made by the inventor or inventors except as otherwise provided 
(see §§ 1.42, 1.43, 1.47), and must be accompanied by the written 
assent of all assignees, if any, owning an undivided interest in 
the patent, but a reissue oath may be made and sworn to or 
declaration made by the assignee of the entire interest if the 
application does not seek to enlarge the scope of the claims of 
the original patent. 


* eke *K * 


48. Section 1.174 is amended by revising paragraph (a) to read 
as follows: 


§ 1.174 Drawings. 


(a) The drawings upon which the original patent was issued 
may be used in reissue applications if no changes whatsoever 
are to be made in the drawings. In such cases, when the reissue 
application is filed, the applicant must submit a temporary 
drawing which may consist of a copy of the printed drawings 
of the patent or a photoprint of the original drawings of the size 
required for original drawing. 


**e kK * * 


49. Section 1.175 is amended by revising the introductory text 
of paragraph (a) to read as follows: 


§ 1.175 Reissue oath or declaration. 
(a) Applicants for reissue, in addition to complying with the 


requirements of § 1.63 must also file with their applications a 
statement under oath or declaration as follows: 


**e# eK * 


50. Section 1.324 is revised to read as follows: 


§ 1.324 Correction of inventorship in patent. 
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Whenever a patent is issued and it appears that the correct 
inventor or inventors were not named through error without 
deceptive intention on the part of the actual inventor or inventors, 
the Commissioner may, on petition of all the parties and the 
assignees and satisfactory proof of the facts and payment of the 
fee set forth in § 1.20(b), or on order of a court before which 
such matter is called in question, issue a certificate naming only 
the actual inventor or inventors. 


51. Section 1.325 is revised to read as follows: 
§ 1.325 Other mistakes not corrected. 


Mistakes other than those provided for in §§ 1.322, 1.323, 
1.324, and not affording legal grounds for reissue or for reex- 
amination, will not be corrected after the date of the patent. 


52. A new § 1.335 is added to read as follows: 
§ 1.335 Filing of notice of arbitration awards. 


(a) Written notice of any award by an arbitrator pursuant to 
35 U.S.C. 294 must be filed in the Patent and Trademark Office 
by the patentee, or the patentee’s assignee or licensee. If the 
award involves more than one patent a separate notice must be 
filed for placement in the file of each patent. The notice must 
set forth the patent number, the names of the inventor and patent 
owner, and the names and addresses of the parties to the ar- 
bitration. The notice must also include a copy of the award. 

(b) If an award by an arbitrator pursuant to 35 U.S.C. 294 
is modified by a court, the party requesting the modification 
must file in the Patent and Trademark Office, a notice of the 
modification for placement in the file of each patent to which 
the modification applies. The notice must set forth the patent 
number, the names of the inventor and patent owner, and the 
names and addresses of the parties to the arbitration. The notice 
must also include a copy of the court’s order modifying the 
award. 

(c) Any award by an arbitrator pursuant to 35 U.S.C. 294 
shall be unenforceable until any notices required by paragraph 
(a) or (b) of this section are filed in the Patent and Trademark 
Office. If any required notice is not filed by the party designated 
in paragraph (a) or (b) of this section, any party to the arbitration 
proceeding may file such a notice. 


53. Section 5.12 is revised to read as follows: 
§ 5.12 Petition for license. 


(a) Filing of an application for patent for inventions made 
in the United States will be considered to include a petition for 
license under 35 U.S.C. 184 for the subject matter of the ap- 
plication. The filing receipt will indicate if a license is granted. 
If the initial automatic petition is not granted, a subsequent 
petition may be filed under paragraph (b) of this section. 

(b) Petitions for license under 35 U.S.C. 184 should be 
presented in letter form and should include petitioner’s address, 
and full instructions for delivery of the requested license when 
it is to be delivered to other than the petitioner. 


GERALD J. MOSSINGHOFF, 
Commissioner of 
Patents-and Trademarks 


Dec. 23, 1982. 
[1027 OG 9] 


(64) Deposit Accounts—Statutory Fee Charges 

Beginning on May 1, 1966, and until further notice, statutory 
fees, including filing fees for patent, design, and trademark 
applications, issue fees, appeal fees and opposition, cancellation 
and petition fees may be charged against the deposit accounts 
provided for by Rule 25(a) of the Rules of Practice in patent 
cases. During this period the prohibition of Rule 25(b) against 
such charges will be suspended. 

In view of the facts that these fees are indispensable parts 
of the actions to which they relate and that the charging of a 
fee against an account which does not contain sufficient funds 
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to cover it cannot be regarded as a payment of the fee, it is evident 
that the overdrawing of a deposit account may result in the loss 
of a vital date and may also impose a substantial burden on the 
Patent Office in making appropriate correction of its records. 
It is, therefore, necessary that effective steps be taken to avoid 
such overdrafts, as follows: 

Checks of all accounts will be made periodically, and if any 
account is found to have been overdrawn, it will be immediately 
removed from the active accounts and no further drafts on it 
will be honored. Prompt payment of the outstanding balance 
will be required and the depositor or his attorney may be called 
on for an itemized statement identifying all statutory fees charged 
against the account during the period in question in order that 
it may be ascertained whether any previously granted date 
should be withdrawn. 

It is emphasized that the success of the procedure outlined 
above depends upon the maintenance of a sufficient balance 
in deposit accounts at all times to meet any charges made against 
them. The Office must, therefore, strictly refuse to permit any 
depositor who has once overdrawn his account to maintain such 
an account in the future and in the event that any substantial 
number of overdrafts occurs it may be necessary to reestablish 
the prohibition of Rule 25(b) against charging statutory fees 
against deposit accounts. 

Accordingly, effective May 1, 1966, the requirement of Rule 
25(a) that an amount sufficient to cover all charges made against 
an account must always be on deposit will be strictly enforced, 
regardless of whether any fee is included in such charges and 
where this requirement is not complied with the account in- 
volved will be removed from the active accounts. 


EDWARD J. BRENNER, 
Feb. 23, 1966. Commissioner. 


[824 O.G. 1200] 


(65) Request for Refunds 

In order to expedite the processing of refunds for payment 
of fees by actual mistake or in excess of the designated fees, 
attorneys and applicants requesting refunds should direct their 
correspondence to the attention of the “Refund Section, Ac- 
counting Division, Office of Finance.” This procedure should 
be followed whether the request is for a refund check or for 
a credit to the deposit account. The problems of misrouting the 
request for a refund in the Patent and Trademark Office would 
be alleviated and the payment of refunds accelerated. 


BRADFORD R. HUTHER, 
Assistant Commissioner 
for Finance & Planning. 


[1024 O.G. 59 (11-23-82)] 


(66) Deposit Account Authorizations 

The rules of practice were amended effective Oct. 1, 1982, 
at 37 CFR 1.25(b) to state that: “A general authorization to 
charge all fees, or only certain fees, set forth in §§ 1.16 to 1.18 
to a deposit account may be filed in an individual application, 
either for the entire pendency of the application or with respect 
to a particular paper filed.” A general authorization would not 
apply to document supply fees under § 1.19, such as those 
required for certified copies; to post-issuance fees under § 1.20 
such as those required for maintenance fees; or to miscellaneous 
fees and charges under § 1.21, such as assignment recording 
fees. 

Many applications filed prior to Oct. 1, 1982, contain broad 
language authorizing any additional fees which might have been 
due to be charged to a deposit account. The Patent and Trade- 
mark Office does not interpret such broad authorizations, filed 
prior to Oct. 1, 1982, to include authorization to charge to a 
deposit account the issue fee or other fees in sections 1.16, 1.17 
and 1.18 except those associated with the paper containing the 
broad authorization. However, such a broad authorization filed 
in an application on or after Oct. 1, 1982, will be interpreted 
as authorization to charge the issue fee; as well as any other 
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fee set forth in §§ 1.16, 1.17 or 1.18. Fees under sections 1.19, 
1.20 and 1.21 will not be charged as a result of a general 
authorization under section 1.25. 
It is recommended that authorizations to charge fees to deposit 
accounts include reference to the particular fees or fee sections 
of the rules which applicant intends to authorize. For example, 
if filing and processing fees under §§ 1.16 and 1.17 only are 
intended to be included in the authorization, and not the issue 
fee under § 1.18, the authorization could read: “The Commis- 
sioner is hereby authorized to charge any fees under 37 CFR 
1.16 and 1.17 which may be required during the entire pendency 
of the application to Deposit Account No. -” Such an 
authorization would clearly exclude issue fees under 37 CFR 
1.18 while including all the filing and processing fees listed in 
37 CFR 1.16 and 1.17. Similarly, if it were intended to authorize 
the charging of fees relating only to a specific paper, the au- 
thorization could read “The Commissioner is hereby authorized 
to charge any fees under 37 CFR 1.16 and 1.17 which may be 
required by this paper to Deposit Account No. .” Such 
authorizations would cover situations in which a check to cover 
a filing and processing fee under 37 CFR 1.16 and 1.17 was 
omitted or was for an amount less than the amount required. 
It is extremely important that the authorization be clear and 
unambiguous. If applicants file authorizations which are am- 
biguous and which deviate from the usual forms of authoriza- 
tions, the Office may not interpret the authorizations in the 
manner applicants intend. In such cases applicants could be 
subject to further expenses, petitions, etc. in order to correct fees 
which were not charged as intended due to an ambiguous 
authorization. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 


July 1, 1983. 
and Trademarks. 


[1032 OG 32] 


(67) Deposit Account Authorization to Charge Issue Fee 


This notice supplements the Official Gazette notice, dated 
July 1, 1983, published at 1032 O.G. 33 on July 26, 1983. 

The rules of practice were amended effective Oct. 1, 1982, 
at 37 CFR 1.25(b) to state that: “A general authorization to 
charge all fees, or only certain fees, set forth in 37 CFR 1.16 
to 1.18 to a deposit account may be filed in an individual 
application, either for the entire pendency of the application or 
with respect to a particular paper filed.” 

The Patent and Trademark Office will treat broad language 
to “charge any additional fees which may be required at any 
time during the prosecution of the application” as authorization 
to charge the issue fee on applications filed on or after Oct. 1, 
1982. 

Sept. 30, 1988 RENE D. TEGTMEYER, 

Assistant Commissioner 
for Patents 


[1095 OG 44] 


(68) Notice to All Deposit Account Holders 
Beginning Oct. 7, 1983, please mail deposit account remit- 
tances only to: 


Patent and Trademark Office 
P.O. Box 70541 
Chicago, Il] 60673 


To expedite credit to your deposit account and the treasury, 
and arrangement has been made between the Patent and Trade- 
mark Office, Treasury Department, and the First National Bank 
of Chicago utilizing a special “lockbox” depositary to receive 
deposit account remittances. 

Checks should continue to be made payable to the Commis- 
sioner of Patents and Trademarks and be accompanied by it the 
top portion of your deposit account statement. Submit only 
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remittances for deposit accounts to this new address. All other 
correspondence should continue to be addressed to the Com- 
missioner of Patents and Trademarks, Washington, D.C. 20231. 


LEONARD L. NAHME, 
Director Office of Finance. 


[1035 OG 27] 


(69) Use of Restricted Deposit Account for Electronic 
Ordering of Patent and Trademark Copies 


Effective July 1, 1986, the restricted deposit account will be 
made available to those members of the public who wish to use 
it for electronic ordering of patent and trademark copies. The 
restricted deposit account requires maintenance of a minimum 
balance of $300.00 at the end of each month, as compared to 
the unrestricted account which requires a minimum balance of 
$1,000.00. 

In FY 1986, the Office established the restricted deposit 
account for use in charging subscriptions for copies of newly 
issued patents by subject matter classification. Establishment 
of a PTO deposit account is a prerequisite for subscription 
service. 

Recently, the Office established an electronic ordering ser- 
vice (EOS), a method of ordering copies of patents and trade- 
marks through the use of a computer terminal and modem. EOS 
is available only to PTO deposit account holders. 

Many people who are interested in using EOS to order copies 
of patents and trademarks and who do not have PTO deposit 
accounts find the $1,000.00 balance required for the unrestricted 
account prohibitive. Therefore, the use of restricted account is 
being expanded to incorporate EOS ordering. Subscription and 
EOS ordering are the only two services for which restricted 
accounts may be used. If you have any questions on subscri 
tions or EOS, please call Mary Brown on (703) 557 3236. If 
you have questions on deposit accounts, please call Delores 
Riley on (703) 557 3227. 


THERESA A. BRELSFORD, 
Assistant Commissioner, 
for Administration. 


June 23, 1986. 
[1068 OG 37] 


(70) Availability of Deposit Account Status Line 

Beginning on February 20, 1990, the U.S. Patent and Trade- 
mark Office will provide access, via push button telephone, to 
the current account balance information, and last deposit for the 
current month, if any. The Deposit Account status line will be 
available on (703)557-8735 or (703)557-8746 from 6:30 A.M. 
until midnight, Eastern time, Monday thru Friday. 

The Deposit Account status line may be used from any push 
button telephone by entering your six digit account number and 
the pound sign after being told to do so by the greeting message 
that you receive whenever you dial in. All six digits and the 
pound sign must be entered. 

Questions that may arise pertaining to the information re- 
ceived thru use of the status line must be referred to the Deposits 
Account Division at (703)557-3227 during the hours 8 A.M. 
until 5 P.M. Eastern time, Monday thru Friday, except for Federal 
holidays. 
Feb. 5, 1990 BRADFORD HUTHER 

Assistant Commissioner 
for Finance and Planning 


[1112 O.G. 43] 


(71) Telephone Changes for Deposit Account Status Line 


Effective Nov. 18, 1991, new telephone exchange numbers 
will be made for the Deposit Account Status Line. On that date, 
Deposit Account Balance information can be obtained by calling 
(703) 305-8735 or (703) 305-8746 from 6:30 a.m. until mid- 
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night, Eastern time, Monday thru Friday, except for Federal 
holidays. 

Questions that may arise pertaining to the information re- 
ceived through use of the status line may be referred to the 
Deposit Account Division at (703) 308-0902. Calls will be 
received on the answering machine 24 hours a day, seven days 
a week. 


BRADFORD HUTHER 
Assistant Commissioner for 
Finance and Planning 
[1132v OG 48] 


Oct. 31, 1991 


(72) 


Beginning Dec. 1, 1987, the Office will change the procedure 
for handling fee checks of attorneys and agents that are returned 
to the Office unpaid. Presently, when a check submitted as 
payment for an application, a processing, an issue or any other 
fee is returned to the Office unpaid, the Office of Finance sends 
a letter to the attorney or agent who represents the applicant, 
or to the applicant if unrepresented by an attorney or agent, 
enclosing the check and calling attention to the fact that the check 
was returned unpaid. Beginning Dec. 1, 1987, the Office of 
Finance will send a copy of its letter to the applicant if the letter 
is addressed to an attorney or agent. The prohibition of 37 CFR 
§§ 1.33 and 2.18 against double correspondence is waived in 
view of the submission of a check that is returned unpaid to 
the Office. 

A registered patent attorney or agent who repeatedly submits 
checks that are returned unpaid through no fault of the bank 
may expect to have the matter referred to the Office of Enroll- 
ment and Discipline. 


Unpaid Fee Checks 


DONALD W. PETERSON, 
Oct. 5, 1987. Deputy Commissioner 


[1083 TMOG 44] 


(73) Posting of Filing Fee Codes 

We are making a minor change in the recording of fees so 
that we can speed up the processing of mail. 

First, a brief explanation of the problem. Incoming mail to 
the PTO has soared. The number of envelopes received in the 
Mail Room in the first four months of this fiscal year is almost 
30% higher than for the same period last year. This sudden 
increase has taxed existing resources and a backlog has devel- 
oped. It takes anew employee over one year to become proficient 
in recognizing the hundreds of different types of documents 
entering the Office, the appropriate fee codes to apply, and the 
appropriate destination. 

One of the most time-consuming functions of the Mail Room 
initial review clerks is the determination of how many independ- 
ent and dependent claims there are in a patent application so 
that the appropriate amounts can be coded for the basic appli- 
cation fee, the extra independent claim fee, the extra total claim 
fee, and the multiple dependent claim fee. This can involve a 
substantial amount of time in complicated cases, particularly 
when there are preliminary amendments. With over 30,000 
individual documents patent applications and all other mail to 
be processed and routed each day, such time-consuming 
delays have a severe adverse impact in moving all the 
work. 

So, effective immediately, we are making a change which 
will move the mail more quickly. Rather than go through the 
time-consuming computation in the Mail Room to determine 
the amount to charge to each specific claim fee code, the total 
amount received will be recorded in one filing code. The detailed 
calculations will continue to be done later in the process where, 
in conjunction with the formality review of the application, the 
analysis takes place as to whether or not the fee submitted was 
correct. The individual charges remain the same and the infor- 
mation on claims contained in the application will continue to 
be reported on the application filing receipt without change. 
Here’s what would be seen on deposit account charges and 
checks: 
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101 - Includes amount for basic filing fee, extra independent 
claims, extra total claims, and multiple dependent claims, 
previously recorded as 101, 102, 103, and 104, respec- 
tively. 

201 - Includes same items as above for small entity applications, 
previously recorded as 201, 202, 203, and 204. 

108 - Includes same items as above for reissue applications, 
previously recorded as 108, 109, and 110. 

208 - Includes same items as above for small entity reissue 
applications, previously recorded as 208, 209, and 210. 

This revised procedure allows us to be more efficient. 


THERESA A. BRELSFORD, 


Mar. 31, 1988. Assistant Commissioner 


for Administration: 


[1089 OG 57] 


APPLICATION CONTENT 
Use of Metric System of Measurements 
in Patent Applications 

In order to minimize the necessity in the future for converting 
dimensions given in the English system of measurements to the 
metric system of measurements when using printed patents as 
research and prior art search documents, all patent applicants 
are strongly encouraged to use either (1) only metric (S.I.) units, 
or (2) English units together with their metric system equiva- 
lents, when describing their inventions in the specifications of 
patent applications. This practice, however, is not being made 
mandatory at this time. 

The initials S.I. stand for “Systeme International d’ Unites,” 
the French name for the International System of Units, a 
modernized metric system adopted in 1960 by the International 
General Conference of Weights and Measures based on precise 
unit measurements made possible by modern technology. 

This request is made as part of the long-range program for 
conversion to metric units currently being conducted by the 
Federal Government. 


(74) 


Publications dealing with the metric system are available 
from the Superintendent of Documents, U.S. Government Print- 
ing Office, Washington, D.C. 20402 and the American National 
Standards Institute, 1430 Broadway, New York, N.Y. 10018. 


C. MARSHALL DANN, 
July 1, 1974. Commissioner of Patents. 


(924 O.G. 1104] 


(75) Filing of Patent Applications Pursuant 
to 37 CFR 1.60 

Applicants are reminded that 37 CFR 1.60 was amended 
effective Feb. 27, 1983 to require applicants to furnish a copy 
of the prior application upon filing. 

Some applicants continue to request that the copy be made 
by the Patent and Trademark Office as was done under the 
practice prior to Feb. 27, 1983. Others are filing a copy of the 
specification of the prior application, but not a copy of the oath 
or declaration. The Office will no longer make such copies as 
part of processing the new application. 

The requirements of 37 CFR 1.60 must be complied with 
before a filing date will be granted for the continuing application. 

It should be noted that 37 CFR 1.60 has been amended 
effective Apr. 1, 1984 to divide the section into paragraph (a) 
and new paragraph (b). Paragraph (a) adds a reference to amended 
37 CFR 1.78(a) to clarify the conditions under which continu- 
ation or divisional applications may be filed. New paragraph 
(b) requires that the prior application be complete as set forth 
in 37 CFR 1.51(a) in order to properly file an application under 
37 CFR 1.60. A complete application under 37 CFR 1.51(a) 
includes a signed oath or declaration. If the prior application 
was not a complete application (37 CFR 1.51(a)), a continuation 
or divisional application cannot be filed utilizing the provisions 
of 37 CFR 1.60 and any continuation or divisional application 
must include new application papers and be filed in accordance 
with 37 CFR 1.53. 

Paragraph (b) of 37 CFR 1.60 also requires that a true copy 
of the prior complete application be filed. The copy must include 


U. S. PATENT AND TRADEMARK OFFICE 


1134 OG 147 
(74) 


the specification (including claims), drawings, oath or decla- 
ration showing the applicant’s signature or an indication (on 
the oath or declaration) that it was signed, and any amendments 
referred to in the oath or declaration filed to complete the prior 
application. The copy of the prior application must be accom- 
panied by a statement that the application papers filed are a true 
copy of the prior application and that no amendments referred 
to in the oath or declaration filed to complete the prior application 
introduced new matter therein. Such statement must be by the 
applicant or applicant’s attorney or agent and must be a verified 
statement if made by a person not registered to practice before 
the Patent and Trademark Office. See the final rulemaking 
published in the Jan. 4, 1984 Federal Register at 49 FR 548- 
556 and reprinted in the Jan. 24, 1984 Official Gazette at 1038 
O.G. 275 283. 


GERALD J. MOSSINGHOFF 
Apr. 6, 1984. Commissioner of Patents 
and Trademarks. 


[1042 O.G. 18] 


Information in Oath/Declaration 
Necessary to Identify the Specification 
in Accordance with 37 CFR 1.63 


Section 1.63 of 37 CFR requires that an oath or declaration 
“identify the specification to which it is directed.” Since filing 
dates are now granted on applications with the oath or decla- 
ration being filed later with a surcharge, the question has arisen 
as to what information must be supplied in the oath or declaration 
to identify the specification to which it is directed and to comply 
with the rule. 

The declaration form suggested by the Office includes spaces 
for filling in the names of the inventors, title of invention, 
application serial number, filing date, foreign priority applica- 
tion information and United States priority application infor- 
mation. While this information should be provided, it is not 
essential that all of these spaces be filled in in order to adequately 
identify the specification in compliance with 37 CFR 1.63. 

The following combinations of information supplied in an 
oath or declaration are acceptable as minimums for identifying 
a specification: 


(76) 


(1) name of inventor and application serial number; 

(2) name of inventor, attorney docket number which was on 
the application as filed, and filing date of the application; 

(3) name of inventor, title of invention and filing date; 

(4) name of inventor, title of invention and reference to a 
specification which is attached to the oath or declaration 
at the time of execution and filed with the oath or decla- 
ration; 

(5) name of inventor, title of invention and a statement by a 
registered attorney or agent that the application filed in the 
PTO is the application which the inventor executed by 
signing the oath or declaration. 


If the oath or declaration is filed with an “attached” speci- 
fication as indicated in item (4) above, it must be accompanied 
by a statement that the “attached” specification is a copy of the 
specification and any amendments thereto which were filed in 
the Office in order to obtain a filing date for the application. 
Such statement must be a verified statement if made by a person 
not registered to practice before the Office. 

Oaths or declarations which do not meet the requirements 
set forth above will not be accepted as complying with 37 CFR 
1.63 for completing an application. Any variance from the above 
guidelines will only be considered upon the filing of a petition 
for waiver of the rules under 37 CFR 1.183 accompanied by 
a petition fee (37 CFR 1.17(h)). Supplemental oaths or decla- 
rations in accordance with 37 CFR 1.67 will be required in 
applications in which the oaths or declarations are not com- 
pletely filled in but contain sufficient information to identify 
the specifications to which they apply as detailed above. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 


Sept. 12, 1983. 
and Trademarks. 


[1035 OG 3] 
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(77) Graphical Hlustrations in the Specification 

Forconvenience many applicants have been including graphs 
or other types of graphical illustrations in the text portion of 
the specification. These illustrations do not come within the 
purview of 37 C.F.R. 1.58 which permits tables and chemical 
and mathematical formulas in the specification in lieu of formal 
drawings. Frequently, these graphical illustrations do not have 
satisfactory reproduction characteristics. Moreover, these repro- 
ductions are generally less than satisfactory due to the fact that 
the illustrations are usually reduced in size in order to fita column 
of the printed patent page. Accordingly, effective immediately, 
graphs and graphical type illustrations in the specification will 
be objected to under 37 C.F.R. 1.58(a) and drawings pursuant 
to 37 C.F.R. 1.81 will be required. 


WILLIAM FELDMAN, 
Jan. 12, 1978. Deputy Assistant Commissioner 
for Patents. 

[967 O.G. 2] 


(78) Inclusion of Copyright or Mask 
Work Notices in Patents 

Under current intellectual property laws, it is possible to 
obtain copyright protection or mask work protection as well as 
patent protection for certain designs and technologies. On 
occasion, an author/inventor considers it desirable to include 
a notice of copyright or mask work in a design or utility patent 
which discloses material on which copyright or mask work 
protection has previously been established. 

The inclusion of a copyright or mask work notice in a patent 
that discloses material on which copyright or mask work pro- 
tection has previously been established, would serve to publicize 
and thereby protect the various intellectual property rights of 
the author/inventor. Further, this publication would tend to 
protect the public by militating against an unintentional en- 
croachment into these rights. The presence of an unrestricted 
copyright or mask work notice in a patent could have an in- 
hibiting effect on public dissemination of the patent disclosure 
to the extent it discourages the facsimile reproduction of the 
patent. This possible effect would be contrary to the mission 
of the Patent and Trademark Office to disseminate knowledge 
and information publicly by way of patent issuance, publication, 
and distribution. To avoid this effect, it is considered necessary 
to include an appropriate authorization of the author/inven- 
tor with any copyright or mask work notice appearing in a pa- 
tent. 

In light of these considerations, the Patent and Trademark 
Office will permit the inclusion of a copyright or mask work 
notice in a design or utility patent application, and thereby any 
patent issuing therefrom, which discloses material on which 
copyright or mask work protection has previously been estab- 
lished, under the following conditions: 


(1) The copyright or mask work notice must be placed 
adjacent to the copyright or mask work material. 
Therefore, the notice may appear at any appropriate 
portion of the patent application disclosure, including 
the drawing. However, if appearing on the drawing, 
the notice must be limited in print size from inch to 
inch and must be placed within the “sight” of the 
drawing immediately below the figure representing 
the copyright or mask work material. If placed on a 
drawing in conformance with these provisions, the 
notice will not be objected to as extraneous matter 
under 37 CFR 1.84. 

The content of the notice must be limited to only those 
elements required by law. For example, “©1983 John 
Doe” (17 U.S.C. 401) and “*M* John Doe” (17 U.S.C. 
909) would be properly limited, and under current 
statutes, legally sufficient notices of copyright and 
mask work respectively. 

Inclusion of a copyright or mask work notice will be 
permitted only if the following authorization is in- 
cluded at the beginning (preferably as the first para- 
graph) of the specification to be printed for the patent: 


OFFICIAL GAZETTE 


JANUARY 7, 1992 


A portion of the disclosure of this patent document 
contains material which is subject to copyright or 
mask work . The copyright or mask work owner 
has no objection to the facsimile reproduction by 
anyone of the patent document or the patent dis- 
closure, as it appears in the Patent and Trademark 
Office patent file or records, but otherwise reserves 
all copyright or mask work rights whatsoever. 


(4) Inclusion of a copyright or mask work notice after a 
Notice of Allowance has been mailed will be permit- 
ted only if the criteria of 37 CFR 1.312 have been 
satisfied. 


The inclusion of a copyright or mask work notice in a design 
or utility patent application, and thereby any patent issuing 
therefrom, under the conditions set forth above will serve to 
protect the rights of the author/inventor, as well as the public, 
and will serve to promote the mission and goals of the Patent 
and Trademark Office. Therefore, the inclusion of a copyright 
or mask work notice which complies with these conditions will 
be permitted. However, any departure from these conditions 
may result in a refusal to permit the desired inclusion. If the 
authorization required under condition (3) above does not include 
the specific language “(t)he [copyright or mask work] owner 
has no objection to the facsimile reproduction by anyone of the 
patent document or the patent disclosure, as it appears in the 
Patent and Trademark Office patent file or records, . . .”, the 
notice will be objected to as improper by the examiner of the 
application. If the examiner maintains the objection upon re- 
consideration, a petition may be filed in accordance with 37 CFR 
1.181. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


Mar. 20, 1987. 


[1077 OG 22] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket Number 80108-8200] 


Miscellaneous Changes in Patent Practice 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office is amending its 
regulations to (1) correct certain rules to conform to previous 
changes in other rules, (2) require all correspondence directed 
to the Patent and Trademark Office concerning a patent appli- 
cation to include the series code and serialnumber or serial 
number and filing date, (3) provide for the indication of copy- 
right and mask work protection in patent applications, (4) require 
that any necessary corrections to drawings be made only by 
submission of new or replacement drawings, (5) provide in 
limited situations for the use of color drawings in utility patent 
applications, (6) prohibit the use of broken lines in design patent 
application drawings to show hidden planes and surfaces, and 
(7) provide for a refund of a portion of the preliminary exami- 
nation fee where the Demand is withdrawn. The change per- 
taining to the drawings would remove any need for patent 
applicants or their representatives to borrow drawings filed in 
patent applications from the Office after the effective date of 
the rule change for purposes of making corrections. 
Effective Date: Jan. 1, 1989. The non-return of drawings pro- 
vision of § 1.85(b) will apply to drawings in patent applications 
filed after Jan. 1, 1989. 

For Further Information Contact: Louis O. Maassel by tele- 
phone at (703) 557-3070 or by mail marked to his attention 
and addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplemental Information: Proposed rulemaking requesting 
comment was published on May 9, 1988 in the Federal Register 
at 53 FR 16522 - 16527 and on May 24, 1988 in the Official 
Gazette at 1090 O.G. 57 - 62. 
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An oral hearing was conducted on July 21, 1988 to receive 
comments. 

Written comments were received from 5 patent law groups, 
2 patent law firms and 6 individuals. One person also presented 
oral testimony. 

No comments were received relating to the amend- 
ment of §§ 1.4, 1.5(b), 1.53(d), 1.56, 1.81, 1.84@) & (I), 1.152, 
1.378, 1.421 and 1.480. 

The comments received relating to amendments to particular 
sections and replys thereto are listed below. 


Comments relating to § 1.5(a). 
Comment: 

Six comments indicated that they considered the punishment 
of returning papers with improper identification as too harsh 
apenalty, since such return could result in the necessity of paying 
extension of time fees or revival of an abandoned application. 
Reply: 

The return of papers with improper identification is not 
intended to serve as punishment or a penalty, but as a solution 
to a major problem. In fact, most of the improperly identified 
papers are not ones for which a time period is running, e.g., 
priority papers, information disclosure statements, status inquir- 
ies, etc. The Patent and Trademark Office’s (PTO) goal is to 
match papers with the appropriate application as quickly as 
possible. The practice of the PTO has been to attempt to match 
papers with the correct application by using the Patent Appli- 
cation Locating and Monitoring (PALM) System to conduct a 
search by applicant’s name. Such a search is very slow and 
merely lists all application numbers under the name of the 
inventor. These application numbers must then be individually 
checked to attempt to match any other identifying information 
found on the paper. If this process is unsuccessful, attempts are 
made to reach the sender by telephone. Telephone calls usually 
require further followup since the paper cannot usually be 
identified immediately. Frequently, the serial number is not even 
available to the sender since application-related papers are being 
sent to the PTO before notification of serial number has been 
received. For papers not successfully matched after these at- 
tempts, the process of using PALM and making telephone calls 
is repeated days and weeks later. Despite the considerable effort 
and resources applied to matching papers, there are still thou- 
sands of unmatched papers. Undoubtedly, many were followed 
up by status inquiries or complaint letters from the senders, 
subsequent PTO searches for missing papers, and resubmissions 
by senders, some with petitions or extension of time fees. This 
waste of resources by both the PTO and the applicants is a major 
concern. Since the goal is to match papers as quickly and 
efficiently as possible, and not to institute a harsh penalty, the 
final rule was modified. Papers which are not properly identified 
will be returned, but if they are resubmitted to the PTO within 
two weeks of the date they are returned by the PTO, the original 
date of receipt will be retained without the need for paying fees 
for extension of time or revival of an abandoned application. 
Where no return address is available, the papers will be retained 
for a reasonable period of time to await any followup 
correspondence. If no followup correspondence is received 
within a reasonable period of time, the papers will be destroy- 
ed. 

Comment: 

Three comments included the proposal that the filing date 
and serial number be accepted as meeting the requirements of 
§ 1.5(a). 

Reply: 

This proposal has been adopted in the final rule. 
Comment: 

One comment proposed that implementation of the proposal 
be delayed for one year to provide sufficient time to allow 
applicants to adapt to the requirements. 

Reply: 

The requirements are believed to be quite simple and are 
already met by almost all papers filed in the PTO. Therefore, 
an extended period of time to adapt is not seen to be necessary 
or appropriate. 

Comment: 

Two comments suggested that a procedure be developed 
under which an applicant could resubmit a corrected return paper 
with fee in a timely manner, and receive the benefit of the date 
of the original submission as its filing date. 
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Reply: ; 

The substance of this suggestion has been adopted in final 
§ 1.5(a), but without the charge of a fee. The final rule provides 
resubmission of a returned paper with proper identification 
within two weeks of the PTO mailing date of the letter returning 
the paper to the sender to resubmit the paper and retain the benefit 
of the filing date of the original submission. If desired, the 
resubmission could be mailed under the certificate of mailing 
procedure of § 1.8 or the “Express Mail” procedure of § 1.10. 
Comment: 

Three comments suggested that a form or notice be sent, with 
a time limit set for return of appropriate identification with 
minimal fee or subcharge. 

Reply: 

The proposal would require the PTO to retain the unmatched 
papers in some kind of order, probably alphabetically by in- 
ventor name and or by receipt date, so that responses could be 
matched. A double matching of all papers would be necessary. 
The responses with the appropriate identification would have 
to be matched to the original papers submitted, then these would 
have to be matched with the applications. If responses with 
appropriate identification did not reference the fact that a notice 
had been sent, they may not be associated with the original, again 
resulting in more unmatched papers. Accordingly, the proposal 
was not 
Comment: 

One comment indicated that including the word “must” with 
respect to providing the serial number and series code is too 
severe a requirement. 

Reply: 

The current rules in 37 CFR 1.5 state such identification 
“should” be on application-related papers. This term has appar- 
ently been too permissive and has contributed to the problem. 
The use of “must”’ is believed to be sufficiently strong to aid 
in resolving the problem. 

Comment: 

One comment included the proposal that a wrong serial 
number be considered as a defective execution under 35 U.S.C. 
26 which could be corrected without loss of filing date. 
Reply: 

The legislative history of 35 U.S.C. 26 is quite clear that the 
intent of the section was to remedy problems only in the ex- 
ecution of oaths and declarations. 

Comment: 

Two comments questioned the meaning of “series code.” 
Reply: 

The series code is the two digit number preceding the serial 
number on the application filing receipt. A new series code is 
assigned each time a new series of six digit serial numbers is 
begun. The current series code is “07”. It before the 
serial number, for example 07/123,456. An illustrative example 
is also included in the final rule. 

Comment: 

One comment included the proposal that a more 
name for the combination of series code and serial number would 
be “application number.” 

Reply: 

This proposal has been adopted in the final rule. 
Comment: 

One comment raised the question as to whether correspon- 
dence relating to a patent application should contain both the 
heading “PATENT” as suggested in the helpful hints and 
“PATENT APPLICATION” as called forin 1.5(a). 

Reply: 

“PATENT APPLICATION” should be used on patent ap- 
plication correspondence. This should be placed in an obvious 
location on the top page. 

Comment: 

peerless mp eg aa amma 
the serial number and not the series code. 
Reply: 

The PTO plans to begin soins an eight-digit application 
number on return post cards. The series code will be the first 
two digits, followed by a slant “/” and the six digit serial number. 
Although the series code has not been stamped along with the 
serial number on the return post card used by many applicants, 
the series code changes only once about every 7 or 8 years when 
a new set of serial numbers is begun with 000,001. Therefore, 
until the eight-digit application number is stamped on return post 





1134 OG 150 
(79) 


cards, the current series code “07” can be used along with the 
serial number currently stamped on the post card. 
Comment: 

Three comments suggested that the rules provide that a paper 
without proper identification be returned only if the PTO found 
it impossible to match the paper to a particular application file. 
Reply: 

a to match improperly identified papers with a 
particular application file is very time consuming and experience 
has shown that the benefits of such time consuming effort are 
not worth the effort expended. 

Comment: 

One comment questioned the meaning of “such information” 
in the second sentence of § 1.5(a). 

Reply: 

“Such information” means the items referred to in the first 
sentence, namely, the series code and serial number, serial 
number and filing date, or international application number. 
Comment: 

One comment indicated that the PTO may not return a paper 
in a timely manner. 

Reply: 

Although no assurance can be given as to the prompt return 
of all impropely identified papers, such papers will be returned 
in most instances from the PTO Mail Room within one day of 
the opening of the envelopes containing the papers and discov- 
ery of incomplete identification. Also, the time for resubmission 
of a returned paper is calculated from the PTO mailing date so 
that no injury would result from a prompt resubmission. 
Comment: 

One comment indicated that if the filing receipt is delayed 
or lost, it would preclude timely status inquiries or cause delays 
in preliminary matters such as a request for a foreign filing 
license. 

Reply: 

A self-addressed return post card, with proper postage, can 

be used to obtain early notification of the application number. 


Comments relating to § 1.53. 
Comment: 

One comment pointed out inconsistent wording between 
proposed § 1.53 and the explanatory comments in the notice 
of proposed rulemaking. 

Reply: 
The apparent inconsistency has been corrected. 


Comments relating to § 1.71 and § 1.84(o0). 
Comment: 

One comment raised a question whether the PTO should 
make a comment as to the legal sufficiency of a copyright notice 


mentioned in § 1.71 since the PTO does not administer the- 


copyright law. 
Reply: 

An indication of what is considered to be legally sufficient 
copyright notice was included to assist applicants who may not 
be familiar with the copyright law. 


Comments relating to § 1.84(a). 
Comment: 
Five comments were received objecting to the prohibition 
of photolithographs as drawings. 
Reply: 
The final rule does not prohibit photolithographs as drawings. 


Comments relating to § 1.84(b). 
Comment: 

Three comments were received relating to drawing sheet 
sizes. One comment favored using only the A4 size and the other 
two comments favored using letter size (8 1/2 by 11 inches). 
Reply: 

Since applicants have three different size sheets which may 
be used as they choose, no need is currently seen to make a 
single size mandatory. The use of letter size drawing sheets 
requires further study and if acceptable, will be proposed for 
public comment in the future. 


Comments relating to § 1.84{(i). 
Comment: 
One comment included the suggestion that clarifying lan- 
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guage changes be made in § 1.84(i). 
Reply: 

The comment relating to the wording of the last sentence 
of § 1.84(i) has been adopted. 


Comments relating to § 1.84(n). 
Comment: 
One comment supported the change to § 1.84(n). 


Comments relating to § 1.84(p). 
Commeni: 

Two comments relating to color drawings in utility appli- 
cations were received. One comment proposed that the applicant 
be permitted to file color drawings at his or her choice but that 
the patent be printed in black and white only with copies of the 
color drawings being available at extra cost. The other comment 
related to the patent examiner having the discretion to accept 
color drawings rather than requiring a petition to be filed. 
Reply: 

In the past only a very few applications have shown a need 
to include drawings in color. Until more experience is gained, 
it is considered best to allow color drawings in limited situations 
and approval to remain in a central location by petition. 
Comment: 

One comment stated that is is not proper to charge a higher 
fee where color drawings are required. 

Reply: 

Color drawings are considered to be beyond the normal 
requirements set forth in the rules and therefore require waiver 
of the rules for acceptance. 


Comments relating to § 1.85(a). 
Comment: 

One comment was received suggesting that “may” be changed 
to “shall” in § 1.85(a). 
Reply: 

The PTO is currently very liberal in accepting informal 
drawings and no need is seen for making the propsed change. 


Comments relating to § 1.85(b) & (c). 
Comment: 

One comment proposed allowing drawings filed in the PTO 
to be withdrawn to make minor changes. 
Reply: 

The problems relating to charging out drawings would re- 
main if drawings are allowed to be removed from the PTO for 
any reason. A major purpose of the rule change is to remove 
the necessity to have a drawing charge-out system in the PTO 
in the future. 

Comment: 

One comment asked whether § 1.85(b) would be construed 
to deny access to a PTO drawing for making a copy. 
Reply: 

Applicants and their representatives will continue to have 
access to their files and obtain copies of drawings. 
Comment: 

One comment proposed adding another sentence to § 1.85(c) 
to clarify that an extension of time is available under § 1.136 
for filing of formal drawings but not for payment of the issue 
fee. 

Reply: 

This proposal has been adopted with somewhat different 
wording. 
Comment: 

One comment indicated that the three month period for 
submitting corrections should be measured from the “notice of 
allowability” rather than the “notice of allowance.” 

Reply: 
This proposal has been adopted in the final rule. 


Discussion of specific rules 


Section 1.4, as amended, corrects the listing of rules in 
paragraph (a)(2). 

Section 1.5, as amended, provides that all correspondence 
related to a U.S. national patent application alieady filed with 
the Patent and Trademark Office must include the identification 
of the application number which comprises both the series code 
and the serial number assigned to that application by the Patent 
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and Trademark Office, (e.g., 07/123,456) or the serial number 
and filing date. Any correspondence not containing such iden- 
tification will be returned to the sender where a return address 
is available. The final rule has been revised to provide that if 
the correspondence is remailed to the PTO within two weeks 
of the mailing date of the PTO’s cover letter returning the 
correspondence, the PTO will grant the benefit of the original 
date of receipt of the returned correspondence. The two-week 
period will not be extended under § 1.136. Applicants may use 
either § 1.8 or § 1.10 mailing procedures for resubmissions of 
returned correspondence. No correspondence relating to an 
application should be filed prior to when notification of the 
application number is received from the PTO. If for some reason 
returned correspondence is resubmitted later than two weeks 
after the return mailing by the PTO, the resubmitted correspon- 
dence will be accepted but given its date of receipt with proper 
identification. If the original date of receipt is desired, applicants 
may petition under § 1.183 for waiver of the rules. Given there 
are over 30,000 documents to be routed each day, this require- 
ment greatly facilitates the matching of correspondence received 
with the relevant patent application file. Without proper number 
identification, documents are either significantly delayed during 
processing or are never matched with the relevant application 
file. The amendments to paragraph (b) draw attention to the 
different requirements for identification in correspondence 
relating to the payment of maintenance fees. 

Section 1.53(c) and (d), as amended, state that a copy of the 
“Notice of Incomplete Application” or “Notice to File Missing 
Part” form sent to the applicant by the Office should accompany 
any response submitted to the Office in order for the response 
to be accepted. This will prevent the inadvertent assignment of 
a new application number to correspondence sent in re- 
sponse to such notices or the misrouting of the correspon- 
dence. 

Section 1.56(e), as amended, corrects the reference to the 
“Board of Appeals” to read “Board of Patent Appeals and 
Interferences.” 

Section 1.71, as amended, contains new paragraphs (d) and 
(e) relating to the inclusion of copyright and mask word notices 
in patent applications. The provisions proposed are similar to 
those set forth in the Official Gazette notice dated Mar. 20, 1987 
titled “Inclusion of Copyright or Mask Work Notice in Patents” 
appearing on Apr. 21, 1987 at 1077 O.G. 22. Under current 
intellectual property laws, it is possible to obtain copyright 
protection or mask work protection as well as patent protection 
for certain designs and technologies. On occasion, an author 
or inventor considers it desirable to include a notice of copyright 
or mask work in a design or utility patent which discloses 
material on which copyright or mask work protection previously 
has been established. 

The inclusion of a copyright or mask work notice in a patent 
that discloses material on which copyright or mask work pro- 
tection previously has been established, will serve to publicize 
and thereby protect the various intellectual rights of 
the author or inventor. Further, this publication would tend to 
protect the public by militating against an unintentional en- 
croachment of the rights. The presence of an unrestricted copyright 
or mask work notice in a patent could have an inhibiting effect 
on public dissemination of the patent disclosure to the extent 
it discourages the facsimile reproduction of the patent. The 
possible effect would be contrary to the mission of the Patent 
and Trademark Office to disseminate knowledge and informa- 
tion publicly by way of patent issuance, publication, and dis- 
tribution. To avoid this effect, it is considered necessary to 
include an appropriate authorization by the author or inventor 
for copying of the patent itself with any copyright or mask work 
notice appearing in the patent. Inclusion of a copyright or mask 
work notice after a Notice of Allowance has been mailed will 
be permitted only if the criteria of 37 CFR 1.312 have been 
fulfilled. If the authorization required by amended § 1.71(e) is 
not included, the notice will be objected to as improper by the 
examiner. If the examiner maintains the objection upon recon- 
sideration, further review must be by way of a petition filed in 
accordance with 37 CFR 1.181. 

Section 1.81, as amended, clarifies that high quality copies 
of drawings should be sumitted in patent applications. Since 
corrections are the responsibility of the applicant, the original 
drawing(s) should be retained by the applicant for future cor- 
rection, if necessary. 
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Section 1.84(a), as amended, elimates reference to two-ply 
or three-ply bristol board. Amended paragraph (a) also adds a 
reference to paragraph 1.84(p) relating to color drawings in 
utility patent applications. 

Only one copy of the drawing is required or desired. The 
Office had attempted to encourage the submission of three 
copies, but compliance was very low. It was determine that it 
is more efficient for the Office to rely on consistency and only 
one copy. Accordingly, hereafter only one copy of the drawings 
should be submitted. 

The Patent and Trademark Office will no longer release to 
applicants, bonded drafting companies, or others, drawings from 
patent applications filed after the effective date of these rule 
changes. See amended § 1.85(b). If corrections to the drawings 
are necessary, new corrected drawings must be prepared by the 
applicant and filed in the Patent and Trademark Office. There- 
fore, the applicant, attorney or agent should retain the original 
drawing so that a corrected original drawing or corrected copy 
may be later submitted if necessary. 

The Office will continue to allow applicants to borrow drawings 
for correction which have been filed prior to the effective date 
of these rule changes. 

Section 1.84(b), as amended, provides for applicants using 
drawing sheets which are 8 1/2 by 13 inches in size. 

Section 1.84(i), as amended, contains grammatical correc- 
tions in the test of the rules and clarifies Office drawing require- 
ments as to exploded views, enlarged views and views which 
require several sheets. 

Section 1.84(j), as amended, clarifies how views should be 
arranged when they are placed sideways on the drawing sheet. 

Section 1.84(1) as amended, indicates that drawings may be 
identified by lightly writing identifying information in the top 
margin on the drawings. For identification by application number, 
the Office prefers that the information be placed on the front 
of the drawing. When the applicant forwards drawings separate 
from the original application papers, a cover letter identifying 
the application by application number should accompany the 
drawings. The application number should also be placed on 
drawings filed after the application number has been indicated 
in correspondence to the applicant, in accordance with § 1.84(1). 

Section 1.84(n) is added and permits numbering of the drawing 
sheets. However, such numbering would not appear on the 
drawings of the printed patent. 

Section 1.84(0) is added and provides for the indication of 
copyright or mask work protection notice on patent application 
drawings. This procedure is the same as that established by the 
OfficialGazette notice dated Mar. 20, 1987 published on Apr. 
21, 1987 at 1077 O.G. 22. 

Section 1.84(p) is added and provides in the rules for the 
filing of color drawings in a very limited number of utility patent 
applications. An Official Gazette notice relating to this topic 
dated Aug. 6, 1986, titled “Use of Color Drawings in Utility 
Patents” was published on Sept. 15, 1987 at 1082 O.G. 25. In 
light of the substantial administrative and economic burden 
associated with printing a utility patent with color drawings, the 
letters patent and the patent copies which are printed at the 
issuance of the patent will be only in black and white. However, 
copies of the patent with the color drawings may be purchased 
separately from the Patent and Trademark Office upon special 
request and payment of the fee. 

It is anticipated that color drawings will only be permitted 
when color drawings are the only practical method in a utility 
patent application in which to disclose the subject matter sought 
to be ted. In order to avoid issues of lack of description 
or enablement under 35 U.S.C. 112 or new matter under 35 
U.S.C. 132, applicants are advised to file the desired color 
drawings as part of the original application papers. The petition 
should be directed to the attention of the Deputy Assistant 
Commissioner for Patents. 

Section 1.85, as amended, indicates that drawings not com- 
plying with § 1.84 will be accepted in some instances for 
purposes of examination and that drawings which do comply 
with all the rules relating to drawings will be required later, and 
that no corrections will be permitted to drawings filed in the 
Patent and Trademark Office after the effective date of the rule 
change. 

When corrected drawings are required to be sumitted at the 
time of allowance, the applicant is required to submit acceptable 
drawings within three months from the mailing of the “Notice 
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of Allowability.’’ Within that three-month period, two weeks 
should be allowed for review of the drawings by the Drafting 
Branch. If the Office finds that further correction is necessary, 
the applicant must submit a new corrected drawing to the Office 
within the original three-month period to avoid the necessity 
of obtaining an extension of time and paying the extension fee. 
Therefore, the applicant should file corrected drawings as soon 
as possible following the receipt of the Notice of Allowability. 

Section 85(b) provides that the Patent and Trademark Office 
will not release drawings filed in applications having a filing 
date after Jan. 1, 1989 for purposes of correction. Also, in order 
to give sufficient notice to applicants, allow most patent appli- 
cations currently on file to be processed, and set a time at which 
the PTO need no longer provide a system for borrowing of any 
drawings, { § 1.85(b) provides that after Jan. 1, 1991 no drawings 
may be borrowed from the PTO for the purpose of making 
drawing corrections. 

Section 1.152, as amended, permits broken lines on drawings 
to show visible environmental structure but not hidden planes 
and surfaces in design patent application drawings. 

Section 1.378, as amended, conforms with section 404 of 
Public Law 98-622 which states: 

“(a) Notwithstanding section 41(c) of title 35, United States 
Code, as in effect before the enactment of Public Law 97- 
247 (96 Stat. 317), the Commissioner of Patents and Trade- 
marks may accept after the six-month grace period referred 
to in such section 41(c), the payment of any maintenance 
fee due on any patent based on an application filed in the 
Patent and Trademark Office on or after Dec. 12, 1980, and 
before Aug. 27, 1982, to the same extent as in the case of 
patents based on applications filed in the Patent and Trade- 
mark Office on or after Aug. 27, 1982.” 


The amended rule wording includes reference to mainte- 
nance fees due on patents based on applications filed in the 
Patent and Trademark Office on or after Dec. 12, 1980 and 
before Aug. 27, 1982. 

Section 1.421(f), as amended, deletes reference to acancelled 
PCT Rule and adds reference to the current PCT Rule provision. 

Section 1.480(d), as amended, provides for a refund of a 
portion of the international preliminary examination fee where 
the applicant withdraws the demand before the examiner has 
begun the international preliminary examination. An amount 
equal to the transmittal fee would be retained by the Patent and 
Trademark Office to cover the administrative cost involved. 


Environmental, Energy, and Other Considerations 


The rule change does not have a significant impact on the 
quality of the human environment or conservation of energy 
resources. 

The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive Orders 
12291 and 12612, and the Paperwork Reduction Act of 1980, 
44 U.S.C. et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration that the rule change will not have a significant 
adverse economic impact on a substantial number of small 
entitites (Regulatory Flexibility Act, Pub. L. 96-354) because 
the rule change corrects some rules so that they correspond to 
earlier changes, relate to identification of applications on cor- 
respondence, allow greater flexibility in patent drawing content 
and handling, and provide for a refund where a proper demand 
for international preliminary examination has been filed but 
withdrawn later. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

The Patent and Trademark Office has also determined that 
this notice has no Federalsim implications affecting the rela- 
tionship between the National Government and the States as 
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outlined in Executive Order 12612. 

The rule change involves collection of information require- 
ments subject to the Paperwork Reduction Act of 1980, 40 
U.S.C. 3501 et seq., and are cleared under OMB Control No. 
0651-0011. 


List of Subjects in 37 CFR Part 1. 


Administrative practice and procedure, Authority delega- 
tions (Government agencies), Courts, Inventions and patents, 
Lawyers. 

Notice is hereby given that pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 
6 and 41, the Patent and Trademark Office is amending Title 
37 of the Code of Federal Regulations as set forth below. 

37 CFR, Part 1, is amended as follows: 


PART 1— RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue 


to read as follows: 
AUTHORITY: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.4 is amended by revising paragraph (a)(2) to 
read as follows: 


$1.4 Nature of correspondence. 
(a) ** * 


(2) Correspondence in and relating to a particular application 
or other proceeding in the Office. See particularly the rules 
relating to the filing, processing, or other proceedings of national 
applications in Subpart B, §§ 1.31 to 1.378; of international 
applications in Subpart C, §§ 1.401 to 1.499; of reexamination 
of patents in Subpart D, §§ 1.501 to 1.570; of interferences in 
Subpart E; §§ 1.601 to 1.690; of extension of patent term in 
Subpart F, §§ 1.710 to 1.785; and of trademark applications 
§§ 2.11 to 2.189. 


xe kK * 


3. Section 1.5 is amended by revising paragraphs (a) and (b) 
to read as follows: 


§ 1.5 Identification of application, patent or registration. 

(a) No correspondence relating to an application should be 
filed prior to when notification of the application number is 
received from the Patent and Trademark Office. When a letter 
directed to the Patent and Trademark Office concerns a previ- 
ously filed application for a patent, it must identify on the top 
page in a conspicuous location, the application number (con- 
sisting of the series code and the serial number, e.g., 07/123,456), 
or the serial number and filing date assigned to that application 
by the Patent and Trademark Office, or the international appli- 
cation number of the international application. Any correspon- 
dence not containing such identification will be returned to the 
sender where a return address is available. The returned cor- 
respondence will be accompanied with a cover letter which will 
indicate to the sender that if the returned correspondence is 
resubmitted to the Patent and Trademark Office within two 
weeks of the mail date on the cover letter, the original date of 
receipt of the correspondence will be considered by the Patent 
and Trademark Office as the date of receipt of the correspon- 
dence. Applicants may use either the certificate of mailing 
procedure under § 1.8 or the Express Mail procedure under 
§ 1.10 for resubmissions of returned correspondence if they 
desire to have the benefit of the date of deposit in the United 
States Postal Service. If the returned correspondence is not 
resubmitted within the two-week period, the date of receipt of 
the resubmission will be considered to be the date of receipt 
of the correspondence. The two-week period to resubmit the 
returned correspondence will not be extended. If for some reason 
returned correspondence is resubmitted with proper identifica- 
tion later than two weeks after the return mailing by the Patent 
and Trademark Office, the resubmitted correspondence will be 
accepted but given its date of receipt. In addition to the appli- 
cation number, all letters directed to the Patent and Trademark 
Office concerning applications for patent should also state 
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“PATENT APPLICATION,” the name of the applicant, the title 
of the invention, the date of filing the same, and if known, the 
group art unit or other unit within the Patent and Trademark 
Office responsible for considering the letter and the name of 
the examiner or other person to which it has been assigned. 
(b) When the letter concerns a patent other than for purposes 
of paying a maintenance fee, it should state the number and date 
of issue of the patent, the name of the patentee, and the title 
of the invention. For letters concerning payment of a mainte- 
nance fee in a patent, see the provisions of § 1.366(c). 


kekK KK 


4. Section 1.53 is amended by revising paragraphs (c) and 
(d) to read as follows: 


$1.53 Serial number, filing date, and completion of application. 


**# ek * 


(c) If any application is filed without the specification or 
drawing required by paragraph (b) of this section, applicant will 
be so notified and given a time period within which to submit 
the omitted specification or drawing in order to obtain a filing 
date as of the date of filing of such submission. A copy of the 
“Notice of Incomplete Application” form notifying the applicant 
should accompany any response thereto submitted to the Office. 
If the omission is not corrected within the time period set, 
the application will be returned or otherwise disposed 
of; the fee, if submitted, will be refunded less a $15.00 handling 
fee. 

(d) If an application which has been accorded a filing date 
pursuant to paragraph (b) of this section does not include the 
appropriate filing fee or an oath or declaration by the applicant, 
applicant will be so notified, if a correspondence address has 
been provided and given a period of time within which to file 
the fee, oath, or declaration and to pay the surcharge as set forth 
in § 1.16(e) in order to prevent abandonment of the application. 
A copy of the “Notice to File Missing Parts” formed mailed to 
applicant should accompany any response thereto submitted to 
the Office. If the required fee is not timely paid, or if the 
processing and retention fee set forth in § 1.21(1) is not paid 
within one year of the date of mailing of the notification required 
by this paragraph, the application will be disposed of. No copies 
will be provided or certified by the Office of an application which 
has been disposed of or in which neither the required basic filing 
fee nor the processing and retention fee has been paid. The 
notification pursuant to this paragraph may be made simulta- 
neously with any notification pursuant to paragraph (c) of this 
section. If no correspondence address is included in the appli- 
cation, applicant has two months from the filing date to file the 
basic filing fee, oath or declaration and to pay the surcharge 
as set forth in § 1.16(e) in order to prevent abandonment of the 
application; or, if no basic filing fee has been paid, one year 
from the filing date to pay the processing and retention fee set 
forth in § 1.21(1) to prevent disposal of the application. 

5. Section 1.56 is amended by revising paragraph (e) to read 
as follows: 


§ 1.56 Duty of disclosure; fraud; striking or rejection of ap- 
plications. 


**e#*e * * 


(e) The examination of an application for compliance with 
paragraph (d) of this section will normally be delayed until such 
time as (1) all other matters are resolved, or (2) appellant’s reply 
brief pursuant to § 1.193(b) has been received and the appli- 
cation is otherwise prepared for consideration by the Board of 
Patent Appeals and Interferences, at which time the appeal will 
be suspended for examination pursuant to paragraph (d) of this 
section. The prosecution of the application will be reopened to 
the extent necessary to conduct the examination pursuant to 
paragraph (d) of this section including any appeal pursuant to 
§ 1.191. If an appeal has already been filed based on a rejection 
on other grounds, any further rejection under this section shall 
be treated in accordance with § 1.193(c). 


**e eK * 
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6. Section 1.71 is amended by adding new paragraphs (d) 
and (e) to read as follews: 


§ 1.71 Detailed description and specification of the invention. 


*e# ee * 


(d) A copyright or mask work notice may be placed in a 
design or utility patent application adjacent to copyright and 
mask work material contained therein. The notice may appear 
at any appropriate portion of the patent application disclosure. 
For notices in drawings, see § 1.84(0). The content of the notice 
must be limited to only those elements required by law. For 
example, “ 1983 John Doe” (17 U.S.C. 401) and “© John Doe” 
(17 U.S.C. 909) would be properly limited and, under current 
statutes, legally sufficient notices of copyright and mask work, 
respectively. Inclusion of a copyright or mask work notice will 
be permitted only if the authorization language set forth in 
paragraph (e) of this section is included at the beginning (pref- 
erably as the first paragraph) of the specification. 

(e) The authorization shall read as follows: 

A portion of the disclosure of this patent document contains 
material which is subject to ‘copyright or mask work,’ protec- 
tion. The ‘copyright or mask work’ owner has no objection to 
the facsimile reproduction by anyone of the patent document 
or the patent disclosure, as it appears in the Patent and Trademark 
Office patent file or records, but otherwise reserves all ‘copy- 
right or mask work’ rights whatsoever. 

7. Section 1.81 is amended by revising the title and paragraph 
(a) to read as follows: 


§ 1.81 Drawings required in patent application. 


(a) The applicant for a patent is required to furnish a drawing 
of his or her invention where necessary for the understanding 
of the subject matter sought to be patented; this drawing, or a 
high quality copy thereof, must be filed with the application. 
Since corrections are the responsibility of the applicant, the 
original drawing(s) should be retained by the applicant for any 
necessary future correction. 
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8. Section 1.84 is amended by revising paragraphs (a), (b), 
(i), Gj) and (1) and by adding new paragraphs (n), (0), and (p), 
to read as follows: 


§ 1.84. Standards for drawings. 


(a) Paper and Ink. Drawings or high quality copies thereof 
which are submitted to the Office must be made upon paper 
which is flexible, strong, white, smooth, non-shiny and durable. 
India ink, or its equivalent in quality, is preferred for pen 
drawings to secure prefectly black solid lines. The use of white 
pigment to cover lines is not normally acceptable. See paragraph 
(p) of this section for use of color drawings in utility patent 
applications. 

(b) Size of sheet and margins. The size of the sheets on which 
drawings are made may be exactly 8 1/2 by 14 inches (21.6 
by 35.6 cm.), exactly 8 1/2 by 13 inches (21.6 by 33.1 cm.), 
or exactly 21.0 by 29.7 cm. (DIN size A4). All drawing sheets 
in a particular application must be the same size. One of the 
shorter sides of the sheet is regarded as its top. 


** * 


(2) On 8 1/2 by 13 inch drawing sheets, the drawing must 
include a top margin of 1 inch (2.5 cm.) and bottom and side 
margins of 1/4 inch (6.4 mm.) from the edges, thereby leaving 
a “sight” precisely 8 by 11 3/4 inches (20.3 by 29.8 cm.). Margin 
border lines are not permitted. All work must be included within 
the “sight.” The sheets may be provided with two 1/4 { inch 
(6.4 mm.) diameter holes having their centerlines spaced 11/ 
16 inch (17.5 mm.) below the top edge and 2 3/4 inches (7.0 
cm.) apart, said holes being equally spaced from the respective 
side edges. 

(3) On 21.0 by 29.7 cm. drawing sheets, the drawing must 
include a top margin of at least 2.5 cm., a left side margin of 
2.5 cm., a right side margin of 1.5 cm., and a bottom margin 
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of 1.0 cm. Margin border lines are not permitted. All work must 
be contained within a sight size not to exceed 17 by 26.2 cm. 


*e eK * 


(i) Views. The drawing must contain as many figures as may 
be necessary to show the invention; the figures should be 
consecutively numbered if possible in the order in which they 
appear. The figures may be plan, elevation, section, or perspec- 
tive views, and detail views of portions or elements, on a larger 
scale if neeessary, may also be used. Exploded views, with the 
separated parts of the same figure embraced by a bracket, to 
show the relationship or order of assembly of various parts are 
permissible. When an exploded view is shown in a figure which 
is on the same sheet as another figure, the exploded view should 
be placed in brackets. When necessary, a view of a large machine 
or device in its entirety may be broken and extended over several 
sheets if there is no loss in facility of understanding the view. 
Where figures on two or more sheets form in effect a single 
complete figure, the figures on the several sheets should be so 
arranged that the complete figure can be understood by laying 
the drawing sheets adjacent to one another. The figures, even 
through on separate sheets, should be labeled as separate figures, 
for example as Fig. 1a, Fig. 1b, etc., so that it would be apparent 
that the views actually comprise one figure. The arrangement 
should be such that no part of any of the figures appearing on 
the various sheets is concealed and that the complete figure can 
be understood even though spaces will occur in the complete 
figure because of the margins on the drawing sheets. The plane 
upon which a sectional view is taken should be indicated on 
the general view by a broken line, the ends of which should 
be designated by numerals corresponding to the figure number 
of the sectional view and have arrows applied to indicate the 
direction in which the view is taken. A moved position may 
be shown by a broken line superimposed upon a suitable figure 
if this can be done without crowding, otherwise a separate figure 
must be used for this purpose. Modified forms of construction 
can only be shown in separate figures. Views should not be 
connected by projection lines nor should centerlines be used. 
When a portion of a figure is enlarged for magnification pur- 
poses, the figure and the enlarged figure must be labeled as a 
separate figures. 

(j) Arrangement of Views. All views on the same sheet should 
stand in the same direction and, if possible, stand go that they 
can be read with the sheet held in an upright position. If views 
longer than the width of the sheet are necessary for the clearest 
illustration of the invention, the sheet may be turned on its side 
so that the top of the sheet with the appropriate top margin to 
be used as the heading space is on the right-hand side. One 
figure must not be placed upon another or within the outline 
of another. 


xe ee * 


(1) Identification of drawings. Identifying indicia (such as the 
application number, group art unit, title of the invention, attor- 
ney’s docket number, inventor’s name, number of sheets, etc.) 
not to exceed 2 3/4 inches (7.0 cm.) in width may be placed 
in a centered location between the side edges within three- 
fourths inch (19.1 mm.) of the top edge. Either this marking 
technique on the front of the drawing or the placement, although 
not preferred, of this information and the title of the invention 
on the back of the drawings is acceptable. Authorized security 
markings may be placed on the drawings provided they are 
outside the illustrations and are removed when the material is 
declassified. Other extraneous matter will not be permitted upon 
the face of a drawing. 


*e kK * 


(n) Numbering of drawing sheets. The drawing sheets may 
be numbered in consecutive arabic numbers at the top of the 
sheets, in the middle, but not in the margin. Such numbering 
will be deleted for printing purposes since page numbers are 
added at the time of printing the patent by the Office. 

(0) Copyright or Mask Work Notice. A copyright or mask 
work notice may appear in the drawing but must be placed with 
the “sight” of the drawing immediately below the figure rep- 
resenting the copyright or mask work material and be limited 
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to letters having a print size of 1/8 to 1/4 inches (3.2 to 6.4 mm) 
high. The content of the notice must be limited to only those 
elements required by law. For example, “ © 1983 John Doe” 
(17 U.S.C. 401) and “© John Doe” (17 U.S.C. 909) would be 
properly limited and, under current statutes, legally sufficient 
notices of copyright and mask work, respectively. Inclusion of 
a copyright or mask work notice will be permitted only if the 
authorization language set forth in 1.71(e) is included at the 
beginning (preferably as the first paragraph) of the specification. 

(p) Limited use of color drawings in utility patent applica- 
tions. Paragraph (a) of this section requires that drawings in 
utility patent applications must be in black on white paper. 
However, on rare occasion, color drawings may be necessary 
as the only practical medium by which to disclose the subject 
matter sought to be patented in a utility patent application. The 
Patent and Trademark Office will accept color drawings in utility 
patent applications only after granting of a petition by the 
applicant under § 1.183 of this part which requests waiver of 
the requirements of paragraph (a) of this section. Any such 
petition should be directed to the Office of the Deputy Assistant 
Commissioner for Patents and must include the following: 

(1) The appropriate fee set forth in § 1.17(h). 

(2) Five (5) sets of color drawings on DIN size A4 (21.0 by 
29.7 cm.) sheets. 

(3) A proposed amendment to insert in the specification the 
following language as the first paragraph in the portion of the 
specification relating to the brief description of the drawing: 


“The file of this patent contains at least one drawing executed 
in color. Copies of this patent with color drawing(s) will be 
provided by the Patent and Trademark Office upon request 
and payment of the necessary fee.” 


9. Section 1.85 is revised to read as follows: 
$§ 1.85 Corrections to drawings. 


(a) The requirements of § 1.84 relating to drawings will be 
strictly enforced. A drawing not executed in conformity thereto, 
if suitable for reproduction, may be admitted for examination 
but in such case a new drawing must be furnished. 

(b) The Patent and Trademark Office will not release draw- 
ings in applications having a filing date after Jan. 1, 1989, or 
any drawings from any applications after Jan. 1, 1991, for 
purposes of correction. If corrections are necessary, new cor- 
rected drawings must be submitted within the time set by the 
Office. 

(c) When corrected drawings are required to be submitted 
at the time of allowance, the applicant is required to submit 
acceptable drawings within three months from the mailing of 
the “Notice of Allowability.” Within that three-month period, 
two weeks should be allowed for review of the drawings by 
the Drafting Branch. If the Office finds that correction is nec- 
essary, the applicant must submit a new corrected drawing to 
the Office within the original three-month period to avoid the 
necessity of obtaining an extension of time and paying the 
extension fee. Therefore, the applicant should file corrected 
drawings as soon as possible following the receipt of the Notice 
of Allowability. The provisions with respect to obtaining an 
extension of time relates only to the late filing of corrected 
drawings. The time limit for payment of the issue fee is a fixed 
three-month period which cannot be extended as set forth in 
35 U.S.C. 151. 


10. Section 1.152 is revised to read as follows: 
§ 1.152 Drawing. 


The design must be represented by a drawing made in 
conformity with the rules laid down for drawings of mechanical 
inventions and must contain a sufficient number of views to 
constitute a complete disclosure of the appearance of the article. 
Appropriate surface shading must be used to show the character 
or contour of the surfaces represented. Broken lines may be used 
to show visible environmental structure, but may not be used 
to show hidden planes and surfaces which cannot be seen 
through opaque materials. 


11. Section 1.478 is amended by revising paragraphs (b)(1) 
and (c)(1) to read as follows: 
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§ 1.378 Acceptance of delayed payment of maintenance fee in 
expired patent to reinstate patent. 


**e*e * * 


(b) *** 


(1) The required maintenance fee set forth in § 1.20 (e) - 
@) 


* * * 


(c) * * * 


(1) The required maintenance fee set forth in § 1.20 (e) - 
Q), 
* * * 


12. Section 1.421 is amended by revising paragraph (f) and 
adding a new paragraph (g) to read as follows: 


§ 1.421 Applicant for international application. 


**ee* * 


(f) Changes in the person, name, or address of the applicant 
of an international application shall be made in accordance with 
PCT Rule 92bis. 

(g) The wording of PCT Rule 92bis is as follows: 


PCT Rule 92bis - Recording of Changes in Certain Indications 
in the Request or the Demand 92bis Recording of Changes 
by the International Bureau 

(a) The International Bureau shall, on the request of the 
applicant or the receiving Office, record changes in the follow- 
ing indications appearing in the request or demand: 


(i) person name, residence, nationality or address of the ap- 
plicant, 
(ii) person, name or address of the agent, the common repre- 
sentative or the inventor. 
(b) The International Bureau shall not record the requested 
change if the request for recording is received by it after the 
expiration: 


(i) of the time referred to in Article 22(1), where Article 39(1) 
is not applicable with respect to any Contracting State; 

(ii) of the time limit referred to in Article 39(1)(a), where Article 
39(1) is applicable with respect to at least one Contracting 
State. 


13. Section 1.480 is amended by revising paragraph (d) to 
read as follows: 


§ 1.480 Demand for international preliminary examination. 


keke K 


(d) Withdrawal of a proper Demand prior to the start of the 
international preliminary examination will entitle applicant to 
a refund of the preliminary examination fee minus the amount 
of the transmittal fee set forth in § 1.445(a)(1). 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


Nov. 21, 1988 
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Agency: Patent And Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (Office) is amend- 
ing the rules of practice in patent cases, Part I of Title 37, Code 
of Federal Regulations, to clarify requirements in the filing of 
patent applications and to provide for procedures to cure certain 
defects in the filing of applications. 

Effective Date: Jan. 16, 1990. 

For Further Information Contact: J. Michael Thesz by tele- 
phone at (703) 557-8384 or by mail marked to his attention and 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: Proposed rulemaking requesting 
comments was published on Nov. 30, 1988 in the Federal 
Register at 53 FR 48402-48421 and on Dec. 13, 1988, in the 
Official Gazette at 1097 O.G. 16-35 regarding adjusting patent 
and trademark fee amounts and including proposed changes to 
the rules involved in this rulemaking. The period for receiving 
comments on the rules involved in this rulemaking was extended 
by a notice published on Feb. 15, 1989 in the Federal Register 
at 54 FR 6936. The final rules adjusting patent and trademark 
fee amounts were published Feb. 15, 1989 in the Federal Reg- 
ister at 54 FR 6893-6910 and on March 7, 1989 in the Official 
Gazette at 1100 O.G. 7-25. 

Comments on the rules involved in this rulemaking were 
received from two patent law associations and from three in- 
dividuals. The comments received relating to particular sections 
and replies thereto are listed below. 


Comments Related to Section 1.53 


Comment: One comment suggested that it would be helpful 
to new practitioners, in particular, if section 1.53 was amended 
to specify that continuation and divisional applications may be 
filed under section 1.53. 

Reply: The suggestion in the comment has been adopted. 
Language has been added to paragraph (b) of section 1.53 to 
specify what types of applications may be filed under sections 
1.53, 1.60 and 1.62. Also, the information about filing continu- 
ation and divisional applications from paragraph (a) of section 
1.60 has been placed in paragraph (b) of that section to clarify 
that the information applies only to applications filed under 
section 1.60. 

Comment: One comment stated support for the proposed 
petition for correcting a failure to name the inventors of an 
application on filing but suggested that the rule should be 
“liberalized to indicate that the inventors do not need to be named 
at the time the application is filed, but may be named later when 
filing the declaration or oath.” Another comment expressed no 
opposition for requiring a petition and fee for late submission 
of the names of the inventors but argued that a filing date should 
be granted regardless thereof since 35 U.S.C. 111 provides for 
a filing date upon submission of a specification and drawing. 

Reply: This suggested modification to the rule has not been 
adopted. The suggested modification was not proposed for 
comment. Further, United States patent practice has long re- 
quired naming all the inventors on filing. The petition procedure 
of the rule as amended provides adequate relief where the 
inventors are not named on filing through administrative over- 
sight, for example. It is not appropriate, however, to adopt a 
procedure where applications could routinely be filed without 
naming the inventors since this would delay the processing of 
the applications and since the name of the inventor is often © 
required to provide a unique identifier for an application. The 
name of the inventor is not only used by attorneys to identify 
an application but is used to locate an application within the 
Office, for example, when the serial number is unknown. To 
delay the date when the inventors are named would unduly add 
to the administrative burden of the Office. 

Comment: One comment stated that the proposed requirement 
for satisfactorily explaining the delay in supplying the inventors’ 
names was improper since 35 U.S.C. 111 uses the language 
“within such period and under such conditions” as may be 
prescribed by the Commissioner. The comment stated that 
“satisfactorily” implies other and unknown standards, which are 
not specified conditions although requiring the petitioner to 
explain the delay is a condition. 

Reply: The comment has been adopted in that the language 
of the final rule does not use “satisfactorily”. The final rule 
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requires that the petition set forth the reasons the delay in 
supplying the names of the inventors should be excused. It is 
appropriate to require reasons since there may be reasons when 
such a petition would not be granted, e.g., where the sole reason 
given that the names of the inventors were not supplied was 
to purposely delay the processing of the application. 


Comments Related to Section 1.60 


Comment: One comment questioned whether under section 
1.60 there is need for a petition satisfactorily explaining the 
delays in filing the true copy of the application or a statement 
that it is a true copy or whether these items should be permitted 
to be filed without explanation as in the case of an oath submitted 
after the filing date of an application under section 1.53. 

Reply: The filing of an oath later than the filing date of an 
application, with the payment of a surcharge, under section 1.53 
is expressly permitted by 35 U.S.C. 111. No such provision 
exists for applications filed under section 1.60. Further, it is not 
appropriate to encourage, in any way, the delay in processing 
and examining applications filed under section 1.60. The re- 
quirement for a petition with a satisfactory explanation of the 
delay, e.g., that the copy was omitted through inadvertence 
rather than for purposes of delaying the application, is con- 
sidered to be appropriate. 


Commment Related to Section 1.60 and 1.62 


Comment: One comment supported the provisions of pro- 
posed sections 1.60 and 1.62 for excusing 1) the failure to file 
a true copy of the prior application or the statement that the 
papers are a true copy (in section 1.60) or 2) the error of filing 
a copy of the prior application or a new specification (in section 
1.62). The comment, however, stated a belief that applicants 
should have the option of proceeding under either of these 
proposed rules or under section 1.53 to obtain as the filing date 
the original date of receipt of the continuing application papers, 
if desired. 

Reply: It is already possible for an applicant to petition under 
37 CFR 1.182 to have an application filed under sections 1.60 
and 1.62 converted to an application under section 1.53. These 
different types of applications have different requirements, are 
reviewed by different personnel within the Office, and are 
processed in different manners. Conversion from a section 1.60 
or 1.62 application to a section 1.53 application involves an 
administrative burden to the Office. Sections 1.60 and 1.62 as 
amended provide specific procedures so that applicants can 
correct the mentioned errors. These procedures should provide 
the remedy desired by applicants in all but very unusual situ- 
ations. It is not necessary or appropriate to try to address these 
very unusual situations in this rulemaking. 


Comments Related to Section 1.62 


Comment: One comment suggested that Section 1.62(e) should 
refer to an amendment to the prior application as it exists “at 
the time of filing of the application under this section” rather 
than the time of filing the prior application. 

Reply: The language suggested in the comment has been 
adopted. 

Comment: One comment questioned whether a petition and 
fee or denial of filing date were necessary where a copy of a 
specification from the prior application or a new specification 
is improperly filed with an application under section 1.62. The 
comment suggested that a clerk could simply disregard the copy 
or the specification and place it somewhere in the file with some 
sort of notation that it is not accepted. 

Reply: Changes to the prior application when filing under 
section 1.62 must be made by amendment to the prior appli- 
cation as it exists at the time of filing the section 1.62 application 
since the papers from the prior application including the speci- 
fication are used to constitute the file wrapper continuing ap- 
plication under 37 CFR 1.62. Experience has shown that, when 
a copy of a specification or a new specification is filed with 
a section 1.62 application , a different type of application may 
have actually been desired. For example, a continuing appli- 
cation under section 1.60 may have been desired with the prior 
application not being expressly abandoned as occurs under 
section 1.62(g). Also, in the case of a continuation-in-part ap- 
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plication, presumably the new disclosure would be contained 
in the specification erroneously filed with the section 1.62 
application. Thus, it is not appropriate to just disregard the copy 
or the new specification filed with the section 1.62 application. 
To do so inthe first example would result in an unwanted express 
abandonment. To do so in the second example would disregard 
the new invention disclosed in the erroneously filed specifica- 
tion. This would raise the possibility of a statutory bar under 
35 U.S.C. 102(b) arising if, for example, the new invention was 
placed on sale in expectation that a filing date would be accorded 
to the application including the new disclosure. The course of 
action adopted is to stop the processing of the application as 
soon as the error is detected, to notify applicant of the error and 
to give applicant an opportunity to correct the error in whatever 
way was intended through the filing of a petition and fee. 

Comment: One comment questioned whether an amendment, 
and not a petition, cancelling an improperly submitted copy of 
a specification filed with a request for a section 1.62 application 
would be appropriate to obtain a filing date as of the original 
date of filing the continuing application papers. 

Reply: Paragraph (j) of section 1.62 does provide for correc- 
tion of the filing error, e.g., by amendment cancelling the copy 
of the prior application, without the filing of a petition and fee 
provided the correction is made before the payment of the issue 
fee, abandonment of or termination of proceedings on the prior 
application. In such a case, the filing date will be the date of 
receipt of the correction. However, if the date of deposit is 
necessary or desired as the filing date, a petition and fee are 
required. This is appropriate in view of the extra Office handling 
= processing which is necessitated by applicant’s error on 

iling. 

Comment: One comment stated that proposed paragraphs (e) 
and (j) of section 1.62, when read together, seemed to indicate 
that a filing date would be granted as of the date the filing error 
was corrected and not as of the date of deposit of the application. 
It was suggested that paragraph (e) should expressly state that 
once the specification is cancelled, the application will be ac- 
corded a filing date as of the date of filing of the request for 
the section 1.62 application. 

Reply: The suggestion in the comment has been adopted. 
Language has been added to section 1.62(e) to state that a filing 
date “as of the date of deposit of the request for an application 
under this section” may be granted if an appropriate petition 
is filed. 


Discussion of Specific Rules 


Section 1.17, paragraph (i)(1), is amended to include refer- 
ence to the petitions set forth in sections 1.53, 1.60 and 1.62 
by this rulemaking. 

Section 1.21, as amended, adds a new paragraph (n) setting 
forth the fee for handling incomplete or improper applications 
under sections 1.53(c), 1.60 and 1.62. 

Section 1.53, paragraph (b), is amended to establish a pro- 
cedure whereby the failure to name all the inventors on filing 
an application, which results in a filing date not being accorded 
to the application, can be excused upon the filing of a petition 
which sets forth reasons sufficient to show that the delay in 
supplying the names should be excused. If the petition is granted, 
the application would be accorded a filing date as of the date 
the original papers were deposited. No specific provision al- 
lowing this relief was previously in the rules. Paragraph (b) is 
also amended to specify that a continuation or divisional ap- 
plication (filed under the conditions specified in 35 U.S.C. 120 
or 121 and section 1.78(a)) may be filed under sections 1.53, 
1.60 and 1.62, that a continuation-in-part application may be 
filed under sections 1.53 or 1.62 and that the requirements for 
obtaining a filing date set forth in paragraph (b) apply to ap- 
plications filed under section 1.53. Paragraph (c), as amended, 
sets forth the procedure which the Office uses to notify an 
applicant that the names of the inventors have been omitted and 
refers to the handling fee set in section 1.21(n), rather than 
including the fee amount in the rule. This practice is consistent 
with the other rules which refer to fees. 

Section 1.55, paragraph (a), is amended to clarify the language 
of the rule by adding “an” before “interference”. 

Section 1.60 is amended to remove and reserve paragraph 
(a) and to amend paragraph (b) to include the information 
presently in paragraph (a) so as to clarify that the information 
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applies only to applications filed under this section. Paragraph 
(b) is also amended to require that an applicant, who desires 
to file an application under the rule, indicate that the application 
is being filed pursuant to the rule. Applications which are not 
specifically designated as being filed under section 1.60 are 
considered as having been filed under section 1.53, which does 
not. require an originally executed declaration before a filing 
date is given. The amendment also establishes a procedure 
whereby the failure to file a true copy of the prior application 
or the statement that the papers are a true copy, which results 
in a filing date not being accorded the application, can be 
excused upon the filing of a petition satisfactorily explaining 
the delay in filing these items. If the petition is granted, the 
application would be accorded a filing date as of the date of 
deposit of the request for a section 1.60 application. No specific 
provision allowing this relief was previously in the rules. Para- 
graph (c) is added to set forth the procedure which the Office 
uses to notify an applicant that an application filed under paragraph 
(b) is incomplete and the handling fee which is deducted from 
the amount refunded if an application is not completed after 
notice to do so has been given. 

Section 1.62, paragraph (e), is amended to specifically state 
that changes to the prior application must be made by an amend- 
ment to the prior application filed in the application under section 
1.62. An application which includes a copy of the prior appli- 
cation or a new specification is improper under the rule and is 
not accorded the date of deposit as the filing date unless a petition 
is filed and granted. This specific statement will hopefully 
eliminate errors by applicants. The establishes a 
procedure whereby such an error can be excused upon the filing 
of a petition with instructions to cancel the copy or specification. 
If the petition is granted, the application will be accorded a filing 
date as of the date of deposit of the request for a section 1.62 
application. Paragraph (j) sets forth the procedure which the 
Office uses to notify the applicant that an application filed under 
the section is improper and the handling fee which is deducted 
from the amount refunded if an application is not corrected after 
notice to do so has been given. 

Section 1.96 is amended to indicate that a copy of the micro- 
fiche appendix with computer program listings in an application 
is a part of the file wrapper and contents available for purchase 
after a patent based on the application is granted or the appli- 
cation is otherwise made publicly available. 


Other Considerations 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive Orders 
12291 and 12612, and the Paperwork Reduction Act of 1980, 
44 U.S.C. Sections 3501 et seq. This rule involves information 
collection requirements subject to the Paperwork Reduction Act 
and approved by the Office of Management and Budget under 
Control No. 0651-0011. 

The Office has determined that this notice has no Federalism 
implications affecting the relationship between the National 
Government and the States as outlined in Executive Order 
12612. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the rule change will not have a significant 
adverse economic impact on a substantial number of small 
entities pa me A Flexibility Act, Pub. L 96-354). 

The Office has determined that this rule change is not a major 
rule under Executive Order 12291. The annual effect on the 
economy will be less than $100 million. There will be no major 
increase in costs or prices for consumers, individual industries, 
federal, state, or local government agencies, or geographic 
regions. There will be no significant adverse effects on com- 
petition, employment, investment, productivity, innovation, or 
on the ability of United States-based enterprises to compete with 
foreign-based enterprises in domestic or export markets. 


List of Subjects in 37 CFR Part I 


Administrative practice and procedure, Courts, Freedom 
of Information, Inventions and patents, Reporting and 
uirements, Small businesses. 


req 
For the reasons given in the preamble and pursuant to the 
authority granted to the Commissioner of Patents and Trade- 
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marks by 35 U.S.C. 6 and 41, and Public Law 97-247, the Office 
is amending Title 37 of Code of Federal Regulations as set forth 
below. 


Part I Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 


we 
2. Section 1.17 is amended by revising paragraph (i)(1) to 
read as follows: 


§ 1.17 Patent application processing fees. 


ese ee * 


(i)(1) For filing a petition to the Commissioner under a section of 
this part listed below which refers to this paragraph....$120.00 


1.12-for access to an assignment record. 
1.14-for access to an application. 

1.53-to accord a filing date. 

1.55-for entry of late priority papers. 

1.60-to accord a filing date. 

1.62-to accord a filing date. 

1.103-to suspend action in application. 
1.177-for divisional reissues to issue separately. 
1.312-for amendment after payment of issue fee. 
1.313-to withdraw an application from issue 
1.314-to defer issuance of a patent. 

1.334-for patent to issue to assignee, assignment recorded 


late. 
1.666(b)-for access to interference settlement agreement. 


*eekeKSE 


3. Section 1.21 is amended by adding paragraph (n) to read as 
follows: 
1.21 Miscellaneous fees and charges. 


*eee & 


(n) For handling an incomplete or improper application under 
1.53(c), 1.60 or 1.62 $20.00. 


4. Section 1.53 is amended by revising paragraphs (b) and (c) to 
read as follows: 


1.53 Serial number, filing date and completion of application. 


*e£eKE 


(b) The filing date of an application for patent filed under this 
section is the date on which: (1) a specification containing a 
description pursuant to 1.71 and at least one claim pursuant to 
1.75; and (2) any drawing required by 1.81(a), are filed in the 
Patent and Trademark Office in the name of the actual inventor 
or inventors as required by 1.41. No new matter may be 
introduced into an application after its filing date ( 1.118). Trail 
the names of the actual inventor or inventors are not supplied 
when the specification and any required drawing are y abies the 
application will not be given a filing date earlier than 

pans he apne aa ee a dar ya 
set forth in 1.17(i)(1) is filed which sets forth the reasons the 
delay in supplying the names should be excused. A continuation 
or divisional application (filed under the conditions specified in 
35 U.S.C. 120 or 121 and 1.78(a)) may be filed pursuant to this 
section, 1.60 or 1.62. Acontinuation-in-part application may be 
filed pursuant ot this section or 1.62. 

(c) If any application is filed without the specification, drawing 
or name, or names, of the actual inventor or inventors required by 
paragraph (b) of this section, applicant will be so notified and 
given a time period within which to submit the omitted specifi- 
cation, drawing, name, or names, of the actual inventor, or 
inventors, in order to obtain a filing date as of the date of filing 
of such submission. A copy of the “Notice of Incomplete Appli- 
cation” form notifying the applicant should accompany any 
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response thereto submitted to the Office. If the omission is not 
corrected within the time period set, the application will be 
returned or otherwise disposed of; the fee, if submitted, will be 
refunded less the handling fee set forth in 1.21(n). 


*e ee * 


5. Section 1.55 is amended by revising paragraph (a) to read as 
follows: 


1.55 Claim fomforeign priority. 


(a) An applicant may claim the benefit of the filing date of a prior 
foreign application under the conditions specified in 35 U.S.C. 
119 and 172. The claim to priority need be in no special form and 
may be made by the attorney or agent if the foreign application 
is referred to in the oath or declaration as required by 1.63. The 
claim for priority and the certified copy of the foreign application 
specified in the second paragraph of 35 U.S.C. 119 must be filed 
in the case of an interference ( 1.630); when necessary to 
overcome the date of a reference relied upon by the examiner; or 
when specifically required by the examiner; and in all other cases 
they must be filed not later than the date the issue fee is paid. If 
the papers filed are not in the English language, a translation need 
not be filed except in the three particular instances specified in 
the preceding sentence, in which event a sworn translation or a 
translation certified as accurate by a sworn or official translator 
must be filed. If the priority papers are submitted after the date the 
issue fee is paid, they must be accompanied by a petition 
requesting their entry and the fee set forth in 1.17(i)(1). 


*e KK 


6. Section 1.60 is amended by removing and reserving paragraph 
(a) and revising paragraph (b) and adding new paragraph (c) to 
read as follows: 


1.60 Contunuation or divisional application for invention dis- 
closed in a prior application. 


(a) [RESERVED] 

(b) An applicant may omit signing of the oath or declaration in 
a continuation or divisional application (filed under the condi- 
tions specified in 35 U.S.C. 120 or 121 and 1.78(a)) if (1) the 
prior application was a complete application as set forth in 
1.51(a), (2)applicant indicates that the application is being filed 
pursuant to this section and files a true copy of the prior complete 
application as filed including the specification (including claims), 
drawings, oath or declaration showing the signature or an indi- 
cation it was signed, and any amendments referred to in the oath 
or declaration filed to complete the prior application, (3) the 
inventors named in the continuation or divisional application are 
the same or less than all the inventors named in the prior 
application, and (4) the application is filed before the patenting 
or abandonment of or termination of proceedings on the prior 
application. The copy of the prior application must be accompa- 
nied by a statement that the application papers filed are a true 
copy of the prior application and that no amendments referred to 
in the oath or declaration filed to complete the prior application 
introduced new matter therein. Such statement must be by the 
applicant or applicant’s attorney or agent and must be a verified 
statement if made by a person not registered to practice before 
the Patent and Trademark Office. Only amendments reducing 
the number of claims or adding a reference to the prior applica- 
tion ( 1.78(a)) will be entered before calculating the filing fee and 
granting the filing date. If the continuation or divisional applica- 
tion is filed by less than all the inventors named in the prior 
application, a statement must accompany the application when 
filed requesting deletion of the names of the person or persons 
who are not inventors of the invention being claimed in the 
continuation or divisional application. If a true copy of the prior 
application as filed is not filed with the application or if the 
statement that the application papers are a true copy is omitted, 
the application will not be given a filing date earlier than the date 
upon which the copy and statement are filed, unless a petition 
with the fee set forth in 1.17(i)(1) is filed which satisfactorily 
explains the delay in filing these items. , 
(c) If an application filed pursuant to paragraph (b) of this section 
is incomplete, applicant will be notified and given a time period 


OFFICIAL GAZETTE 


JANUARY 7, 1992 


within which to complete the application in order to obtain a 
filing date as of the date of filing the omitted item provided the 
omitted item is filed before the patenting or abandonment of or 
termination of proceedings on the prior application. If the omis- 
sion is not corrected within the time period set, the application 
will be returned or otherwise disposed of; the fee, if submitted, 
will be refunded less the handling fee set forth in 1.21(n). 


7. Section 1.62 is amended by revising paragraph (e) and by 
adding a new paragraph (j) to read as follows: 


1.62 File wrapper continuing procedure. 


*x**x eK * 


(e) An application filed under this section will utilize the file 
wrapper and contents of the prior applcation to constitute the 

new continuation, continuation-in-part, or divisional appli- 
cation but will be assigned a new application serial number. 
Changes to the prior application must be made in the form of 
an amendment to the prior application as it exists at the time 
of filing the application under this section. No copy of the prior 
application or new specification is required. The filing of such 
a copy or specification will be considered improper, and a filing 
date as of the date of deposit of the request for an application 
under this section will not be granted to the application unless 
a petition with the fee set forth in § 1.17(i)(1) is filed with 
instructions to cancel the copy or specification. 


*e eK * 


(j) If any application filed under this section is found to be 
improper, the applicant will be notified and given a time period 
within which to correct the filing error in order to obtain a filing 
date as of the date the filing error is corrected provided the 
correction is made before the payment of the issue fee, aban- 
donment of, or termination of proceedings on the prior appli- 
cation. If the filing error is not corrected within the time period 
set, the application will be returned or otherwise disposed of; 
the fee, if submitted, will be refunded less the handling fee set 
forth in § 1.21(n). 


8. Section 1.96 is amended by revising paragraph (b)(1) to 
read as follows: 


§ 1.96 Submission of computer program listings. 


**e ee * 


(b) * * * 


(1) Availability of appendix. Such computer program listings 
on microfiche will be available to the public for inspection, and 
microfiche copies thereof will be available for purchase with 
the file wrapper and contents, after a patent based on such 
application is granted or the application is otherwise made 
publicly available. 


JEFFERY M. SAMUELS 
Acting Commissioner 
of Patents and Trademarks 


Nov. 6, 1989 
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(81) Use of Color Drawings in Utility Patents 

This notice supersedes the Official Gazette notice, dated Aug. 
6, 1986, published at 1070 O.G. 10 on Sept. 9, 1986. 

Under 37 CFR 1.84, the drawings of a utility patent appli- 
cation must be in black and white. However, on occasion, color 
drawings may be appropriate. In this circumstance, the Patent 
and Trademark Office will entertain a petition under 37 CFR 
1.183 to waive the requirements of § 1.84 to the extent that 
color drawings on DIN size A4 sheets (21.0 by 29.7 cm.} will 
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be accepted for the purposes and under the conditions set forth 
below. 

The petition must be accompanied by five (5) sets of color 
drawings on DIN size A4 sheets (21.0 by 29.7 cm.) for exami- 
nation, copying and archival purposes. 

In light of the substantial administrative and economic burden 
associated with printing a utility patent with color drawings, the 
patent copies which are printed at issuance of the application 
will depict the drawings in black and white only. However, a 
set of color drawings will be attached to the Letters Patent. 
Moreover, copies of the patent with color drawings attached 
thereto will be provided by the Patent and Trademark Office 
upon special request and payment of the fee necessary to recover 
the actual costs associated therewith. 

Accordingly, the petition must also be accompanied by a 
proposed amendment to insert the following language as the 
first paragraph in the portion of the specification containing a 
brief description of the drawings: 


The file of this patent contains at least one draw- 


ing executed in color. Copies of this patent with 
color drawing(s) will be provided by the Patent and 
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Trademark Office upon request and payment of the 
necessary fee. 


It is anticipated that such a petition will be granted only when 
the Patent and Trademark Office has determined that a color 
drawing is the only practical medium by which to disclose in 
a printed utility patent the subject matter sought to be patented. 

It is emphasized that a decision to grant the petition should 
not be regarded as an indication that color drawings are nec- 
essary to comply with a statutory requirement. In this latter 
respect, clearly it is desirable to file any desired color drawings 
as part of the original application papers in order to avoid issues 
concerning statutory defects (e.g., lack of enablement under 35 
USC 112 or new matter under 35 USC 132). The filing of the 
petition, however, may be deferred until acceptable drawings 
are required by the examiner. 

The petition should be directed to the attention of the Office 
of the Deputy Assistant Commissioner for Patents. 


RENE D. TEGTMEYER, 
July 24, 1987. Assistant Commissioner 
for Patents 


[1082 OG 25] 


Notice 


Drawings. Rule 37 CFR 1.84(j), Arrangement of views, is being strictly enforced. The rule states: 


“(j) Arrangement of views. All views on the same sheet should stand in the same direction and, if possible, stand so that they can 
be read with the sheet held in an upright position. if views longer than the width of the sheet are necessary for the clearest illustration 
of the invention, the sheet may be turned on its side so that the top of the sheet with the appropriate top margin to be used as the heading 
space is on the right-hand side. One figure must not be placed upon another or within the outline of another.” 

Words must appear in a horizontal, left-to-right fashion when the page is either upright or turned clockwise 90° with the top on 
the right side. Example A below is improper because the words “Y-AXIS” do not meet the rule’s requirement. Example B below 
demonstrates the proper procedure. The words “heading space” are included for demonstration purposes. 


Example A. Improper 


(heading space) 


Example B. Proper 


(heading space) 


THERESA A. BRESFORD 
Assistant Commissioner 
for Administration 


(1121 OG 54] 
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(83) Drawings 
The following supplements the notice published at 1121 Official Gazette 54 (Dec. 25, 1990) concerning drawings. 


37 CFR 1.84(j), states: 


(j) Arrangement of views. All views on the same sheet should stand in the same direction and, if possible, stand so that they can 
be read with the sheet held in an upright position. If views longer than the width of the sheet are necessary for the clearest illustration 
of the invention, the sheet may be turned on its side so that the top of the sheet with the appropriate top margin to be used as the heading 
space is on the right-hand side. One figure must not be placed upon another or within the outline of another.” 


Words must appear in a horizontal, left-to-right fashion when the page is either upright or turned so that the top becomes the right 
side. This will allow for drawings to be viewed on a monitor in an automated search system so that words/numbers appear in either 


an upright position or when rotated 90° to the right. 
The previous notice stated that Example A was improper because the words “Y-AXIS” do not meet the rule’s requirement. 
Example B was used to demonstrate one way to meet the rule’s requirement. Examples A and B are reprinted below for your 


convenience. 


Example A-Improper Example B-Proper 
(Proper under Scientific Convention) 
TOP 


(heading space) (heading space) 


New examples that meet the rule’s requirement are provided in Examples C, D, and E, below. The words “heading space” are 
included for orientation purposes. 


Example D-Proper 
TOP 


(heading space) Y-AXIS (heading space) 
y 
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Example E-Proper 
TOP 


(heading space) 
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It has been brought to the Office’s attention that Example B does not conform to scientific convention, but Example A does conform 


to scientific convention. 


The Office has reconsidered its interpretation of that rule as it applies to graphs. Accordingly, the Office will waive the requirements 
of 37 CFR 1.84(j) and accept graphs conforming to scientific convention (e.g., Example A). 

The Office will continue to object to all other types of drawings that do not meet the requirements of the rule (e.g., flow charts, etc. 
See Example F, which is objectionable). Example G depicts the proper orientation of an acceptable flow chart. 


Example F. Improper 


Y3XI 1d LINN 


July 17, 1991 


Example G. Proper 


RELEASE 
SwiTCH 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


[1129 OG 22] 


(84) Multiple Dependent Claims and New 


Drawing Filing Requirements 
Introduction 


On January 24, 1978, Public Law 94-131 (pages 108-115 
of “Patent Laws,” August 1976 issue) and the Patent Coopera- 
tion Treaty came into force. This public law amends the patent 
statute, Title 35, United States Code, by providing for procedures 
and requirements set forth in the Patent Cooperation Treaty. 
Some of these statutory amendments also effect the laws gov- 
erning the processing and examination of regular United States 
national applications filed on and after January 24, 1978. 

The amendments of the patent law which will affect U.S. 
patent applications filed on and after January 24, 1978, relate 
to two elements of the patent application: the claims and the 
drawings. With regard to claims, the amendments to 35 U.S.C. 
41 and 112 provide for multiple dependent claims in accordance 
with PCT Rule 6.4. With regard to drawings, the amendment 
to 35 U.S.C. 113 changes the requirements for filing drawings 
in order to obtain a filing date in accordance with PCT Article 
7. 


307-502 0.G.-92-6 


Purpose 


This memorandum establishes in more detail the new pro- 
cedures required by the amended statute. Any questions con- 
cerning these instructions may be directed to either Mary Turowski 
(extension 7-3776) in the administration area or Louis Maassel 
(extension 7-3070) in the examining area. 

Revised 37 CFR sections 1.75(c), (f,1 ) and (g); and 1.81 
and 1.83(c) were published in the Official Gazette of February 
21, 1978. 


Multiple Dependent Claims 


Generally, a multiple dependent claim is a dependent claim 
which refers back in the alternative to more than one preceding 
independent or dependent claim. 

The second paragraph of 35 U.S.C. section 112 has been 
revised in view of the multiple dependent claim practice intro- 
duced by the Patent Cooperation Treaty. Thus, section 112 
authorizes multiple dependent claims, as long as they are in the 
alternative form (e.g., “A machine according to claims 3 or 4, 
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further comprising . . .”). Cumulative claiming (e.g., “A machine 
according to claims 3 and 4, further comprising . . .”) is not 
permitted. A multiple dependent claim may refer in the alter- 
native to only one set of claims. A claim such as “A device as 
in claims 1, 2, 3 or 4, made by a process of claims 5, 6, 7 or 
8” is improper. Section 112 allows reference to only a particular 
claim. Furthermore, a multiple dependent claim may not serve 
as a basis for any other multiple dependent claim, either directly 
or indirectly. These limitations help to avoid undue confusion 
in determining how many prior claims are actually referred to 
be considered separately. Thus, a multiple dependent claim, as 
such, does not contain all the limitations of all the alternative 
claims to which it refers, but rather, contains in any one em- 
bodiment only those limitations of the particular claim referred 
to for the embodiment under consideration. Hence, a multiple 
dependent claim must be considered in the same manner as a 
plurality of single dependent claims. 


Restriction Practice 


For restriction purposes, each embodiment of a multiple 
dependent claim will be considered in the same manner as a 
single dependent claim. Therefore, restriction may be required 
between the embodiments of a multiple dependent claim. Also, 
some embodiments of a multiple dependent claim may be held 
withdrawn while other embodiments are considered on their 
merits. 


Handling of Multiple Dependent Claims 
by the Application Division 


The Application Division will be responsible for verifying 
whether multiple dependent claims filed with the application 
are in proper alternative form, that they depend only upon prior 
independent and single dependent claims and also for calcu- 
lating the amount of the filing fee. A new form, PTO 1360, has 
been designed to be used in conjunction with the current fee 
calculation form PTO 875. 


Handling of Multiple Dependent Claims by the Examining 
Group Clerical Staff 


The examining group clerical staff is responsible for veri- 
fying compliance with the statute and rules of multiple depend- 
ent claims added by amendment and for calculating the amount 
of any additional fees required. This calculation should be 
performed on form PTO 1360. 

If a multiple dependent claim (or claims) is added in an 
amendment without the proper fee, the amendment will not be 
entered until the fee has been received. In view of the require- 
ments for multiple dependent claims, no amendment containing 
new claims or changing the dependency of claims will be entered 
before checking whether the paid fees cover the costs of the 
amended claims. The applicant, or his attorney or agent, will 
usually be contacted to pay the additional fee in the same manner 
as currently in existence for such defects. Where a letter is written 
in insufficient fee situations, a copy of the multiple dependent 
claim fee calculation form PTO 1360 will be included for 
applicant’s information. 


Handling of Dependent Claims by the Examiner 


Should any multiple dependent claim be in an application 
filed prior to January 24, 1978 or include a claim association 
or claim structure that violates any of the prohibitions, the claim 
will be objected to as not being in proper form as required by 
37 CFR 1.75 in the next Office action. Such an improper claim 
will not be further treated on the merits. 

When referring to a singular dependent claim or a single 
embodiment of a multiple dependent claim, as when making 
a rejection, such a claim or embodiment will be referred to by 
using the number of all of the claims involved in that claim or 
embodiment, starting with the highest. For example, if claim 
2 was dependent on claim 1, the notations would be 2/1. If in 
the same application, claim 3 was independent and claim 4 was 
multiple dependent on claims 2 or 3, the notations would be 
4/2/1 and 4/3. Furthermore, if claim 5 depended from claim 4, 
the notations would be 5/4/2/1 and 5/4/3. Each of these embodi- 
ments will be treated individually. It would be possible for claim 
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4/2/1 to be rejected under section 102 and claim 4/3 to be 
indicated as avoiding the prior art and being allowable if re- 
written in independent form. A number of embodiments may 
be grouped together if there is a common ground of rejection, 
but it must be clear how each embodiment is treated. 

A claim, such as claim 4, will not be allowed until all! 
embodiments covered thereby are allowable. If an embodiment 
of a multiple dependent claim avoids the art while other em- 
bodiments are rejected over prior art, a statement will be made 
that that embodiment avoids the art and would be allowed if 
rewritten in separate dependent or independent form. Wording 
similar to the following may be used: 


“Embodiment would be allowable if rewritten as a proper 
dependent or independent claim which contains only the 
limitations of this embodiment.” 


Calculation of Fees When Multiple Dependent Claims are 
Presented, Use of Form PTO-1360 


To assist in the computation of the fees for multiple depend- 
ent claims, a separate “Multiple Dependent Claim Fee Calcu- 
lation Sheet,” form PTO 1360, has been designed for use with 
the current “Patent Application Fee Determination Record,” 
form PTO 875. Form PTO 1360 will be placed in the file wrapper 
by the Application Division where multiple dependent claims 
are in the application as filed. If multiple dependent claims are 
not included upon filing, but are later added by amendment, 
the examining group clerical staff will place the form in the file 
wrapper. If there are multiple dependent claims in the appli- 
cation, the total number of independent and dependent claims 
for fee purposes will be calculated on form PTO 1360 and the 
total number of claims and number of independent claims will 
then be placed on form PTO 875 for final fee calculation 


urposes. 
If at least $65 is included with the application on filing, but 
the total fee is insufficient, a “Notice of Insufficient Fee,” form 
PTO 1094, is placed in the file wrapper by the Application 
Division as is currently done. The notice will be mailed by the 
examining group in accordance with established procedures. 


Calculating Fees for Multiple Dependent Claims Proper 
Multiple Dependent Claims 


Amended section 41(a) of title 35, U.S.C., provides that 
claims in multiple dependent form cannot be considered as 
single dependent claims for the purpose of calculating fees. 
Thus, a multiple dependent claim would be considered to be 
that number of dependent claims to which it refers. Any proper 
claim depending directly or indirectly from a multiple dependent 
claim would also be considered as the same number of depend- 
ent claims as referred to in the multiple dependent claim from 
which it depends. 


Improper Multiple Dependent Claim 


If any multiple dependent claim is improper, Application 
Division may indicate that fact by placing an encircled numeral 
“1” in the “Dep. Claims” column of form PTO 1360. The fee 
for any improper multiple dependent claim, whether it is de- 
fective for not being in the alternative form or for being directly 
or indirectly dependent on a prior multiple dependent claim, will 
only be one, since only an objection to the form of such a claim 
will normally be made. 

This procedure also greatly simplifies the calculation of fees. 
Any claim depending from an improper multiple dependent 
claim will also be considered to be improper and be counted 
as one dependent claim. 


FEE CALCULATION EXAMPLE 


Claim 

Number 
Independent 
Dependent on claim 1 
Dependent on claim 2 
Dependent on claim 2 or 3 
Dependent on claim 4 
Dependent on claim 5 
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Dependent on claim 1 or 4 
Dependent on claim 1 or 5 
Dependent on claim 8 
Independent 

Dependent on claim 1 or 10 
Dependent on claim 1 and 10 


aE OD 
MULTIPLE DEPENDENT CLANK 

FEE CALCULATION SHEET 
For yt 


Comments on Fee Calculation Example 


Claim 1 —This is an independent claim; therefore, a numeral 
“1” is placed opposite claim number | in the “Ind.” column. 

Claim 2.—Since this is a claim dependent on a single in- 
dependent claim, a numeral “1” is placed opposite claim number 
2 in the “Dep.” column. 

Claim 3.—Claim 3 is also a single dependent claim, so a 
numeral “1” is placed in the “Dep.” column. 

Claim 4.—Claim 4 is a proper multiple dependent claim. It 
refers directly to two claims in the alternative, namely, claims 
2 or 3. Therefore, a numeral “2” to indicate direct reference to 
two claims is placed in the “Dep.” column opposite claim 
number 4. 

Claim 5.—This claim is a singularly dependent claim de- 
pending from a multiple dependent claim. For fee calculation 
purposes, such a claim is counted as being that number of claims 
to which direct reference is made in the multiple dependent claim 
which it depends. In this case, the multiple dependent claim 
number 4 it depends from counts as 2 claims; therefore, claim 
5 also counts as 2 claims. Accordingly, a numeral “2” is placed 
opposite claim number 5 in the “Dep.” column. 

Claim 6.—Claim 6 depends indirectly from a multiple de- 
pendent claim 4. Since claim 4 counts as 2 claims, claim 6 also 
counts as 2 dependent claims. Consequently, a numeral “2” is 
placed in the “Dep.” column after claim 6. 

Claim 7.—This claim is a multiple dependent claim since 
it refers to claims 1 or 4. However, as can be seen by looking 
at the “2” in the “Dep.” column opposite claim 4, claim 7 directly 
depends from a multiple dependent claim. This practice is 
improper under 35 U.S.C. 112 and Rule 1.75(c). Following the 
procedure for calculating fees for improper multiple dependent 
claims, a numeral “1” is placed in the “Dep.” column with a 
circle drawn around it to alert the examiner that the claim is 
improper. 

Claim 8.— This claim is a multiple dependent claim since 
it refers to claims 1 or 5. However, since claim 5 depends from 
multiple dependent claim 4, claim 8 indirectly depends from 
multiple dependent claim 4 through claim 5. This practice is 
improper. See MULTIPLE DEPENDENT CLAIMS, paragraph 
2, above. Consequently, a numeral “1” is placed in the dependent 
claim column with a circle drawn around it. 

Claim 9.—Claim 9 is improper since it depends from an 
improper claim. If the base claim is in error, this error cannot 
be corrected by adding additional claims depending therefrom. 
Therefore, a numeral “1” with a circle around it is placed in 
the “Dep.” column. 
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Claim 10.-Here again we have an independent claim which 
is always indicated with a numeral “1” in the “Ind.” column 
opposite the claim number. 

Claim 11.-This claim refers to two independent claims in the 
alternative. A numeral “2” is therefore placed in the “Dep.” 
column opposite claim 11. 

Claim 12.—Claim 12 is a dependent claim which refers to 
two claims in the conjunctive (“1 and 10”) rather than in the 
alternative (“1 or 10”). This form is improper under 35 U.S.C. 
112 and Rule 1.75(c). Accordingly, since claim 12 is improper, 
an encircled numeral “1” is placed in the “Dep.” column opposite 
claim 12. 


Calculation of Filing Fee 


After the numbers of “Ind.” and “Dep.” claims are noted on 
form PTO-1360, each column is added. In this example., there 
are 2 independent claims and 14 dependent claims or a total 
of 16 claims. The number of independent and total claims can 
then be placed on form PTO-875 and the fee calculated. In this 
example, the total number of claims 16 minus 10 leaves 6, which 
is multiplied by $2 for an additional total claim fee of $12. The 
total number of independent claims in the example is 2, which 
minus 1 is 1, which times the $10 rate is $10. The total filing 
fee is therefore $65 + $12 + $10, or total of $87. 


Drawing Requirements 


Revised 35 U.S.C. 113 relaxes the previous requirements for 
submission of drawings on filing under certain conditions. The 
first sentence of 35 U.S.C. 113 does require a drawing to be 
submitted upon filing where such drawing is necessary for the 
understanding of the invention. In this situation the lack of a 
drawing renders the application incomplete and as such, the 
application cannot be given a filing date until the drawing is 
received. The second sentence of 35 U.S.C. 113 deals with the 
situation wherein a drawing is not necessary for the understand- 
ing of the invention but the case admits of illustration and no 
drawing was submitted on filing. The lack of the drawing in 
this situation does not render the application incomplete but 
rather is treated much in the same manner as an informality. 
The examiner should require such drawings in almost all such 
instances. Such drawings could be required during the process- 
ing of the application but do not have to be furnished at the 
time the application is filed. The applicant is allowed at least 
two months from the date of the letter requiring drawings to 
submit them. 


Handling of Drawing Requirements Under the 
First Sentence of 35 U.S.C. 113 


Under the revised provisions the Application Division ex- 
aminer will continue to make the initial decision in all new 
applications as to whether a drawing is “necessary” under the 
first sentence of 35 U.S.C. 113. 

If during examination an examiner feels that a filing date 
should not have been granted in an application because it does 
not contain drawings, the matter will be brought to the attention 
of the Supervisory Primary Examiner (SPE) for review. If the 
SPE decides that drawings are required to understand the subject 
matter of the invention, the SPE will return the application to 
the Application Division with a um requesting can- 
cellation of the filing date and identifying the subject matter 
required to be illustrated. 


Handling of Drawing Requirements Under the 
Second Sentence of 35 U.S.C. 


35 U.S.C. 113 also deals with the situation. wherein the 
drawing is not necessary for the understanding of the invention, 
but the subject matter admits of illustration by a drawing and 
the applicant has not furnished a drawing. The lack of the 
drawing in this situation does not render the application incom- 
plete but rather is treated as an informality. A filing date will 
be accorded with the original presentation of the papers, despite 
the absence of drawings. In these situations, a drawing or further 
illustration will normally be required by the examiner. This may 
be done either prior to examination in a separate letter or in the 
first Office action and may be handled in much the same manner 
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as informal photocopy drawings are presently handled. The 
examiner should require drawings where appropriate as early 
as possible, since the possession of the drawing at that time 
would facilitate the examination process. A letter requiring 
drawings may contain wording similar to the following: 


“The examiner has decided that the subject matter of this 
applicaton admits of illustration by a drawing and that a drawing 
would facilitate the understanding of the subject matter dis- 
closed. (Continue with a specific mention of those items of 
which drawings are desired.) Applicant is required to furnish 
a drawing under 37 CFR 1.81. ( te in Office action 
or set two-month period for response.)” 


The applicant will be given at least two months from the’ 
date of such requirement to submit drawings. If the requirement 
for drawings is included in an Office action, the time for 
supplying the drawings will be the same as the time of response 
to the Office action. Upon receipt of the drawing within the 
period set, the examiner will check the drawings for new matter. 
If new matter is included, the drawing will not be entered. It 
will be objected to as containing new matter. A new drawing 
without such new matter may be required if the examiner still 
feels a drawing is needed under 37 CFR 1.81 or 1.83. The 
examiner’s decision would be reviewable by petition to the 
Commissioner under Rule 1.181. The decision on such a petition 
would be handled by the Group Director. If a drawing is not 
timely received in response to a letter from the examiner which 

uires a drawing, the application becomes abandoned for 
failure to respond. 


RENE D. TEGTMEYER, 
Assistant Commissioner 


Feb. 8, 1978. 
for Patents. 


[968 O.G. 7] 


Use of Symbol “@” in Patent Applications 


(85) 


The Greek letter Phi has long been used as a symbol in 
equations in all technical disciplines. It further has special uses 
which include the indication of an electrical phase or clocking 
signal as well as an angular measurement. The recognized 
symbols for the upper and lower case Greek Phi characters, 
however, do not appear on most typewriters. This apparently 
has led to the use of a symbol composed by first striking a zero 
key and then backspacing and striking the “cancel” or “slash” 
key to result in “3” 5 which is an approximation of accepted 
symbols for the Greek character Phi. In other instances the 

‘ symbol is composed using the upper or lower case letter “0” 
with the “cancel” or “slash” superimposed thereon by back- 
spacing or is simply handwritten in a variety of styles. These 
expedients result in confusion because of the variety of type 
sizes and styles available on modern typewriters. 

In recent years, the growth of data processing has seen the 
increasing use of this symbol (“@”) as the standard sen- 
tation of zero. The “slashed” or “cancelled zero” is used to 
indicate zero and avoid confusion with the upper case letter 
“O” in both text and drawings. 

Thus, when the symbol “@” in one of its many variations, 
as discussed above, appears in patent applications being pre- 
pared for printing, confusion as to the intended meaning of the 
symbol arises. Those (such as examiners, attorneys, and ap- 
plicants) working in the art can usually determine the intended 
meaning of this symbol because of their knowledge of the 
subject matter involved, but editors preparing these applications 
for printing have no such specialized knowledge and confusion 
arises as to which symbol to print. The result, at the very least, 
is delay until the intended meaning of the symbol can be 
ascertained. 

Since the Office does not have the resources to conduct a 
technical editorial review of each application before printing, 
and in order to eliminate the problem of printing delays asso- 
ciated with the usage of these symbols, any questions about 
the intended symbol will be resolved by the editorial staff of 
the Office of Publications by printing the symbol “@” whenever 
that symbol is used by the applicant. Any Certificate of Cor- 
rection necessitated by the above practice will be at the pat- 
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entee’s expense (37 CFR 1.323) because the intended symbol 
was not accurately presented by the Greek upper or lower case 
Phi letters (1, @) in the patent application. 


RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Dec. 20, 1978. 
[978 O.G. 152] 


(86) U.S. Accession to Hague Convention 
Abolishing the Requirement of Legalization 


for Foreign Public Documents 


On Oct. 15, 1981, the Hague “Convention Abolishing the 
Requirement of Legalization for Foreign Public Documents” 
entered into force between the United States and twenty-eight 
foreign countries that are parties to the Convention. The Con- 
vention applies to any document submitted to the United States 
Patent and Trademark Office for filing or recording, which is 
sworn to or acknowledged by a notary public in any one of the 
member countries. The Convention abolishes the certification 
of the authority of the notary public in a member country by 
a diplomatic or consular officer of the United States and sub- 
stitutes certification by a special certificate, or apostille, ex- 
ecuted by an officer of the member country. Accordingly, the 
Office will accept for filing or recording a document sworn to 
or acknowledged before a notary public in a member country 
if the document bears, or has appended to it, an apostille cer- 
tifying the notary’s authority. The requirement for a diplomatic 
or consular certificate, specified in 37 CFR 1.66 and note | of 
37 CFR 3.45, will not apply to a document sworn to or acknowl- 
edged before a notary public in a member country if an apostille 
is used. 

The member countries that are parties to the Convention are: 


Italy 
Japan 
Lesotho 


Spain 
Suriname 
Swaziland 
Switzerland 
Tonga 

U.K. of Great 
Britain and 
N. Ireland 
United States 
Yugoslavia 


Austria 
Bahamas 
Belgium 
Botswana Liechtenstein 
Cyprus Luxembourg 
Fiji Malawi 
France Malta 
Germany Mauritius 
Fed. Rep. of Netherlands 
Hungary Portugal 
Israel Seychelles 
The Convention prescribes the following form for the apostille: 


Model of certificate 


The certificate will be in the form of a square with sides 
at least 9 centimetres long 


APOSTILLE 
(Convention de La Haye du Oct. 5, 1961) 


NS acca Neale in sth ssnsbdsicecsaitipaeuveeegetl 
This public document 

2. has been signed by 

3. acting in the capacity of .. 

4. bears the seal/stamp of 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Nov. 5, 1981. 


(1013 O.G. 3] 
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(87) Simulated or Predicted Tests or Examples 

In order to provide for uniform practice before the Patent 
and Trademark Office, the following clarification of current 
Office practice relating to simulated or predicted tests or ex- 
amples is being set forth. This notice specifies the Office policy 
which is currently in effect and is considered to have been in 
effect in the past in this area. The wording of the MPEP pro- 
visions prior to this amendment went further than was intended. 
The amended sections below spell out more clearly the Office’s 
position from the start, 

The following wording will be substituted in revision number 
8 for that presently in paragraph D of section 608.01(p) of the 
Manual of Patent Examining Procedure. 


MPEP § 608.01(p) 


“D. Simulated or Predicted Test Results 
or Prophetic Examples 


Simulated or predicted test results and prophetical examples 
(paper examples) are permitted in patent applications. Working 
examples correspond to work actually performed and may 
describe tests which have actually been conducted and results 
that were achieved. Paper examples describe the manner and 
process of making an embodiment of the invention which has 
not actually been conducted. Paper examples should not be 
represented as work actually done. No results should be rep- 
resented as actual results unless they have actually been achieved. 
Paper examples should not be described using the past tense. 

The first and last paragraphs of MPEP section 707.07(1) are 
being deleted. 


DONALD J. QUIGG, 


Deputy Commissioner 


Apr. 15, 1982. 
of Patents and Trade- 


marks 


[1018 O.G. 27] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 [Docket No. 71008-7208] 


Variety Denomination Requirements 
for Plant Patent Applications 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice of proposed rulemaking. 

Summary: The Patent and Trademark Office proposes to amend 
certain of the rules of practice applicable to the patenting of 
plants. Under the proposed rules of practice, an applicant for 
such a patent would, in addition to any requirements for ob- 
taining a patent, also be required to record an identifying variety 
denomination for the plant. These proposed rules fulfill an 
obligation imposed by the Convention of the International 
Union for the Protection of New Plant Varieties (the UPOV 
Convention), to which the United States adheres. 

Dates: Comments on the proposed rules must be submitted by 
Jan. 8, 1988, to assure their consideration in formulating the 
rules put into effect. A public hearing will be held on Jan. 15, 
1988, begining at 9:30 A.M., in the Commissioner’s Confer- 
ence Room, Crystal Plz. 3, the Patent and Trademark Office. 
Addresses: Address comments to the Commissioner of Patents 
and Trademarks, Box 4, Washington, D.C. 20231. All com- 
ments received will be publicly available in the Patent and 
Trademark Office, Crystal Plz. 3, Arlington, Va., Rm. 11C28. 
For Further Information Contact: Mr. Stanley D. Schlosser, 
Office of Legislation and International Affairs, by telephone 
at (703) 557-3065 or by mail addressed to the Commissioner 
of Patents and Trademarks, Box 4, Washington, D.C. 20231. 
Supplementary Information: The UPOV Convention became 
applicable to the United States on Nov. 8, 1981, as a conse- 
quence of the President’s exercise of authority to adhere to 
this international agreement. Under Articles 6 and 13 of the 
UPOV Convention, each plant variety for which protection is 
sought must be given a variety denomination and that denomi- 
nation recorded (“registered” in the language of the Conven- 
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tion) at least by the time the patent is granted. It is left to each 
of the UPOV member states to determine how recordation is 
effected. For the United States, the issuance of a patent which 
includes the denomination of the variety would constitute 
recordation and registration for the purposes of compliance with 
UPOV Convention. The patent examining process would include 
consideration of the suitability for recordation of the proposed 
variety denomination. 

Attention is called to two earlier Commissioner’s Notices on 
this subject. The Notice of Oct. 20, 1981 (46 FR 51426) stated 
that appropriate rules for the registration of variety denomina- 
tions, as required by the UPOV Convention, would be issued. 
The Commissioner’s Notice, published in the Federal Register 
on Aug. 16, 1985, 50 FR 33062, proposed amendments to the 
Patent and Trademark Office’s rules of practice to carry out 
this requirement. In light of public comments received, the 
earlier proposed rules are being withdrawn from consideration 
and replaced by these revised proposed rules. These would 
apply to plants patented under either 35 U.S.C. 101 or 161, 
but would not apply to any protection sought under the Plant 
Variety Protection Act (7 U.S.C. 2321 et seq.), administered by 
the United States Department of Agriculture. 

These proposed rules, in accordance with the patent law 
requirements for providing a descriptive title for a patent ap- 
plication, would require the variety denomination proposed for 
recordation to be included in the title of the application. The 
denomination would be judged for recordability. by the examiner 
assigned the application for examination, who would consult 
with appropriate trademark examination officials to determine 
if there exists a possibly conflicting trademark registration or 
application for registration. 

The recordation of a variety denomination for purposes of 
compliance with UPOV Convention Article 13 is not to be 
understood as conveying any legal rights in that denomination. 
Recordation does no more than establish a prima facie case 
that can be asserted as evidence of the possible generic nature 
of the variety denomination, if genericness is not already es- 
tablished by its usage in the commercial market, advertising or 
publication. 

Under the proposed rules, the Patent and Trademark Office 
in examining the recordability of variety denominations will, 
in addition to its trademark records, utilize the Office’s com- 
pilation of denominations obtained from horticultural, agricul- 
tural, floral and other professional societies, national breeders’ 
rights offices, the UPOV Union’s Secretariat, standard refer- 
ences and other available sources. Article 13 of the UPOV 
Convention requires that the variety denomination must enable 
the plant variety to be identified, that the denomination not 
consist solely of numbers except if this is shown to be an 
established practice for designating plant varieties, and that the 
denomination not be liable to mislead or cause confusion 
concerning the characteristics, value or identity of the variety 
or the identity of the breeder. No specific naming system is 
required by the Article. While a portion of the consuming public 
and others might prefer plant variety names conforming to the 
International Code of Nomenclature for Cultivated Plants or the 
UPOV Guidelines, common usage, code systems or other ways 
of identifying plants cannot be ignored. : 

The Patent and Trademark Office would accept for recor- 
dation a variety denomination complying with the requirements 
of the UPOV Convention’s Articles 13(2) and 13(4). A number 
of variety denomination systems currently in use, such as the 
system described in the 1980 revision of the International Code 
of Nomenclature for Cultivated Plants, the UPOV Guidelines 
and various code systems may also meet these requirements. 
Sexually reproduced varieties could be named in compliance 
with the requirements of the Federal Seed Act. 

Inthe event the examiner does not approve a proposed variety 
denomination for recordation, the applicant could petition the 
Commissioner for approval. Thus, the examination and approval 
of variety denominations will be handled in the same way as 
other procedural and administrative requirements not relating 
to the merits of the invention, such as the requirement to provide 
an abstract of the disclosure or the requirement to provide a title. 
A final refusal by the Commissioner on petition would require 
submission of another proposed denomination for recordation. 

The petition to the Commissioner will be subject to a fee 
and the other requirements relating to petitions. The Commis- 
sioner may in appropriate cases delegate to the Assistant 
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Commissioner for Trademarks or other appropriate trademark 
officials the decision of such petitions, under 37 C.F.R. 1.181(g). 

The UPOV Convention requires the applicant to identify the 
patented variety by the same variety denomination (or a trans- 
lation thereof) in all UPOV member states. A different denomi- 
nation may be recorded in a particular member state, however, 
in cases where the denomination registered in another member 
state is unsuitable for business or other reasons. An applicant 
may during the course of examination be required to inform 
the Office of any other denomination by which the variety is 
known. 

While these rules provide for the recordation of variety 
denominations, they recognize at the same time that, in cases 
of conflict, previously established proprietary rights are para- 
mount. Recordation is in legal effect, therefore, no more than 
publication of a denomination which is or may become the 
generic name of a plant variety. 

Trademark owners, owners of other proprietary rights and 
patent applicants share a common interest in knowing as early 
as possible if a variety denomination proposed for recordation 
possibly conflicts with a trademark or other proprietary rights. 
Accordingly, each denomination proposed for recordation, along 
with the genus and species to which the variety belongs, shall 
be published in the Official Gazette as soon as reasonably 
possible after receipt of the application in the Office. The 
Commissioner has determined that publication of such infor- 
mation constitutes special circumstances under 35 U.S.C. 122. 

The public may provide information to the Office concerning 
the recordability of a proposed denomination. Such information 
would be entered in the official file wrapper of the application 
and be available to the examiner. Such information shall be 
called to the attention of the applicant by the Office. 

Also, the Official Gazette would list newly recorded denomi- 
nations in United States patents in order for trademark owners 
to assert their rights in appropriate cases through private ne- 
gotiations or judicially, as they may now do in trademark cases. 
Proceedings in the Office in regard to the registration of variety 
denominations, however, will be conducted ex parte. 

Under the proposed rules, each applicant would be required 
to specify in an application for protection of a plant variety the 
date of first use of the denomination if used prior to filing of 
the patent application, or later to provide information about the 
date of first commercial use during pendency of the application. 
In cases of conflict between a trademark and a proposed variety 
denomination, the variety denomination will not be accepted 
for recordation unless its first commercial use clearly antedates 
another’s established rights. 

If a patentee learns of a conflict between a trademark and 
the recorded variety denomination after issuance of the patent, 
the patentee in order to resolve the conflict will be permitted 
to record a different denomination by means of the Certificate 
of Correction procedure. Also, a variety denomination found 
after issuance of a patent to be commercially unsuitable or ill- 
advised could be changed in a similar manner. 

The Office now permits plants and plant varieties to be 

patented both specifically and broadly under patent 35 U.S.C. 
101. In some cases, however, claims in an application will not 
be limited to a specific variety. These proposed rules would 
apply only to applications where a specific variety or varieties 
are claimed. Only these need be identified by a variety denomi- 
nation, except where the number of varieties involved makes 
this impractical. In such a case, each claim directed to a specific 
variety would include its variety denomination, but these variety 
denominations could be omitted from the title of the patent. 
Variety denominations would not be required for microorgan- 
isms or microscopic plant parts. 
Other Considerations: The proposed rule change is in con- 
formity with the requirements of the Regulatory Flexibility Act 
(Pub. L. 96-354), Executive Order 12291 and the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et seq. This rule contains 
a collection of information requirement subject to the Paper- 
work Reduction Act. This colletion of information requirement 
has been cleared by OMB under control No. 0651-0011. 

The General Counsel of the Department Commerce has 
certified to the Small Business Administration that the proposed 
rule changes will not have a significant adverse economic 
impact on a substantial number of small entities (Regulatory 
Flexibility Act, Pub. L. 96-354). The variety denomination 
requirement will not impose extra work on patent applicants 
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(whether small or large businesses or individuals). The rules will 
help avoid burdensome and expensive litigation over trademark 
rights. 

The Patent and Trademark Office has determined that this 
proposed rule change is not a major rule under Executive Order 
12291. The annual effect on the economy will be less than $100 
million. There will be no major increase in costs or prices for 
consumers, individual industries, federal, state, or local govern- 
ment agencies, or geographic regions. There will be no signifi- 
cant adverse effects on competition, employment, investment, 
productivity, innovation, or on the ability of United States-based 
enterprises to compete with foreign-based enterprises in domes- 
tic or export markets. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions and 
patents. 


For the reasons set out in the preamble, 37 CFR Part I is 
proposed to be amended by revising §§ 1.72, and 1.17 and 
adding a new § 1.168 as set forth below. All proposed — 
are printed between arrows. 


PART I —RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 


AUTHORITY: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.17 is proposed to be amended by adding the 
following items in numerical order to the list in paragraph (h) 
to read as follows: 


§ 1.17 Patent application processing fees. 


eek kK * 
(h) ** * 
§1.168(d) For petitioning the Commissioner to record 
a plant variety denomination . . . 
§ 1.168(g) For petitioning the Commissioner to record 
a substitute plant variety denomination . . . 


3. Section 1.72 is proposed to be amended by adding the 
following paragraph: 


§ 1.72 Title and abstract. 


** * 


(c) In the case of an application for the patenting of 
a plant variety under the provisions of 35 U.S.C. 101 
or 161, the title of the application must include a variety 
denomination for the specific new variety claimed, except 
as provided for in § 1.168(b). The granting of the patent 
will be deemed the recordation of the variety denomi- 
nation for purposes of compliance with Article 13 of 
the International Convention for the Protection of New 
Varieties of Plants, as revised on Oct. 23, 1978. 


4. A new § 1.168 is proposed to be added, to read as follows: 


#§ 1.168 Variety denomination, submission to the 
Office, examination. 

(a) The variety denomination submitted by the patent 
applicant under § 1.72 will be examined for compliance 
with the International Convention for the Protection of 
New Varieties of Plants. Specifically, the denomination: 


(1) must enable the plant variety to be identified; 

(2) must not be likely to cause confusion, to cause 
mistake or to deceive concerning the characteris- 
tics, value or identity of the plant variety or the 
identity of the breeder; 

(3) must not consist solely of numbers except if this 
is an established practice for designating plant 
varieties; and 

(4) must not be likely to cause confusion or mistake 
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or to deceive as to any prior right of a third party, 
and shall not affect prior rights of third parties. 


(b) If a proposed variety denomination is not 
included as part of the title of the application, 
when filed, the examiner shall set a period of not 
less than thirty days to provide a variety denomi- 
nation. Ifa plurality of plant varieties are claimed, 
which make it impractical to include each variety 
denomination in the title of the application, each 
claim directed to a specific plant variety shall 
instead include the denomination of the claimed 
plant variety. In cases where no specific plant 
variety is claimed, for example, a patent directed 
to the improvement of a plant species, the de- 
nomination requirement applicable to the patent- 
ing of a plant variety or varieties will be waived. 
(c) If the examiner determines that a 

variety denomination is not suitable for recor- 
dation, the examiner shall refuse recordation 
thereof and shall set forth in an Office action the 
reasons for such refusal. An applicant disagreeing 
with the reasons for such refusal may request 
reconsideration and withdrawal of the refusal, 
giving the reasons therefor. If the examiner’s 
refusal to record a proposed variety denomination 
is repeated and made final, the examiner shall at 
the same time require the applicant to propose 
another variety denomination for recordation. 
(d) After a final requirement by the examiner for 
submission of a proposed new variety denomi- 
nation, the applicant, in addition to making any 
response due on the remainder of the action, may 
in lieu of proposing another variety denomination 
petition the Commissioner for review of the 
examiner’s ee upon payment of the fee set 
forth in § 1.17(h). 

(e) The applicant is required to submit for rec- 
ordation the same variety denomination (or, if 
not in English, a translation or transliteration 
thereof) as that previously registered or recorded, 
or proposed for registration in an earlier filed 
application for protection of the same variety in 
another member state of the International Union 
for the Protection of New Varieties of Plants. The 
applicant may submit another denomination for 
recordation, however, upon a showing satisfac- 
tory to the examiner as to why the denomination 
originally submitted or registered in another 
member state of the said Union is unsuitable for 
recordation in the United States. During pendency 
of an application, the examiner may require the 
applicant to provide information regarding all 
denominations for the same variety registered or 
proposed for registration in other member states 
of the said Union before the application was filed 
in the United States. 

(f) The applicant shall indicate in the application 
the date of first commercial use in the United 
States if any, of the variety denomination pro- 
posed for recordation; or, if not commercially 
used prior to filing of the application, indicate 
during pendency of the application when the 
denomination has first been commercially used 
in this country. No variety denomination will be 
recorded if first commercially used after the 
establishment of third party proprietary rights to 
the denomination. 

(g) A patentee in order to avoid a conflict between 
a recorded variety denomination and a trademark 
or other proprietary right, or where the recorded 
variety denomination is likely to be confused with 
another, or where business or marketing consid- 
erations dictate, may propose for recordation a 
substitute variety denomination for that already 
recorded. Such a proposal shall be in the form of 
a petition to the Commissioner together with the 
fee set forth in § 1.17(h). The proposed substitute 
denomination will be examined in the same manner 
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as the denomination originally recorded, and upon 
recordation shall be promptly published in the 
Official Gazette. A Certificate of Correction in- 
dicating such substitute denomination shall be 
issued for the patent. If the patent has been as- 
signed, only the assignee of record may apply 
for recordation of a substitute denomination. 
(h) The Commissioner shall upon its receipt in the 
Office promptly publish in the Official Gazette 
each variety denomination proposed for recorda- 
tion and the genus and species of the plant in- 
volved. Correspondence from the public object- 
ing to the recordation of such denomination, if 
accompanied by reasons therefor, will be placed 
in the official file and considered by the examiner 
in an ex parte manner. An objection to recordation 
may be based on an earlier recorded or unrecorded 
variety denomination, a registered or common 
law trademark, a trade name or trade indicia, or 
other alleged prior right timely called to the Office’s 
attention. The applicant shall be notified by the 
Office of the receipt of such correspondence. The 
secrecy of any pending application will be 
served in accordance with 35 U.S.C. 122% 


RENE TEGTMEYER, 
Sept. 18, 1987. Assistant Commissioner 
for Patents 
[1085 OG 13] 


DEPARTMENT OF COMMERCE 


Patent and Trademark Office 
37 CFR Part 1 
[Docket Number 90364-0071] 
RIN: 0651-AA37 


Requirements for patent applications containing nucleotide 
sequence and/or amino acid sequence disclosures 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (PTO) is amending 
its regulations to establish a standardized format for descriptions 
of nucleotide and amino acid sequence data submitted as a part 
of patent applications, in conjunction with the required submis- 
sion of this data in computer readable form. The standardized 
format is needed to permit proper examination and processing 
of such applications and to improve quality and efficiency of 
the examination process, promote conformity with usage of the 
scientific community, and improve dissemination of sequence 
data in electronic form. The standard symbols and format for 
sequence data, and the submission of this data in computer 
readable form, will be required for most disclosures of nucleo- 
tide and amino acid sequence data in patent applications filed 
after the effective date of the rule change. 

Effective Date: October 1, 1990 

For Further Information Contact: Lois E. Boland, Special Pro- 
gram Examiner, Office of the Assistant Commissioner for Pat- 
ents, Crystal Park 2 - Suite 919, by telephone at (703) 557-8384 
or by mail marked to her attention and addressed to the Com- 
missioner of Patents and Trademarks, Washington, D.C. 20231. 
Supplementary Information: Currently, problems exist in the 
presentation, examination and printing of nucleotide and amino 
acid sequence data because of the lack of uniformity in sub- 
mission of sequence data to the PTO and the impracticality of 
properly searching and examining sequences submitted in paper 
form. For example, it is impractical for an examiner, searching 
a particularly lengthy sequence in a non-conforming format, to 
accurately key the query necessary to search the sequence in 
a computerized search. Further, the lack of standardized symbol 
use and standardized format results in a very difficult compari- 
son, on the part of the examiner and the public, of what is claimed 
in a given patent application and what is disclosed in the prior 
art. Still further, the number of patent applications containing 
nucleotide and amino acid sequences is increasing every year. 
The major examination problems can be attributed to the volume 
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of data and the use of inconsistent paper formats. The lack of 
consistency in symbols used and formatting requires examiners 
to attempt to convert the sequence data, as it appears in patent 
applications, into formats that are consistent with those appear- 
ing in the prior art in order to make proper evaluations of the 
patentability of the inventions claimed in the patent applications. 
Problems are also encountered in the printing of nucleotide and 
amino acid sequence data in patents because the data must be 
rekeyed under current patent printing procedures. This could 
easily result in the printing of erroneous sequences. In summary, 
the diversity and complexity of nucleotide and amino acid 
sequence data result in searching and analysis difficulties both 
within the PTO and outside the PTO, decreased accuracy of 
search and reproduction, and increased cost. 

The PTO is amending its regulations to establish a standard- 
ized format for descriptions of nucleotide and amino acid se- 
quence data submitted as a part of patent applications, in con- 
junction with the required submission of the data in computer 
readable form, which would result in the following advantages: 


Cost savings in input of sequence data; 

A practical and more accurate sequence search ca- 
pability; 

Improved interference detection; 

More efficient examination; 

Improved accuracy of printed sequences; 

Creation of a PTO database of most patent-disclosed 
sequence data; 

Improved public data access and dissemination in 
electronic form; 

Exchange of published sequence data, in electronic 
form, with the Japanese Patent Office (JPO) and the 
European Patent Office (EPO) in a Trilateral Se- 
quence Exchange Project; 

Conformity with the scientific community; and 
The encouragement of other government agencies 
and private vendors to include sequences appearing 
in patents in their data bases. 
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In those areas of biotechnology in which nucleotide and/or 
amino acid sequence information is significant, many patent 
applicants are accustomed to, or familiar with, the submission 
of such sequence information to various sequence databases, 
such as GenBank, which is produced by the National Institutes 
of Health. Information regarding GenBank can be obtained from 
GenBank/Intelligenetics, Inc., 700 East El Camino Real, Moun- 
tain View, California 94040, (415) 962-7364. In order to fa- 
cilitate such submissions, or merely for the purpose of research- 
ing and developing sequence information, many eventual patent 
applicants also generate or encode sequence information in 
computer readable form. In view of this, compliance with the 
rules herein should not pose a significant additional burden for 
these applicants. In order to further facilitate compliance with 
the rules that follow, the PTO will make available to the public 
input programs that are based on the Authorin program produced 
by GenBank. These input programs are specifically tailored to 
the requirements herein. The PTO presently intends to offer 
training for applicants and/or their attorneys to aid in their 
compliance with these rules. Details regarding availability of 
the modified Authorin program and scheduling of training 
programs will be announced in the PTO’s Official Gazette. 

The standard symbols and format, as well as the submission 
of sequence data in computer readable form, will be required 
for all disclosures of nucleotide and amino acid sequence data 
in new patent applications filed after the effective date of the 
rule change. Compliance with the rules, on a voluntary basis, 
is encouraged for applications filed prior to the effective date 
of these final rules. It is envisioned that, for the great majority 
of applications affected by these rules, applicants will not be 
subjected to significant additional burdens, with regard to both 
time and/or costs, in order to comply with these rules. However, 
if exceptional circumstances do arise and certain applicants 
experience specific hardships in attempting to comply with these 
rules, the PTO will consider appropriate petitions, filed in ac- 
cordance with 37 CFR §1.183, to waive the rules, for which 
any fees may be refunded or waived dependent upon the particular 
circumstances. The final rules will not apply to reissue appli- 
cations or reexamination proceedings filed after the effective 
date unless the application which matured into the patent sought 
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to be reissued or reexamined was subject to these rules. Further, 
the final rules will not apply, except on a voluntary basis, to 
continuation or divisional applications filed after the effective 
date unless any application upon which 35 U.S.C. 120 priority 
is claimed was also subject to these rules. The final rules will 
apply to continuation-in part applications filed after the effective 
date where any application upon which 35 U.S.C. 120 priority 
is claimed was subject to these rules or where the material that 
is newly added in the continuation-in-part includes sequence 
information that falls within the requirements of these rules. For 
those continuation-in-part applications that are filed after the 
effective date where the application upon which 35 U.S.C. 120 
priority is claimed was not subject to these rules, compliance 
with these rules, on a voluntary basis, is encouraged. 

The final rules define a set of symbols and procedures that 
will be both mandatory and the only way that an applicant will 
be permitted to submit certain information about a sequence that 
falls within the definitions used in these rules. Thus, §1.821 
defines a sequence for the purpose of these final rules; sets forth 
the requirements for specific symbols, formats, paper and com- 
puter readable copies of the sequence; and specifies the dead- 
lines for complying with the requirements. Sections 1.822 to 
1.824 set forth detailed descriptions of the requirements that will 
be mandatory for the presentation of sequence data, and §1.825 
sets forth procedures that will be available to an applicant in 
the event that amendments to the sequence information or 
replacement of the computer readable copy become necessary. 
There is nothing in these final rules that is intended to alter in 
any manner the prohibition against the introduction of new 
matter (35 U.S.C. 132 and 251), or the prohibition against the 
introduction of information that is not described in the appli- 
cation as originally filed (35 U.S.C. 112, first paragraph). 

With regard to the symbols and format to be used for nu- 
cleotide and/or amino acid sequence data set forth in § 1.822 
and the form and format for sequence submissions in computer 
readable form set forth in § 1.824, the PTO intends to accom- 
modate progress in the areas of both standardization and com- 
puterization as they relate to sequence data by subsequently 
amending the rules to take into account any such progress. This 
progress will probably be reflected in the refinement of or 
liberalization of these final rules. For example, progress in the 
area of the standardization of sequence data will likely result 
in a more comprehensive rule; and the branched sequences and 
the D-amino acids that are currently excluded from the rules 
may, in the future, be brought within the scope of the rules once 
the necessary standardization technology becomes available. As 
a further example, the computer readable form is currently 
limited to diskettes and tapes, but it readily can be seen that 
progress in the technology for developing databases of the type 
the PTO has envisioned will likely permit a broadening of the 
permissible types of computer readable forms that may be 
submitted. The same can be said for the computer/operating- 
system configurations that are currently permitted. As the PTO 
becomes able to provide greater refinement and liberality in 
these areas, the PTO will do so by appropriate amendments to 
the rules herein. 

These final rules are part of an ongoing coordinated effort 
in the private sector and among the EPO, the JPO and the PTO 
to standardize the use of symbols and the format for sequence 
information, in order to permit the exchange and use of each 
other’s published data. The PTO has signed a Memorandum of 
Understanding with the EPO and the JPO that calls for the 
capture and exchange of sequence data contained in patent 
applications filed with the three Offices from 1990 onward. A 
final agreement relating to the detaila of this undertaking was 
reached in October 1989. A briefing setting forth the PTO’s 
intentions for handling patent applications containing sequence 
data was held for the benefit of interested bar and industry groups 
on July 14, 1988. Draft rules were circulated to interested bar 
and industry groups on September 23, 1988. Numerous organi- 
zations and individuals filed comments in response to both the 
briefing and the draft rules. Finally, a notice of proposed rule- 
making relating to the Requirements for Patent Applications 
Containing Nucleotide Sequence and/or Amino Acid Sequence 
Disclosures was published in the Federal Register, 54 FR 18671 
( May 2, 1989), and in the Official Gazette, 1102 0.G. 34 (May 
16, 1989). 

In this notice of final rulemaking, a description of the changes 
in the text of the proposed rules is provided along with an 
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explanation of the reasons supporting the changes. In addition, 
comments received in response to the notice of proposed rule- 
making are analyzed. Finally, an explanation of the content of 
the final rules is provided. 


Changes in Text of Proposed Rules 


Seveval changes have been made in the text of the final rules 
from the text of the proposed rules which were published for 
comment in the notice of proposed rulemaking. Those changes 
are discussed below. 


Section 1.821: 


In the preamble for paragraph (a) of this section as proposed, 
the phrase “a sequence” as proposed has been replaced with 
the phrase “an unbranched sequence”, and the sentence 
“Branched sequences are specifically excluded from this defi- 
nition.” has been inserted between the first and second sentences 
of the preamble as proposed for the purpose of clearly excluding 
branched sequences from the scope of the final rule. Due to the 
lack of a generally accepted standardized method for the rep- 
resentation and search of branched sequences in computer da- 
tabases, it was decided that, until the requisite standards are 
developed, branched sequences would be excluded from the 
scope of the final rule. As such, these regulations are not ap- 
plicable to branched sequences. In the first sentence of the 
preamble, “is interpreted to mean” has been changed to “means.” 
This latter change is considered to be editorial in nature and 
is not intended to change the meaning of the preamble in any 
way. 

In paragraphs (a)(1) and (a)(2) of this section, the phrase “in 
the description and/or the separate part of the disclosure on paper 
copy corresponding to, but not including,” as proposed has been 
replaced with the phrase “as set forth in § 1.822(b), but shall 
not be shown explicitly in”. These changes and the changes, 
discussed below, that were made to § 1.822(b) and the addition 
of § 1.822(p) were made for the purpose of clarifying the 
treatment to be accorded modified nucleotide bases and modi- 
fied and unusual amino acids. 

In paragraph (a)(2) of this section, the sentence “Only pep- 
tides or proteins containing normal peptide bonds are embraced 
by this definition.” as proposed has been replaced by the sen- 
tence “Any peptide or protein that can be expressed as a se- 
quence using the symbols in § 1.822(b)(2) in conjunction with 
a description elsewhere in the “Sequence Listing” to describe, 
for example, modified linkages, cross links, end caps, non- 
peptidy] bonds, etc., is embraced by this definition.” This change 
was made to clarify the scope of the rules relative to amino acids. 
Accordingly, an amino acid sequence will not be excluded from 
the scope of the rules merely due to the presence of one or several 
modified linkages, non-peptidyl bonds, etc. If an amino acid 
sequence, containing L-amino acids, can be represented by a 
string of amino acid abbreviations, with reference, where nec- 
essary, to a features table to explain modifications in the se- 
quence, the sequence is embraced by the rules. The use of the 
terms “peptide or protein” implies, however, that the amino acids 
in a given sequence are linked by at least three consecutive 
peptide bonds. 

In paragraph (b) of this section, the terms “above definition” 
have been changed to “definition in paragraph (a) of this section” 
to clearly identify the definition to which reference is being 
made. 

In paragraph (e) of this section, third and fourth sentences 
have been added to explicitly set forth the procedure to be 
followed when a computer readable form of a new application 
is identical with a computer readable form of another applica- 
tion. In that situation, an applicant may make reference to the 
other application and computer readable form in lieu of filing 
a duplicate computer readable form in the new application. 

In paragraphs (g) and (h) of this section, the phrases “the 
requirements of one or more of” have been changed to “any 
of the requirements of.” A. corresponding change has been made 
in the body of paragraphs (g) and (h) by deleting “one or more 
of’ and “above.” These changes are considered to be editorial 
in nature. No change in substance is intended. 

In paragraph (g) of this section, the phrase “two months from 
the date of filing or” has been deleted from the paragraph as 
proposed to clearly indicate that notices will be sent by the PTO 
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to applicants for all failures to comply with the rules. Further, 
the phrase “whichever is later, in which to comply, or the 
application will be considered to be abandoned” has been changed 
to “in order to prevent abandonment of the application.” This 
latter change is considered to be editorial in nature. No change 
in substance is intended. 

In paragraph (h) of this section, the phrase “or no international 
search report will be established by the United States Patent and 
Trademark Office as an International Searching Authority for 
those claims in the application that are directed to nucleotide 
and/or amino acid sequences” has been deleted from the para- 
graph as proposed. International applications that fail to comply 
with any of paragraphs (b) through (f) of this section will be 
searched to the extent possible without the benefit of the in- 
formation in computer readable form. In the first sentence of 
this paragraph, “further” has been changed to “other” in view 
of the severely limited time constraints for processing PCT 
patent applications. In the second to the last sentence of this 
paragraph, the phrase “include new matter or” has been inserted 
before the phrase “go beyond the disclosure in the application 
as filed.” This phrase was inserted to acknowledge the parallel, 
for later reference, between the U.S. and PCT standards for new 
matter. The last sentence of this paragraph, as proposed, has 
been deleted to more closely parallel paragraph (g) of this 
section. 

Paragraph (i) has been added to this section to address the 
concerns of the private sector with respect to the weight that 
may ultimately be accorded an omission of an item of infor- 
mation which is not required under the rule, regardless of 
whether that item has been designated as “recommended” or 
“optional.” This paragraph makes clear that neither the presence 
nor absence of information which is not required under the rules 
will create a presumption that such information is necessary to 
satisfy any of the requirements of 35 U.S.C. 112. Further, this 
paragraph states that the grant of a patent on an application that 
is subject to §§ 1.821 through 1.825 constitutes a conclusive 
presumption that the granted patent complies with the require- 
ments of these rules. 

Paragraph (j) has been added to this section to facilitate 
administrative processing of all application papers, computer 
readable forms and fees filed under this section. Accordingly, 
all such application papers, computer readable forms and fees 
should be marked “Box SEQUENCE.” 


Section 1.822 


In paragraph (a) of this section as proposed, “following 
requirements” has been changed to “requirements of paragraphs 
(b) through (p) of this section.” This change was made to clearly 
delineate the requirements being referenced. 

In the preamble for paragraph (b) of this section, various 
changes have been made to the rule as proposed to clarify the 
codes that may be used for the nucleotide and/or amino acid 
sequence characters in the representations of the nucleotide and 
amino acid sequences and to clarify the treatment to be accorded 
modified nucleotide bases and modified and unusual amino 
acids. The phrase “and (b)(2)” has been substituted for “through 
(b)(4)” because the lists of modified bases and modified and 
unusual amino acids that were set forth in paragraphs (b)(3) and 
(b)(4) of this section as proposed are now separately set forth 
in newly drafted paragraph (p) of this section as adopted. In 
conjunction with the separate listing of the modified bases and 
modified and unusual amino acids in paragraph (p) of this 
section, the substance of the second sentence of this paragraph 
as proposed has been deleted and has been set forth in paragraph 
(p) of this section as adopted. Three new sentences have been 
added to paragraph (b) of this section as proposed. The first new 
sentence sets forth the principle that only those codes listed in 
paragraphs (b)(1) and (b)(2) shall be used in the representation 
of the nucleotide and amino acid sequences. The second and 
third new sentences describe the manner in which modified 
bases and amino acids may be presented in nucleotide and amino 
acid sequences by virtue of the use of the codes set forth in 
paragraphs (b)(1) and (b)(2) of this section. The changes to 
paragraph (b) of this section as proposed serve to clearly de- 
lineate those codes that may be used in the representation of 
nucleotide and amino acid sequences from those that may be 
used elsewhere in the description or the “Sequence Listing.” 
Accordingly, only those codes that are to be used in the rep- 
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resentation of sequences are now set forth in paragraph (b) of 
this section as adopted whereas the controlled vocabulary for 
modified bases and modified and unusual amino acids is now 
separately set forth in paragraph (p) of this section as adopted. 
The second sentence of this paragraph, as proposed, has been 
deleted from this paragraph and now appears in 1.823(a), as 
adopted. 

In paragraph (d) of this section, the term “above” has been 
replaced by the term “below”. The fact that the representation 
of double stranded nucleotide sequences will not be permitted 
in the “Sequence Listings “ has obviated the need to accom- 
modate those situations in which the coding regions of the 
coding strand of a double stranded nucleotide sequence and the 
amino acids corresponding to the codons in the coding strand 
of that nucleotide are depicted. In those situations, it was 
considered that the correspondence between the amino acids 
and the codons in the coding strand could most clearly be 
illustrated by positioning the amino acids above the nucleotide 
rather than below the nucleotide, as is more conventionally done. 
This arrangement was then, for the purpose of consistency, 
extended to the representation of all amino acids that corre- 
sponded to codons in the coding regions of a nucleotide. As 
stated above, because double stranded nucleotides will not be 
permitted in the “Sequence Listings,” there is no longer a need 
to depict amino acids above corresponding codons. As such, 
paragraph (d) as adopted requires the depiction of amino acids 
corresponding to codons in the coding parts of a nucleotide 
sequence immediately below, not above, the corresponding 
codons. 

Further, in paragraph (d) of this section, the new sentence 
“Where a codon spans an intron, the amino acid symbol shall 
be typed below the portion of the codon containing two nucleo- 
tides.” has been added to the end of the paragraph, as proposed. 
This sentence was added to clarify the representation of an amino 
acid that corresponds to a codon that spans an intron. It is 
considered to be self-explanatory. 

In paragraph (e) of this section, the term “code” has been 
replaced by the term “abbreviation” for consistency with para- 
graph (b)(2) of this section. 

In paragraph (f) of this section, the sentence “Leftover bases, 
fewer than 10 in number, at the end of noncoding parts of a 
sequence shall be grouped together and separated from adjacent 
groups of 10 or 3 bases by a space.” has been added to the end 
of the paragraph as proposed. This sentence was added to clarify 
the representation of bases in a nucleotide sequence in those 
situations where an accumulation of bases, fewer than 10 in 
number, occur at the end of the non-coding part of a sequence. 

Paragraphs (j) and (k) of this section as proposed have been 
changed to reflect the fact that the representation of double 
stranded nucleotide sequences will not be permitted in the 
“Sequence Listing.” In paragraph (j) of this section as proposed, 
“single stranded” has been deleted, and “, only by a single 
strand,” has been inserted between “presented” and “in.” The 
effect of these changes, in conjunction with the deletion of 
paragraph (k) as proposed, is to preclude the presentation of 
double stranded nucleotides in the “Sequence Listing.” 

Insofar as paragraph (k) of this section as proposed has been 
deleted, paragraphs (1) through (p) as proposed have been 
redesignated as paragraphs (k) through (0), respectively, as 
adopted. 

In paragraph (n) of this section as proposed (paragraph (m) 
as adopted), the procedure for numbering amino acid sequences 
has been changed. In the first sentence of the paragraph as 
proposed, “shall” has been changed to “may” to indicate that 
the numbering procedure dependent upon the identification of 
the mature protein is optional, not mandatory. This change was 
made to alleviate the concern that there may be instances when 
an applicant may not have identified the mature protein. As such, 
an alternative numbering procedure has been set forth for use 
when the numbering is not based upon the identification of the 
mature protein. The sentence “Otherwise, the enumeration of 
amino acids shall start at the first amino acid at the amino 
terminal as number 1.” has been added to the paragraph as 
proposed to set forth this alt-rnative numbering procedure. The 
second sentence of this par .graph as proposed has been moved 
to the end of the paragray n as adopted so as to be applicable 
to both of the numbering procedures that are set forth in the 
paragraph as adopted. The third sentence of this paragraph as 
proposed has been clarified to indicate that the pre-sequences, 
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pro-sequences (newly added), pre-pro-sequences (newly added) 
and signal sequences referred to are, in fact, amino acids pre- 
ceding the mature protein. 

In paragraph (p) as proposed (paragraph (0) as adopted), the 
phrase “A partial sequence shall be numbered as a separate 
sequence and” has been deleted, “numbered” has been changed 
to “presented”; “separate sequence identifiers, with” has been 
added between “with” and “the”; and the sentence “A sequence 
that is made up of one or more noncontiguous segments of a 
larger sequence or segments from different sequences shall be 
presented as a separate sequence.” has been added to the end 
of the paragraph as proposed. These changes have been made 
to address the concerns that the requirements for the presentation 
and numbering of partial, gapped and hybrid sequences were 
ambiguous. 

Paragraph (p) as adopted is new relative to the text of this 
section as proposed. The substance of this new paragraph cor- 
responds to that set forth in the second sentence of paragraph 
(b) as proposed. As such, the comments made above with regard 
to paragraph (b) of this section are applicable herein. 


Section 1.823: 


In paragraph (a) of this section as adopted, two new sentences 
have been added to the paragraph as proposed. The first new 
sentence sets forth requirements relating to page and line length. 
The second new sentence was transferred from § 1.822(b) in 
its entirety. This transfer was made to provide a more logical 
presentation of all of the requirements for the “Sequence List- 
ing.” 

In paragraph (b) of this section, the second sentence as pro- 
posed has been replaced by three new sentences to more clearly 
set forth the required arrangement of information in the “Se- 
quence Listing.” 

In paragraph (b)(1)(i) of this section as proposed, “: specify 
one name per line: SURNAME comma OTHER NAMES and/ 
or INITIALS” has been added after “applicants” to clarify the 
format for the presentation of the applicants name in the “se- 
quence Listing.” similar changes have been made to name 
designations in paragraphs (b)(1)(vii)(A) and (b)(1)(ix)(A) as 
proposed. 

In paragraph (b)(1)(ii) of this section as proposed, “four lines 
maximum” has been added to the parenthetical information to 
indicate that the response provided should not exceed four lines. 
Similar additions have been made throughout paragraph (b) of 
this section where the response provided may exceed the one 
line limitation now set forth in the preamble to paragraph (b) 
of this section. 

In paragraph (b)(1) of this section as proposed, a new item 
of information has been added. This item of information relates 
to the number of sequences presented in the “Sequence Listing.” 
The item is as follows: “(iii) NUMBER OF SEQUENCES (num- 
ber of sequences in the “Sequence Listing” - M).” This item 
has been inserted after paragraph (b)(1)(ii), and paragraphs 
(b)(1)(iii) through (b)(1)(ix) as proposed have been redesignated 
as paragraphs (b)(1)(iv) through (b)(1)(x), respectively. 

In paragraph (b)(1)(iii) as proposed (paragraph (b)(1)(iv) as 
adopted), a new information item has been added. This item 
relates to the addressee to which correspondence will be sent. 
The item is as follows: (A) ADDRESSEE (name of applicant, 
firm, company or institution, as may be appropriate). This item 
has been inserted before subheading (b)(1)(iii)(A) as proposed, 
and subheadings (b)(1)(iii)(A) through (E) as proposed have 
been redesignated accordingly. 

In paragraph (b)(1)(v) as proposed (patagraph (b)(1)(vi) as 
adopted), “, if available” has been added after “M” to indicate 
that the submission of current application data is mandatory only 
if it is available to the applicant. 

In paragraphs (b)(1)(v) and (b)(1)(vi) as proposed and para- 
graph (b)(2)(x) as adopted, the parenthetical informa .. pro- 
vided for application and document numbers, and, filing and 
publication dates has been expanded to encompass Patent Co- 
operation Treaty applications and publications. 

In paragraphs (b)(1(v)(B), (@)(1(vi)(C) and (6)(1)(vi)(D) as 
proposed : specify as dd-MMM-yyyy” has been added after 

“available” to clarify the format for the presentation of date 
information in the “Sequence Listing.” The lower case letters 
are employed to designate numeric responses, and the upper 
case letters are employed to designate alphabetical responses. 
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As such, March 2, 1988, would be presented as 02-MAR-1988. 
In paragraph (b)(1)(ix)(G) as proposed (paragraph (b)(2)(x)(G) 
as adopted), “including month/date/year or season” has been 
changed to “specify as dd- MMM-yyyy, MMM-yyyy or Season- 
yyyy” to encompass all variations in date designations that may 
be encountered. 

In paragraph (b)(1)(v)(C) as proposed (paragraph (b)(1)(vi)(C) 
as adopted) “, specify each designation, left justified, within an 
eighteen position alpha numeric field” has been inserted after 
“assigned”, and “, to maximum of ten classification designa- 
tions” has been inserted after “rep” to clarify the field length 
and maximum number of repetitions for the classification 
designations. 

In paragraph (b)(1)(vi) as proposed (paragraph (b)(1)(vii) as 
adopted), the references to “ UMENT NUMBER”, “docu- 
ment number”, “document type”, “PUBLICATION DATE” and 
“publication date” throughout this paragraph have been deleted 
and replaced with the appropriate references to “APPLICA- 
TION NUMBER”, “application number”, etc., so that the in- 
formation collected in this paragraph relates only to prior 
applications and filing dates, not publications and publication 
dates. Publication information, including docucent numbers and 
publication dates, can be provided in paragraph (b)(2)(x) of this 
section as adopted. Further, subheading (b)(1)(vi)(B) as pro- 
posed has been deleted, and (b)(1)(vi)(A) as proposed has been 
clarified to include the pertinent country information. As such, 
subheading (b)(1)(vi)(C) has been redesignated as (b)(1)(vii)(B). 
Further, “specify as two letter country code and eight digit 
document number” has been inserted after “number,”. Infor- 
mation regarding the manner in which PCT applications should 
be cited has aloo been added to this parenthetical. In view of 
the above deletion of references pertaining to publication dates, 
subheading (b)(1)(vi)(D) as proposed has been deleted. Further, 


since “PRIOR APPLICATION DATA” may repeat, the plural 
designations throughout the paragraph as proposed have been 
deleted. 

Paragraph (b)(1)(ix) “PUBLICATION STATUS” as proposed 
has been moved to paragraph (b)(2) of this section as adopted 
and designated as paragraph (b)(2)(x) “PUBLICATION IN- 


FORMATION”. This change permits publication information 
to be submitted specifically with respect to a given sequence. 
Further, in paragraph (b)(1)(ix) as proposed, “Have the data that 
are disclosed in SEQ ID NO:X been published” has been changed 
to “Repeat section for each relevant publication”, and patent 
information fields have been added in the paragraph as adopted. 
The patent information fields are necessary to accommodate 
non-literature publications. Further, the format for the residue 
information collected in paragraph (b)(1)(ix)(H) as proposed has 
been changed so that this information can be collected in one 
line in paragraph (b)(2)(x)(K) as adopted. This last change was 
necessary to reduce the number of levels of information being 
collected so that the computer software that has been developed 
to manipulate the collected information can properly distinguish 
all of the items of information by the use of standard ASCII 
characters. The use of italics to designate items of information 
in the rules as proposed did not conform to this ASCII character 
requirement. 

With the exception of the addition of the new item of infor- 
mation for “NUMBER OF SEQUENCES,” all of the changes, 
as discussed above, to paragraph (b)(1) of this section as pro- 
posed are considered to be nonsubstantive. These changes clarify 
the information that is to be submitted and facilitate the col- 
lection and manipulation of the information for database pur- 


poses. 

mn By ar ae (b)(2)(i)(C) and (D) of this section as proposed, 

both or unknown to applicant” have been added as possible 

responses for the items of information relating to “STRANDED- 
NESS” and “TOPOLOGY” in the paragraphs as adopted. These 
changes address the concerns that the strandedness and topology 
of sequences may not always be known with certainty. Further, 
in each of paragraphs (b)(2)(i)(C) and (D) as proposed, addi- 
tional parenthetical information has been provided to clarify that 
strandedness and topology relate to those characteristics of the 
source organism molecule. 

In paragraph (X2yGt) as proposed, “KIND” has been "7 
to “MOLECULE TYPE” in the paragraph as adopted. Thi 
change corresponds to the same change made by GenBank for 
collecting sequence information. Further, “with subheadings, if 
any” has been inserted in the parenthetical because one of the 
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molecule types that are listed has been modified to provide a 
subheading not previously provided for. Specifically, the sub- 
heading “(A) DESCRIPTION” has been provided for “Other 
nucleic acid.” The molecule types listed in this paragraph as 
adopted differ slightly from those listed in the proposed rule. 
The adopted molecule types more closely correspond to the 
requisite controlled vocabulary currently in use in GenBank’s 
Authorin submission program. Further, where separate alterna- 
tive paragraphs (b)(2)(ii) were provided in this sectiom as pro- 
posed for nucleotides and peptides or proteins, these separate 
paragraphs have been combined in the paragraph as adopted. 
These alternatives were considered to be unnecessary in light 
of the sequence type information collected in paragraph 
(b)(2)(i)(B) as proposed and adopted. Paragraphs (b)(2)(ii)(A), 
(B) and (C) as proposed have been deleted from this section 
of the rule as adopted. The information in paragraph (b)(2)(ii)(A) 
is not considered to be useful to the database and will not be 
collected. Paragraphs (b)(2)(ii)(B) and (C) are separately pro- 
vided for in this section as adopted in paragraphs (b)(2)(v) and 
(b)(2)(iii), respectively. 

New paragraphs (b)(2)(iii), (b)(2)(iv) and (b)(2)(v) have been 
provided in this section as adopted. Paragraph (b)(2)(iii) “HY- 
POTHETICAL (yes/no -R)” has been provided as a separate 
paragraph in this section as adopted because all of the molecule 
types in paragraph (b)(2)(ii) could be hypothetical, not just those 
previously designated as h tical. Paragraph (b)(2)(iv) 
“ANTI-SENSE (yes/no - R)” has been added to accommodate 
an emerging trend in the technology. Paragraph (b)(2)(v) “FRAG- 
MENT TYPE ...” has been added as a separate paragraph in 
this section as adopted, whereas it was collected as an item of 
information under paragraph (b)(2)(ii) “KIND” in this para- 
graph as in order to clearly delineate “KIND” or 
“MOLECULE TYPE” information from other unrelated items 
of information such as “FRAGMENT TYPE.” 

Further, in paragraph (b)(2)(ii)(B) as proposed (paragraph 
(b)(2)(v) as adopted), the “FRAGMENT TYPE” responses have 
been changed to clearly indicate that fragments are indeed 
intended by each response. As such, “N-terminal” and “C- 
terminal” es ee “N-terminal frag- 
ment” and “C-terminal fragme' 

Paragraphs (b)(2)(iii)(A) through (C) as proposed will not be 
collected separately. Rather, in the rule as adopted, paragraph 
(b)(2)(vi)(A) will collect this information in “ORGANISM 
(scientific name of source organism).” 

In paragraph (b)(2)(iii)(F) as proposed (paragraph (b)(2)(vi)(D) 
as adopted), the parenthetical has been expanded to incorporate 
the subheadings “(1) GERM LINE” and “(2) REARRANGED”, 
and those subheadings have been deleted. This change was 
necessary to reduce the number of levels of information being 
collected so that the computer software that has been developed 
to manipulate the collected information can properly distinguish 
all of the items of information by the use of standard ASCII 
characters. The use of italics to designate items of information 
in the rules as proposed did not conform to this AsCII character 
requirement. 

In paragraph (b)(2)(vi) as — (paragraph (b)(2)(iii) as 
proposed), “CELL LINE” and “ORGANELLE” have been added 
as paragraphs (b)(2)(vi)(H) and (I), respectively. These items 
of information were collected in paragraphs OAK XA) nd and 
(b)(2)(ii), respectively, as proposed. It is considered that 
items of information are more — collected ete the 
“ORIGINAL SOURCE” headin, 

ae (b)(2)(iv) as proposed, paragraph (b)(2){iv)(A) 
deleted in view of its addition to paragraph (b)(2)(vi) 


pra ie 

Paragraph (b)(2)(vi} as proposed has been deleted and the 
corresponding information will be collected in the “FEATURE” 
information in paragraph (b)(2)(ix)(D) “OTHER INFORMA- 
TION.” It is considered that these items of information are more 
properly collected under the “FEATURE” heading. 

In paragraph (b)(2)(vii) as proposed (paragraph (b)(2)(ix) as 
adopted), “FEATURES” has been changed to “FEATURE” to 
indioate dint ons fostuse af a tans ‘a, in tact, being dancribed, 
although multiple features may be described by virtue of re- 
peating the field. Further, a new subheading “(A) NAME/KEY 
(provide appropriate identifier for feature):” has been added to 
the paragraph as adopted, and the remaining subpaaagraphs 
have been redesignated. This new subheading is necessary so 
that information relating to feature identifiers i is positively re- 
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quested and can, as such, be searched as a separate field. In this 
paragraph, the parenthetical for the subheading “LOCATION” 
has been expanded to encompass the information collected in 
the now deleted subheading “CO! -” Further, it is 
now explicitly stated that the location should be specified in 
accordance with the syntax of the DDBJ/EMBL/GenBank Feature 
Table Definition. This is the syntax that has been jointly de- 
veloped by the three major sequence databases in Japan, Europe 
and the United States. As set forth above, a new subheading 
“(D) OTHER INFORMATION” has been added to collect the 
information collected in the now deleted paragraph (b)(2)(vi). 


Section 1.824: 


In paragraph (a) of this section as , the phrase “required 
b § 1.821(e)” has been added after the terms “computer readable 
form” to provide a cross-reference to the section of the rules 
that requires the submission of the computer readable form. 

In paragraph (b) of this section as proposed, the erroneous 
reference to “National” has been deleted in the paragraph as 
adopted. 

In paragraph (d) of this section as proposed, the two sentences 
have been combined into a single sentence in the paragraph as 
adopted. This change is considered to be editorial in nature. No 
change in substance is intended. 

In paragraph (f) of this section as proposed, the preamble has 
been changed to reiterate the fact that any means may be used 
to create the computer readable form as long as the conditions 
set forth in this paragraph are satisfied. Further, in order to clarify 
the tape requirements in this paragraph, the magnetic tape speci- 
fication has been deleted from paragraph (f)(1) and a new 
paragraph (f)(4) has been added solely directed to magnetic 
tapes. 

~ paragraph (f)(2) as proposed, the spelling of “Xenix” has 
been corrected, the references to “Unix” or “System V” have 
been deleted, and the erroneous “LPR” designation has been 
changed to “Ipr” in the paragraph as adopted. 

In paragraph (f)(3)as proposed, a new media format has been 
inserted in the paragraph as adopted to accommodate the high 
capacity diskettes now available for the Apple Macintosh sys- 
tem. This new format is a “3.50 inch, 1.4 Mb storage” diskette. 

In paragraph (h) as proposed, the word “phase” in the last 
sentence has been changed to “stage” in the paragraph as adopted 
to properly track the terminology currently in use in other 
sections of 37 CFR. 


Section 1.825: 


In paragraph (a) as proposed, a parenthetical cross-reference 
to the section and paragraph of these rules that establishes the 
requirement for the submission of the paper copy of the “Se- 
quence Listing” has been provided in the paragraph as adopted. 

In paragraph (b) as proposed, a parenthetical cross-reference 
to the section and paragraph of these rules that establishes the 
requirement for the submission of the computer readable form 
has been provided in the paragraph as adopted. 

In paragraph (c) as proposed, the “an application after 
the grant of a patent thereon” has been changed to “a patent, 
e.g., by reason of reissue or certificate of correction,” to more 
properly state that patents, not applications, are the subject of 
the corrections referenced in the paragraph as adopted. 


Response to and Analysis of Comments 


Written comments from thirteen (13) sources were received 
in response to the notice of proposed rulemaking. Some sug- 
gestions made in the comments have been adopted as presented 
or in modified form, and others have not been adopted. A 
detailed analysis of the comments follows. There was no oral 
testimony presented at the public hearing conducted on July 12, 
1989. 

Comment: Two comments questioned the authority of the 
PTO to impose these regulations. The comments alleged that 
computer readable forms are not “in writing” as required by 35 
U.S.C. 111, and that the rules represent a fundamental revision 
of 35 U.S.C. 111, 112, and 113, and cannot be reconciled with 
_ the requirements of law. 

Response: 35 U.S.C. 6 gives the Commissioner the authority 
to establish regulations “not inconsistent with law.” These rules 
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require sequences to be submitted “in writing” as specified under 
35 U.S.C. § 111. The additional requirement of the submission 
of a computer readable form is not inconsistent with 111. The 
rules do not alter, in any way, the requirements of 35 U.S.C. 
112 and 35 U.S.C. 113. 

Comment: One comment stated that the rules will have a 
significant impact on how the claims or disclosures will be 
interpreted. Further, it was stated that the rules preclude the 
applicant from being his/her own lexicographer. 

Response: As stated above, the rules do not alter, in any way, 
the requirements of 35 U.S.C. 112. There will be no change in 
disclosure and/or claiming requirements after the implementa- 
tion of the rules. The use of sequence identification numbers 
(SEQ ID No:X) only provides a shorthand way for applicants 
to claim their inventions. These identification numbers do not 
in any way restrict the manner in which an invention can be 
claimed. 

Comment: One comment questioned the validity of requiring 
applicants to ensure that there is no added matter upon amend- 
ment, which until now had been the responsibility of the PTO. 

Response: This is not the first instance in which the applicant 
is required to ensure that there is no new matter upon amend- 
ment. The requirement is analogous to that found in 37 C.F.R. 
§ 1.125 regarding substitute specifications. When a substitute 
specification is required because the number or nature of amend- 
ments would make it difficult to examine the case, the applicant 
must include a statement that the substitute specification in- 
cludes no new matter. The necessity of requiring a substitute 
“Sequence Listing” upon amendment is similar to the necessity 
of requiring a substitute specification and, likewise, the burden 
is on the applicant to ensure that no new matter is added. 
Applicants have a duty to comply with the statutory prohibition 
(35 U.S.C. 132 and 251) against the introduction of new matter. 

Comment: Two comments recommended that the standard- 
ized format not be made mandatory, but optional, or a less rigid 
code should be adopted. 

Response: The stated purpose and usefulness of these rules 
depends upon and requires that the resultant database be ac- 
curate, uniform and complete. The Office has determined that 
mandatory compliance with a single standardized format is the 
most efficient way of accomplishing this goal. 

Comment: Four comments suggested that the proposed ef- 
fective date of January 1, 1990, be postponed. The Authorin 
program should be available and in use. There should be a longer 
transition period where the standardized format serves as a 
guideline rather than a mandatory rule. 

Response: As noted above, the effective date of the rules has 
been postponed. There will be a testing period after the pub- 
lication but prior to the effective date of these final rules in which 
applicants may elect to participate on a voluntary basis. 

Comment: Three comments were made to the effect that the 
PTO, the JPO, and the EPO should come to an agreement 
regarding a uniform standardized format among the three of- 
fices. 

Response: The final rules are consistent with the harmoni- 
zation that has been achieved among the EPO, the JPO and the 
PTO relating to the presentation and exchange of sequence data. 

Comment: One comment expressed concern that the lack of 
inter-linkage with other major gene banks would cause more 
work and confusion rather than less. 

Response: The PTO has consulted with the existing U.S. 
nucleotide and peptide and protein sequence data libraries dur- 
ing the development of the final rules presented herein. The EPO 
has also consulted with the major Eu sequence data 
libraries. It should also be noted that the existing nucleotide and 
peptide and protein sequence data libraries in the U.S., Europe 
and Japan have implemented regular exchanges of sequence 
data. 


Comment: Two comments discussed differences between the 
proposed standard format and that of publication databases, and 
pointed out the difficulty to applicants in changing the way they 
currently submit sequence data. The comments alleged that the 

tules indicate that the standardized format is similar 
to the GenBank format when, in fact, they are quite different. 
Also, the rules require separate listings for sequences derived 
from a single sequence, whereas publication databases do not. 

Response: The standardized format is as close to the GenBank 
format as the Office could come while accommodating the 
special requirements of patent applications. Many applicants 
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will have to change the way they currently submit sequence data 
in patent applications, but it will be a one-time change. The 
benefits to both the applicants and the PTO in terms of improved 
search capability and higher quality patents should more than 
compensate for any initial burden that may be experienced by 
some applicants. Further, GenBank is working with the PTO 
to produce software that will easily convert the standard GenBank 
presentation for nucleotides and the standard PIR presentation 
for peptides to the required PTO submission format. The PTO 
will make this modified program available to the public. 

Comment: One comment questioned whether a DNA or amino 
acid sequence could still be part of a figure in a patent appli- 
cation, or whether it must be referred to in the format “SEQ 
ID NO.” 

Response: Any sequence may still be shown in a figure. 
Indeed, many significant sequence features may only be dem- 
onstrated by a figure. This is especially true in view of the fact 
that the representation of double stranded nucleotides is not 
permitted, according to the final rules, in the “Sequence Listing,” 
and many significant nucleotide features, such as “‘sticky ends” 
and the like, will only be shown effectively by reference to a 
drawing figure. Similarly, drawing figures are recommended for 
use with amino acid sequences to depict structural features of 
the corresponding protein, such as finger regions and Kringle 
regions. 

Comment: Two comments expressed concern over the need 
for all applicants to have access to the necessary computer 
equipment and programs. 

Response: To facilitate compliance with the rules, the PTO 
will make a modified Authorin data input program available to 
all applicants for the cost of the media. Those applicants for 
whom compliance with the rules remains a significant hardship 
may petition for a waiver of the rules. See 37 CFR § 1.183. 

Comment: Three comments questioned the use of a format 
which had advantages for production of a “hard copy” docu- 
ment, but would have to be reformatted for database storage 
and sequence searching. Separate “clean” listings of each nucleic 
acid and amino acid sequence were recommended. 

Response: The software that has been developed for the 
purpose of the PTO’s sequence database readily parses the 
requisite sequence information from the sequence data that has 
been formatted primarily for visual presentation and review. 

Comment: Two comments stated that the “Recommended” 
and “Optional” information was unnecessary in identifying the 
sequence with particularity, would be provided elsewhere in the 
application and should be eliminated from the rules. 

Response: The “Recommended” and “Optional” information 
has been retained for the purpose of developing, to the extent 
possible, the most comprehensive database possible for the 
purpose of searching applications containing sequence data. The 
“Recommended” and “Optional” information items constitute 
text database fields that will be text searchable by the search 
program that will be used by the PTO examiners. While this 
textual information may be availablé elsewhere in a given 
application, it would not be included in a sequence database 
and thus would not be searchable in the database if it is not 
included in the “Sequence Listing” and the computer readable 
copy of the “Sequence Listing.” 

Comment: Two comments suggested that the PTO train two 
or three clerks to convert computerized sequence data to the 
requested format. The comment further stated that it would be 
easier and cheaper for a clerk to learn to work the software and 
then use it every day, than to expect inventors and attorneys 
to relearn the system each time they file an application disclosing 
a sequence as herein defined. 

Response: Conversion at the PTO would involve an unnec- 
essary duplication of effort and would increase the opportunities 
for the introduction of errors into the database. It is not the intent 
of the PTO to convert data except in some, as yet unidentified, 
very exceptional circumstances. The service suggested in the 
comment can be met appropriately in the private sector. 

Comment: Three comments said that the minimum thresholds 
for sequence length set out by § 1.821(a) were too low, encom- 
passing amino acid sequences which are easily searchable with- 
out computer assistance and incidental nucleotide sequences, 
such as linkers, which are of no value to a PTO database. 

Response: The minimum thresholds have been established 
for the purpose of developing a database that will facilitate 
computerized searching for both lengthy and relatively shorter 
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sequences. The limit of four or more amino acids has been 
established for consistency with limits in place for industry 
database collections, whereas the limit of ten or more nucleo- 
tides, while lower than certain industry database limits, has been 
established to encompass those nucleotide sequences to which 
the shortest probe will bind in a stable manner. To raise the lower 
limit for amino acids to, for example, five amino acids, imme- 
diately illustrates the problems associated with higher thresh- 
olds. With a limit of five amino acids there would be 20* 
(160,000) possible combinations below this higher threshold 
versus 20° (8000) or fewer possible combinations below the 
current threshold. This difference in the number of possible 
combinations is significant, and plays an important role in 
effectively searching the applications under consideration. 

Comment: Two comments recommended that sequences in- 
cidental to the invention not be subject to the rules, and that 
only claimed sequences be required to be listed. One comment 
stated that the requirements should not be limited to claimed 
sequences. 

Response: Any disclosed sequence, whether claimed or not, 
is relevant for the purpose of assessing the prior art. Therefore, 
it is essential that all sequences, whether only disclosed or also 
claimed, be included in the PTO database. 

Comment: Two comments suggested that sequences included 
as prior art not be subject to the rules. 

Response: In many instances, prior art sequences may gen- 
erally be referred to by name and a publication reference; in 
these situations, they need not be listed as part of the “Sequence 
Listing.” However, if recitation of the sequence, i.e., as a string 
of particular bases or amino acids, is necessary to a discussion 
of these prior art sequences, it is required that these sequences 
be included in the “Sequence Listing” for examination purposes. 

Comment: One comment inquired as to whether functionally 
defined sequences could be referred to by function or whether 
they must be listed. 

Response: Any sequence that is disclosed as a sequence, i.e., 
as a string of particular bases or amino acids, and that otherwise 
meets the criteria of § 1.821(a), must be set forth as part of the 
“Sequence Listing.” However, a sequence that is referred to only 
by function need not be listed. 

Comment: One comment raised the question of how to deal 
with variations on listed sequences such as the following: Ex- 
ample (1) allelic variations or “conservatively modified variants 
thereof.” and Example (2) where the sequence “may be deleted 
at the C-terminus by 1, 2, 3, 4, or 5 residues.” 

Response: The rules do not encompass the variations listed 
in Examples (1) or (2). In Example (1), the sequences may be 
described as SEQ ID NO:X and “conservatively modified vari- 
ants thereof” or allelic variations, if desired. A situation such 
as that in Example (2), if encompassed by the rules, would 
introduce far too much complexity into the “Sequence Listings” 
and the searching database that is currently envisioned. The 
possible mathematical variations that result from this type of 
language could reasonably require a “Sequence Listing” that 
would be thousands of pages in length. In Example (2), only 
the undeleted sequence needs to be included in the “Sequence 
Listing,” and the sequences may be described as SEQ ID NO:X 
from which deletions have been made at the C-terminus by 1, 
2, 3, 4 or 5 residues. The sequence search database will only 
contain the undeleted sequence. 

Comment: Two comments inquired as to the criteria the PTO 
would use to determine compliance, and what opportunities 
would be afforded the applicant to satisfy the regulations. One 
comment also stated that abandonment is an unduly harsh 
penalty for failure to comply with the rules. 

Response: Applicants will be notified of easily detectable 
deficiencies early in the application process. Deficiencies of a 
more sophisticated nature will likely only be detected by the 
examiner to whom the application is assigned. Applicants whose 
computer readable forms are damaged in the mail, are not 
readable, or are missing mandatory elements will be so notified 
shortly after receipt of the application by the PTO. Other errors 
or inconsistencies will be noted by the examiner early in the 
examination process. Upon detection of damage or a deficiency, 
a notice will be sent to the applicant detailing the damage or 
deficiency and setting a one month period for response. Exten- 
sions of time in which to reply will be available pursuant to 37 
CFR 1.136. When an action by the applicant, such as a response 
to a notice to comply from the PTO, is determined to be a bona 
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fide attempt to comply with the rules and it is apparent that 
compliance with some requirement has inadvertently been 
omitted, the opportunity to explain and supply the omission will 
be given before the question of abandonment will be considered. 
See 37 CFR § 1.135(c). 

Comment: Two comments questioned the legal significance 
of sequences in the description which differ from those in the 
“Sequence Listing.” 

Response: There should not be many instances where differ- 
ences occur since sequences which are listed in the “Sequence 
Listing” should be referred to by the assigned SEQ ID No within 
the text of the description and claims. A sequence may be listed 
as part of a figure which may differ from that listed in the 
“Sequence Listing.” In that case, the rules represent no change 
from current practice regarding inconsistencies within an ap- 
plication. 

Comment: One comment expressed concern over the likeli- 
hood of error when referring to a sequence by ID number and 
the consequences to the applicant of such an error. 

Response: There is the possibility that errors will occur. 
However, referring to sequences by ID number should prove 
to be less prone to error than actually repeatedy reproducing 
the sequences. 

Comment: One comment suggested that the PTO furnish the 
applicant with a paper copy of the data as it appears in the PTO’s 
database so that the applicant may ensure that no errors arose 
in the data transferal. 

Response: The PTO will undertake the furnishing of such 
paper copies after the implementation date of the rules. How- 
ever, the necessity of continuing this procedure indefinitely will 
be reviewed once the integrity of the system has been estab- 
lished. 

Comment: One comment stated that either the paper copy or 
the computer readable copy of the “Sequence Listing” must not 
be correctable by reference to the other. The PTO should clearly 
state the policy, and needs the right to require (not just “permit”) 
correction of one copy where there are discrepancies. 

Response: As set forth in § 1.821(e), the paper copy of the 
“Sequence Listing” will serve as the official copy of the “Se- 
quence Listing” for the purposes of the patent application file. 
The PTO would like to permit correction of the paper copy, at 
the least, during the pendency of a given application by reference 
to the computer readable copy thereof if both the paper and 
computer readable forms were submitted at the time of filing 
of the application and the totality of the circumstances otherwise 
substantiates the proposed correction. A mere discrepancy 
between the paper copy and the computer readable form may 
not, in and of itself, be sufficient to justify a proposed correction. 

Comment: One comment said that if the paper copy is the 
official copy for priority purposes, it should be corrected (if 
necessary) within about nine months of the filing date in order 
to be used for filing under the Paris Convention. 

Response: This comment is noted, but compliance with the 
recommended timing is, of course, contingent upon the discov- 
ery of inconsistencies within the Paris Convention priority pe- 
riod. It is expected that some, but certainly not all, discrepancies 
will be discovered within the priority period. The PTO cannot 
guarantee that all discrepancies in any part of an application 
will be discovered within the priority period. 

Comment: One comment noted that although the PTO may 
not consider the computer readable copy to be part of the file 
wrapper for U.S. application purposes, the possible effect of this 
additional disclosure on foreign filings based upon the original 
filing document of the U.S. application has not been addressed 
or explained. 

Response: The rules explicitly state that the computer readable 
form is merely a copy of the “Sequence Listing,” and that the 
computer readable form will not necessarily be retained as a 
part of the application file. Section 1.821(e). A certified copy 
of a U.S. application that is obtained for the purpose of foreign 
filing will not include any information in computer readable 
form. However, it will include a copy of the “Sequence Listing.” 
There should be no additional disclosure in the computer read- 
able form relative to the “Sequence Listing.” Section 1.821(f) 
clearly requires a statement that the content of the two is the 
same must be submitted. These sections were drafted with the 
foreign priority considerations in mind. 

Comment: One comment recommended that the PTO state 
that an applicant will (rather than “may”) be given the oppor- 
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tunity to meet the regulations when a bona fide attempt to comply 
has been made, but when some item has inadvertently been 
omitted. 

Response: The grant of this further opportunity to comply is 
dependent upon the nature of the deficiency and the response 
received in attempt to cure the deficiency. If it is evident that 
a bona fide attempt to comply has been made, the opportunity 
to explain and supply the omission will be given before the 
question of abandonment is considered. No change to existing 
practice regarding inadvertent omissions is intended or contem- 
plated. See 37 CFR § 1.135(c). 

Comment: Two comments asked what an applicant should 
do, in view of the rule prohibiting the addition of new matter, 
if an error in sequencing were discovered after filing an applica- 
tion. 

Response: The treatment accorded errors in sequencing will 
be no different after the implementation date of these rules than 
that currently accorded errors in sequencing or any other errors 
that are made in describing the invention in the application as 
originally filed. 

Comment: One comment recommended that applicants not 
be required to submit additional computer readable copies of 
the “Sequence Listing” when filing a derivative application 
(continuation, continuation-in-part, or divisional). 

Response: Additional computer readable forms will not be 
required in derivative or continuing applications if the sequence 
information is exactly the same as that in a parent application 
in which a complying computer readable form had been filed. 
In such situations, applicants must request that the previously 
submitted computer readable form, or the data thereon, be used 
in a subsequently filed application in much the same manner 
as applicants must now request the transfer of drawings in 
derivative or continuing applications. Section 1.821(e) now 
explicitly provides for this practice. 

Comment: Four comments said the estimate that the proposed 
rule change would require only an additional 15 minutes was 
highly unrealistic. One comment noted that the time required 
to key in all the information other than the sequence data was 
less than one hour. 

Response: The estimated time of approximately fifteen min- 
utes for complying with these rules should not be interpreted 
as the amount of time necessary to formulate a “Sequence 
Listing” submission. Rather, the estimated time only relates to 
the additional amount of time applicants will have to expend 
to comply with these rules over and above that which they would 
have expended previously for patent applications. It is submitted 
that compliance with these rules will involve only the additional 
submission of relevant application and computer readable form 
information and a minor, one-time, revision of the format for 
presenting sequence data, after which no additional expenditure 
of time for format compliance will be necessary. The time 
required to submit sequence and any associated information is 
not included in the above estimate because it is properly assumed 
that this information would necessarily have been submitted, 
though possibly in a different format, in applications filed prior 
to the effective date of these rules. 

Comment: One comment asked whether on-line access to the 
PTO database would be available to the public. 

Response: On-line access to the PTO database is not imme- 
diately envisioned. The PTO does plan to disseminate the patented 
or published portion of the database by making the information 
available to the public. 

Comment: Two comments asked whether adequate security 
measures would be taken to insure that diskettes are properly 
identified before separation from their files. 

Response: Adequate measures will be taken to insure that 
computer readable forms are properly identified before sepa- 
ration from their files. The labeling procedures required by 
§ 1.825(h) of these final rules should minimize any identification 
problems. 

Comment: One comment asked how the PTO intended to 
dispose of the disks to insure the secrecy of their contents. 

Response: The secrecy of the computer readable forms will 
be maintained in much the same manner as the secrecy of 
applications is currently maintained. If computer readable forms 
are disposed of by the PTO, they will be disposed of in a manner 
that will preserve the secrecy of their contents. 

Comment: One comment recommended that all sequence data 
meeting the minimum length criteria be routinely subject to the 
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rules, and that a petition should be required when an applicant 
believes particular sequences are exempt as per 37 CFR 1.821(a). 

Response: The suggestion cannot be adopted because the PTO 
has the burden to establish a lack of compliance with the rules, 
and the suggested practice would have the effect of placing the 
burden of establishing the need for compliance with applicants. 
The burden of proof does not shift to the applicant until the PTO 
has established a prima facie case of noncompliance. 

Comment: One comment suggested that the definition of 
nucleotide sequences be narrowed to exclude polymers contain- 
ing other than typical 5' to 3' phosphodiester linkages. 

Response: The rules have been drafted so as not to exclude 
the types of sequences that are specifically referred to. The PTO 
does not want to exclude linkages of the type commonly found 
in naturally occurring nucleotides, e.g., eukaryotic end capped 
sequences. 

Comment: One comment suggested that the applicability of 
the rules is overbroad and ambiguous. It was stated that it was 
unclear whether a single non-peptidyl linkage removes a peptide 
from applicability. 

Response: Every effort has been made to eliminate a 
from the rules. The rules are, nonetheless, procedurally and 
technologically complex. They must be carefully reviewed in 
order to gain a comprehensive understanding of them. With 
regard to the specific question that has been posed, § 1.821(a)(2) 
was changed to address the point in question. A single non- 
peptidyl bond does not exclude a given peptide from the scope 
of the rule. 

Comment: Three comments recommended that the depiction 
of unusual or modified bases and amino acids should be clari- 
fied. One of these comments suggested specific language for 
clarification. The suggested language is as follows: 


A modified base or amino acid may be presented in a given 
sequence as the corresponding unmodified base or amino acid 
if the modified base or amino acid is one of those listed in 
paragraphs (p)(1) or (p)(2) of this section and the modification 
is also set forth elsewhere in the Sequence Listing (for ex- 
ample, FEATURES § 1.823(b)(2)(ix)). Otherwise, all bases 
or amino acids not appearing in paragraphs (b)(1) or (b)(2) 
of this section shall be listed in a given sequence as “N” or 
“Xaa,” respectively, with further information, as appropriate, 
given elsewhere in the Sequence Listing. 


Response: The suggested language has been adopted in § 
1.822(b) of the final rule. 

Comment: One comment asked that the PTO explicitly state 
that the rules do not apply to applications that are pending at 
the time of the rule change. 

Response: Only new applications filed after the effective date 
of the rule change will be subject to the rules; applications which 
are pending at that time are exempt. Compliance with the rules, 
on a voluntary basis, is encouraged for applications filed prior 
to the effective date of these final rules. The final rules will not 
apply, except on a voluntary basis, to continuation or divisional 
applications filed after the effective date unless the application 
upon which 35 U.S.C. 120 priority is claimed was also subject 
to these rules. The final rules will apply to continuation-in-part 
applications filed after the effective date where the application 
upon which 35 U.S.C. 120 priority is claimed was subject to 
these rules or where the material that is newly added in the 
continuation-in-part includes sequence information that falls 
within the requirements of these rules. The final rules will not 
apply to reissue or reexamination applications filed after the 
effective date unless the application which matured into the 
patent sought to be reissued or reexamined was subject to these 
rules. 

Comment: One comment asked whether it would be accept- 
able for the inventor or the person who actually compares 
sequence data to sign the statement that the “Sequence Listing” 
conforms to the computer readable form. 

Response: A statement submitted by either of those persons 
is acceptable as long as it is a verified statement. Any person 
registered to practice before the PTO may make such a statement, 
and it does not need to be verified. The statement may be made 
by any person not registered to practice before the PTO if the 
statement is a verified statement, i.e., in oath or declaration form. 

Comment: Three comments said that the time limits set for 
compliance in § 1.81(g) were too short and should be extended. 
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Response: The time limits set are considered reasonable, and 
those set in § 1.821(g) are extendable pursuant to 37 CFR 1.136. 

Comment: One comment noted that the requirement to in- 
dicate coding regions of a nucleic acid sequence may be in- 
appropriate. 

Response: There has been a misunderstatnding of the require- 
ments relating to the depiction of the coding regions in nucle- 
otide sequences as well as teh amino acids corresponding to 
the codons in those coding regions. It should be noted that the 
rules do not, in any way, require the depiction of coding regions 
or the amino acids co; g to the codons in those coding 
regions. Paragraph (d) of § 1.822 only requires that where amino 
acids corresponding to the codons in the coding parts of a 
nucleotide sequence are depicted, they must be depicted below 
the corresponding codons. (Emphasis added.) There is abso- 
lutely no requirement in the rules to depict coding regions. Nor 
is there a requirement to separately list the amino acid sequence 
unless the applicant desires to discuss the amino acids as a 
separate sequence. That is, when the coding parts of a nucleotide 
sequence and their corresponding amino acids have been iden- 
tified, if applicant desires to discuss those amino acids in the 
coding parts of the nucleotide as a separate sequence, those 
amino acids must also be set forth as a separate sequence. These 
requirements do not alter, in any way, the requirements of 35 
U.S.C. 112. The separate submission of the amino acid sequence 
that corresponds to the coding parts of a nucleotide sequence 
is, however, recommended and encouraged because the amino 
acid sequence may not be captured in the sequence database 
if it is only presented in the mixed-mode format. 

Comment: One comment noted that the requirement to list 
nucleotide coding regions as groupings of codons becomes 
redundant when the same sequence must be listed for each 
reading frame, and may be irrational for those circumstances 
where a single base insertion or deletion causes a change in the 
reading frame. 

Response: As noted above, there is no requirement in the rules 
to depict coding regions of nucleotides. However, when an 
applicant does elect to depict coding regions, the rules require 
that they be depicted in a uniform manner. 

Comment: One comment noted that the term “mature protein” 
should be better defined. The requirement to number amino 
acids based on the determination of the mature protein is 
unnecessary and could lead to litigation problems. Further, the 
designation of pre- and pro- sequences may be impossible and 
is irrelevant to the search. 

Response: Section 1.822(m) of the rules as adopted sets forth 
a procedure for numbering amino acid sequences that is an 
alternative to the procedure involving the identification of the 
mature protein. Sequences can either be numbered based upon 
the identification of the mature protein or based upon the first 
amino acid at the amino terminal as number 1. 

Comment: Two comments noted that the rules did not provide 
for the depiction of codons that span intron/exon junctions. 

Response: The rules as adopted now provide for the depiction 
of codons that span intron/exon junctions in § 1.822(d). 

Comment: One comment asked how to represent regions 
where two proteins are coded on opposite strands of DNA and 
overlap. 

Response: since the final rules do not permit the representation 
of double stranded nucleotides, each DNA strand must be listed 
separately. In this situation, each DNA strand may be listed with 
its corresponding amino acid sequence, and the relationship 
between the two may be shown in a drawing figure. 

Comment: One comment noted that the rules do not provide 
for the representation of differentially spliced gene sequences 
which lead to the expression of two different amino acid se- 
quences from a single gene or RNA. 

Response: The rules do not contemplate the depiction of more 
than one amino acid sequence together with a single nucleotide 
sequence. Therefore, a differentially spliced nucleic acid se- 
quence requires separate listings. The information may be rep- 
resented by separate listings for each sequence, i.e., one nucle- 
otide sequence and two amino acid sequences, or by listing the 
nucleic acid sequence twice, once with each of the different 
amino acid sequences. The relationship between them may also 
be shown in a drawing figure. 

Comment: One comment recommended that applicants have 
the option of presenting the amino acid sequence in the one- 
letter form. 
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Response: The use of the three-letter code in the “Sequence 
Listing” is preferred for ease of examination. However, the 
modified Authorin program allows applicants to input amino 
acid sequences using one-letter codes or three letter codes, and 
will convert, where necessary, one-letter codes to the appropri- 
ate three-letter codes for the “Sequence Listing.” 

Comment: One comment suggested that the wording of 
§ 1.822(p), regarding the presentation of partial sequences, 
subsequences and discontinuous sequences, be clarfied. 

Response: This language has been clarified, and can be found 
in § 1.822(0) as adopted. 

Comment: One comment noted that there are no known 
naturally occurring circular amino acid sequences and that 
§ 1.822(0) need not distinguish between circular and linear 
polypeptide sequences. 

Response: Section 1.822(0) as proposed is now set forth in 
§ 1.822(n) as adopted. Sequences in patent applications are not 
limited to those, that occur naturally. Synthetic sequences are 
encompassed by the rules. 

Comment: Three comments recommended that the PTO 
state explicitly that the applicant will in no way be held liable 
for omissions of optional or recommended items, and that the 
PTO would make no interpretations therefrom. 

Response: The suggestion has been adopted in § 1.821(i) of 
the rules. 

Comment: One comment recommended that the number of 
sequences presented in the “Sequence Listing” be included 
under the GENERAL INFORMATION section as a check for 
completeness during application processing. 

Response: The suggestion has been adopted in 
§ 1.823(b)(1)(iii) of the rules. 

Comment: One comment mentioned that it was confusing to 
describe the items CURRENT APPLICATION DATA and 
PRIOR APPLICATION DATA as mandatory while saying that 
they are to be omitted if the information is unknown or inap- 
plicable. 

Response: The requirement for this information is similar to 
that currently set forth in 37 CFR 1.5. Each of the above items 
of information must be submitted if they are known to applicant 
or applicable in a given application, respectively. 

Comment: One comment suggested that the PUBLICATION 
STATUS section be revised to accommodate patent citations. 

Response: The suggestion has been adopted in § 1.823(b)(2)(x). 

Comment: One comment said that the many levels of iden- 
tifiers and sub-identifiers introduced unnecessary complexity. 

Response: The items of information in § 1.823 have been 
reviewed and several levels of identifiers and sub-identifiers 
have been deleted. 

Comment: One comment recommended that § 1.823(b)(1)(ix) 
not include the items BASE PAIRS and AMINO ACIDS since 
that information would be known from the kind of sequence 
listed. 

Response: The suggestion has been adoptedin § 1.823(b)(2)(x) 
of the rules. 

Comment: One comment suggested that § 1.823(b)(2)(i) in- 
clude “Not known to applicant” as a valid response to TOPOL- 
OGY and STRANDEDNESS items. 

Response: The suggestion has been adopted in § 1.823(b)(2)(i). 

Comment: One comment suggested that “anti-sense DNA” 
and “anti-sense RNA” be added as a valid response under KIND 
in § 1.823(b)(2)(ii). 

Response: A separate information item has been provided for 
molecule types that have anti-sense characteristics. It is in § 
1.823(b)(2)(iv) as adopted. 

Comment: One comment said that “Specific Organelle” was 
not a proper response to KIND, but was a sub-identifier under 
“Organelle DNA” and “Organelle RNA.” 

Response: All organelle information will be collected in 
§ 1.823(b)(2)(vi)(1) as adopted. 

Comment: One comment recommended that the heading KIND 
be used only once and the “Peptide or protein” information be 
listed under that single heading. 

Response: The suggestion has been adopted in 
§ 1.823(b)(2)(ii). 

Comment: One comment suggested that “Whole” be included 
as a proper response to Peptide or protein FRAGMENT TYPE. 

Response: This suggestion has not been adopted because it 
is presumed that no response will be given for FRAGMENT 
TYPE if the sequence is “Whole.” 
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Comment: One comment suggested that NAME be added as 
a sub-identifier under the FEATURES section. 

Response: The suggestion has been adopted in 
§ 1.823(b)(2)(ix)(A). 

Comment: One comment suggested that § 1.824(f) be modi- 
fied to include 1/4" tape cartridge as an acceptable magnetic 
medium. One comment suggested that computer readable forms 
produced by Digital Equipment Corporation (DEC) systems be 
acceptable. 

Response: These suggestions have not been adopted. The 
initially acceptable computer readable forms and computer 
systems are limited to those set forth in § 1.824(a) and (f), 
respectively. It should be noted that any computer operating 
system may be utilized to produce a sequence submission, 
provided that the system is capable of producing a file having 
the characteristics specified in § 1.824 and capable of writing 
the properly formatted file to one of the acceptable diskettes 
or 
tapes. 

Comment: One comment suggested that the PTO accept any 
computer readable form which is acceptable to the EPO or JPO. 

Response: It is likely that, with the exception of the EPO’s 
acceptance of optical character readable documents, the PTO 
will be more liberal than both the EPO and the JPO with regard 
to acceptable computer readable forms. The JPO will not accept 
any computer readable forms. 

Comment: One comment recommended that where a yes/no 
response is desired for an item of information, it should be 
indicated in the parenthetical information following that item. 

Response: The suggestion has been adopted throughout 
§ 1.823(b) of the rules. 

Comment: One comment suggested that a provision be made 
to allow a sequence listing to be the figure published in the 
Official Gazette at issuance. 

Response: The PTO is exploring the feasibility of adopting 
this suggestion. If adopted, the Manual of Patent Examining 
Procedure will be revised to accommodate this suggestion. 


Discussion of Specific Sections 


Nucleotide and/or amino acid sequence disclosures in 
patent applications. (Section 1.621) 


Section 1.821(a) presents a definition for “nucleotide and/or 
amino acid sequences.” This definition sets forth limits, in terms 
of numbers of amino acids and/or numbers of nucleotides, at 
or above which compliance with the rules that follow is required. 
Further, compliance with the rules is only required for unbran- 
ched sequences. Branched sequences are specifically excluded 
from the scope of the rules. The limit of four or more amino 
acids has been established herein for consistency with limits in 
place for industry database collections whereas the limit of ten 
or more nucleotides, while lower than certain industry database 
limits, has been established to encompass those nucleotide 
sequences to which the smallest probe will bind in a stable 
manner. Specifically, the amino acid limit is consistent with the 
limits in place in industry database collections, such as the 
National Biomedical Research Foundation Protein Identifica- 
tion Resource (NBRF-PIR; Washington, D.C.) database and the 
International Protein Information Database in Japan (JIPID; 
Tokyo). NBRF-PIR may include sequences having fewer than 
four amino acids but this is considered by the PTO to be too 
low because amino acid sequences with three amino acids can 
readily be manually searched as chemical structures rather than 
as sequences of the type to be submitted under these rules. The 
limits for amino acids and nucleotides are also consistent with 
those established for sequence data exchange with the JPO and 
the EPO. 

Sections 1.821(a)(1) and 1.821(a)(2) present further defini- 
tions for those nucleotide and amino acid sequences that are 
intended to be embraced by the rules that follow. Nucleotide 
sequences are further limited to those that can be represented 
by the symbols set forth in § 1.822(b)(1). Amino acid sequences 
are further limited to those listed in § 1.822(b)(2) and those L- 
amino acids that are commonly found in naturally occurring 
proteins. The limitation to L-amino acids is based upon the fact 
that there currently exists no widely accepted standard nomen- 
clature for representing the scope of amino acids encompassed 
by non-L-amino acids, and, as such, the process of meaningfully 





JANUARY 7, 1992 


encoding these other amino acids for computerized searching 
and printing is not currently feasible. The previous limitation 
that “[o]nly peptides or proteins containing normal peptide 
bonds are embraced” by the rule has been deleted from the final 
rules in favor of a more liberal standard that states that the rules 
embrace “[a]ny peptide or protein that can be expressed as a 
sequence using the symbols in § 1.822(b)(2) in conjunction with 
a description elsewhere in the “Sequence Listing” to describe, 
e.g., modified linkages, cross links, end caps, non-peptidyl 
bonds, etc.” The use of the terms “peptide or protein” implies, 
however, that the amino acids in a given sequence are linked 
by at least three consecutive peptide bonds. Accordingly, an 
amino acid sequence will not be excluded from the scope of 
the rules merely due to the presence of a single non-peptidyl 
bond. If an amino acid sequence can be represented by a string 
of amino acid abbreviations, with reference, where necessary, 
to a features table to explain modifications in the sequence, the 
sequence comes within the scope of the rules. However, the rules 
are not intended to encompass the subject matter that is generally 
referred to as synthetic resins. 

Section 1.821(b) requires exclusive conformance, with regard 
to the manner in which the nucleotide and/or amino acid se- 
quences are presented and described, with the rules that follow 
for all applications that include nucleotide and amino acid 
sequences that fall within the above definitions. This require- 
ment is necessary to minimize any confusion that could result 
if more than one format for representing sequence data was 
employed in a given application. It is also expected that the 
preferred standard format will be more readily and widely 
accepted and adopted if its use is exclusive, as well as mandatory. 

Section 1.821(c) requires that applications containing nucleo- 
tide and/or amino acid sequences that fall within the above 
definitions, contain, as a separate part of the disclosure on paper 
copy, a disclosure of the nucleotide and/or amino acid se- 
quences, and associated information, using the format and 
symbols that are set forth in §§ 1.822 and 1.823. This separate 
part of the disclosure on paper copy will be referred to as the 
“Sequence Listing,” and requires that each sequence disclosed 
in the application appear separately in the “Sequence Listing,” 
with each sequence further being assigned a sequence identi- 
fication number, referred to as “SEQ ID NO.” A plurality of 
sequences may, if feasible, be presented on a single page, and 
this may be extended to the separate presentation of both nu- 
cleotide and amino acid sequences on the same page. The 
requirement for sequence identification numbers, at a minimum, 
requires that each sequence be assigned a different number for 
purposes of identification. However, where practical and for 
ease of reference, sequences should be presented in the separate 
part of the application in numerical order. 

Section 1.821(d) requires the use of the assigned sequence 
identifier in all instances where the description or claims of a 
patent application discuss sequences regardless of whether a 
given sequence is also embedded in the text of the description 
or claims of an application. This requirement is also intended 
to permit references, in both the description and claims, to 
sequences set forth in the “Sequence Listing” by the use of 
assigned sequence identifiers without repeating the sequence 
in the text of the description or claims. 

Section 1.821(e) requires the submission of a copy of the 
“Sequence Listing” in computer readable form. The computer 
readable form will be used by the PTO to establish a database 
for searching and printing nuoleotide and amino acid sequences. 
This electronic database will also enable the PTO to exchange 
patented sequence data, in electronic form, with the JPO and 
the EPO. It should be noted that the PTO’s database will comply 
with the confidentiality requirement imposed by 35 U.S.C. 122. 
That is, the PTO will not exchange or make public any infor- 
mation on any sequence until the patent application containing 
that information matures into a patent. 

The second sentence of § 1.821(e) indicates that, as between 
the paper copy of the “Sequence Listing” and the computer 
readable copy thereof, the paper copy would serve as the official 
copy. However, the PTO would like to permit correction of the 
paper copy, at the least, during the pendency of a given appli- 
cation by reference to the computer readable copy thereof if 
both the paper and computer readable forms were submitted at 
the time of filing of the application and the totality of the 
circumstances otherwise substantiate the proposed correction. 
A mere discrepancy between the paper copy and the computer 
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readable form may not, in and of itself, be sufficient to justify 
a proposed correction. In this regard, the PTO will assume that 
the computer readable form has been incorporated by reference 
into the application, when the paper and computer readable 
forms were submitted at the time of filing of the application. 
The PTO will attempt to accommodate or address all correction 
issues, but it must be kept in mind that the real burden rests 
with the applicant to ensure that discrepancies between the paper 
copy and the computer readable form are minimized. Applicants 
should be aware that there will be instances where the applicant 
may have to suffer any consequences of discrepancies between 
the two. All corrections would be made by appropriate fee-paid 
petitions. The paper copy would also serve as the official copy 
for priority purposes. The PTO does not desire to be bound by 
a requirement to permanently preserve computer readable forms 
for support, priority or correction purposes. For example, the 
PTO will make corrections, where appropriate, by reference to 
the computer readable form as long as the computer readable 
form is still available to the PTO. However, once use to the PTO 
for processing has ended, i.e., once the PTO has entered the data 
contained on the computer readable form into the appropriate 
database, the PTO does not intend to further preserve the computer 
readable form submitted by the applicant. 

The last two sentences of § 1. 821(e) set forth the procedure 
to be followed when a computer readable form of a new ap- 
plication is identical with a computer readable form of another 
application. In that situation, an applicant may make reference 
to the other application and computer readable form in lieu of 
filing a duplicate computer readable form in the new application. 

Section 1.821(f) requires that the paper and computer read- 
able copies of the “Sequence Listing” be accompanied by a 
statement that the content of the paper and computer readable 
copies are the same, at the time when the computer readable 
form is submitted. This statement must be a verified statement 
if it is made by a person not registered to practice before the 
PTO. such a statement may be made by the applicant. 

Section 1.821(g) requires compliance with the requirements 
of paragraphs (b) through (f), as discussed above, if they are 
not satisfied at the time of filing under 35 U.S.C. 111 or at the 
time of entering the national stage of an international application 
under 35 U.S.C. 371, within one month from the date of a notice 
requiring compliance. Failure to comply will result in the aban- 
donment of the application. Submissions in response to require- 
ments under this paragraph must be accompanied by a statement 
that the submission includes no new matter. This statement must 
be a verified statement if made by a person not registered to 
practice before the PTO. Again, such a statement may be made 
by the applicant. Extensions of time in which to reply to a 
requirement under this paragraph are available pursuant to 37 
CFR 1.136. When an action by the applicant is a bona fide 
attempt to comply with these rules and it is apparent that com- 
pliance with some requirement has inadvertently been omitted, 
the opportunity to explain and supply the omission will be given 
before the question of abandonment is considered. See 37 CFR 
§ 1.135(c). 

Section 1.821(h) requires compliance with the requirements 
of paragraphs (b) through (f), as discussed above, within one 
month from the date of a notice requiring compliance in an 
international application filed in the United States Receiving 
Office under the Patent Cooperation Treaty (PCT), if the above 
noted requirements are not satisfied at the time of filing. Sub- 
missions in response to requirements under this paragraph must 
be accompanied by a statement that the submission does not 
include new matter or go beyond the disclosure in the inter- 
national application as filed. This statement must be a verified 
statement if made by a person not registered to practice before 
the PTO. Such a statement may be made by an applicant. 
International applications that fail to comply with any of the 
requirements of paragraphs (b) through (f) of this section will 
be searched to the extent possible without the benefit of the 
information in computer readable form. 

Section 1.821(i) makes clear that neither the presence nor 
absence of information which is not required under the rules 
will create a presumption that such information is necessary to 
satisfy any of the requirements of 35 U.S.C. 112. Further, this 
paragraph states that the grant of a patent on an application that 
is subject to §§ 1. 821 through 1.825 constitutes a conclusive 
presumption that the granted patent complies with the require- 
ments of these rules. This paragraph has been added to address 
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the concerns with respect to the weight that may ultimately be 
accorded an omission of an item of information which is not 
required under the rule, regardless of whether that item has been 
designated as “recommended” or “optional.” 

Section 1.821(j) has been added to facilitate administrative 
processing of all application papers, computer readable forms 
and fees filed under this section. Accordingly, all such appli- 
cation papers, computer readable forms and fees filed in the PTO 
should be marked “Box SEQUENCE.” 


Symbols and format to be used for, nucleotide and/or 
amino acid sequence data. (Section 1.822) 


Section 1.822 sets forth the format and symbols to be used 
for listing nucleotide and/or amino acid sequence data. The 
codes for representing the nucleotide and/or amino acid char- 
acters in the sequences are set forth in the tables of paragraphs 
(b)(1) and(b)(2) of this section. For the purpose of setting forth 
the sequence in the “Sequence Listing,” only those symbols in 
paragraph (b)(1) for “Base codes” and in paragraph (b)(2) for 
“Amino acids” are to be used, as further set forth in paragraphs 
(c) and (e) of this section. No other symbols shall be used in 
nucleotide and amino acid sequences. The “Modified base 
controlled vocabulary” in paragraph (p)(1) and the “Modified 
and unusual amino acids” in paragraph (p)(2) are not to be used 
in setting forth the sequences; but, they may be used in the 
description and/or the “Sequence Listing” corresponding to, but 
not including, the sequence itself. However, a modified base 
or amino acid may be presented in a given sequence as the 
corresponding unmodified base or amino acid if the modified 
base or amino acid is one of those listed in paragraphs (p)(1) 
or (p)(2) of this section and the modification is also set forth 
elsewhere in the “Sequence Listing;” for example, in the features 
table. Otherwise, all bases or amino acids not appearing in 
paragraphs (b)(1) or (b)(2) of this section must be listed in a 
given sequence as “N” or “Xaa,” respectively, with further 
information given elsewhere in the “Sequence Listing.” 

In paragraphs (b)(2) and (e) of § 1.822, the use of three-letter 
codes for amino acids is required. The use of the three-letter 
codes for amino acids is preferred over the one-letter codes from 
the perspective of facilitating the examiner’s review of the 
application papers, including the “Sequence Listing”, and the 
public’s, as well as the examiner’s, use of the printed patents. 
The modified Authorin program that the PTO will make avail- 
able to the public will have the capability of converting from 
one-to three-letter amino acid codes and printing the amino acid 
sequence in three-letter codes regardless of input. 

Paragraphs (d) through (p) of § 1.822 set forth the format 
for presenting sequence data. These paragraphs set forth the 
manner in which the characters in sequentes are to be grouped, 
spaced, presented and numbered. 

It should be noted that paragraph (d) of this section requires 
that amino acids corresponding to codons in the coding parts 
of a nucleotide sequence be listed below the corresponding 
codons. This is the opposite of the location set forth in the 
proposed rules. The fact that the representation of double stranded 
nucleotide sequences will not be permitted in the “Sequence 
Listings” has obviated the need to accommodate those situations 
in which the coding regions of the primary coding strand of a 
double stranded nucleotide sequence and the amino acids 
corresponding to the codons in the coding strand of that nucle- 
otide sequence are depicted. In those situations, it was consid- 
ered that the correspondence between the amino acids and the 
codons in the primary coding strand could most clearly be 
illustrated by positioning the amino acids above the nucleotides 
rather than below the nucleotides, as is more conventionally 
done. This arrangement was then, for the purpose of consistency, 
extended to the representation of all amino acids that corre- 
sponded to codons in the coding regions of a nucleotide se- 
quence. As stated above, because double stranded nucleotides 
will not be permitted in the “Sequence Listing,” there is no longer 
a need to depict amino acids above corresponding codons. As 
such, paragraph (d) as adopted requires the depiction of amino 
acids corresponding to codons in the coding parts of a nucleotide 
sequence immediately below, not above, the corresponding 
codons. Further, in paragraph (d) of this section, the situation 
in which a codon spans an intron has been addressed. In those 
situations, the “amino acid symbol shall be typed below the 
portion of the codon containing two nucleotides.” This sentence 
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was added to clarify the representation of an amino acid that 
corresponds to a codon that spans an intron. 

In view of the number of comments that were received in 
which there was a misunderstanding of the requirements relating 
to the depiction of the coding regions in nucleotide sequences 
as well as the amino acids corresponding to the codons in those 
coding regions, it should be noted that the rules do not, in any 
way, require the depiction of coding regions or the amino acids 
corresponding to the codons in those coding regions. Paragraph 
(d) of this section only requires that where amino acids corre- 
sponding to the codons in the coding parts of a nucleotide 
sequence are depicted, they must be depicted below the cor- 
responding codons. (Emphasis added.) There is absolutely no 
requirement in the rules to depict coding regions. Nor is there 
a requirement to separately list the amino acids corresponding 
to the codons in the coding parts of a nucleotide sequence unless 
the applicant desires to discuss the amino acids as a separate 
sequence. That is, when the coding parts of a nucleotide se- 
quence and their corresponding amino acids have been iden- 
tified, if applicant desires to discuss those amino acids in the 
coding parts of the nucleotide as a separate sequence, those 
amino acids must also be set forth as a separate sequence. The 
separate submission of the amino acid sequence that corre- 
sponds to the coding parts of a nucleotide sequence is, however, 
recommended and encouraged because the amino acid sequence 
may not be captured in the sequence database if it is only 
presented in the mixed-mode format. 

Paragraphs (f) through (i) of this section are considered to 
be self-explanatory. 

Paragraph (j) of this section states that nucleotide sequences 
shall only be represented by a single strand, in the 5' to 3’ 
direction, from left to right. That is, double stranded nucleotides 
shall not be represented in the “Sequence Listing.” A double 
stranded nucleotide may be represented as two single stranded 
nucleotides, and any relationship between the two may be shown 
in the drawings. 

The presentation and enumeration procedures for amino acid 
sequences are set forth in paragraphs (k) and (m) of this section. 
Two alternatives are presented for numbering amino acid se- 
quences. Amino acid sequences may be numbered with respect 
to the identification of the first amino acid of the first mature 
protein or with respect to the first amino acid appearing at the 
amino terminal. The enumeration procedure for nucleotides is 
set forth in paragraph (1) of this section. Sequences that are 
circular in configuration are intended to be encompassed by 
these rules, and numbering procedures for them are provided 
in paragraph (n) of this section. The numbering procedures set 
forth in paragraphs (k) through (n) of this section are not 
necessarily intended to be consistent with all currently employed 
numbering procedures. The objective here is to establish a 
reasonable numbering procedure that can readily be followed 
and adhered to in the future. As a whole, these formatting 
procedures also reflect those that have been agreed to for elec- 
tronic data exchange with the JPO and the EPO. 

In paragraph (0) of this section the procedures for presenting 
and numbering gapped and hybrid sequences are set forth. The 
reference to partial sequences in the proposed rule has been 
deleted because a partial sequence would necessarily be num- 
bered as a separate sequence. A sequence that is made up of 
one or more noncontiguous segments of a larger sequence or 
segments from different sequences shall be presented as a separate 
sequence. As previously noted, these changes have been made 
to address the concerns that the requirements for presentation 
and numbering of partial, gapped and hybrid sequences were 
ambiguous. 

Paragraph (p) of this section provides the codes for repre- 
senting modified nucleotide bases and modified and unusual 
amino acids. The use of the codes set forth in paragraph (p) 
of this section is discussed above. 


Requirements for nucleotide andlor amino acid sequences as 
part of the application papers. (Section 1.823) 


Section 1.823 sets forth the informational requirements for 
inclusion in the separate part of the disclosure on paper copy 
that would be submitted in accordance with §1.821(c). This 
section lists the items of information that are to be included in 
the “Sequence Listing,” which constitutes the separate part of 
the disclosure on paper copy. The items of information are to 
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be presented in the “Sequence Listing,” immediately preceding 
the actual nucleotide and/or amino acid sequence, in the order 
in which those items are listed in this section. Page and line length 
requirements are set forth. The requirement to use a fixed width 
font to present sequence data is also set forth. This latter re- 
quirement is made to ensure that the desired sequence character 
spacing and numbering is maintained upon printing. The head- 


ing for each item of information shall not include the par-’ 


enthetical explanatory information included in this 
section. 

In §1.823, the items of information are broken down into two 
categories. The first category is directed to “GENERAL INFOR- 
MATION?” and includes information relating to the application 
being filed and the diskette/tape being submitted. It is likely that 
this information will be applicable for all sequences and, as such, 
will need to be set forth only once in a given “Sequence Listing.” 
The second category is directed to “INFORMATION FOR SEQ 
ID NO:X” and includes information that, most likely, will be 
specific for each sequence disclosed. Where more than one 
sequence is disclosed, this category will be repeated and sub- 
sequent headings should be set forth as: 

“(2) INFORMATION FOR SEQ ID NO:2:,” “(2) INFORMA- 
TION FOR SEQ ID NO:3:,” etc. Throughout the above two 
categories, the items of information are further broken down 
into categories relating to whether their submission is mandatory 
(M), recommended (R) or optional (0). Certain items are also 
designated as those that may repeat (rep) in a given “Sequence 
Listing.” The numbering of repeated items should remain con- 
stant so that the overall numbering scheme of the “Sequence 
Listing” conforms to that specified in this section. The first 
category includes those items for which inclusion in the “Se- 
quence Listing” is mandatory. These mandatory items of infor- 
mation relate to the patent application, the computer readable 
form, basic sequence data and the applicable priority or PCT 
data. A new mandatory item of information, relative to those 
set forth in the proposed rules, has been added to these final 
rules. This item relates to the number of sequences set forth in 
the “Sequence Listing.” The reference in paragraph (b)(1)(vi)(C) 
of §1.823 to “F-terms” relates to the key-word indexing of 
patents that is being undertaken by the JPO in conjunction with 
their automation plans. The second category includes those 
items for which inclusion in the “Sequence Listing” is recom- 
mended, but not required. These recommended items of infor- 
mation provide further information relating to the sequence 
listed. These additional items of information are of interest to 
examiners and will create a more comprehensive database; as 
a result, the items would serve to facilitate sequence searching. 
The third category includes items of information that are pri- 
marily for the purpose of providing more complete information 
upon dissemination, for which inclusion in the “Sequence Listing” 
is also optional. 

Throughout paragraphs (b)(1) and (b)(2) of §1.823, the items 
of information relating to patent applications and patent pub- 
lications should be provided, keeping in mind the appropriate 
standards that have been established by the World Intellectual 
Property Organization (WIPO). 

In paragraph (b)(1)(i) of §1.823, the item of information 

relating to “APPLICANT” should be limited to a maximum of 
the first ten named applicants in the application. Similarly, in 
paragraph(b)(2)(x) of §1.823, the item of information relating 
to “AUTHORS” should be limited to to a maximum of the first 
ten named authors in the publication. 
In paragraph (b)(2)(ix) of §1.823, relating to “FEATURES” or 
the description of the points of biological significance in a given 
sequence, it is recommended, but not required, that the infor- 
mation that is provided by the applicant conform to the con- 
trolled vocabulary that is set forth in GenBank’s “Feature Rep- 
resentation in Nucleotide Sequence Data Libraries,” Release 
57.0, as may be amended. Further, the feature “LOCATION” 
should be specified using the syntax of the DDBJ/EMBL/ 
GenBank Feature Table Definition. 

In paragraph (b)(2)(x) of §1.823, publication information for 
a given sequence is collected. The publication information 
encompasses both patent-type publications and non-patent lit- 
erature publications. Information item “(K) RELEVANT RESI- 
DUES IN SEQ ID NO: X” is intended to collect information 
relating to the correspondence between a sequence set forth in 
the “Sequence Listing” and published sequence information. 


The starting (FROM) and end (TO) positions in the listed se- . 
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quence that correspond to the published sequence information 
should be set forth. 

A sataple “Sequence Listing” is included as Appendix I, 
following this notice. As indicated in the sample “Sequence 
Listing,” only information that is applicable to a given sequence 
need be listed in the “Sequence Listing.” The sample “Sequence 
Listing” also serves to illustrate that when the coding parts of 
a nucleotide sequence and their corresponding amino acids have 
been identified, if applicant desires to discuss those amino acids 
in the coding parts of the nucleotide as a separate sequence, 
those amino acids must also be set forth as a separate sequence. 
In the given sample, it can be assumed that the applicant desired 
to discuss the amino acids as a separate sequence. This con- 
vention will minimize ambiguities that may result in those 
instances where the amino acids corresponding to the coding 
parts of a nucleotide sequence constitute two separate amino 
acid sequences. In those instances, if an applicant desires to 
discuss the two separate amino acid sequences, they must be 
separately presented in the “Sequence Listing.” Further, in those 
instances when applicant desires to discuss, as separate se- 
quences, all three reading frames of the coding regions of a 
nucleotide sequence, six separate sequences should be set forth 
in the “Sequence Listing” to minimize confusion. These six 
sequences would include three nucleotide sequences separately 
showing each of the three reading frames of the coding regions 
of the sequence and three separate amino acid sequences cor- 
responding to the translation of the three reading frames of the 
nucleotide sequence. A complete listing of abbreviated headings 
for all items of information is provided in Appendix II, also 
following this notice. For purposes of clarity, the appropriate 
responses for “(ii) MOLECULE TYPE” are also set forth in 
Appendix II, but only those that are applicable should be in- 
cluded in a given “Sequence Listing.” After the heading for each 
item in the “Sequence Listing,” the appropriate information or 
a yes/no answer should be provided. Where “SEQ ID NO:X” 
appears, the appropriate sequence identification number should 
be provided. 


Form and format for nucleotide andlor amino acid sequence 
submissions in computer readable forn. (Section 1. 824) 


Section 1.824 sets forth the form for sequence submissions 
in computer readable form. Any computer operating system may 
be utilized to produce a sequence submission, provided that the 
system is capable of producing a file having the characteristics 
specified in §1.824, and is capable of writing the properly 
formatted file to one of the acceptable diskettes or tapes. Cur- 
rently, the computer readable form is being limited to diskettes 
or tapes. However, as noted above, it is contemplated that this 
may be broadened in the future in light of progress in the 
technology for developing and establishing databases of this 
type. That is, it is possible that this may be broadened in the 
future to encompass other media and formats. If a given se- 
quence and its associated information cannot practically or 
possibly fit on a single diskette or tape, as is required in paragraph 
(d) of this section, an exeption via a non-fee petition to waive 
this provision will normally be granted. As set forth in paragraph 
(g) of §1.824, the computer readable forms that are submitted 
in accordance with these rules will not be returned to the applicant. 
Paragraph (h) of §1.824 requires the labeling, with appropriate 
identifying information, of the computer readable forms that are 
submitted in accordance with these rules. 


Amendments to or replacement of sequence listing and computer 
readable copy thereof, (Section 1.825) 


Section 1.825 sets forth the procedures for amending the 
“Sequence Listing” and the computer readable copy thereof. The 
procedures that have been defined in this section involve the 
submission of either substitute sheets of the “Sequence Listing” 
or substitute copies of the computer readable form, in conjunc- 
tion with statements that indicate support for the amendment 
in the application, as filed, and that the substitute sheets or copies 
include no new matter. The requirement for statements regarding 
the absence of new matter follows current practice relating to 
the submission of substitute specifications, as set forth in 37 
CFR 1.125. Paragraph (c) of §1.825 explicitly addresses the 
situation where amendments to the “Sequence Listing” are made 
after a patent has been granted, e.g., by a certificate of correction, 
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reissue or reexamination. Paragraph (d) of §1.825 addresses the 
possibility and presents a remedy for the situation where the 
computer readable form may be found by the PTO to be damaged 
or unreadable. 


Other Considerations 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive Orders 
12291 and 12612, and the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce cer- 
tified to the Chief Counsel for Advocacy, Small Business Ad- 
ministration, that the rule change will not have a significant 
impact on a substantial number of small entities (Regulatory 
Flexibility Act, Pub. L. 96-354) due to the limited number of 
entities, both small and otherwise, that are involved in the 
relevant technology. Further, the costs associated with the rule 
change would not have a significant impact on overall costs 
associated with filing patent applications because the rule change 
adopts standards, procedures, and formats which are becoming 
industry and international norms. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, Federal, State or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

The Patent and Trademark Office has also determined that 
this notice has no Federalism implications affecting the 
relationship between the National Government and the 
States as outlined in Executive Order 12612. 

The rule contains a collection of information subject to the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq. 
Collections of information relating to patent applications have 
previously been approved by the Office of Management and 
Budget under code 0651-0011. For the great majority of ap- 
plications that will be filed having nucleotide and amino acid 
sequences falling within the limits defined herein, applicants 
will not have to expend any substantial extra time to comply 
with these rules over and above that previously approved for 
patent applications. For the most part and as noted above with 
regard to current practice in the industry, the required informa- 
tion will have already been keyed into a computer system. As 
such, compliance with these rules will involve only the addi- 
tional submission of relevant application and computer readable 
form information and a minor, one-time, revision of the format 
for presenting sequence data, after which, no additional expen- 
diture of time for format compliance will be necessary. Any 
burden that may be attributed to the submission of relevant 
application and computer readable form information may, in 
fact, be more than offset by the fact that compliance with these 
rules will have the substantial benefit of reducing the overall 
time necessar to prepare applications, because a given sequence 
will only have to be set forth once in an application and further 
references thereto will be made by means of a sequence iden- 
tifier. Accordingly, compliance with these rules is estimated to 
take approximately fifteen additional minutes, including time 
for reviewing instructions, maintaining data needed, and com- 
pleting and reviewing the collection of information. This col- 
lection of information has been approved by the Office of 
Management and Budget under code 0651-0024, due to expire 
on June 30, 1992. Send comments regarding this burden estimate 
or any other aspect of this collection of information, including 
suggestions for reducing this burden, to the Office of Manage- 
ment and Organization, Patent and Trademark Office, Wash- 
ington, D.C. 20231; and to the Office of Information and 
Regulatory Affairs, Office of Management and Budget, Wash- 
ington, D. C. 20503, Attention: Paperwork Reduction Project 
0651-0024. 


Lists of Subjects in 37 CFR Part 1: 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record-keep- 
ing requirements, Small businesses. 
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For the reasons set out in the preamble and under the authority 
granted to the Commissioner of Patents and Trademarks by 
35 U.S.C. 6, the Patent and Trademark Office is amending 
Title 37 of the Code of Federal Regulations as set forth bel- 
ow. 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 


AUTHORITY: 35 U.S.C. 6 unless otherwise noted. 


2. A new, undesignated center heading, new §§1.821 - 1.825, 
and new Appendices A and B are added to Subpart G - Bio- 
technology Invention Disclosures to read as follows: 


APPLICATION DISCLOSURE8 CONTAINING NUCLEO- 
TIDE AND/OR AMINO ACID SEQUENCES 


$1.821 Nucleotide and/or amino acid seguence disolosures in 
patent applications. 


(a)”’Nucleotide and/or amino acid sequences” as used in §§ 1.821 

through 1.825 is interpreted to mean an unbranched sequence 
of four or more amino acids or an unbranched sequence of ten 
or more nucleotides. Branched sequences are specifically ex- 
cluded from this definition. Nucleotides and amino acids are 
further defined as follows: 

(1) “Nucleotides” are intended to embrace only those nucleo- 
tides that can be represented using the symbols set forth in 
§1.822(b)(1). Modifications, e.g., methylated bases, may be 
described as set forth in §1.822(b), but shall not be shown 
explicitly in the nucleotide sequence. 

(2) “Amino acids” are those L-amino acids commonly found 
in naturally occurring proteins and are listed in §1.822(b)(2). 
Those amino acid sequences containing D-amino acids are not 
intended to be embraced by this definition. Any amino acid 
sequence that contains post-translationally modified amino ac- 
ids may be described as the amino acid sequence that is initially 
translated using the symbols shown in §1.822(b)(2) with the 
modified positions, e.g., hydroxylations or glycosylations, being 
described as set forth in §1. 822(b), but these modifications shall 
not be shown explicitly in the amino acid sequence. Any peptide 
or protein that can be expressed as a sequence using the symbols 
in §1.822(b)(2) in conjunction with a description elsewhere in 
the “Sequence Listing” to describe, for example, modified link- 
ages, cross links and end caps, non-peptidyl bonds, etc., is 
embraced by this definition. 

(b) Patent applications which contain disclosures of nucleo- 
tide and/or amino acid sequences, in accordance with the defi- 
nition in paragraph (a) of this section, shall, with regard to the 
manner in which the nucleotide and/or amino acid sequences 
are presented and described, conform exclusively to the require- 
ments of §§1.821 through 1.825. 

(c) Patent applications which contain disclosures of nucleo- 
tide and/or amino acid sequences must contain, as a separate 
part of the disclosure on paper copy, hereinafter referred to as 
the “Sequence Listing,” a disclosure of the nucleotide and/or 
amino acid sequences and associated information using the 
symbols and format in accordance with the requirements of 
§§1.822 and 1.823. Each sequence disclosed must appear sepa- 
rately in the “Sequence Listing.” Each sequence set forth in the 
“Sequence Listing” shall be assigned a separate identifier written 
as SEQ ID NO:1, SEQ ID NO:2, SEQ ID. NO:3, etc. 

(d) Where the description or claims of a patent application 
discuss a sequence listing that is set forth in the “Sequence 
Listing” in accordance with paragraph (c) of this section, ref- 
erence must be made to the sequence by use of the assigned 
identifier, in the text of the description or claims, even if the 
sequence is also embedded in the text of the description or claims 
of the patent application. 

(e) Acopy of the “Sequence Listing” referred to in paragraph 
(c) of this section must also be submitted in computer readable 
form in accordance with the requirements of §1.824. The com- 
puter readable form is a copy of the “Sequence Listing” and 
will not necessarily be retained as part of the patent application 
file. If the computer readable form of a new application is to 
be identical with the computer readable form of another appli- 
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cation of the applicant on file in the Office, reference may be 
made to the other application and computer readable form in 
lieu of filing a duplicate computer readable form in the new 
application. The new application shall be accompanied by a 
letter making such reference to the other application and com- 
oom readable form, both of which shall be completely iden- 
tified. 

(f) In addition to the paper copy required by paragraph (c) 
of this section and the computer readable form required by 
paragraph (e) of this section, a statement that the content of the 
paper and computer readable copies are the same must be 
submitted with the computer readable form. Such a statement 
must be a verified statement if made by a person not registered 
to practice before the Office. 

(g) If any of the requirements of paragraphs (b) through (f) 
of this section are not satisfied at the time of filing under 35 
U.S.C. 111 or at the time of entering the national stage under 
35 U.S.C. 371, applicant has one month from the date of a notice 
which will be sent requiring compliance with the requirements 
in order to prevent abandonment of the application. Any sub- 
mission in response to a requirement under this paragraph must 
be accompanied by a statement that the submission includes no 
new matter. Such a statement must be a verified statement 
if made by a person not registered to practice before the 


ice. 

(h) If any of the requirements of paragraphs (b) through (f) 
of this section are not satisfied at the time of filing, in the United 
States Receiving Office, an international application under the 
Patent Cooperation Treaty (PCT) applicant has one month from 
the date of a notice which will be sent requiring compliance 
with the requirements, or such other time as may be set by the 
Commissioner, in which to comply. Any submission in response 
to a requirement under this paragraph must be accompanied by 
a statement that the submission does not include new matter 
or go beyond the disclosure in the international application as 
filed. such a statement must be a verified statement if made by 
a person not registered to practice before the Office. 

(i) Neither the presence nor the absence of information which 
is not required under §§1.821 through 1.825, in an application 
shall create any presumption that such information is neces 
to satisfy one or more of the requirements of 35 U.S.C.112. 
Further, the grant of a patent on an application that is subject 
to the requirements of §§1.821 through 1.825 shall constitute 
a conclusive presumption that said patent complies with the 
requirements of §§1.821 through 1.825. 

(j) Envelopes containing only application papers, computer 
readable forms and fees filed under this section should be 
marked “Box SEQUENCE.” 


$1.82 Symbols and format to be used for nucleotide and/or 
amino acid seguence data. 


(a) The symbols and format to be used for nucleotide and/ 
or amino acid sequence data shall conform to the requirements 
of paragraphs (b) through (p) of this section. 

(b) The code for representing the nucleotide and/or amino 
acid sequence characters shall conform to the code set forth in 
the tables in paragraphs (b)(1) and (b)(2) of this section. No 
code other than that specified in this section shall be used in 
nucleotide and amino acid sequences. A modified base or amino 
acid may be presented in a given sequence as the corresponding 
unmodified base or amino acid if the modified base or amino 
acid is one of those listed in paragraphs (p)(1) or (p)(2) of this 
section and the modification is also set forth elsewhere in the 
Sequence Listing (for example, FEATURES § 1 .823(b)(2)(ix)). 
Otherwise, all bases or amino acids not appearing in paragraphs 
(b)(1) or (b)(2) of this section shall be listed in a given sequence 
as “N” or “Xaa,” respectively, with further information, as 
appropriate, given elsewhere in the Sequence Listing. 


(1) Base codes: 

Meaning 
A; adenine 
C; cytosine 
G; guanine 
T; thymine 
U; uracil 
AorC 


rie | 
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AorG 

A or T/U 

CorG 

C or T/U 

G or T/U 

A or C or G; not T/U 
A or C or T/U; not G 
A or G or T/U; not C 
C or G or T/U; not A 
(A or C or G or T/U) or (unknown or 
other) 


ZWOM<Ax“En 


(2) Amino acid three-letter abbreviations: 


Abbreviati 
Ala 
Arg 
Asn 
Asp 


Alanine 
Arginine 


Asparagine — 

Aspartic Acid 

Asx Aspartic Acid or Asparagine 
Cys Cysteine 

Glu Glutamic Acid 

Gin Glutamine 

Glx Glutamine or Glutamic Acid 
Gly Glycine 

His Histidine 

lle Isoleucine 

Leucine 

Lysine 

Methionine 


(c) A nucleotide sequence shall be listed using the one-letter 
code for the nucleotide bases, as in paragraph (b)(1) of this 
section. 

(d) The amino acids corresponding to the codons in the coding 
parts of a nucleotide sequence shall be typed immediately below 
the corresponding codons. Where a codon spans an intron, the 
amino acid symbol shall be typed below the portion of the codon 
containing two nucleotides. 

(e) The amino acids in a protein or peptide sequence shall 
be listed using the three-letter abbreviation with the first letter 
as an u case character, as in paragraph (b)(2) of this section. 

(f) The bases in a nucleotide sequence (including introns) shall 
belisted in groups of 10 bases except in the coding parts of a 
sequence. Leftover bases, fewer than 10 in number, at the end 
of noncoding parts of a sequence shall be grouped together and 

from adjacent groups of 10 or 3 bases by a space. 

(g) The bases in the coding parts of a nucleotide sequence 
shall be listed as triplets (codons). 

(h) A protein or peptide sequence shall be listed with a 
maximum of 16 amino acids per line, with a space provided 
between each amino acid. 

(i) A nucleotide sequence shall be listed with a maximum of 
16 codons or 60 bases per line, with a space provided between 
each codon or group of 10 bases. 

(j) A nucleotide sequence shall be presented, only by a single 
strand, in the 5' to 3' direction, from left to right. 

(k) An amino acid sequence shall be nted in the amino 
to carboxy direction, from left to right, and the amino and 
carboxy groups shall not be presented in the sequence. 

(1) The enumeration of nucleotide bases shall start at the first 
base of the sequence with number 1. The enumeration shall be 
continuous through the whole sequence in the direction 5' to 
3'. The enumeration shall be marked in the right margin, next 
to the line containing the one-letter codes for the bases, and 
giving the number of the last base of that line. 

(m) The enumeration of amino acids may start at the first 
amino acid of the first mature protein, with number 1. The amino 
acids preceding the mature protein, e.g., pre-sequences, pro- 
sequences, pre-pro-sequences and signal sequences, when pre- 
sented, shall have negative numbers, counting backwards start- 
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ing with the amino acid next to number 1. Otherwise, the 
enumeration of amino acids shall start at the first amino acid 
at the amino terminal as number 1. It shall be marked below 
the sequence every 5 amino acids. 

(n) For those nucleotide sequences that are circular in con- 
figuration, the enumeration method set forth in paragraph (1) 
of this section remains applicable with the exception that the 
designation of the first base of the nucleotide sequence may be 
made at the option of the applicant. The enumeration method 
for amino acid sequences that is set forth in paragraph (m) of 
this section remains applicable for amino acid sequences that 
are circular in configuration. 

(o) A sequence with a gap or gaps shall be presented as a 
plurality of separate sequences, with separate sequence iden- 
tifiers, with the number of separate sequences being equal in 
number to the number of continuous strings of sequence data. 
A sequence that is made up of one or more noncontiguous 
segments of a larger sequence or segments from different 
sequences shall be presented as a separate sequence. 

(p) The code for representing modified nucleotide bases and 
modified and unusual amino acids shall conform to the code 
set forth in the tables in paragraphs (p)(1) and (p)(2) of this 
section. The modified base controlled vocabulary in paragraph 
(p)(1) of this section and the modified and unusual amino acids 
in paragraph (p)(2) of this section shall not be used in the 
nucleotide and/or amino acid sequences; but may be used in 
the description and/or the “Sequence Listing” corresponding to, 
but not including, the nucleotide and/or amino acid sequence. 


(1) Modified base controlled vocabulary: 


Abbreviati . 

ac4c 4-acetylcytidine 

chmS5u 5-(carboxyhydroxylmethy])uridine 

cm 2'-0-methylcytidine 

cmnmS5s2u 5-carboxymethylaminomethy]-2- 
thioridine 
5-carboxyaethylaminomethyluridine 
dihydrouridine 
2'-0-methylpseudouridine 
beta,D-galactosylqueosine 
2'-0-methylguanosine 
inosine 
N6-isopentenyladenosine 
1-methyladenosine 
1-methylpseudouridine 
1-methylguanosine 
1-methylinosine 
2,2-dimethylguanosine 
2-methyladenosine 
2-methylguanosine 
3-methylcytidine 
5-methylcytidine 
N6-methyladenosine 
7-methylguanosine 
5-methylaminomethyluridine 
5-methoxyaminomethyl-2-thiouridine 
beta,D-mannosylqueosine 
5-methoxycarbonylmethyluridine 
5-methoxyuridine 
2-methylthio-N6-isopentenyladenosine 
N-((9-beta-D-ribofuranosyl-2-meth- 
ylthiopurine-6-yl)carbamoy])threonine 
N-((9-beta-D-ribofuranosylpurine-6- 
yl)N-methylcarbamoyl) threonine 
uridine-5-oxyacetic acid methylester 
uridine-5-oxyacetic acid (v) 
wybutoxosine 
pseudouridine 
queosine 
2-thiocytidine 
5-methy]-2-thiouridine 
2-thiouridine 
4-thiouridine 
5-methyluridine 
N-((9-beta-D-riofuanosylpurine-6-y]) 
carbamoyl) threonine 
2'-0-methyl-5-methyluridine 
2'-0-methyluridine 
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yw wybutosine 
x 3-(3-amino-3 carboxypropyl)uridine, 
(acp3)u 


(2) Modified and unusual amino acids: 


Abbreviation 
Aad 
bAad 
bAla 
Abu 
4Abu 
Acp 
Ahe 
Aib 
bAib 
Apm 
Dbu 
Des 


Dpm 
Dpr 
EtGly 
EtAsn 
Hyl 
aHyl 


2-Aminoadipic acid 
3-aminoadipic acid 
beta-Alanine, beta-Aminopropionic acid 
2-Aminobutyric acid 
4-Aminobutyric acid, piperidinic ot 
6-Aminocaproic acid 
2-Aminoheptanoic acid 
2-Aminoisobutyric acid 
3-Aminoisobutyric acid 
2-Aminopimelic acid 
2,4-Diaminobutyric acid 
Desmosine 
2,2'-Diaminopimelic acid 
2,3-Diaminopropionic acid 
N-Ethylglycine 
N-Ethylasparagine 
Hydroxylysine 
allo-Hydroxylysine 

3Hyp 3-Hydroxyproline 

4Hyp 4-Hydroxyproline 

Ide Isodesmosine 

alle allo-Isoleucine 

MeGly N-Methylglycine, sarcosine 
Melle N-Methylisoleucine 

MeLys N-Methylvaline 

Nva Norvaline 

Nle Norleucine 

Orn Omnithine 


$1.823 Requirements for nucleotide and/or amino acid se- 
quences as part of the application papers. 


(a) The “Sequence Listing,” required by §1.821(c), setting 
forth the nucleotide and/or amino acid sequences, and associated 
information in accordance with paragraph (b) of this section, 
must begin on a new page and be titled “Sequence Listing” and 
appear immediately prior to the claims. Each page of the “Se- 
quence Listing” shall contain no more than 66 lines and each 
line shall contain no more than 72 characters. A fixed-width 
font shall be used exclusively throughout the “Sequence List- 
ing.” 

(b) The “Sequence Listing” shall, except as otherwise indi- 
cated, include, in addition to and immediately preceding the 
actual nucleotide and/or amino acid sequence, the following 
items of information. The order and presentation of the items 
of info:mation in the “Sequence Listing” shall conform to the 
arrangement given below, except that parenthetical explanatory 
information following the headings (identifiers) is to be omitted. _ 
Each item of information shall begin on a new line, enumerated 
with the number/numeral/letter in parentheses as shown below, 
with the heading (identifier) in upper case characters, followed 
by a colon, and then followed by the information provided. 
Except as allowed below, no item of information shall occupy 
more than one line. Those items of information that are appli- 
cable for all sequences shall only be set forth once in the 
“Sequence Listing.” The submission of those items of informa- 
tion designated with an “M” is mandatory. The submission of 
those items of information designated with an “R” is recom- 
mended, but not required. The submission of those items of 
information designated with an “0” is optional. Those items 
designated with “rep” may have multiple responses and, as such, 
the item may be repeated in the “Sequence Listing.” 


(1) GENERAL INFORMATION (Application, diskette/tape 
and publication information): 

(i) APPLICANT (maximum of first ten named applicants; 
specify one name per line: SURNAME comma OTHER 
NAMES and/or INITIALS - M/rep): 
(ii) TITLE OF INVENTION (title of the invention, as 
elsewhere in application, four lines maximum - M): 
(iii) NUMBER OF SEQUENCES (number of sequences 
in the Sequence Listing” - M): 
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(iv) CORRESPONDENCE ADDRESS (M): - tRNA; 
(A) ADDRESSEE (name of applicant, firm, company - RNA; 
or institution, as may be appropriate): - snRNA; 
(B) STREET (correspondence street address, as else- - scRNA; 
where in applicaton, four lines maximum): - preRNA; 
(C) CITY (correspondence city address, as elsewhere - cDNA to genomic RNA; 
in application): - cDNA to mRNA; 
(D) STATE (correspondence state, as elsewhere in - cDNA to tRNA; 
application): - cDNA to rRNA; 
(E) COUNTRY (correspondence country, as elsewhere - cDNA to snRNA; 
in application): - cDNA to scRNA; 
(F) ZIP (correspondence zip or postal code, as elsewhere - Other nucleic acid; 
in application): (A) DESCRIPTION (four lines maximum): 
(v) COMPUTER READABLE FORM (M): - protein and 
ide 


(A) MEDIUM TYPE (type of diskette/tape submitted): 
(B) COMPUTER (type of computer used with diskette/ 


tape submitted): 

(C) OPERATING SYSTEM (type of operating system 
used): 

(D) SOFTWARE (type of software used to create com- 


- peptide. 
(iii) HYPOTHETICAL (yes/no - R): 


(iv) ANTI-SENSE (yes/no - R): 

(v) FRAGMENT TYPE (for proteins and peptides only, 
at least one of the following should be included in the 
Sequence Listing - R): 


- N-terminal fragment; 
- C-terminal fragment and 
- internal fragment. 
(vi) ORIGINAL SOURCE (original source of molecule se- 
quenced in SEQ ID NO:X - R): 


puter readable form): 

(vi) CURRENT APPLICATION DATA (M, if available): 
(A) APPLICATION NUMBER (U.S. application num- 
ber, including a series code, a slash and a serial number, 
or U.S. PCT application number, including the letters 


PCT, a slash, a two letter code indicating the U.S. as 
the Receiving Office, a two digit indication of the 
year, a slash and a five digit number, if available): 

* (B) FILING DATE (U.S. or PCT application filing date, 

if available; specify as dd-MMM-yyyy): 
(C) CLASSIFICATION (IPC/US classification or F- 
term designation, where F-terms have been developed, 
if assigned, specify each designation, left justified, 
within an eighteen position alpha numeric field - rep, 
to a maximum of ten classification designations): 

(vii) PRIOR APPLICATION DATA (prior domestic, for- 

eign priority or international application data, if appli- 

cable - M/rep): 

(A) APPLICATION NUMBER (application number; 
specify as two letter country code and an eight digit 
application number; or if a PCT application, specify as 
the letters PCT, a slash, a two lettercode indicating 
the Receiving Office, a two digit indication of the year, 
a slash and a five digit number): 

(B) FILING DATE (document filing date, specify as 
dd-MMM-YYYY): 

(viii) ATTORNEY/AGENT INFORMATION (0): 

(A) — (attorney/agent name; SURNAME comma 

OTHER NAMEs and/or INITIALS): 

(B) REGISTRATION NUMBER (attorney/agent regis- 

tration number): 
REFERENCE/DOCKET NUMBER (attomey/agent 

reference or docket number): 

(ix) TELECOMMUNICATION INFORMATION (0): 
(A) TELEPHONE (telephone number of applicant or at- 
torney/agent): 

(B) TELEFAX (telefax number of applicant or attorney/ 


agent): 
(C) TELEX (telex number of applicant or attorney/ 
agent): 


(2) INFORMATION FOR SEQ ID NO: X (rep): 
(i) SEQUENCE CHARACTERISTICS (M): 
(A) LENGTH (sequence length, expressed as number 
of base pairs or amino acid residues): 
(B) TYPE (sequence type, i.e., whether nucleic acid or 
amino acid): 
(C) STRANDEDNESS (if nucleic acid, number of strands 
of source organism molecule, i.e., whether single stranded, 
double stranded, both or unknown to applicant): 
(D) TOPOLOGY (whether source organism molecule 
is circular, linear, both or unknown to applicant) 
(ii) MOLECULE TYPE (type of molecule sequenced in 
SEQ ID NO:X (at least one of the following should be 
included with subheadings, if any, in Sequence Listing 
- R)): 
- Genomic RNA; 
- Genomic DNA; 
- mRNA 


(A) ORGANISM (scientific name of source organism): 
(B) STRAIN: 

(C) INDIVIDUAL ISOLATE (name/number of individ- 
ual/isolate): 

(D) DEVELOPMENTAL STAGE (give developmental 
stage of source organism and indicate whether de- 
rived from germ-line or rearranged developmental 


ANELLE: 

(vii) IMMEDIATE SOURCE (immediate experimental 
source of the sequence in SEQ ID NO:X - R): 

(A) LIBRARY (library -type,name): 

(B) CLONE (clone(s)): 
(viii) POSITION IN GENOME (position of sequence in 
SEQ ID NO:X in genome - R): 

(A) CHROMOSOME/SEGMENT (chromosome/seg- 

ment - name/number): 

(B) MAP POSITION: 

(C) UNITS (units for map position, i.e., whether units 

- genome percent, nucleotide number or other/spec- 


(ix) FEATURE (description of points of biological sig- 
nificance in the sequence in SEQ ID NO:X - R/rep): 
(A) NAME/KEY (provide appropriate identifier for 
feature - four lines maximum): 
(B) LOCATION (specify location according to syntax 
of DDBJ/EMBL/GenBank Feature Tables Definition, 
including whether feature is on complement of pre- 
sented sequence; where iate state number of first 
and last bases/amino acids in feature - four lines max- 
imum): 
(C) IDENTIFICATION METHOD (method by which 
the feature was identified, i.e., by experiment, by simi- 
larity with known sequence or to an established con- 
sensus sequence, or by similarity to some other pattern 
- four lines maximum): 
(D) OTHER INFORMATION (include. information on 
phenotype conferred, biological activity of sequence or 
its product, macromolecules which bind to sequence 
or its product, or other relevant information - four lines 
maximum): 
(x) PUBLICATION INFORMATION (Repeat section for 
each relevant publication - O/rep): 
(A) AUTHORS (maximum of first ten named authors 
of publication; specify one name per line: SURNAME 
comma OTHER NAMES and/or INITIALS - rep): 
(B) TITLE (title of publication): 
(C) JOURNAL (journal name in which data published): 
(D) VOLUME (journal volume in which data pub- 
lished): 
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(E) ISSUE (journal issue number in which data pub- 
lished): 

(F) PAGES (journal page numbers in which data pub- 
lished): 

(G) DATE (journal date in which data published; specify 
as dd-MMM-yyyy, MMM-YYYY or Season-YYYY): 
(H) DOCUMENT NUMBER (document number, for 
patent type citations only; specify as two letter country 
code, eight digit document number (right justified), one 
letter and, as appropriate, one number or a space as a 
document type code; or if a PCT application, specify 
as the letters PCT, a slash, a two letter code indicating 
the Receiving Office, a two digit indication of the year, 
a slash and a five digit number; or if a PCT pub- 
lication, specify as the two letters WO, a two digit 
indication of the year, a slash and a five digit publication 
number): 

(I) FILING DATE (document filing date, for patent-type 
citations only; specify as dd-MMM-yyyy): 

(J) PUBLICATION DATE (document publication date; 
for patent-type citations only, specify as dd-MMM- 


yyyy): 
(K) RELEVANT RESIDUES In SEQ ID NO:X (rep): 
FROM (position) TO (position) 

(xi) SEQUENCE DESCRIPTION: SEQ ID NO:X: 


§ 1.824 Form and format for nucleotide andlor amino acid 
sequence submissons In computer readable form. 


(a) The computer readable form required by §1.821(e) shall 
contain a printable copy of the “Sequence Listing,” as defined 
in §§1.821(c), 1.822 and 1.823, recorded as a single file on either 
a diskette or a magnetic tape. The computer readable form shall 
be encoded and formatted such that a printed copy of the 
“Sequence Listing” may be recreated using the print commands 
of the computer/operating-system configuration specified in 
paragraph (f) of this section. 

(b) The file in paragraph (a) of this section shall be encoded 
in a subset of the American Standard Code for Information 
Interchange (ASCII). This subset shall consist of all the printable 
ASCII characters including the ASCII space character plus line- 
termination, pagination and end-of-file characters associated 
with the computer/operating-system configurations specified in 
paragraph (f) of this section. No other characters shall be al- 
lowed. 

(c) The computer readable form may be created by any means, 
such as word processors, nucleotide/amino acid sequence edi- 
tors or other custom computer programs; however, it shall be 
readable by one of the computer/operating-system configura- 
tions specified in paragraph (f) of this section, and shall conform 
to the specifications in paragraphs (a) and (b) of this section. 

(d) The entire printable copy of the “Sequence Listing” shall 
be contained within one file on a single diskette or magnetic 
tape unless it is shown to the satisfaction of the Commissioner 
that it is not practical or possible to submit the entire printable 
copy of the “Sequence Listing” within one file on a single 
diskette or magnetic tape. 

(e) The submitted diskette or tape shall be write-protected 
such as by covering or uncovering diskette holes, removing 
diskette write tabs or removing tape write rings. 

(f) As set forth in paragraph (c), above, any means may be 
used to create the computer readable form, as long as the 
following conditions are satisfied. A submitted diskette shall be 
readable on one of the computer/operating-system configura- 
tions described in paragraphs (1) through (3), below. A sub- 
mitted tape shall satisfy the format specifications described in 
paragraph (4), below. 


(1) Computer: IBM PC/XT/AT, IBM PS/2 or compatibles; 

Operating system: PC-DOS or MS-DOS (Ver- 
sions 2.1 or above); 

Line Terminator: ASCII Carriage Return plus 
ASCII Line Feed; 

Pagination: ASCII Form Feed or Series of Line 

Terminators; 

End-of-File: ASCII SUB (Ctrl-Z); 

Media: 
Diskette - 5.25 inch, 360 Kb storage; 
Diskette - 5.25 inch, 1.2 Mb storage; 
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Diskette - 3.50 inch, 720 Kb storage; 
Diskette - 3.5 inch, 1.44 Mb storage; 

Print Command: PRINT filename.extension; 

(2) Computer: IBM PC/XT/AT, IBM PS/2 or compatibles; 

Operating system: Xenix; 

Line Terminator: ASCII Carriage Return; 

Pagination: ASCII Form Feed or Series of Line 
Terminators; 

End-of-File: None; 

Media: 

Diskette - 5.25 inch, 360 Kb storage; 
Diskette - 5.25 inch, 1.2 Mb storage; 
Diskette - 3.50 inch, 720 Kb storage; 
Diskette - 3.5 inch, 1.44 Mb storage; 
Print Command; Ipr filename; 
(3) Computer: Apple Macintosh; 

Operating System: Macintosh; 

Macintosh File Type: text with line termination 
Line Terminator: Pre-defined by text type file; 
Pagination: Pre-defined by text type file; 
End-of-file: Pre-defined by text type file; 

Media: 

Diskette - 3.50 inch, 400 Kb storage; 
Diskette - 3.50 inch, 800 Kb storage; 
Diskette - 3.50 inch, 1.4 Mb storage; 

Print Command: Use PRINT command from any 
Macintosh Application that processes text files, 
such as MacWrite or TeachText; 

(4) Magnetic tape: 0.5 inch, up to 2400 feet; 

Density: 1600 or 6250 bits per inch, 9 track; 

Format: raw, unblocked; 

Line Terminator: ASCII Carriage Return plus op- 
tional ASCII Line Feed; 

Pagination: ASCII Form Feed or Series of Line 
Terminators; 

Print Command (Unix shell version given here as 

sample response - mt/dev/rmtO;Ipr</dev/r mtO): 


(g) Computer readable forms that are submitted to the Office 
will not be returned to the applicant. 

(h) All computer readable forms shall have a label perma- 
nently affixed thereto on which has been hand printed or typed, 
a description of the format of the computer readable form as 
well as the name of the applicant, the title of the invention, the 
date on which the data were recorded on the computer readable 
form and the name and type of computer and operating system 
which generated the files on the computer readable form. If all 
of this information can not be printed on a label affixed to the 
computer readable form, by reason of size or otherwise, the label 
shall include the name of the applicant and the title of the 
invention and a reference number, and the additional informa- 
tion may be provided on a container for the computer readable 
form with the name of the applicant, the title of the invention, 
the reference number and the additional information affixed to 
the container. If the computer readable form is submitted after 
the date of filing under 35 U.S.C. 111, after the date of entry 
in the national stage under 35 U.S.C. 371 or after the time of 
filing, in the United states Receiving Office, an international 
application under the PCT, the labels mentioned herein must 
also include the date of the application and the application 
number, including series code and serial number. 


$1.825 Amendments to or replacement of sequence listing and 
computer readable copy thereof. 


(a) Any amendment to the paper copy of the “Sequence 
Listing” (§1.821(c)) must be made by the submission of sub- 
stitute sheets. Amendments must be accompanied by a statement 
that indicates support for the amendment in the application, as 
filed, and a statement that the substitute sheets include no new 
matter. Such a statement must be a verified statement if made 
by a person not registered to practice before the Office. 

(b) Any amendment to the paper copy of the “Sequence 
Listing,” in accordance with paragraph (a) of this section, must 
be accompanied by a substitute copy of the computer readable 
form (§1.821(e)) including all previously submitted data with 
the amendment incorporated therein, accompanied by a state- 
ment that the copy in computer readable form is the same as 
the substitute copy of the “Sequence Listing.” Such a statement 
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must be a verified statement if made by a person not registered 
to practice before the Office. 

(c) Any appropriate amendments to the “Sequence Listing” 
in a patent, e.g., by reason of reissue or certificate of correction, 
must comply with the requirements of paragraphs (a) and (b) 
of this section. 

(d) If, upon receipt, the computer readable form is found to 
be damaged or unreadable, applicant must provide, within such 
time as set by the Commissioner, a substitute copy of the data 
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in computer readable form accompanied by a statement that the 
substitute data is identical to that originally filed. Such a state- 
ment must be a verified statement if made by a person not 
registered to practice before the Office. 


HARRY F. MANBECK 
Asst. Secretary and 
Commissioner of Patents 
and Trademarks 


April 20, 1990 
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APPENDIX I 
SAMPLE SEQUENCE LISTING 
(1) GENERAL INFORMATION: 


()APPLICANT: Doe, Joan X. 
Doe, John Q. 


(ii) TITLE OF INVENTION: Isolation and Characterization of a Gene Encoding a Protease from Paramecium sp. 


(iii) NUMBER OF SEQUENCES: 2 


(iv) CORRESPONDENCE ADDRESS: 
(A) ADDRESSEE: Smith and Jones 
(B) STREET: 123 Main Street 
(C) CITY: Smalltown 
(D) STATE: Anystate 
(E) COUNTRY: USA 
(F) ZIP: 12345 


(v) COMPUTER READABLE FORM: 
(A) MEDIUM TYPE: Diskette, 3.50 inch, 800 Kb storage 
(B) COMPUTER: Apple Macintosh 
(C) OPERATING SYSTEM: Macintosh 5.0 
(D) SOFTWARE: MacWrite 


(vi) CURRENT APPLICATION DATA: 
(A) APPLICATION NUMBER: 09/999,999 
(B) FILING DATE: 28-FEB-1989 
(C) CLASSIFICATION: 999/99 


(vii) PRIOR APPLICATION DATA: 
(A) APPLICATION NUMBER: PCT/US88/99999 
(B) FILING DATE: 01-MAR-1988 


(viii) ATTORNEY/AGENT INFORMATION: 
(A) NAME: Smith, John A. 
(B) REGISTRATION NUMBER: 00001 
(C) REFERENCE/DOCKET NUMBER: 01-0001 


(ix) TELECOMMUNICATION INFORMATION: 
(A) TELEPHONE: (909)999-0001 
(B) TELEFAX: (909)999-0002 


(2) INFORMATION FOR SEQ ID NO:1: 


(i) SEQUENCE CHARACTERISTICS: 
(A) LENGTH: 954 base pairs 
(B) TYPE: nucleic acid 
(C) STRANDEDNESS: single 
(D) TOPOLOGY: linear 


(ii) MOLECULE TYPE: genomic DNA 
(iii) HYPOTHETICAL: yes 
(iv) ANTI-SENSE: no 


(vi) ORIGINAL SOURCE: 
(A) ORGANISM: Paramecium sp 
(C) INDIVIDUAL/ISOLATE: XYZ2 
(G) CELL TYPE: unicellular organism 


(iv) IMMEDIATE SOURCE: 
(A) LIBRARY: genomic 
(B) CLONE: Para-XYZ2/36 


(x) PUBLICATION INFORMATION: 

(A) AUTHORS: Doe, Joan X. 

Doe, Joan Q. 

(B) TITLE: Isolation and Characterization of a Gene Encoding a Protease from Paramecium sp. 

(C)JOURNAL: Fictional Genes 

(D) VOLUME: I 

(E) ISSUE: 1 

(F) PAGES: 1-20 

(G) DATE: 02-MAR-1988 

(K) RELEVANT RESIDUES IN SEQ ID NO:1:FROM 1 TO 954 
(xi) SEQUENCE DESCRIPTION: SEQ ID NO:1: 
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ATCGGGATAG TACTGGTCAA GACCGGTGGA CACCGGTTAA CCCCGGTTAA GTACCGGTTA 60 
TAGGCCATTT CAGGCCAAAT GTGCCCAACT ACGCCAATTG TTTTGCCAAC GGCCAACGTT 120 
ACGTTCGTAC GCACGTATGT ACCTAGGTAC TTACGGACGT GACTACGGAC ACTTCCGTAC 180 
GTACGTACGT TTACGTACCC ATCCCAACGT AACCACAGTG TGGTCGCAGT GTCCCAGTGT 240 


ACACAGACTG CCAGACATTC TTCACAGACA CCCC ATG ACA CCA CCT GAA CGT CTC 295 
Met Thr Pro Pro Glu Arg Leu 
-30 


TTC CTC CCA AGG GTG TGT GGC ACC ACC CTA CAC CTC CTC CTT CTG GGG 343 
Phe Leu Pro Arg Val Cys Gly Thr Thr Leu His Leu Leu Leu Leu Gly 
-25 -20 -15 


CTG CTG CTG GTT CTG CTG CCT GGG GCC CAT GTGAGGCAGC AGGAGAATGG 393 
Leu Leu Leu Val Leu Leu Pro Gly Ala His 
-10 


GGTGGCTCAG CCAAACCTTG AGCCCTAGAG CCCCCCTCAA CTCTGTTCTC CTAG GGG 450 
Gly 


CTC ATG CAT CTT GCC CAC AGC AAC CTC AAA CCT GCT GCT CAC CTC ATT 498 
Leu Met His Leu Ala His Ser Asn Leu Lys Pro Ala Ala His Leu _ Tle 
1 5 10 15 


GTAAACATCC ACCTGACCTC CCAGACATGT CCCCACCAGC TCTCCTCCTA CCCCTGCCTC 558 
AGGAACCCAA ~GCATCCACCC CTCTCCCCCA ACTTCCCCCA CGCTAAAAAA AACAGAGGGA 618 
GCCCACTCCT ATGCCTCCCC CTGCCATCCC CCAGGAACTC AGTTGTTCAG TGCCCACTTC 678 
TAC CCC AGC AAG CAG AAC TCA CTG CTC TGG AGA GCA AAC ACG GAC CGT 726 
Tyr Pro Ser Lys Glin Asn Ser Leu . Trp Arg Ala Asn = Asp Arg 


20 
GCC TTC CTC CAG GAT GGT TTC TCC TTG AGC AAC AAT TCT CTC CTG GTC 774 


Ala Phe Leu Gin Asp Gly Phe Ser Leu Ser Asn Asn Ser Leu Leu Val 
35 40 45 


TAGAAAAAAT AATTGATTTC AAGACCTTCT CCCCATTCTG CCTCCATTCT GACCATTTCA 834 
GGGGTCGTCA CCACCTCTCC TITGGCCATT CCAACAGCTC AAGTCTTCCC TGATCAAGTC 894 
ACCGGAGCTT TCAAAGAAGG AATTCTAGGC ATCCCAGGGG ACCCACACCT CCCTGAACCA 954 


(2) INFORMATION FOR SEQ ID NO:2: 
(i) SEQUENCE CHARACTERISTICS: 


(A) LENGTH: 82 amino acids 
(B) TYPE: amino acid 
(D) TOPOLOGY: linear 


(ii) MOLECULE TYPE: protein 
(vii) FEATURE: 


(A) NAME/KEY: signal sequence 

(B) LOCATION: -34 to -1 

(C) IDENTIFICATION METHOD: similarity to other signal sequences, hydrophobic 
(D) OTHER INFORMATION: expresses protease 


(x) PUBLICATION INFORMATION: 
(A) AUTHORS: Doe, Joan X. 
Doe, John Q. 
(B) TITLE: Isolation and Characterization of a Gene Encoding a Protease from Paramecium sp. 
(C) JOURNAL: Fictional Genes 
(D) VOLUME: I 
(E) ISSUE: 1 
(F) PAGES: 1-20 
(G) DATE: 02-MAR-1988 
(K) RELEVANT RESIDUES IN SEQ ID NO:2:FROM -34 TO 48 


(xi) SEQUENCE DESCRIPTION: SEQ ID NO:2: 
a Ee Oe ee ee a a Oe ee 
-30 x 
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Leu His Leu Leu Leu Leu Gly Leu Leu Leu Val Leu Leu Pro Gly Ala 
-15 -10 


His Gly Leu Met His Leu Ala His Ser Asn Leu Lys Pro Ala Ala His 
1 5 10 


Leu Ile Tyr Pro Ser Lys Gin Asn Ser Leu Leu Trp Arg Ala Asn Thr 
15 20 25 30 


Asp Arg Ala Phe Leu Gin Asp Gly Phe Ser Leu Ser Asn Asn Ser Leu 
5 40 45 


Leu Val 


APPENDIX II 
HEADINGS FOR INFORMATION ITEMS IN § 1.823 


(1) GENERAL INFORMATION: 

(i) APPLICANT: 

(ii) TITLE OF INVENTION: 

(iii) NUMBER OF SEQUENCES: 

(iv) CORRESPONDENCE ADDRESS: 
(A) ADDRESSEE: 
(B) STREET: 
(C) CITY: 
(D) STATE: 
(E) COUNTRY: 
(F) ZIP: 

(v) COMPUTER READABLE FORM: 
(A) MEDIUM TYPE: 
(B) COMPUTER: 
(C) OPERATING SYSTEM: 
(D) SOFTWARE: 

(vi) CURRENT APPLICATION DATA: 
(A) APPLICATION NUMBER: 
(B) FILING DATE: 
(C) CLASSIFICATION: 

(vii) PRIOR APPLICATION DATA: 
(A) APPLICATION NUMBER: 
(B) FILING DATE: 

(viii) ATTORNEY/AGENT INFORMATION: 
(A) NAME: 
(B) REGISTRATION NUMBER: 


(C) REFERENCE/DOCKET NUMBER: 
(ix) TELECOMMUNICATION INFORMATION: 


(A) TELEPHONE: 
(B) TELEFAX: 
(C) TELEX: 
(2) INFORMATION FOR SEQ ID NO:X: 
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(i) SEQUENCE CHARACTERISTICS: 
(A) LENGTH: 
(B) TYPE: 
(C) STRANDEDNESS: 
(D) TOPOLOGY: 

(ii) MOLECULE TYPE: 

-Genomic RNA; 

-Genomic DNA; 

-mRNA; 

-tRNA; 

-fRNA; 

-snRNA; 

-scRNA; 

-preRNA; 

-cDNA to genomic RNA; 

-cDNA to mRNA; 

-cDNA to tRNA; 

-cDNA to rRNA; 

-cDNA to snRNA; 

-cDNA to scRNA; 

-Other nucleic acid; 


(A) DESCRIPTION: 


-protein and 


-peptide. 
(iii) HYPOTHETICAL: 
(iv) ANTI-SENSE: 
(v) FRAGMENT TYPE: 
(vi) ORIGINAL SOURCE: 
(A) ORGANISM: 
(B) STRAIN: 
(C) INDIVIDUAL ISOLATE: 
(D) DEVELOPMENTAL STAGE: 
(E) HAPLOTYPE: 


(F) TISSUE TYPE: 
(G) CELL TYPE: 


(H) CELL LINE: 

(1) ORGANELLE: 
(vii) IMMEDIATE SOURCE: 

(A) LIBRARY: 

(B) CLONE: 
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(viii) POSITION IN GENOME: 
(A) CHROMOSOME/SEGMENT: 
(B) MAP POSITION: 


(C) UNITS: 
(ix) FEATURE: 


(A) NAME/KEY: 

(B) LOCATION: 

(C) IDENTIFICATION METHOD: 

(D) OTHER INFORMATION: 
(x) PUBLICATION INFORMATION: 

(A) AUTHORS: 

(B) TITLE: 

(C) JOURNAL: 

(D) VOLUME: 

(E) ISSUE: 

(F) PAGES: 

(G) DATE: 

(H) DOCUMENT NUMBER: 

(I) FILING DATE: 

(J) PUBLICATION DATE: 

(K) RELEVANT RESIDUES: 
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(90)Availability of PatentIn fey cohen oy and Policy 
Regarding Enforcement of the ts for Patent 


Applications Containing Nucleotide Sequence and/or 
Amino Acid Sequence Disclosure 


The Patent and Trademark Office (PTO) has developed a 
computer program, called PatentIn, that will facilitate compli- 
ance with the Requirements for Patent Applications Containing 
Nucleotide Sequence and/or Amino Acid Sequence Disclosures 
(sequence rules: 37 CFR §§ 1.821 through 1.825). (Final rules 
were published in the Federal Register, 55 Fed. Reg. 18230 
(May 1, 1990), and in the Official Gazette, 1114 O.G. 29 (May 
15, 1990).) 

The PatentIn program is now available. The program is only 
available for IBM PC XT, AT, PS/2 and compatible systems, 
having hard disk drives. Installation of PatentIn on a hard disk 
requires a minimum of 1.2 megabytes free disk space. The 
program further requires a PC with 550 kilobytes free in RAM 
(random access memory). The program is available on 3 1/2" or 
5 1/4" diskettes. While the PatentIn program is not intended to be 
the sole means for complying with the sequence rules, it should 
be noted that it was designed to facilitate compliance with all of 
the mandatory an optional requirements of the rules. 

The PTO did not receive the final version of the PatentIn 
program until after the effective date of the sequence rules. In 
view of this delay, the PTO has delayed sending notices to 
comply with the sequence rules in those applications filed that 
have not attempted to comply with the rules. Although the 
effective date of the sequence rules remains October 1, 1990, and 
all applications filed on or thereafter must eventually comply 
with the rules, a grace period with respect to enforcement of the 
rules for most applications will be in effect until February 15, 
1991. At that time, notices to comply will be mailed in all 
applications, containing nucleotide sequence and/or amino acid 
sequence disclosures filed on or after October 1, 1990, that have 
not complied or do not comply with the rules. 

Requests for copies of the PatentIn program and associated 
materials should be made in writing, addressed to the Commis- 
sioner of Patent and Trademarks, Washington, D.C. 20231, 
Attention: Lois E. Boland; Special Program Examiner, Office of 
the Assistant Commissioner for Patents-Crystal Park 2, Suite 
919. Request should include a check for $480.00 or the requisite 
authorization to charge a PTO Deposit Account. If Applicable, 
requests should also specify diskette size. Any questions about 
the sequence rules or this notice should be directed to Lois E. 
Boland, by telephone, at (703) 557-8384. 


Dec. 19, 1990 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


[1122 OG 620] 


Examination of Claims For Patentability 
Under 35 U.S.C. 103 


(91) 


The purpose of this notice is to inform the public of the current 
Patent and Trademark Office policy concerning determinations 
of obviousness under 35 U.S.C. 103 in view of the recent 
Supreme Court decision in Sakraida v. Ag Pro, 189 USPQ 
449 (1976). 

The following text is a copy of a memorandum issued to all 
patent examining personnel relative to this topic. “A clarification 
of the policy of the Patent and Trademark Office in the exami- 
nation of claims for patentability under 35 U.S.C. 103 seems 
in order at this time in view of the Su Court’s decision 
in Sakraida v. Ag Pro, 189 USPQ 449 (decided April 20, 1976) 
which is similar to the Court’s earlier decision in Anderson’ s- 
Black Rock, Inc. v. Pavement Salvage Co., 163 USPQ 673 
(decided December 8, 1969). “Office policy has consistently 
been to follow Graham v. John Deere Co., 148 USPQ 4559 
(decided February 21, 1966) in the consi and determi- 
nation of obviousness under 35 U.S.C. 103. The three factual 
inquiries enunciated therein as a background for determining 
obviousness are as follows: 


1. Determination of the scope and content of the prior art; 
2. Ascertaining the differences between the prior art and the 
claims in issue; and 
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3. Resolving the level of ordinary skill in the pertinent art. 


“Attention is directed to MPEP Section 706 for a more complete 
discussion of the application of the Graham test. “The Supreme 
Court reaffirmed and relied upon the Graham three-pronged test 
in its consideration and determination of obviousness in the fact 
situations presented in both the Ag Pro and Black Rock deci- 
sions. In each case, the Court went on to discuss whether the 
claimed combinations produced a ‘new or different function’ 
and a ‘synergistic result,’ but clearly decided whether the claimed 
inventions were unobvious on the basis of the three-way test 
in Graham. Nowhere in its decisions in those cases does the 
Court state that the ‘new or different function’ and “synergistic 
result’ tests supersede a finding of unobviousness or obvious- 
ness under the Graham test. “Accordingly, examiners should 
continue to apply the test for patentability under 35 U.S.C. 103 
set forth in Graham. It should be noted that the Supreme Court’s 
application of the Graham test to the fact circumstances in Ag 
Pro is somewhat stringent, as it was in Black Rock.” 


C. MARSHALL DANN, 
July 8, 1976. Commissioner of Patents 
& Trademarks. 

[949 O.G. 3] 


(92) Translations of Foreign Language References 


Frequently, Office actions cite references that are in a foreign 
language. In the event a translation of the entire text or portion 
of the text of the reference is readily available in the examiners’ 
search files, a copy of the translation will normally be included 
with the Office action. However, applicants are cautioned that 
the inclusion of a translation with a foreign language reference 
should not be construed to mean that the examiner used or relied 
on the translation, or that it is accurate or an official translation 
made by the Patent and Trademark Office. 

While this service may be infrequent, it could be increased 
by the submission of translations by the applicant to the Office. 
Accordingly, it is requested that translations of foreign language 
references be transmitted to the Office, and in particular be 
transmitted with the response to the Office action or in a separate 
envelope addressed to: Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231. In addition, it would be of great 
assistance to the Office in filing the translation, if the translation 
carried the following: 1. an identification of the foreign language 
reference and, where possible. 2. its location in the examiners’ 
search files (e.g. location should be known if reference was cited 
in Office action). If indentifying information is not available, 
the incoming translation should carry the name “Scientific 
Library” thereon so that it can be processed by the Library. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


[964 O.G. 24] 


Oct. 26, 1977. 


(93) Restriction Between Inventions 


The practice set out in the notice of June 20, 1968 (852 O.G. 
509) is hereby revised as follows. 

Under the statute an application may properly be required 
to be restricted to one of two or more claimed inventions only 
if they are able to support separate patents and they are either 
independent or distinct. 

If it is demonstrated that two or more claimed inventions have 
no disclosed relationship (“independent”), restriction should be 
required, and it is not necessary to further show that the claimed 
inventions are distinct. If it is demonstrated that two or more 
claimed inventions have a disclosed relationship (“dependent”), 
then a showing of distinctness is required to substantiate a 
restriction requirement. 

Where inventions are neither independent nor distinct, one 
from the other, or they are not sufficiently different to support 
more than one patent, their joinder in a single application must 


be permitted. 
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Every requirement to restrict has two aspects, (1) the reasons 
(as distinguished from the mere statement of conclusion) why 
the inventions as claimed are either independent or distinct, and 
(2) the reasons for insisting upon restriction therebetween. 

In order to support a requirement to restrict between com- 
bination and subcombination inventions, two-way distinctness 
must be demonstrated. 

If it can be shown that a combination, as claimed (1) does 
not require the particulars of the subcombination as claimed for 
patentability, and (2) the subcombination can be shown to have 
utility either by itself or in other and different relations, the 
inventions are distinct. When these factors cannot be shown, 
such inventions are not distinct. 

Two or more claimed subcombinations, disclosed as usable 
together in a single combination, and which can be shown to 
be separately usable, are usually distinct from each other. 

In applications claiming inventions in different statutory 
categories only one-way distinctness is needed to support a 
restriction requirement. For example, in applications containing 
claims to both process and apparatus, distinctness may be shown 
if (1) the process as claimed can be practiced by hand or by 
another materially different apparatus, or (2) the apparatus as 
claimed can be used to practice another and materially different 
process. 

As in the notice of May 1, 1974 concerning Markush-Type 
claims (922 O.G. 1016), if the search and examination of an 
entire application can be made without serious burden, the 
examiner is encouraged to examine it on the merits, even though 
it includes claims to distinct or independent inventions. 


WILLIAM FELDMAN, 
Apr. 9, 1975. Deputy Assistant Commissioner 
for Patents. 

[934 O.G. 450] 


(94) Restriction Policy and Practice 

The purpose of this notice is to inform the public of the results 
of the survey that was conducted on restriction requirements 
made under 35 U.S.C. 121 in the Patent Examining Groups and 
to report clarifications that have been implemented as a result 
of a review of restriction policy and practice. 

The survey involved about 320 patent applications in which 
a restriction only Office action had been prepared by an exam- 
iner in the period between July—Sept. 1983. The selection of 
applications was proportioned among Groups according to the 
volume of restriction requirements during the period. The sta- 
tistics collected (Appendix A) and the definitions (Appendix 
B) for each item on the survey form are provided at the end 
of this notice. 

Some of the significant findings of the survey include: 


* 19% (61/320) of the requirements surveyed were not reason- 
able based on a review of the record 

* 35% (88/249) of the requirements surveyed (not involving 
an election of species) were not supported by any reasons, 
or contained reasons which were clearly inapplicable to the 
facts 

* 41% (53/128) of the actions following an election and traverse 
did not address the arguments contained in the traverse 

* 91% (48/53) of a sample of 53 applications surveyed—the 
attorney or agent of record had no record of receiving a 
telephone call requesting an oral election 


In response to the results of this survey, existing guidelines 
in Chapter 800 of the Manual of Patent Examining Procedure 
(MPEP) have been reviewed with each examiner and supervisor 
in the Patent Examining Corps in order to promote uniformity 
of practice and compliance with existing guidelines. A follow- 
up survey will be conducted in early 1985. In addition, as a result 
of a review of our existing policy and guidelines, the following 
clarifications have been made: 


(1) Telephone Practice (MPEP 812.01) 
Except in those cases where the requirement for restriction 
is complex, the application is being prosecuted by the 
applicant pro se, or the examiner knows from past expe- 
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rience that an election will not be made by phone, the 
examiner should make a telephone call to the attorney or 
agent of record and request an oral election in accordance 
with MPEP 812.01, first paragraph. 
If an election cannot, or will not, be made orally at the time 
of the call or within a reasonable time thereafter, generally 
three working days, the Office action requiring the election 
in writing should contain the following sentence 
“A telephone call was made to (name of attorney or agent) 
on (date) to request an oral election to the above restriction 
requirement, but did not result in an election being made.” 
Multiple Inventions In A Continuing Application 
Where claims to multiple inventions within the meaning 
of 35 U.S.C. 121 are presented in a continuing application 
(continuation, division, continuation-in-part including those 
which may be filed under 37 CFR 1.60 or 1.62), the 
examiner should make (or repeat) an appropriate require- 
ment for restriction and require an election by the applicant 
UNLESS 
(1) the applicant acknowledges the previous requirement 
in the parent application and clearly indicates which in- 
vention is to be prosecuted if the requirement is repeated. 
The examiner should make any proper requirement for 
restriction in the first Office action, state how applicant has 
indicated an election (e.g. statement in a preliminary 
amendment or transmittal letter), and include an action on 
the merits on the claims of the elected invention; 

or 

(2) The application is a continuation, but not a division or CIP 
filed as a File Wrapper Continuation (FWC) under 37 CFR 
1.62. The examiner should assume that the requirement and 
election made in the parent application carries over unless 
otherwise indicated by applicant. The exmainer’s first action 
should include a repetition of the restriction requirement 
made in the parent application to the extent it is still 
applicable in the continuation and an indication that pros- 
ecution is being continued on the invention elected and 
prosecuted by applicant in the parent application. 

The policy and practice of making requirements final 
and seeking review by way of petition (37 CFR 1.144) 
remains unchanged in a continuing application, whether 
a requirement for election was first made in the parent and 
renewed in the continuation application or was made for 
the first time in the continuation application. 

(3) Product, Process of Making, Process of Using (MPEP 
806.05(i)) 
Practice in this situation is being amended to conform to 
Rule 13.2(i) of the Patent Cooperation Treaty (PCT) so that 
a three way requirement can be required only where the 
process of making is not “specially adapted” to make the 
product (i.e. the requirements of MPEP 806.05(f) are met). 
Otherwise, the process of using must be joined with the 
claims directed to the product and the process of making 
the product even though a showing of distinctness between 
the product and process of using the product (MPEP 
806.05(h)) could be made. A determination of the patenta- 
bility of the product need not be made prior to making a 
requirement for restriction. 
The Manual of Patent Examining Procedure will be revised 
to reflect these clarifications in the next revision. 


GERALD MOSSINGHOFF, 
Aug. 1, 1984. Commissioner of Patents 
and Trademarks. 


[1046 O.G. 2] 


(95) Restriction Practice Survey II 

This notice is intended to inform the public of the results 
of a follow-up survey of applications containing a written 
restriction requirement. The results of the first survey were 
reported in the Official Gazette on Sept. 4, 1984 (1046 OG 2; 
Restriction Policy and Practice). Survey II involved 319 appli- 
cations selected at random in the Patent Examining Groups from 
those in which a restriction only action had been credited to 
an examiner in the period of July—Sept. 1984. This period was 
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after the Corps Management Meeting on June 5, 1984 in which 
restriction policy and practice were reviewed with all SPEs and 
Directors, and followed the distribution of review materials to 
all examiners. The results of Survey II showed significant 
improvements over the results of Survey I, but the results were 
still not considered satisfactory in several aspects. 


Survey Procedure: The selection of applications was generally 
proportioned among the Groups to correspond to the relative 
proportion of restriction only actions that were completed in 
each Group in the last quarter of FY 84. A minimum of ten 
applications were surveyed from each Group. The distribution 
was as follows: 


310-10 
320-18 
330-24 
340-30 
350-20 


210-11 
220-10 
230-10 
240-30 
250-13 
260-10 


110-16 
120-37 
130-33 
150-47. 


TOTALS 133 84 102 


The survey team consisted of the same people who conducted 
the first survey. One person from the survey team reviewed each 
selected application file and completed the survey form regard- 
ing the restriction requirement(s) in the file. The same survey 
form was used in each survey. 

In the event an application file could not be located or was 
not readily available, a different application was selected for 
the survey. In general, the substitute application was selected 
from those requirements completed by the same examiner 
assigned to the original application. 

The survey did not include any design applications. 
Survey Results: Statistical results of the survey are set forth 
on the survey form used in the Appendix including summaries 
on a Corps and discipline level. References in this notice to 
"Item” refer to the numbered items indicated on the survey form. 
These results indicate an improvement in all are as which were 
identified as acute problems in the first survey. We did not do 
a telephone survey to determine whether applicant’s represen- 
tative had been called prior to writing the requirement. 

In addition to the survey, the statistics on restriction require- 
ments before and after the training effort following the first 
survey are of interest. Statistics show that the number of restric- 
tion only actions has decreased 36% Corps-wide (52% in Group 
120 which had the highest volume in the first survey) following 
our training effort. These statistics are shown below. 

Total Total Corps Group 120 

First Restriction Restriction 
Quarter Actions Requirements Requirements 
2,771 514 
1,939 220 
1,522 212 
(1,775)* (247)* 


Apr-Jun 1984 
Jul-Sep 1984 
Oct-Dec 1984 


32,035 
32,216 
28,158 
(32,358)* 
—52%. 


Oct-Dec vs Apr-Jun —36% 


*Figures adjusted (7/6 of actual) to reflect a 7 pay period quarter 
for comparison with the Apr.- June and July- Sept. quarters 
which included 7 pay periods. 


In addition, 24% of the applications in the second survey 
contained a specific reference to a telephone call that was made 
by the examiner, but did not result in an election being made. 
It was also apparent that some of the requirements were suf- 
ficiently complex to warrant a written communication. 

The applications reviewed in the second survey resulted in 
the conclusion that 9% of the requirements that were made were 
not reasonable on the record that was reviewed (Item 10 -30/ 
319). This compares to 19% (61/320) in the first survey. Of the 
30 cases in which a conclusion of unreasonableness was made, 
the requirement was traversed in 22 (73%) of those cases, not 
traversed in 7 cases (23%), and no response was filed in 1 case. 
In the 22 cases where the unreasonable requirement was trav- 
ersed, the requirement was withdrawn in 10 cases, not with- 
drawn in 8 cases, and no subsequent action had been made in 
4 cases. In the first survey, 11 unreasonable requirements were 
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withdrawn out of 61 made. The survey form on each of the 
unreasonable requirements in the second survey was returned 
and discussed with the Group Director. 

In our opinion, the reasons provided by the examiner for 
insisting upon restriction were not proper (either non-existent 
or based on the wrong criteria) in 18% (Item 5j-57/319) of the 
applications surveyed—compared to 35% in the first survey. 
In many of these cases, the reviewer determined that the require- 
ment was justified, but for reasons which the examiner did not 
set forth in the requirement. 

Our second survey revealed that applicant had traversed the 
requirements in 134 cases (Item 7c), and that where the examiner 
had given another action in those cases (Item 8-98), the reasons 
in the traverse had not been responded to in 30% (Item 8b-30/ 
98) of the cases. This represents a very modest improvement 
of the results in the first survey where 41% (53/128) had not 
responded to the arguments presented in applicants traverse. 

In addition to the statistical results, the survey team met to 
discuss some of the problems observed during the survey. 
Several members of the team again observed that problems were 
more likely to arise where complex requirements involving a 
large number of claims and/or inventions are encountered, and 
where the claim schedule required the application of combina- 
tion—sub-combination criteria to show patentable distinctness 
(MPEP 806.05c—two-way distinctness). Where three or more 
inventions are presented in a single application, it was observed 
that the examiner rarely showed distinctness among all of the 
combinations of groups (e.g. I-II, II-III, I-III). Another obser- 
vation that was frequently made was that many of the problems 
with incomplete requirements could have been avoided by the 
use of the form paragraphs and associated instructions. 
Further Action: While the second survey indicated that sig- 
nificant improvements have been realized in our pursuit of 
uniformity in restriction practice, we have not achieved an 
acceptable level of performance in several areas. The same types 
of problems predominated in each survey, but are now at a 
reduced level. There is clearly a continuing need for supervisory 
review. 

Supervisors will take the opportunity to emphasize the 
following points to examiners in their Art Units: 


(1) Use of telephone when appropriate to minimize pendency 
time; 

(2) Reasons to support the requirement (to satisfy the criteria 
for independence of patentable distinctness) and reasons 
for insisting upon restriction should be given in each written 
requirement. Mere conclusions are not sufficient; 

(3) The substance of arguments contained in applicant’s traverse 
should be responded to in the Office action following the 
traverse; 

(4) A showing of two-way distinctness is required in situations 
where combination-subcombination criteria are applicable 
(MPEP 806.05c); and 

(5) Use of appropriate form paragraphs should be encouraged. 


In addition, each Group will review all restriction require- 
ments made in the Group in a pay period at least once every 
six months. 

Finally, review of restriction practice will not be made a 
component part of the Quality Review Program on an ongoing 
basis because of the desirability of identifying problems of this 
type before prosecution is over and the desirability of maintain- 
ing their focus on substantive issues. Of course, the Quality 
Review Staff will continue to bring problems with restriction 
requirements to the attention of the Director when they are 
encountered in the course of their review procedures. 


DONALD J. QUIGG, 
Acting Commissioner of Patents 
and Trademarks. 


[1053 OG 5} 


(96) Revised Practice Re Markush-Type Claims 

This notice deals with Markush-type generic claims which 
include a plurality of alternatively usable substances or mem- 
bers. In most cases, a recitation by enumeration is used because 
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there is no appropriate or true generic language. In many cases, 
the Markush-type claims include independent and distinct in- 
ventions. This is true where two or more of the members are 
so unrelated and diverse that a prior art reference anticipating 
the claim with respect to one of the members would not render 
the claim obvious under 35 U.S.C. 103 with respect to the other 
member(s). 

In applications containing claims of that nature, the Examiner 
may require a provisional election of a single species prior to 
examination on the merits. The provisional election will be given 
effect in the event that the Markush-type claim will be examined 
fully with respect to the elected species and further to the extent 
necessary to determine patentability. Should the Markush-type 
claim be found not allowable, examination will be limited to 
the Markush-type claim and claims to the elected species, with 
claims drawn to species patentably distinct from the elected 
species held withdrawn from further consideration. 

As an example, in the case of an application with a Markush- 
type claim drawn to the compound C-R, wherein R is a radical 
selected from the group consisting of A, B, C, D, and E, the 
Examiner may require a provisional election of a single species, 
CA, CB, CC, CD, or CE. The Markush-type claim would then 
be examined fully with respect to the elected species and any 
species considered to be clearly unpatentable over the elected 
species. If on examination the elected species is found to be 
anticipated or rendered obvious by prior art, the Markush-type 
claim and claims to the elected species shall be rejected, and 
claims to the non-elected species would be held withdrawn from 
further consideration. As in the prevailing practice, a second 
action on the rejected claims would be made final. 

On the other hand, should no prior art be found that antici- 
pates or renders obvious the elected species, the search of the 
Markush-type claim will be extended. If prior art is then found 
that anticipates or renders obvious the Markush-type claim with 
respect to a non-elected species, the Markush-type claim shall 
be rejected and claim to the non-elected species held withdrawn 
from further consideration. The prior art search, however, will 
not be extended unnecessarily to cover all non-elected species. 
Should applicant, in response to this rejection of the Markush- 
type claim, overcome the rejection, as by amending the Markush- 
type claim to exclude the species anticipated or rendered obvious 
by the prior art, the amended Markush-type claim will be re- 
examined. The prior art search will be extended to the extent 
necessary to determine patentability of the Markush-type claim. 
In the event prior art is found during the re-examination that 
anticipates or renders obvious the amended Markush-type claim, 
the claim will be rejected and the action made final. Amendments 
submitted after the final rejection further restricting the scope 
of the claim will not be entered. 

If the members of the Markush group are sufficiently few 
in number or so closely related that a search and examination 
of the entire claim can be made without serious burden, the 
Examiner is encouraged to examine all claims on the merits, 
even though they are directed to independent and distinct in- 
ventions. In such a case, the Examiner will not follow the above 
procedure and will not require restriction. 

This notice supersedes the practice set out in 922 O.G. 1016. 
dated May 1, 1974. 

Although the above practice is now in effect, a rule change 
proposal is also being considered to provide for prosecution of 
multiple inventions in a single patent application by submission 
of additional fees. 


DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


Oct. 23, 1978. 


(976 O.G. 128] 


(97) Unity of Invention Practice in International 
Applications and National Phase Applications 


Entered Under 35 U.S.C. 371 


The purpose of this notice is to set forth procedural guidelines 
for deciding questions of unity of invention which may arise 
in international applications when searched by the United States 
Patent and Trademark Office (USPTO) as an International 
Searching Authority and when examined during the national 
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phase in the United States as a Designated Office after entry 
under 35 U.S.C. 371 in connection with the Patent Cooperation 
Treaty (PCT). 

The May 28, 1986, decision in Caterpillar Tractor Co. v. 
Commissioner of Patents and Trademarks, Civil Action No. 84- 
1212-A, (E.D. Va.) held the Patent and Trademark office in- 
terpretation of 37 CFR 1.141(b)(2) as applied to unity of in- 
vention determinations in international applications was not in 
accordance with the Patent Cooperation Treaty and its imple- 
menting legislation. In the Caterpillar international application, 
the USPTO, when acting as an International Searching Author- 
ity, held lack of unity of invention between a set of claims 
directed to a process for forming a sprocket and a set of claims 
drawn to an apparatus (die) for forging such a sprocket. The 
court stated that it was an unreasonable interpretation to say that 
the expression “specifically designed” as found in PCT Rule 
13.2(ii) means that the process and apparatus can only be used 
with each other as set forth in the Manual of Patent Examining 
Procedure (MPEP) § 806.05(e). 

Therefore, in considering international applications as an 
International Searching Authority and during the national phase 
as a Designated Office under 35 U.S.C. 371, PCT Rule 13.1 
and 13.2 as interpreted in Caterpillar will be followed when 
considering unity of invention of claims of different categories 
without regard to 37 CFR 1.141. No change is being made in 
the restriction practice under 37 CFR 1.141(b) and (c) in United 
States national applications filed under 35 U.S.C. 111 outside 
the PCT. No change in practice is being made in regard to claims 
of the same category of invention either in PCT or U.S. national 
applications. Such a change in U.S. national restriction practices 
would require a statutory change in the fee levels to cover the 
additional examining effort required in individual patent appli- 
cations. 

PCT Rules 13.1 and 13.2 are reproduced below: 


PCT RULE 13 
Unity of Invention 


13.1 Requirement 

The international application shall relate to one invention 
only or to a group of inventions so linked as to form a single 
general inventive concept (“requirement of unity of invention”). 


13.2 Claims of Different Categories 

Rule 13.1 shall be construed as permitting, in particular, one 
of the following three possibilities: 

(i) in addition to an independent claim for a given product, 
the inclusion in the same international application of an inde- 
pendent claim for a process specially adapted for the manufac- 
ture of the said product, and the inclusion in the same inter- 
national application of an independent claim for a use of the 
said product, or 

(ii) in addition to an independent claim for a given process, 
the inclusion in the same international application of an inde- 
pendent claim for an apparatus or means specifically designed 
for carrying out the said process, or 

(iii) in addition to an independent claim for a given product, 
the inclusion in the same international application of an inde- 
pendent claim for a process specially adapted for the manufac- 
ture of the product, and the inclusion in the same international 
application of an independent claim for an apparatus or means 
specifically designed for carrying out the process. 


PCT Rule 13 only will be applied in the restriction practice 
used in national phase applications entered under 35 U.S.C. 371 
because 35 U.S.C. 372(b)(2) provides that “The Commissioner 
may cause the question of unity of invention to be reexamined 
under section 121 of this title, within the scope of the require- 
ments of the treaty and the Regulations”. 


Guidelines As to Implementation of Revised Unity of 
Invention Practice in International Applications and 
National Phase Applications Entered Under 35 U.S.C. 371 


(1) The revised practice for international and national phase 
applications will not be used for national applications filed under 
35 U.S.C. 111. 

(2) The revised practice will not affect the treatment of the 
claims of any applications (national or international) where the 
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question of lack of unity of invention relates to other than 
different categories of invention issues. Therefore, restriction 
and unity of invention practice involving, for example, Markush 
type claims, genus-species, intermediate-final product or com- 
bination-subcombination situations are not affected for any 
applications by this notice. 

(3) The expression “and as set forth in §§ 1.141” in 37 CFR 
1.481(a) will no longer be considered operative in view of the 
decision in Caterpillar Tractor Co., supra. The criteria of § 1.141 
continue to be applicable to U.S. national applications filed 
under 35 U.S.C. 111 as they were in effect prior to the Caterpillar 
decision and essentially the same as the practice which was in 
effect for many years prior to the PCT implementation. That 
is, practice will continue as set forth in MPEP Chapter 800 as 
modified in 1046 OG 2 for the practice relating to product, 
process of making and process of using. The practice in this 
latter situation is that a three way requirement for restriction can 
only be required where the process of making is distinct from 
the product (i.e., the requirements of MPEP 806.05(f) are met). 
Otherwise, the process of using must be joined with the claims 
directed to the product and the process of making the product 
even though a showing of distinctness between the product and 
process of using the product (MPEP 806.05(h)) could be made. 
A determination of the patentability of the product need not be 
made prior to making a requirement for restriction. 

(4) The criteria of PCT Rule 13 will be applied when de- 
termining unity of invention of claims to different categories 
of invention in considering international applications as an 
International Searching Authority and during the national phase 
as a Designated Office under 35 U.S.C. 371. 

(5) The revised practice will apply to all international ap- 
plications before the PTO as an International Searching Author- 
ity in which no search report has been issued and in all pending 
national stage applications entered under 35 U.S.C. 371 in which 
a holding of lack of unity of invention (requirement for restric- 
tion) has not been made final by the examiner or acquiesced 
in by the applicant as of the date of this notice. ° 

(6) In applying PCT Rule 13 to international applications as 
an International Searching Authority and to national phase 
applications under 35 U.S.C. 371, examiners will consider for 
unity of invention all of the claims to different categories of 
invention in the application and will permit retention in the same 
application for.searching and/or examination, of claims to the 
categories which meet the requirements of any one of PCT Rule 
13.1(i) to (iii). 

In view of the court’s treatment of the USPTO’s distinctness 
test in Caterpillar, the USPTO will also permit in the same 
international application the following two combinations: 


(a) an independent claim for a given product and an inde- 
pendent claim for a process specially adapted for the manufac- 
ture of said product. 

(b) an independent claim for a given product and an inde- 
pendent claim for a process of using the said product. 


If the different categories of claims do not fall within any 
one of PCT Rule 13.2(i) to (iii) or additional combinations (a) 
or (b) above, i.e., they claim more or less categories of invention 
than permitted in any one of PCT Rule 13.2(i) to (iii) or com- 
bination (a) or (b) above, unity of invention may not be present. 
Further, an independent claim for a use in PCT Rule 13.2(i) and 
combination (b) above is construed as being limited to a claim 
directed to a process. 

In determining unity of invention under PCT Rule 13.2(i) 
and (iii) and combination (a) above, the examiner will consider 
the word “specially” which appears before “adapted” to be an 
emphasis word rather than a limitation. In determining unity of 
invention under PCT Rule 13.2(ii), the examiner will consider 
the word “specifically” which appears before “designed” to be 
an emphasis word rather than a limitation. 


Detailed Explanation 


Under PCT Rule 13.2, Unity of Invention as to different 
categories of inventions is covered on the basis of 4 different 
categories of invention. They are: 


A. a product 
B. a process (for manufacture) 
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C. a use of the said product 
D. an apparatus or means for carrying out the process for 
manufacture. 


PCT Rule 13.2 provides for grouping of certain of these 
different categories of inventions and retaining unity of inven- 
tion. 


i. PCT Rule 13.2(i) provides for grouping claims to: 


A. a product 
B. a process for the manufacture of said product 
C. a use of the said product 


ii. PCT Rule 13.2(ii) provides for grouping claims to: 


B. a process (e.g. for the manufacture of a product) 
D. an apparatus or means for carrying out the said process. 


iii. PCT Rule 13.2(iii) provides for grouping claims to: 


A. a product 
B. a process for the manufacture of the product 
D. apparatus or means for carrying out the process. 


Also permitted by the USPTO are combinations: 


(a) A. a product 
B. a process for the manufacture of said product 


(b) A. a product 
C. a use of the said product 


If an application includes claims to all the categories of 
invention set forth in any’one of PCT Rule 13.2(i), (ii), (iii), 
combinations (a) or (b) above, and no additional categories of 
invention are present, unity of invention exists and no additional 
search fees should be required or restriction requirement made. 

For example, if an application contains claims to only a 
process for the manufacture of a product and claims to a use 
of a product and no product claims is present, there is lack of 
unity of invention since the provisions of Rule 13.2(i) do not 
apply and the process for manufacture of a product is independ- 
ent of the use of the product since neither is dependent on the 
other. Also, if claims to all three categories of PCT Rule 13.2(i) 
are present at the time of the first Office action and all the product 
claims are canceled in the response to the first Office action, 
a requirement for restriction could be made, if appropriate, in 
the second Office action in view of the independent inventions 
remaining in the application. PCT Rule 13.2(i) would no longer 
apply since all three categories of claims would no longer be 
present in the application. However, the fact that claims to a 
certain category of invention are unpatentable does not affect 
the question of unity of invention provided the unpatentable 
claims are retained in the application. 

Where claims to a category of invention in addition to those 
listed in any one of PCT Rule 13.2(i), (ii), (iii) or combinations 
(a) or (b) above included in an application, unity of invention 
may be lacking between the claims drawn to the categories set 
forth in any one of PCT Rule 13.2(i), (ii), (iii) or combinations 
(a) or (b) above, and the claims to the additional category of 
invention. For example, if an application contained claims to 
a process for manufacture, claims to an apparatus or means for 
carrying out the process and claims to a use of the product 
manufactured, there could be lack of unity of invention. In such 
a situation the examiner should group the claims to the process 
for manufacture and the claims for an apparatus or means for 
carrying out the process because unity of these two categories 
exists under PCT Rule 13.2(ii). The claims to the use of the 
product could be separately grouped if the “use” is shown to 
be “independent and distinct” of both the “process for manu- 
facture” and the “apparatus or means for carrying out the process” 
as provided in Chapter 800 of the Manual of Patent Examining 
Procedure (MPEP). 

When the claims presented in an application are directed to 
several categories of invention so that more than one paragraph 
of PCT Rule 13.2 and combinations (a) or (b) above applies, 
the examiner will inspect the claims to see if the categories of 
invention set forth in PCT Rule 13.2, paragraphs (i), (iii) and 
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(ii), and then combinations (a) or (b) above are present in the 
application in that order. For example, if the categories of PCT 
Rule 13.2(i) are found in the application, the claims to those 
categories stated in PCT Rule 13.2(i) will be considered as one 
invention and any claims to different categories of invention 
will be reviewed to determine if they are “independent and 
distinct” of all the claims covered in PCT Rule 13.2(i) in 
accordance with theprovisions of Chapter 800 of the MPEP. 

Under PCT Rule 13.2 and combinations (a) and (b) above, 
unity will exist where the claims are limited to one invention 
in each category of invention recited. For example, under PCT 
Rule 13.2(i), claims are permitted to one product, one process 
of manufacturing and one use. If multiple products, processes 
of manufacture or uses are claimed, the first invention in the 
category first mentioned in the claims will be considered as the 
elected invention. The first recited invention of each additional 
category which is related as described in paragraph 7 below with 
the first invention as indicated in the previous sentence will be 
considered elected. Accordingly, for example, if multiple prod- 
ucts are claimed, the first recited product is constructively elected 
and the first recited process, if multiple processes adapted for 
making and/or using the product are claimed, is also construc- 
tively elected. Any such holding by the examiner will be made 
in the form of a restriction requirement in an application entered 
in the USPTO under 35 U.S.C. 371. Such a restriction require- 
ment would be made on the basis of criteria set forth in MPEP 
Chapter 800. Applicant would have the right to traverse such 
a restriction requirement in the response to the Office action. 

(7) The inventions recited by the claims of different cate- 
gories must be drawn to related rather than independent inven- 
tions. For example, the product as claimed in PCT Rule 13.2(i) 
and combinations (a) and (b) above must be able to be made 
by the claimed process for manufacture and the use claimed 
must be able to use the claimed product. Likewise in PCT Rule 
13.2(ii), the apparatus as claimed must be able to carry out the 
claimed process. In PCT Rule 13.2(iii), the claimed process of 
manufacture must be able to make the claimed product and the 
claimed apparatus or means must be able to perform the claimed 
process of manufacture. 

(9) Applicants should clearly indicate on all application 
papers filed for entry under 35 U.S.C. 371 and 37 CFR 1.61 
that the filing is being made under 35 U.S.C. 371. Otherwise, 
the application papers will be treated as having been filed under 
35 U.S.C. 111. 

(10) Any prior notices or policies relating to unity of inven- 
tion which are inconsistent herewith are superceded to the extent 
they are inconsistent with this notice. 

Appropriate changes in the Code of Federal Regulations will 
be proposed in due course to adjust the level of the search fees 
and national fees of § 1.445 to recover the cost of searching 
and examining international applications with claims to different 
categories of invention in a single international application. The 
fees were originally set based on the unity of invention practice 
previously in effect. 

If necessary, additional guidance for processing applications 
under PCT Rule 13 will be issued as experience is gained. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Aug. 15, 1986. 


[1070 OG 11] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 61231-7086] 


Unity of Invention and Patent 
Cooperation Treaty [Chapter II] 


Agency: Patent 2nd Trademark Office, Commerce. 

Action: Notice of Final Rulemaking. 

Summary: The Patent and Trademark Office hereby amends its 
regulations (1) to change the practice in handling unity of 
invention issues in international applications under the Patent 
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Cooperation Treaty (PCT) and those entering the national stage 
under 35 U.S.C. 371 and (2) to establish procedures necessary 
for patent applicants to proceed under Chapter II of the Patent 
Cooperation Treaty. This rule change is being made because 
(1) the current rules for handling unity of invention issues in 
international applications are not consistent with the court 
decision in Caterpillar Tractor Co. v. Commissioner of Patents 
and Trademarks , 231 USPQ 590 (E.D. Va. 1986), and (2) 
legislation implementing Chapter II of the Patent Cooperation 
Treaty has recently been enacted. The promulgated rules will 
result in (1) the treatment of unity of invention issues in inter- 
national applications consistently with the court decision while 
retaining the current practice for national applications filed 
under 35 U.S.C. 111, and (2) procedures adequate for applicants 
to proceed under Chapter II of the Patent Cooperation Treaty. 
Effective Date: July 1, 1987. - 

For Further Information Contact: Louis O. Maassel by tele- 
phone at (703) 557-3070 or by mail marked to his attention 
and addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: This final rule change relates to 
(1) questions of unity of invention which may arise in inter- 
national applications when searched as an International Search- 
ing Authority and when examined as an International Prelimi- 
nary Examining Authority by the United States Patent and 
Trademark Office (USPTO) and during the national stage in 
the United States as a Designated Office after entry under 35 
U.S.C. 371 pursuant to the Patent Cooperation Treaty (PCT) 
and (2) procedures to be followed and fees to be paid under 
Chapter II of the Patent Cooperation Treaty. The rule change 
will also increase the amount of the international search fees 
and national fees in international applications in view of in- 
creased average effort required by the USPTO because of 
changes in the rules relating to unity of invention. No fees are 
being established under 35 U.S.C. 41. 


Background Information 
Unity of Invention 


The May 28, 1986, decision in Caterpillar Tractor Co. v. 
Commissioner of Patents and Trademarks, 231 USPQ 590 (E. 
D. Va., 1986) held that the Patent and Trademark Office inter- 
pretation of 37 CFR 1.141(b)(2) as applied to unity of invention 
determinations in international applications was not in accor- 
dance with the Patent Cooperation Treaty and its implementing 
rules. In the Caterpillar international application, the USPTO, 
acting as an International Searching Authority, had held lack 
of unity of invention between a set of claims directed to a process 
for forming a sprocket and a set of claims drawn to an apparatus 
(die) for forging a sprocket. The court stated that it was an 
unreasonable interpretation to say that the expression 
specifically designed” as found in PCT Rule 13.2(ii) 
that the process and apparatus have 
unity of invention if they can only be used with each other, as 
set forth in the Manual of Patent Examining Procedure (MPEP) 
806.05(e). 

Therefore, when the Patent and Trademark Office considers 
international applications as an International Searching Author- 
ity, as an International Preliminary Examining Authority, and 
during the national stage as a Designated or Elected Office under 
35 U.S.C. 371, PCT Rule 13.1 and 13.2 will be followed when 
considering unity of invention of claims of different categories 
without regard to the practice in national applications filed under 
35 U.S.C. 111. Nochange is being made in the current restriction 
practice in United States national applications filed under 35 
U.S.C. 111 outside the PCT. No change in practice is being made 
in regard to claims of the same category of invention either in 
PCT international applications or in U.S. national applications. 
Any such change in U.S. national restriction practice would 
require a statutory change in the fee levels in order to cover 
the additional examining effort required in individual patent 
applications. 

The unity of invention procedures set forth in the rules are 
already being substantially followed by the examiners in the 
USPTO as a result of the notice signed on Aug. 15, 1986, and 
published in the Official Gazette on Sept. 9, 1986 at 1070 O.G. 
11. The notice of Sept. 9, 1986 and any prior notices or policies 
relating to unity of invention which are inconsistent with the 
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rules and procedures in this final rules notice are superseded 
to the extent that they are inconsistent. 

The unity of invention practice set forth in PCT Rule 13 will 
be applied in national stage applications entered under 35 U.S.C. 
371 because 35 U.S.C. 372(b)(2) provides that “The Commis- 
sioner may cause the question of unity of invention to be 
reexamined under section 121 of this title, within the scope of 
the requirements of the treaty and the Regulations”. However, 
continuing applications filed under 35 U.S.C. 111 of interna- 
tional applications under the provisions of 35 U.S.C. 365(c) will 
be subject to the same restriction practice as other United States 
national applications filed under 35 U.S.C. 111. However, it is 
noted that where several inventions have been searched in the 
parent international application, the examination of such inven- 
tions in a continuing national application may not be burden- 
some and the examiner may consider all the inventions in such 
an application without making a restriction requirement. 


Implementation of Unity of Invention Practice in International 
Applications and National Stage Applications Entered Under 
35 US.C. 371 


(1) The practice established by these rules for international 
and national stage applications will not be applied to national 
applications filed under 35 U.S.C. 111. 

(2) The practice established by these rules will not affect 
the treatment of the claims of any applications (national or 
international) where the question of lack of unity of invention 
relates to other than different categories of invention issues. 

Therefore, restriction and unity of invention practice involv- 
ing, for example, Markush type claims, genus-species, interme- 
diate-final product or combination-subcombination situations 
is not affected for any applications by this rule change. 

(3) The criteria of § 1.141 would continue to be applicable 
to U.S. national applications filed under 35 U.S.C. 111 ina 
manner similar to that in effect prior to the Caterpillar decision 
and essentially the same as the practice which was in effect for 
many years prior to the PCT implementation. That is, national 
restriction practice will continue as set forth in MPEP Chapter 
800, as modified in 1046 O.G. 2 for the practice relating to 
product, process of making and process of using. The practice 
in this latter situation is that a three way requirement for restric- 
tion can only be made where the process of making is distinct 
from the product (i.e., the requirements of MPEP 806.05(f) are 
met). Otherwise, claims to the process of using must be joined 
with the claims directed to the product and the process of making 
the product even though a showing of distinctness between the 
product and process of using the product (MPEP 806.05(h)) 
could be made. This concept is included in paragraph 
1.141(b). 

(4) Under the rules, the criteria of PCT Rule 13.2 will be 
applied when considering unity of invention of claims drawn 
to different categories of invention in international applications 
as an International Searching Authority, International Prelimi- 
nary Examining Authority, and as a Designated or Elected Office 
in international applications which enter the national stage under 
35 U.S.C. 371. 

(5) Under the rules, in applying PCT Rule 13.2 to interna- 
tional applications as an International Searching Authority, an 
International Preliminary Examining Authority and to national 
stage applications under 35 U.S.C. 371, examiners will consider 
for unity of invention all of the claims to different categories 
of invention in the application and will permit retention in the 
same application for searching and/or examination, claims to 
the categories which meet the requirements of any one of PCT 
Rule 13.2(i) to (iii). 

Under the rules, the USPTO will also permit in the same 
international or national stage application the following two 
combinations: 

(1) An independent claim for a given product and an inde- 
pendent claim for a process specially adapted for the manufac- 
ture of said product. 

(2) An independent claim for a given product and an inde- 
pendent claim for a process of using the said product. 

Under the rules, if an application contains a combination of 
categories of claims which do not fall within any one of the 
combinations of PCT Rule 13.2(i) to (iii) or additional combi- 
nations (1) or (2) above, i.e., they claim more or less categories 
of invention than permitted in any one of PCT Rule 13.2(i) to 
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(iii) or combination (1) or (2) above, unity of invention may 
not be present. 

Further, an independent claim for a use in PCT Rule 13.2(i) 
and combination (2) above will be construed as being limited 
to a claim directed to a process of using. In determining unity 
of invention under PCT Rule 13.2(i) and (iii) and combination 
(1) above, under the rules, the examiner will consider the word 
“specially” which appears before “adapted” to be an emphasis 
word rather than a limitation. In determining unity of invention 
under PCT Rule 13.2(ii), the examiner will consider the word 
“specifically” which appears before “designed” to be an em- 
phasis word rather than a limitation. 

Under the rules, if an application includes claims to all the 
categories of invention set forth in any one of PCT Rule 13.2(i), 
(ii), (iii), combinations (1) or (2) above, and no additional 
categories of invention are present, unity of invention will exist 
and no additional fees will be required or restriction requirement 
made. 

For example, if an application contained claims to only a 
process for the manufacture of a product and claims to a use 
of a product and no product claim is present, there will be lack 
of unity of invention since the provisions of Rule 13.2(i) do not 
apply because claims to all categories of invention set forth in 
PCT Rule 13.2(i) are not included in the application and the 
process for manufacture of a product is independent of the use 
of the product since neither is dependent on the other. Also if 
claims to all three categories of PCT Rule 13.2(i) were present 
at the time of the first Office action in a national stage application 
and all the product claims are rejected in the first Office action, 
a requirement for restriction could also be made, if appropriate, 
in view of independent inventions being in the application 
without an allowable linking (product) claim. 

Under the rules, where claims to a category of invention in 
addition to those listed in any one of PCT Rule 13.2 (i), (ii), 
(iii) or combinations (1) or (2) above are included in an appli- 
cation, unity of invention may be lacking between the claims 
drawn to the combination of the categories of invention set forth 
in any one of PCT Rule 13.2(i), (ii), or (iii) or combinations 
(1) or (2) above, and the claims to the additional category of 
invention. For example, if an application contains claims to a 
process for manufacture, claims to an apparatus or means for 
carrying out the process and claims to a process of using the 
product manufactured, there could be lack of unity of invention. 
In such a situation the examiner should group the claims to the 
process for manufacture and the claims for an apparatus or 
means for carrying out the process because unity of these two 
categories exists under PCT Rule 13.2(ii). The claims to the use 
of the product can be separately grouped if the “use” is shown 
to be “independent and distinct” of both the “process for 
manufacture” and the “apparatus or means for carrying out the 
process’’ as provided in Chapter 800 of the Manual of Patent 
Examining Procedure (MPEP). 

When the claims presented in an application are directed to 
several categories of invention under the rules so that more thian 
one paragraph of PCT Rule 13.2 and combinations (1) or (2) 
above applies, the examiner would inspect the claims to see if 
the categories of invention set forth in PCT Rule 13.2, para- 
graphs (i), (ii) and (iii), and then combinations (1) or (2) above 
are present in the application in that order. For example, if the 
categories of PCT Rule 13.2(i) are found in the application, the 
claims to those categories stated in PCT Rule 13.2(i) will be 
considered as one invention and any claims to different cate- 
gories of invention will be reviewed to determine if they are 
“independent and distinct” of all the claims covered in PCT Rule 
13.2(i) in accordance with the provisions of Chapter 800 of the 
MPEP. 

(6) Under PCT Rule 13.2 and combinations (1) and (2) above, 
unity will exist where the claims are limited to one invention 
in each category of invention recited. For example, under PCT 
Rule 13.2(i), claims are permitted to one product, one process 
of manufacturing the product and one use of the product. If 
multiple products, processes of manufacture or uses are claimed, 
the first invention in the category first mentioned in the claims 
would be considered as the elected invention under the rules. 
The first recited invention of each additional category which 
is related to the first invention as indicated in the previous 
sentence will be considered elected. Accordingly, for example, 
if multiple products are claimed, the first recited product will 
be considered to be constructively elected and if multiple pro- 
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cesses adapted for making and/or using the product are claimed, 
the first recited process will also be constructively elected. Any 
additional inventions of the same category will be subject to 
payment of additional fees during the international stage. In a 
national stage application submitted under 35 U.S.C. 371 any 
such holding by the examiner will be made in the form of a 
restriction requirement. Such a restriction requirement will be 
made on the basis of criteria set forth in MPEP Chapter 800. 
Applicant will have the right to traverse such a restriction 
requirement in the response to the Office action. 

(7) Inventions of different categories, to have unity of in- 
vention, must be related rather than independent inventions. For 
example, the product as claimed in PCT Rule 13.2(i) and 
combinations (1) and (2) above must be capable of being made 
by the claimed process for manufacture or being used in the 
claimed process of use. Likewise in PCT Rule 13.2(ii), the 
apparatus as claimed must be capable of carrying out the claimed 
process. In PCT Rule 13.2(iii), the claimed process of manu- 
facture must be capable of preparing the claimed product and 
the claimed apparatus or means must be able to perform the 
claimed process of manufacture. 

(8) Under §§ 1.494 and 1.495, applicants must indicate on 
all application papers filed for entry under 35 U.S.C. 371 that 
the filing is being made under 35 U.S.C. 371. Otherwise, the 
application papers will be treated as having been filed under 
35 U.S.C. 111. 


Patent Cooperation Treaty, Chapter II 


The Patent Cooperation Treaty became effective for the 
United States on Jan. 24, 1978. The United States, however, was 
one of six countries (out of the 40 countries who have ratified 
or acceded to the Treaty) which had reservations not to be bound 
by Chapter II. The document removing the reservation as to 
Chapter II was deposited with the Director General of the World 
Intellectual Property Organization on Apr. 1, 1987. Accord- 
ingly, Chapter II of the Treaty for the United States of America, 
Pub. L. 99-616 and these final regulations become effective 3 
months later on July 1, 1987. 

Chapter I of the Patent Cooperation Treaty provides a stan- 
dardized application format and a centralized filing procedure 
for international patent applications. Pursuant to Chapter I, an 
applicant may submit an International application, designating 
those member countries in which the applicant desires patent 
protection. Filing an international application has the same effect 
as filing a separate application in all designated member states 
with respect to the filing date. In addition, by filing an inter- 
national application, the applicant does not have to incur the 
expenses associated with national patent prosecution in the 
designated countries until 20 months from the priority date of 
the international application. During this period, the applicant 
obtains an international search report citing prior art deemed 
to be relevant to the claims of the invention contained in the 
international application. This helps the applicant decide whether 
to proceed with patent prosecution in the various countries 
originally designated. 

Chapter II of the Patent Cooperation Treaty provides two 
further benefits for the applicant. First, an additional 10 months 
is allowed, for a total of 30 months from the priority date of 
the international application, before the applicant must decide 
whether to proceed with national patent prosecution in the 
elected countries. Second, the applicant is provided with an 
international preliminary examination report. In contrast to the 
international search report, which provides citations of prior art 
pertinent to the invention, the international preliminary exami- 
nation report is a non-binding opinion from an International 
Preliminary Examining Authority as to whether the invention 
is novel, involves an inventive step (is non-obvious), and is 
industrially applicable. A preliminary examination report will 
be established within 28 months from the priority date. This 
preliminary examination report, together with the additional 10 
months before the decision to proceed with national prosecution 
is required, places the applicant in a better position to consider 
commercial factors associated with the invention and to decide 
whether to pursue patent protection in the various elected 
countries. 

To take advantage of these benefits provided by Chapter II, 
an applicant must file a “Demand” for a preliminary examination 
in an appropriate International Preliminary Examining Author- 
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ity prior to the expiration of the 19th month from the priority 
date and pay certain fees. The final rules establish the amounts 
of some of the necessary fees and procedures under Chapter 
II and also group all the rules unique to international applications 
in a separate area of the regulations. The rules fall into three 
groups: (1) those directed to procedures under Chapter I, (2) 
those directed to procedures under Chapter II, and (3) those 
directed to entering the national stage under 35 U.S.C. 371. 


Changes From the Proposed Rules 


In § 1.475, a new paragraph (f) has been added which sets 
forth in the rules the exact wording of PCT Rule 13. PCT Rule 
13 was included in the proposed rules as a footnote. The in- 
corporation of the wording of PCT Rule 13 into § 1.475(f) will 
make it easier to refer to and easier to locate. Sections 1.475, 
1.476, 1.487 and 1.499 are also changed to refer to § 1.475(f) 
rather than footnote 1. 

In § 1.480(c), the wording has been clarified by adding a 
reference to the election of the United States. 

Section 1.484(f) has been modified from the proposal to 
permit more than one interview in those situations where the 
examiner considers that an additional interview would be helpful. 

In § 1.485, paragraph (b) has not been included since the 
substance thereof is set forth in § 1.484(d). 

In § 1.492(a)(2) and (3), “i” has been deleted in order to refer 
to both § 1.445(a)(2)(i) and (ii). 

An additional paragraph (a)(4) has been added to § 1.492 
and an additional paragraph (b) has been added to § 1.496 which 
provide for a substantially reduced national fee and special 
procedure, respectively, where the application has satisfied the 
requirements of novelty, inventive step (non-obviousness) and 
industrial applicability. before the United States International 
Preliminary Examining Authority as to the identical claims 
which are in the application at the national stage in the Patent 
and Trademark Office. Amendments during subsequent prose- 
cution will only be permitted in response to an examiner’s 
rejections or objections. Thus, no new claims are permitted. 
Therefore, most of such cases will require little or no prosecution 
to satisfy the requirements for patentability. The title of § 1.496 
has been broadened in view of the new paragraph (b) and 
proposed § 1.496 has been redesignated as paragraph (a). 

In §§ 1.494 and 1.495, an additional paragraph has been 
added to indicate the date of abandonment of an international 
aplication as to the United States if the requirements of 35 U.S.C. 
371(c) are not timely fulfilled. 


Response to Comments Received 


Specific comments were received on several of the proposed 
tules, particularly those relating to unity of invention and fees. 
Sixteen letters submitting written comments were received. Oral 
testimony was presented by five persons at the public hearing 
conducted on Apr. 6, 1987 resulting in 46 pages of testimony. 
All of the written and oral comments were considered in adopt- 
ing the changes set forth herein. Comments suggesting modi- 
fications to the proposed rules or requesting clarification thereto 
appear below with responses thereto. 

Comment: 

A question was raised as to whether the deadline for filing 
a continuing application under 35 U.S.C. 365(c) and 120 was 
20 or 22 months under Chapter I and 30 or 32 months under 
Chapter II. 

Reply: 

The Patent and Trademark Office considers the international 
application to be pending until the 22nd month from the priority 
date if the United States has been designated and no Demand 
for International Preliminary Examination has-been filed prior 
to the expiration of the 19th month from the priority date and 
until the 32nd month from the priority date if a Demand for 
International Preliminary Examination which elected the United 
States of America has been filed prior to the expiration of the 
19th month from the priority date provided that a copy of the 
international application has been communicated to the Patent 
and Trademark Office within the 20 or 30 month period, re- 
spectively. If a copy of the international application has not been 
communicated to the Patent and Trademark Office within the 
20 or 30 month period respectively, the international application 
becomes abandoned as to the United States 20 or 30 months 
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from the priority date respectively. These periods have been 
placed in the rules as paragraph (h) of § 1.494 and paragraph 
(i) of § 1.495. A continuing application under 35 U.S.C. 365(c) 
and 120 may be filed anytime during the pendency of the 
international application. 

Comment: 

A comment was received concerning the situation where a 
continuing application is filed under 35 U.S.C. 365(c) of an 
international application which claims priority of an earlier filed 
foreign application as to (1) whether the applicant must spe- 
cifically claim priority in the continuing application and (2) 
whether the certified copy of the priority application which may 
have been communicated to the Patent and Trademark Office 
by the International Bureau may be relied upon without any need 
to file a certified copy of the priority application in the continuing 
application. 

Reply: 

As to item (1), it is necessary under the statute for the 
applicant to claim priority in the continuing application. Oth- 
erwise there is no indication that such benefit is desired in the 
continuation and the information may not be present for printing 
of any subsequent patent. 

As to item (2), the certified copy of the priority application 
communicated by the International Bureau is placed in a folder 
and is not assigned a U.S. serial number unless the national stage 
is entered. Such folders are disposed of if the national stage is 
not entered. Therefore such certified copies may not be available 
if needed later in the prosecution of a continuing application. 
An alternative would be to physically remove the priority 
documents from the folders and transfer them to the continuing 
application. The resources required to request transfer, retrieve 
the folders, make suitable record notations, transfer the certified 
copies, enter and make of record such copies in the continuing 
applications is substantial. Accordingly, the priority documents 
in folders of international applications which have not entered 
the national stage may not be relied on. 

Comment: 

One comment raised the question whether a continuing 
application filed under 35 U.S.C. 111 and entitled to the benefit 
of a prior international application designating the United States 
under 35 U.S.C. 365(c) and 120 would be subject to the PCT 
unity practice of § 1.499 or the national restriction practice under 
§ 1.141. 

Reply: 

A continuing application filed under 35 U.S.C. 111 would 
be subject to the national restriction practice as set forth in 
§ 1.141 and Chapter 800 of the Manual of Patent Examining 
Procedure. Only those international applications entering the 
national stage under 35 U.S.C. 371 and § 1.494 or § 1.495 would 
be subject to the unity of invention practice set forth in § 1.499. 
Comment: 

Five comments were made to the effect that the unity practice 
set forth in the rules was not consistent with the unity of invention 
criteria currently under discussion in the WIPO “harmonization” 
treaty meetings. 

Reply: : 

At the present time there appears to be no agreed upon unity 
practice in the harmonization meetings. Only a discussion docu- 
ment has been prepared by WIPO. The Patent and Trademark 
Officg is currently making a very intensive study of unity of 
invention in the United States, Japan and the European Patent 
Office. The practice which may result from this study and 
subsequent discussions is also not clear at this time. For these 
reasons as well as the fee implications of such a change, it is 
considered preferable to proceed with a clarification of the unity 
of invention practice which is to be used as part of the regulations 
for use by patent applicants and examiners at this time and, if 
modification of the practice is required in the future, appropriate 
changes in the law and the rules will be made at that time. 
Comment : 

Two comments argued that the difference in treatment of 
unity of invention is contrary to 35 U.S.C. 372(a). 

Reply: 

35 U.S.C. 372(a) states: 

All questions of substance and, within the scope of the 
requirements of the treaty and Regulations, procedure in 
an international application designating the United States 
shall be determined as in the case of national applications 
regularly filed in the Patent and Trademark Office. 
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This section is interpreted as relating only to substantive 
questions of patentability which includes matters such as the 
definition of prior art. See PCT Article 27(5). If section 372(a) 
were interpreted to include items other than those relating to 
substantive questions of patentability, items such as require- 
ments to obtain a filing date would be included. Clearly, an 
international application must only meet the filing date require- 
ments of PCT Article 11(1) even though a U.S. national applica- 
tion must meet the requirements of 35 U.S.C. 111. 

Comment: 

One comments was received stating that the U.S. rules should 
define prior art for PCT purposes and also the manner of issuing 
International Preliminary Examination Reports. 

Reply: 

Prior art for PCT purposes is already defined in PCT Rule 64 
and the procedures are set forth in PCT Rules 66 and 70. To 
repeat the substance of these PCT rules in the U.S. rules would 
be duplicative and possibly lead to different interpretations if 
different wording was used. 

Comment: 

One comment inquired whether the International Preliminary 
Examining Report was binding on a USPTO examiner in the 
national stage. 

Reply: 

An International Preliminary Examination Report is not bind- 
ing on a USPTO examiner. PCT Article 33(1) clearly states that 
the “objective of the international preliminary examination is to 
formulate a preliminary and non-binding opinion.” Since the 
USPTO has had no experience with International Preliminary 
Examination Reports prepared by foreign offices, as well as 
foreign offices having no experience with Reports prepared by 
the USPTO, the degree of reliance on such Reports in the national 
stage cannot be determined at the present time. Studies under- 
way with the European Patent Office and the Japanese Patent 
Office regarding inventive step and other matters and experience 
with Reports from other International Preliminary Examining 
Authorities may be helpful in further addressing this question in 
the future. 

Comment: 

Two comments were received asking why § 1.141(b) was 
being changed since there was no change in U.S. restriction 
practice. 

Reply: 

No change is being made in U.S. restriction practice in 
applications filed under 35 U.S.C. 111. The amendments to 
§ 1.141 basically delete expressions used in the Patent Coopera- 
tion Treaty which are not used in U.S. national practice. The 
criteria deleted from § 1.141(b) still remain in Chapter 800 of the 
Manual of Patent Examining Procedure. 

Comment: 

One comment was made that any interpretation by the PTO of 
the PCT Unity language will carry over to the Harmonization 
Treaty. 

Reply: 

The U.S. delegation to the WIPO harmonization meetings has 
several times requested that guidelines be prepared for consid- 
eration with the Unity of Invention Article and Rules. Any 
interpretation of future treaty wording would be controlled by 
the guidelines. 

Comment: 

Three comments were received that the PTO is attempting to 
promulgate a variation of PCT Rule 13 which is contrary to the 
Caterpillar decision because the U.S. rules are not identical in 
scope with PCT Rule 13. 

Reply: 

The U.S. rules relating to Unity of Invention are considered to 
be in accordance with PCT Rule 13 and the Caterpillar decision. 
Rules 1.475, 1.487 and 1.499 are not identical with PCT Rule 
13.2 because the U.S. rules are somewhat broader because 
additional combinations are included. The U.S. rules are also 
consistent with the Caterpillar decision because this decision 
related only to the interpretation of the expressions in PCT Rule 
13.2. 

Comment: 

One comment inquired as to the amount of the handling 
fee. 
Reply: 

The amount of the handling fee is set forth in the SCHEDULE 
OF FEES appearing at the end of the PCT Rules. These fees are 
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stated in Swiss Francs. The current amount for the Handling Fee 
is 200 Swiss Francs. The amount in U.S. dollars will be estab- 
lished by the Director General based on the current exchange 
rates as provided in PCT Rule 57.2(c). 

Comment: 

One comment proposed that a rule be implemented under 
which an examiner must complete the first written opinion 
within two months of the filing of the Demand. 

Reply: 

Although the Office will expect an examiner to begin the 
International Preliminary Examination as early as possible after 
receipt, delay in issuing the written opinion may occur because 
the International Preliminary Examination fee was paid later 
than the filing of the Demand under PCT Rule 58.2, the applica- 
tion contains defects in form or contents or the application lacks 
unity of invention. Thus, such a rule would not be appropriate. 
Comment: 

One comment questioned the need to re-impose restriction 
(holding of lack of unity of invention) if a linking claim is not 
allowable. 

Reply: 

There is no mandatory requirement that the examiner impose 
a holding of lack of unity if the linking claim is shown to lack 
novelty and inventive step. However, if such a possibility did not 
exist, applicants could present broad generic claims to entire 
classes of inventions and thereby prevent any subsequent hold- 
ing of lack of unity by the examiner. 

Comment: 

One comment suggested that applicants in national patent 
applications be allowed to take advantage of the PCT unity 
criteria by paying a surcharge. 

Reply: 

Such a fee is not provided for under 35 U.S.C. 41 and would 
appear to require legislative action. 
Comment: 

Three comments suggested that the increases in the search 
fees were either unlawful or inconsistent with the spirit of the 
Patent and Trademark Office Authorization Act passed by Con- 


gress in 1986 in view of the freeze imposed thereby. 
Reply: 

The Patent and Trademark Office Appropriations Act (Public 
Law 99-607) at Sec. 3(b) states. 


(by PATENT FEES.—The Commissioner of 
Patents and Trademarks may not, during fiscal 
years 1986, 1987, and 1988, increase fees estab- 
lished under section 41(d) of title 35, United States 
Code, except for purposes of making adjustments 
which in the aggregate do not exceed fluctuations 
during the previous 3 years in the Consumer Price 
Index, as determined by the Secretary of Labor. 
The Commissioner also may not establish addi- 
tional fees under such section during such fiscal 
years. 


The legislative history also makes clear that the prohibition 
against fee increases relates only to those fees established under 
section 41(d) and indicates that fees for new types of processing, 
services, or materials are not prohibited. The prohibition in the 
appropriation authorization is strictly limited to fees established 
under 35 U.S.C. 41(d) and does not affect the authority of the 
Commissioner to set fees under the Patent Cooperation Treaty. 
Note 35 U.S.C. 376 which authorizes the Commissioner to set 
fees for both the international and national stages. The new 
services relating to unity of invention are clealry not within the 
scope of the appropriation authorization restriction. 

Comment: 

Three comments stated that the $100 fee increase for an 
international search is clearly excessive. 
Reply: 

The increase in the search fee is to recover the average 
estimated additional cost of processing international applica- 
tions with claims to more inventions than were permitted when 
the current search fees were established. The increase is estab- 
lished also to provide for an expected higher percentage of 
international applications containing claims to more than one 
category of invention. If experience shows these expectations 
were in error, fees will be adjusted in the future. 

Comment: 
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One comment stated that the increase in the international 
search fee was not justified by Caterpillar Tractor Co. v. Com- 
missioner of Patents and Trademarks, 231 USPQ 590 (E. D. Va. 
1986) which merely clarified an aspect of existing law and did 
not change it. 

Reply: 

The decision in the Caterpillar case indicated that the Office’s 
criteria for unity of invention on which the amount of the search 
fee was determined were too strict in construing the language of 
the Treaty and that broader criteria were permitted under the 
terms of the Treaty. Fees under the Patent Cooperation Treaty 
were set based on pre-Caterpillar interpretations of PCT Rule 
13.2 by the Patent and Trademark Office. Since such broader 
criteria require a more extensive search than that on which the 
search fee was previously calculated, an increase in the search 
fee is necessary to cover the cost of the additional search required 
under the broader criteria in accordance with the Caterpillar 
decision. 

Comment: 

One comment stated that the increase in the international 
search fee penalizes an applicant presenting clearly a single 
invention. 

Reply: 

A broadening of the interpretation of unity of invention and 
the increase in the average amount of work required in searching 
an international application results in a higher fee being required. 
A more narrow interpretation of unity of invention permits a 
lower average fee and would tend to benefit applicants with a 
clearly single invention. The Caterpillar decision and majority of 
comments received supported a more liberal interpretation of 
unity of invention. Testimony at the hearing indicated a prefer- 
ence for spreading any additional costs among all applicants. 
Comment: 

One comment was received which suggested that § 1.484(d) 
be amended by adding a further sentence. 


If, after receipt of any response to the written 
opinion, the Examiner is of the opinion that some 
or all of the claims are not patentablc , the Exam- 
iner shall issue a second written opinion which 
identifies any patentable subject matter, including 
any suggestions for claim modification to prop- 
erly define the invention. 

Reply: 

The wording of the proposed sentence is clearly inappropri- 
ate since the International Preliminary Examination Report does 
not make any determination of “patentability.” Note PCT Article 
35(2). Furthermore, the time limits for issuing an International 
Preliminary Examination Report are such that there may not be 
sufficient time in most cases to issue a second opinion and 
receive a response thereto. Modifications in the interview prac- 
tice are a more practical way of assuring a more complete and 
thorough international preliminary examination. 

Comment: 
One comment suggested that § 1.484(f) be amended to read: 


An applicant will be permitted at least [no more 
than] one personal or telephone interview, which 
must be conducted prior to 27 months from the 
priority date during the non-extendable time limit, 
for response by the applicant to the written opin- 
ion. 


Reply: 

A less restrictive interview policy has been incorporated into 
§ 1.484(f). The period for an interview cannot be delayed until 
the 27th month from the priority date since this is the time at 
which the examiners will be required to complete their Reports 
in order to allow time for reviews and mailing. | 
Comment: 

One comment proposed that § 1.485 be amended as follows: 


The time limit for response in a written opinion 
of the International Preliminary Examining Au- 
thority may not be extended to expire beyond 27 
months from the priority date, without the permis- 
sion of the Group Director. 





JANUARY 7, 1992 


No need is seen to limit the end of the response period to the 
end of the 27th month since the period will be set by the examiner 
when a written opinion is mailed. The time limit cannot be 
extended (§ 1.484(d)) due to tight time frames for establishing 
the International Preliminary Examination Report within 28 
months from the priority date. The time limits for response to a 
written opinion are set forth in PCT Rule 66.2(d). 

Comment: 

Two written comments and the oral testimony indicated that 
the fees for entering the national stage should be considerably 
less after an international search and preliminary examination. 
The small $40.00 reduction in national stage fees is criticized as 
too small and a token fee of $40-$50 is stated as being more 
reasonable. 

Reply: 

The fees are based on an adjustment of the U.S. filing fee 
based on estimated additional work or savings. However, in view 
of the comments, an additional basic nation fee level has been 
added as § 1.492(a)(4) for those situations where the Patent and 
Trademark Office has established an International Preliminary 
Examination Report which indicates that all the claims entering 
the national stage have satisfied the criteria of PCT Articles 31(1) 
to (4). Current studies of the benefit of having PCT search reports 
from the searching authorities indicate an improvement in qual- 
ity but no overall reduction in search or examining time. The 
search report from other than international searching authorities, 
with rare exceptions, does not allow the USPTO examiner to 
eliminate any part of the national search. 

Comment: 

One comment argued that reciprocal treatment should be 
given to foreign applicants for benefits given U.S. applicants. 
Reply: 

Although the European Patent Office offers a 20% reduction 
of only the search fee portion of its national stage entry fees, the 
resulting fee of a little under $1000 at current exchange rates is 
still more than twice the amount of the highest U.S. national fee. 
In Japan the national fee for requesting examination is currently 
26,000 yen (a little under $200 at current exchange rates) where 
the search report was not prepared by the Japanese Patent Office 
and 6,000 yen if the search report was prepared by the Japanese 
Patent Office. 

Comment: 

One comment urged that the U.S. rules match the less restric- 
tive EPO rules with regard to the issuance of more than one 
written opinion and providing additional opportunity for the 
applicant to communicate with the examiner. 

Reply: 

The proposed rules (§ 1.484) have been modified to provide 
for a less restrictive interview practice. The examiner should 
permit interview(s) during the time limit for response to the 
written opinion where such interviews would be useful and time 
is available to permit issuance of the International Preliminary 
Examination Report prior to the deadline of 28 months after the 
priority date. 

Although nothing in the rules limit the proceedings to one 
written opinion, most demands are expected to be filed near the 
end of the 19th month deadline. Preparation of the first written 
opinion may be delayed because the fees were not paid at the 
time of filing the Demand, formal errors are found in the docu- 
ments or unity of invention is lacking. The time limits for a reply 
to the first written opinion will normally be set at 2 months, 
although 3 months may be given where the time limit for reply 
ends prior to 25 months from the priority date. Response by the 
25th month will allow the examiner 2 months to prepare the 
International Preliminary Examination Report. 

However, a Demand may be filed much earlier than 19 
months from the priority date and International Preliminary 
Examination may begin early as provided for in PCT Rule 
69.1(b). Where time and other circumstances permit, a second 
written opinion may be provided, possibly with a one month time 
limit for reply. 

Comment: 

One comment stated that proposed § 1.485(b) is a duplication 
of § 1.484(d). 

Reply: 

Proposed paragraph (b) has been deleted in final rule 
1.485. 

Comment: 
One comment stated that procedures for the manner of issu- 
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ing International Preliminary Examination Reports should be set 
forth in the U.S. rules. 

Reply: 

Items already specifically covered in the PCT articles and 
rules are not needed in U.S. rules. The agreement with WIPO also 
regulates these matters as do the PCT search and preliminary 
examination guidelines. 

Comment: 

One comment stated that the treatment of the International 
Preliminary Examination Report (IPER) by the USPTO at the 
national stage is not clear. 

Reply: 

The IPER will be considered along with other relevant infor- 
mation when conducting a national examination for patentabil- 
ity. PCT Article 33(1) indicates that the objective of the Interna- 
tional Preliminary Examination Report is to formulate a prelimi- 
nary and non-binding opinion; it is not binding on any office. 
Any new questions relating to patentability may be raised. 
Comment: 

One comment stated that a dual standard of unity defies logic. 
Reply: 

The dual standard is necessary since the fees for patent 
applications filed under 35 U.S.C. 111 were set based upon an 
application being limited to one invention as defined at the time 
the fees were set which differs from the interpretation of unity 
under PCT required in view of the Caterpillar decision. 
Comment: 

One comment stated that if additional PCT international 
search fees are required they should be made by statutory 
change. 

Reply: 

The Commissioner is authorized by statute (35 U.S.C. 376) to 
set the national fee for PCT origin applications. Any change in 
national restriction practice for applications filed under 35 U.S.C. 
111 would be made only after statutory change. 

Comment: 

One comment indicated that in view of the Caterpillar deci- 
sion holding the Office interpretation of “specifically designed” 
to be an unreasonable interpretation, the Office is proposing a 
double standard. 

Reply: 

U.S. national law under 35 U.S.C. 121 does not require a 
consideration or interpretation of “specifically designed” to be 
made. This must only be made in PCT cases and those entering 
the national stage under 35 U.S.C. 371. 


Discussion of Specific Rules 


Section 1.8 is amended to indicate clearly that the certificate 
of mailing procedures thereunder may not be used for the filing 
of papers and fees relating to international applications. It should 
be noted that the provisions of § 1.10 regarding the filing of 
papers or fees by “Express Mail” apply to all papers and fees to 
be filed in the Patent and Trademark Office, including those 
relating to international applications. 

Section 1.61 “Filing of applications in the United States of 
America as a Designated Office” is removed and the substance 
thereof moved to new § 1.494. Section 1.70 “Oath or declaration 
under 35 U.S.C. 371(c)(4)” is removed and the substance thereof 
moved to new § 1.497. These moves result in the rules relating 
to the international applications entering the national stage being 
located in a single area of the rules. 

Section 1.101 is amended to remove the discussion of the 
order of examination for international applications entering the 
national stage, which is covered by new § 1.496. 

Section 1.141 is amended to basically return the rule to its 
wording prior to the 1978 rule change implementing the Patent 
Cooperation Treaty and will be directed solely to national appli- 
cations. This will avoid confusion with PCT Rule 13.2 which was 
interpreted by the court in Caterpillar Tractor Co. v. Commis- 
sioner of Patents and Trademarks, supra, to have a different 
meaning than intended in present § 1.141. It does, however, 
retain for applicants the ability to claim a “reasonable number” 
of species rather than only 5, which limit existed prior to the 1978 
rule change. Paragraph (b) continues the practice stated in the 
Official Gazette notice of Aug. 1, 1984 published at 1046 O.G. 
2. Unity of invention in international applications before the 
USPTO as an International Searching Authority under Chapter 
I of the Patent Cooperation Treaty is covered by § 1.475. Unity 
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of Invention before the USPTO as an International Preliminary 
Examining Authority under Chapter II of the Patent Cooperation 
Treaty is covered by § 1.487. Unity of invention in international 
applications entering the national stage under 35 U.S.C. 371 is 
covered by § 1.499. 

Section 1.401 is amended to include the definition of some 
terms used for Chapter II of the Patent Cooperation Treaty. 

Section s1.414 is amended to include reference to the United 
States Patent and Trademark Office functioning as an Elected 
Office under Chapter II of the Patent Cooperation Treaty as well 
as a Designated Office under Chapter I. 

Section 1.416 is added to indicate and describe the function- 
ing of the United States Patent and Trademark Office as an 
International Preliminary Examining Authority under Chapter II 
of the Patent Cooperation Treaty. 

Section 1.431 and 1.432 are amended, in accordance with 
PCT Rule 15.4(b)(ii) and amended 35 U.S.C. 361, to indicate that 
the time limit for payment of the designation fee is one year from 
the priority date or one month from the date of receipt of the 
international application if that one month time limit expires 
after the expiration of one year from the priority date. 

Section 1.445 is amended to increase the amount of the 
international search fees to provide for recovery of the average 
additional cost of processing applications with claims to more 
inventions than were permitted under the unity of invention 
criteria used when the previous international search fee amounts 
were established. The amounts for national stage fees are re- 
moved from § 1.445 and are now set forth in § 1.492. 

The international search fee and national fees were previ- 
ously established based on the effort and cost to the Office of 
searching and examining a single invention as defined by the 
United States Patent and Trademark Office prior to the decision 
in the Caterpillar case. Since additional effort will be required to 
search and examine an average application under the new rules 
defining unity of invention, the average international search and 
national fee must also be increased to cover the additional cost to 
the Office. 

Section 1.475 “Changes in person, name, or address of 
applicants,” is redesignated as § 1.472 to allow the grouping of 
rules into PCT Chapter I, PCT Chapter II and national stage 
related rules. No change other than redesignation is made. 

A new § 1.475 is added to relate to unity of invention before 
the International Searching Authority. Paragraph (a) clearly 
indicates that PCT Rule 13 is to be followed in all such cases and 
paragraph (b) adds combinations acceptable under unity of 
invention in addition to those set forth in PCT Rule 13.2. 
Paragraph (c) relates to the handling of claims to categories in 
addition to the combinations specified in paragraph (b). Para- 
graph (d) relates to situations in which more than one invention 
of the same category of invention is recited in an international 
application. Paragraph (e) makes clear that inventions of differ- 
ent categories must be related, rather than independent, for unity 
of invention to exist. Paragraph (f) sets forth PCT Rule 13 for the 
convenience of patent applicants. 

Section 1.481, regarding determination of unity of invention 
before the International Searching Authority, is redesignated as 
§ 1.476 and amended to delete reference to § 1.141 from 
paragraph (a). 

Section 1.482 is redesignated as § 1.477 and amended to 
make clear in the title that it deals with protests to findings of lack 
of unity of invention before the International Searching Author- 
ity. The amendment to paragraph (b) corrects an error in refer- 
ring to another paragraph of the section. 

A new § 1.480 is added to deal with the Demand for an 
international preliminary examination. Paragraph (a) indicates 
that a Demand is required to be filed to obtain an international 
preliminary examination and that the preliminary examination 
fee of § 1.482(a)(1) and the handling fee of § 1.482(b) are due at 
the time of filing of the Demand. If the fees are not paid at the time 
of filing of the Demand, the United States Patent and Trademark 
Office acting as an International Preliminary Examining Author- 
ity will provide an opportunity to pay the fees in accordance with 
PCT Rules 57.4 and 58.2. 

Paragraph (b) of § 1.480 specifies that the Demand must be 
made on a standardized form as required by PCT Rule 53.1 and 
that such forms are available from the United States Patent and 
Trademark Office. 

Paragraph (c) of § 1.480 specifies that, if the Demand is made 
prior to the expiration of the 19th month from the priority date, 
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the provisions of PCT Article 39 and § 1.495 shall apply to allow 
entry into the national stage prior to the expiration of 30 months 
after the priority date. The final rule has been changed to add 
reference to the election of the United States. If the Demand is not 
filed prior to the expiration of the 19th month from the priority 
date, the provisions of PCT Article 22 and § 1.494 shall apply to 
allow entry into the national stage prior to the expiration of 20 
months after the priority date. 

Paragraph (d) of § 1.480 indicates that withdrawal of a proper 
Demand will not entitle applicant to a refund of the preliminary 
examination fee even if no claims are found that can or will be 
searched (PCT Article 34(4)(a)). A Demand that is so informal 
that it would be considered under the PCT Rules as if it had not 
been submitted will not be considered a proper Demand under 
the rule. A change in purpose after the filing of a Demand will not 
entitle an applicant to a refund of the preliminary examination 
fee. PCT Rule 57.6 states that in no case shall the handling fee, 
or any supplement to the handling fee, be refunded. 

A new § 1.482 is added to specify the international prelimi- 
nary examination fees. Paragraph (a) sets a lower fee for the 
international preliminary examination where an international 
search fee has been paid on the international application to the 
United States Patent and Trademark Office as an International 
Searching Authority. Paragraph (a) also sets a lower additional 
preliminary examination fee for the preliminary examination of 
additional inventions found in the international application where 
a supplemental search fee has been paid on the international 
application to the United States Patent and Trademark Office as 
an International Searching Authority. Paragraph (b) indicates 
that the handling fee is prescribed in PCT Rule 57 and any 
necessary supplement to the handling fee shall be paid directly 
to the International Bureau in accordance with PCT Rule 
57.1(b). 

A new § 1.484 is added to describe the conduct of interna- 
tional preliminary examination. The rule describes that, if neces- 
sary, a written opinion will be established after consideration of 
any defects in accordance with PCT Rule 66.2 and after an 
examination to determine if the claimed invention has novelty, 
involves an inventive step (is non-obvious) and is industrially 
applicable. A written opinion prior to the international prelimi- 
nary examination report would not be necessary if the interna- 
tional application does not contain any defects as mentioned in 
PCT Rule 66.2 and if all claims are found to be novel, involve an 
inventive step (non-obvious) and are industrially applicable. 
The written opinion will set a time limit for applicant to respond 
in accordance with PCT Rule 66.2(d). The time limit for reply 
will normally be two months but will be three months where the 
time limit will expire prior to 25 months from the priority date. 
The time limit may not be extended due to the tight time 
constraints under Chapter II of the Patent Cooperation Treaty. 
An international preliminary examination report will be estab- 
lished and one copy will be submitted to the International Bureau 
and one copy to applicant. The rule specifies that no international 
preliminary examination report will be established prior to issu- 
ance of an international search report and that no international 
preliminary examination will be conducted on inventions not 
previously searched by an International Searching Authority. 
Paragraph (f) specifies that at least one personal or telephone 
interview with the examiner will be permitted during the interna- 
tional preliminary examination. Additional interviews are per- 
missible if the examiner determines that it would be helpful. 
Additional interviews will be governed, in part, by the time 
remaining before the time for issuance of the international 
preliminary examination report. The period during which the 
interview(s) can be held is limited by the non-extendable time 
limit for response by the applicant to a written opinion. Although 
nothing in this or any other rule limits the number of written 
opinions which may be established prior to the International 
Preliminary Examination Report, in most cases time will limit 
the number of written opinions to one. 

Anew § 1.485 is added to deal with amendments by applicant 
during international preliminary examination. An applicant is 
permitted by the rule to make amendments at the time of filing of 
the Demand and within the period set in any written opinion on 
the application as defined in § 1.484. Amendments under the rule 
would be required to be made by submitting replacement sheets 
and a description of how the replacement sheet differs from the 
replaced sheet. If an amendment cancels an entire sheet, that 
amendment should be communicated by letter without a replace- 
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ment sheet. Proposed paragraph (b) is not promulgated because 
the substance thereof is set forth in § 1.484(d). 

New § 1.487 defines what constitutes unity of invention 
before the International Preliminary Examining Authority. The 
standards for unity of invention generally parallel those set in § 
1.475 regarding proceedings before the International Searching 
Authority. 

New § 1.488 is added to set forth how the International 
Preliminary Examining Authority will proceed in handling de- 
terminations regarding the unity of invention criteria of § 1.487. 

New § 1.489 sets forth the procedures to be followed by an 
applicant who wishes to protest a holding of lack of unity of 
invention by the International Preliminary Examining Author- 
ity. The additional fees would be required to be paid if more than 
one invention is to be examined, but could be accompanied by a 
request for refund and a statement setting forth reasons for 
disagreement with the holding of lack of unity of invention or 
why the required additional fees are excessive. This rule is in 
accordance with PCT Rule 68.3(c). 

New § 1.491 is added to define the start of the national stage. 
Section 1.491 is the first rule in a new group of rules relating to 
applications entering the national stage pursuant to 35 U.S.C. 
371. 

New § 1.492 is added to set forth the fees and charges for 
international applications entering the national stage under 35 
U.S.C. 371. The basic national fee is set forth in paragraph (a) at 
four levels to reflect the benefit that the United States Patent and 
Trademark Office will derive from having previously conducted 
an international preliminary examination or an international 
search. In § 1.492(a)(2) and (3), “(i)” has been deleted in order 
to refer to both § 1.445(a)(2)(i) and (ii). Paragraph (a)(4) which 
makes reference to § 1.496(b) has been added in view of 
comments received that indicated that in some instances sub- 
stantial reliance may be placed upon the International Prelimi- 
nary Examination Reports by the Patent and Trademark Office. 
The rule also sets the fee for an independent claim in excess of 
3 (paragraph (b)), for presentation of each claim in excess of 20 
, (paragraph (c)) and for an application containing a multiple 
dependent claims (paragraph (d)). Paragraphs (e) and (f) include 
the fees previously contained in § 1.445 and include 
the alternative times for entering the national stage pursuant to § 
1.494 or § 1.495. 

New § 1.494 is added to contain substantially the provisions 
of former § 1.61 in amended form. This section relating to filing 
application documents in the United States Patent and Trade- 
mark Office to enter the national stage has been grouped with 
other sections relating to the nation stage for the convenience of 
applicants and examiners involved in the prosecution of interna- 
tional applications entering the national stage. The rule applies 
where no Demand for international preliminary examination has 
been filed prior to the expiration of the 19th month from the 
priority date. If such a Demand were filed, § 1.495 would apply. 

Section 1.494(f) requires that a.specific indication be given 
by the applicant when entering the national stage that the docu- 
ments being submitted are being submitted under 35 U.S.C. 371. 
If no clear indication is found, the documents will be considered 
to be for a regular national application under 35 U.S.C. 111. 
Paragraph (g) makes clear that the various time limits set out in 
the rule, some of which are set by the PCT, may not be extended 
pursuant to § 1.136 or otherwise. The extension of time provi- 
sions, including petition and payment of a fee, set out in § 
1.136(a) do not apply to the time limits of the rule or time limits 
set by the International Searching Authority or the International 
Preliminary Examining Authority. New paragraph (h) clarifies 
when an international application designating the United States 
becomes abandoned as to the United States. 

New § 1.495 is added to deal with filing application docu- 
ments in the United States Patent and Trademark Office to enter 
the national stage where a Demand for international preliminary 
examination has been filed with an International Preliminary 
Examining Authority prior to the expiration of the 19th month 
from the priority date. In such a case, an applicant will have 30 
months from the priority date to enter the national stage. The rule 
parallels in many respects § 1.494. New paragraph (i) clarifies 
when an international application electing the United States 
becomes abandoned as to the United States. 

New § 1.496 is added to specify in paragraph (a) that interna- 
tional applications in the national stage will be taken up for action 
based on the date when the requirements of 35 U.S.C. 371(c) are 
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met. Paragraph (b) indicates that applications entering the U.S. 
national stage only with claims which have been found in an 
International Preliminary Examination Report to have satisfied 
the criteria for novelty, inventive step (non-obviousness) and 
industrial applicability as defined in PCT Article 33(1) to (4) will 
be taken up for action before other applications. Preliminary 
amendments may accompany the filing of the national stage 
application to cancel claims which do not satisfy the criteria. 
These applications will have paid the lower filing fee set in § 
1.492(a)(4) and most will not require extensive prosecution, i.e., 
objection or rejection before resolving the issue of patentability. 
Amendments will not be permitted to be made in such applica- 
tions other than in response to objections as to form or to cancel 
claims in response to a rejection made by the examiner in the 
national stage application. Such a rejection could be necessary, 
for example, where applicant submits information in accordance 
with the duty of disclosure under 37 CFR 1.56(a). 

New § 1.497 is added to contain substantially the wording of 
removed § 1.70. This rule relates to the oath or declaration 
required to enter the national stage and is grouped with other 
national stage entry requirements. 

New § 1.499 is added to cover unity of invention during the 
national stage. The provisions of the section are basically parallel 
to those of §§ 1.475 and 1.487. Paragraph (f) indicates the 
manner of handling a finding of lack of unity of invention on 
grounds other than those involving different categories of inven- 
tion. 


Environmental, Energy, and Other Considerations 


The rule change does not have a significant impact on the 
quality of the human environment or conservation of energy 
resources. 

The rule change is in conformity with the requirements of the 
Regulatory Flexibility Act (Pub. L. 96-354), Executive Order 
12291, and the Paperwork Reduction Act of 1980, 44 U.S.C. 
3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that the rule 
change will not have a significant adverse economic impact on 
a substantial number of small entities (Regulatory Flexibility 
Act, Pub. L. 96-354) because considerable savings can poten- 
tially be achieved under Chapter II of the Patent Cooperation 
Treaty because additional time is provided for applicants to 
decide whether to proceed with the cost of foreign prosecution 
and savings will in fact be achieved under the unity of invention 
practice and the provision for reduced fees for small entities 
entering the national stage in making an application for a United 
States patent. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. The 
annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

The information collection requirement contained in these 
rules was submitted to the Office of Management and Budget 
(OMB) at the time of the proposed rulemaking for review under 
Section 3504(h) of the Paperwork Reduction Act. OMB has 
approved the information collection requirement and has as- 
signed OMB control number 0651-0021 thereto. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority delega- 
tions (government agencies), Courts, Inventions and patents, 
Lawyers. 

Notice is hereby given that pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by a 35 U.S.C. 
6 and 376(b) and Pub. L. 99-616, the Patent and Trademark 
Office is amending Title 37 of the Code of Federal Regulations 
as set forth below. 


PART 1—RULES OF PRACTICE IN PATENT CASES 
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1. The authority citation for 37 CFR Part | would continue to 
read as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.8 is amended by revising paragraph (a)(2)(xi) to 
read as follows: 


§ 1.8 Certificate of mailing. 


(a) ** * 

(2) ** * 

(xi) The filing of international applications for patent and all 
papers and fees relating thereto. 


**x**e* * 


§ 1.61 [Removed] 
3. Section 1.61 is removed. 
§ 1.70 [Removed] 


4. Section 1.70 is removed. 
5. Section 1.101 is amended by revising paragraph (a) to read 
as follows: 


§ 1.101 Order of examination. 


(a) Applications filed in the Patent and Trademark Office and 
accepted as complete applications are assigned for examination 
to the respective examining groups having the classes of inven- 
tions to which the applications relate. Applications shall be taken 
up for examination by the examiner to whom they have been 
assigned in the order in which they have been filed except for 
those applications in which examination has been advanced 
pursuant to § 1.102. See § 1.496 for order of examination of 
international applications in the national stage. 


*e eK * 


6. Section 1.141 is revised to read as follows: 
§ 1.141 Different inventions in one national application. 


(a) Two or more independent and distinct inventions may not 
be claimed in one national application, except that more than one 
species of an invention, not to exceed a reasonable number, may 
be specifically claimed in different claims in one national appli- 
cation, provided the application also includes an allowable claim 
generic to all the claimed species and all the claims to species in 
excess of one are written in dependent form (§ 1.75) or otherwise 
include all the limitations of the generic claim. 

(b) Where claims to all three categories, product, process of 
making, and process of use, are included in a national applica- 
tion, a three way requirement for restriction can only be made 
where the process of making is distinct from the product. If the 
process of making and the product are not distinct, the process of 
using may be joined with the claims directed to the product and 
the process of making the product even though a showing of 
distinctness between the product and process of using the prod- 
uct can be made. 


Subpart C—International Processing Provisions 


7. The authority for Subpart C is revised to read as follows: 


Authority: Pub. L. 94-131, 89 Stat. 685; Pub. L. 
99-616, 35 U.S.C 351 through 376. 


8. Section 1.401 is amended to redesignate paragraph (g) as 
paragraph (i) and add new paragraphs (g) and (h) as follows: 


§ 1.401 Definitions of terms under the Patent Cooperation 
Treaty 


*e eK * 


(g) “Demand’,” when capitalized, means that document filed 
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with the International Preliminary Examining Authority which 
requests an international preliminary examination. 

(h) “Annexes” means amendments made to the claims, de- 
scription or the drawings before the International Preliminary 
Examining Authority. 


* ke * 


9. Section 1.414 is revised to read as follows: 


§ 1.414 The United States Patent and Trademark Office as a 
Designated Office or Elected Office. 


(a) The United States Patent and Trademark Office will act as 
a Designated Office or Elected Office for international applica- 
tions in which the United States of America has been designated 
or elected as a State in which patent protection is desired. 

(b) The United States Patent and Trademark Office, when 
acting as a Designated Office or Elected Office during interna- 
tional processing will be identified by the full title “United States 
Designated Office” or by the abbreviation “DO/US” or by the 
full title “United States Elected Office” or by the abbreviation 
“EO/US”. 

(c) The major functions of the United States Designated 
Office or Elected Office in respect to international applications 
in which the United States of America has been designated or 
elected, include: 


(1) Receiving various notification throughout the interna- 
tional stage and 

(2) Accepting for national stage examination international 
applications which satisfy the requirements of 35 U.S.C. 371. 


10. Under “General Information,” a new § 1.416 is added to 
read as follows: 


§ 1.416 The United States International Preliminary Examin- 
ing Authority. 


(a) Pursuant to appointment by the Assembly, the United 
States Patent and Trademark Office will act as an International 
Preliminary Examining Authority for international applications 
filed in the United States Receiving Office and in other Receiv- 
ing Offices as may be agreed upon by the Commissioner, in 
accordance with agreement between the Patent and Trademark 
Office and the International Bureau. 

(b) The United States Patent and Trademark Office, when 
acting as an International Preliminary Examining Authority, will 
be identified by the full title “United States International Prelimi- 
nary Examining Authority” or by the abbreviation, “IPEA/US.” 

(c) The major functions of the International Preliminary 
Examining Authority include: 


(1) Receiving and checking for defects in the Demand; 

(2) Collecting the handling fee for the International Bureau 
and the preliminary examination fee for the United States Inter- 
national Preliminary Examining Authority; 

(3) Informing applicant of receipt of the Demand; 

(4) Considering the matter of unity of invention; 

(5) Providing an international preliminary examination re- 
port which is a non-binding opinion on the questions whether the 
claimed invention appears to be novel, to involve an inventive 
step (to be non-obvious), and to be industrially applicable; and 

(6) Transmitting the international preliminary examination 
report to applicant and the International Bureau. 


11. Section 1.431 is amended by revising paragraph (d)(2) to 
read as follows: 


§ 1.431 International application requirements. 


*eKKK 


(d) * * * 


(2) The designation fee, or the amount necessary to cover all 
the designations made in the request if not paid by the applicant 
within one year from the priority date or within one month from 
the date of receipt of the international application if that month 
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expires after the expiration of one year from the priority date. 


x*eke KK 


12. Section 1.432 is amended by revising paragraph (b) to 
read as follows: 


§ 1.432 Designation of States and payment of designation 
fees. 


eK * 


(b) The designation fees may be paid upon filing of the 
international application, but must be paid before the expiration 
of one year from the priority date or within one month from the 
date of receipt of the international application if that month 
expires after the expiration of one year from the priority date. 
Failure to timely pay the designation fee for a particular Desig- 
nated State will result in the withdrawal of that designation. 
Failure to timely pay at least one designation fee will result in the 
withdrawal of the international application. 


13. Section 1.445 is amended by revising the title and para- 
graph (a) to read as follows: 


§ 1.445 International application filing, processing and search 
fees. 


(a) The following fees and charges for international applica- 
tions are established by the Commissioner under the authority of 
35 U.S.C. 376: 


(1) A transmittal fee (see 35 U.S.C. 361(d) and PCT 
Rule 14), $170.00. 

(2) A search fee (see 35 U.S.C. 361(d) and PCT Rule 
16) where: 

(i) No corresponding prior United States national 
application with basic filing fee has been filed, 
$520.00. 

(ii) A corresponding prior United States national 
application with basic filing fee has been filed, 
$350.00. 

(3) A supplemental search fee when required, per 
additional invention, $140.00. 


§ 1.475 [Redesignated as § 1.472] 


14. Section 1.475 is redesignated as § 1.472. 
15. A new § 1.475 is added following the heading, “Unity of 
Invention,” to read as follows: 


§ 1.475 Unity of invention before the International Searching 
Authority. 


(a) An international application before the International 
Searching Authority will be considered to have unity of inven- 
tion if the claims are in accordance with PCT Rule 13 (see 
paragraph (f) of this section). 

(b) An international application containing claims to differ- 
ent categories of invention will be considered to have unity of 
invention if the claims are drawn only to one of the combinations 
of categories as set forth in PCT Rule 13.2 (see paragraph (f) of 
this section) or to the combination of — 


(1) A product and a process for the manufacture of said 
product, or 
(2) A product and a process of use of said product. 


If an application contains claims to more or less than one of 
the combinations of categories set forth in PCT Rule 13.2 (see 
paragraph (f) of this. section) or a combination set forth in 
paragraphs (b)(1) or (2) of this section, unity of invention may 
not be present. 

(c) If an international application contains claims to a cate- 
gory of invention in addition to those categories included in any 
one of the combinations specified in paragraph (b) of this 
section, lack of unity of invention may be held between the 
categories included in the combination and the claims to the 
additional category of invention. 
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(d) Unity of invention will exist where the claims are limited 
to one of the combinations of categories set forth in PCT Rule 
13.2 (see paragraph (f) of this section) or in a combination set 
forth in paragraphs (b)(1) or (2) of this section. If multiple 
products, processes of manufacture or uses are claimed, the first 
invention of the category first mentioned in the claims of the 
application and the first recited invention of each of the other 
categories related thereto will be considered as the inventions to 
be searched. Any such holding by the examiner will be made of 
record as a holding of lack of unity of invention. 

(e) The inventions recited by the claims of different catego- 
ries must be related rather than independent inventions. 

(f) The wording of PCT Rule 13 is as follows: 


PCT Rule 13—Unity of Invention 
13.1 Requirement 


The international application shall relate to one invention 
only or to a group of inventions so linked as to form a single 
general inventive concept “requirement of unity of invention”). 


13.2 Claims of Different Categories 


Rule 13.1 shall be construed as permitting, in particular, one 
of the following three possibilities: 


(i) in addition to an independent claim for a given product, the 
inclusion in the same international application of an independent 
claim for a process specially adapted for the manufacture of the 
said product, and the inclusion in the same international applica- 
tion of an independent claim for a use of the said product, or 

(ii) in addition to an independent claim for a given process, 
the inclusion in the same international application of an inde- 
pendent claim for an apparatus or means specifically designed 
for carrying out the said process, or 

(iii) in addition to an independent claim for a given product, 
the inclusion in the same international application of an inde- 
pendent claim for a process specially adapted for the manufac- 
ture of the product, and the inclusion in the same international 
application of an independent claim for an apparatus or means 
specifically designed for carrying out the process. 

13.3 Claims of One and the Same Category 


Subject to Rule 13.1, it shall be permitted to include in the 
same international application two or more independent claims 
of the same category (i.e., product, process, apparatus, or use) 
which cannot readily be covered by a single generic claim. 


13.4 Dependent Claims 


Subject to Rule 13.1, it shall be permitted to include in the 
same international application a reasonable number of depend- 
ent claims, claiming specific forms of the invention claimed in an 
independent claim, even where the features of any dependent 
claim could be considered as constituting in themselves an 
invention. 


13.5 Utility Models 


Any designated State in which the grant of a utility model is 
sought on the basis of an international application may, instead 
of Rules 13.1 to 13.4, apply in respect of the matters regulated in 
those Rules the provisions of its national law concerning utility 
models once the processing of the international application has 
started in that State, provided that the applicant shall be allowed 
at least two months from the expiration of the time limit appli- 
cable under Article 22 to adapt his application to the require- 
ments of the said provisions of the national law. 


16. Section 1.481 is redesignated as § 1.476 and is amended 
by revising paragraph (a) to read as follows: 


§ 1.476 Determination of unity of invention before the Inter- 
national Searching Authority. 


(a) Before establishing the international search report, the 
International Searching Authority will determine whether the 
international application complies with the requirement of unity 
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of invention as set forth in PCT Rule 13 (see § 1.475(f)) and § 
1.475. 


** KK * 


17. Section 1.482 is redesignated as § 1.477 and is amended 
by revising the title and paragraph (b) to read as follows: 


§ 1.477 Protest to lack of unity of invention before the 
International Searching Authority. 


* ee * 


(b) Protest under paragraph (a) of this section will be exam- 
ined by the Commissioner or the Commissioner’s designee. In 
the event that the applicant’s protest is determined to be justified, 
the additional fees or a portion thereof will be refunded. 


xk * 


18. A new Section 1.480 is added preceded by a heading to 
read as follows: 


International Preliminary Examination 


§ 1.480 Demand for international preliminary examination. 


(a) On the filing of a Demand and payment of the fees for 
international preliminary examination (§ 1.482), the interna- 
tional application shall be the subject of an international prelimi- 
nary examination. The preliminary examination fee (§ 
1.482(a)(1)) and the handling fee (§ 1.482(b)) shall be due at the 
time of filing of the Demand. 

(b) The Demand shall be made on a standardized printed 
form. Copies of the printed Demand forms are available from the 
Patent and Trademark Office. Letters requesting printed forms 
should be marked “Box PCT”. 

(c) If the Demand is made prior to the expiration of the 19th 
month from the priority date and the United States of America is 
elected, the provisions of § 1.495 shall apply ratherthan § 1.494. 

(d) Withdrawal of a proper Demand will not entitle applicant 
to a refund of the preliminary examination fee or handling fee. 

19. A new Section 1.482 is added to read as follows: 


§ 1.482 Internationai preliminary examination fees. 


(a) The following fees and charges for international prelimi- 
nary examination are established by the Commissioner under the 
authority of 35 U.S.C. 376: 


(1) A preliminary examination fee is due on filing the De- 
mand: 


(i) Where an international search fee as set forth in 
1.445(a)(2) has been paid on the international application to the 
United States Patent and Trademark Office as an International 
Searching Authority, a preliminary examination fee of, $370.00. 

(ii) Where the International Searching Authority for the 
international application was an authority other than the United 
States Patent and Trademark Office, a preliminary examination 
fee of, $570.00. 


(2) An additional preliminary examination fee when re- 
quired, per additional invention: 


(i) Where a supplemental search fee as set forth in § 
1.445(a)(3) has been paid on the international application to the 
United States Patent and Trademark Office as an International 
Searching Authority, $125.00. 

(ii) Where the International Searching Authority for the 
international application was an authority other than the United 
States Patent and Trademark Office, $190.00. 


(b) The handling fee is due on filing the Demand. Any 
necessary supplement to the handling fee shall be paid directly 
to the International Bureau. 


(35 U.S.C. 6, 376) 
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20. A new § 1.484 is added to read as follows: 
§ 1.484 Conduct of international preliminary examination. 


(a) An international preliminary examination will be con- 
ducted to formulate a non-binding opinion as to whether the 
claimed invention has novelty, involves an inventive step (is 
non-obvious) and is industrially applicable. 

(b) No international preliminary examination report will be 
established prior to issuance of an international search report. 

(c) No international preliminary examination will be con- 
ducted on inventions not previously searched by an International 
Searching Authority. 

(d) The International Preliminary Examining Authority will 
establish a written opinion if any defect exists or if the claimed 
invention lacks novelty, inventive step or industrial applicability 
and will set anon-extendable time limit in the written opinion for 
the applicant to respond. 

(e) If no written opinion under paragraph (d) of this section is 
necessary, or after any written opinion and the response thereto 
or the expiration of the time limit for response to such written 
opinion, an international preliminary examination report will be 
established by the International Preliminary Examining Author- 
ity. One copy will be submitted to the International Bureau and 
one copy will be submitted to the applicant. 

(f) An applicant will be permitted a personal or telephone 
interview with the examiner, which must be conducted during 
the non-extendable time limit for response by the applicant to a 
written opinion. Additional interviews may be conducted where 
the examiner determines that such additional interviews may be 
helpful to advancing the international preliminary examination 
procedure. A summary of any such personal or telephone inter- 
view must be filed by the applicant as a part of the response to the 
written opinion or, if applicant files no response, be made of 
record in the file by the examiner. 

21. A new § 1.485 is added to read as follows: 


§ 1.485 Amendments by applicant during international pre- 
liminary examination. 


The applicant may make amendments at the time of filing of 
the Demand and within the time limit set by the International 
Preliminary Examining Authority for response to any written 
opinion. Any such amendments must— 


(1) Be made by submitting a replacement sheet for every 
sheet of the application which differs from the sheet it replaces 
unless an entire sheet is cancelled and 

(2) Include a description of how the replacement sheet differs 
from the replaced sheet. 


If an amendment cancels an entire sheet of the international 
application, that amendment shall be communicated in a letter. 
22. A new § 1.487 is added to read as follows: 


§ 1.487 Unity of invention before the International Prelimi- 
nary Examining Authority. 


(a) An international application before the International Pre- 
liminary Examining Authority will be considered to have unity 
of invention if the claims are in accordance with PCT Rule 13 
(see § 1.475(f)). 

(b) An international application containing claims to differ- 
ent categories of invention will be considered to have unity of 
invention if the claims are drawn only to one of the combinations 
of categories as set forth in PCT Rule 13.2 (see § 1.475(f)) or to 
the combination of— 


(1) A product and a process for the manufacture of said 
product or 
(2) A product and a process of use of said product. 


If an application contains claims to more or less than one of 
the combinations of categories of invention set forth in PCT Rule 
13.2 (see § 1.475(f)) or a combination set forth in paragraphs 
(b)(1) or (2) of this section, unity of invention may not be present. 

(c) If an international application contains claims to a cate- 
gory of invention in addition to those categories included in any 
one of the combinations specified in paragraph (b) of this 
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section, lack of unity of invention may be held between the 
categories included in the combination and the claims to the 
additional category of invention. 

(d) Unity of invention will exist where the claims are limited 
to one of the combinations of categories set forth in PCT Rule 
13.2 (see § 1.475(f)) or a combination set forth in paragraphs 
(b)(1) or (2) of this section. If multiple products, processes of 
manufacture or uses are claimed, the first invention of the 
category first mentioned in the claims of the application and the 
first recited invention of each of the other categories related 
thereto will be considered as the inventions to be examined. Any 
such holding by the examiner will be made of record as a holding 
of lack of unity of invention. 

(e) The inventions recited by the claims of different catego- 
ries must be related rather than independent inventions. 

23. A new § 1.488 is added to read as follows: 


§ 1.488 Determination of unity of invention before the Inter- 
national Preliminary Examining Authority. 


(a) Before establishing any written opinion or the interna- 
tional preliminary examination report, the International Prelimi- 
nary Examining Authority will determine whether the interna- 
tional application complies with the requirement of unity of 
invention as set forth in § 1.487. 

(b) If the International Preliminary Examining Authority 
considers that the international application does not comply with 
the requirement of unity of invention, it may: 


(1) Issue a written opinion and/or an international preliminary 
examination report, in respect of the entire international applica- 
tion and indicate that unity of invention is lacking and specify the 
reasons therefor without extending an invitation to restrict or pay 
additional fees. No international preliminary examination will 
be conducted on inventions not previously searched by an 
International Searching Authority. 

(2) Invite the applicant to restrict the claims or pay additional 
fees, pointing out the categories of invention found, within a set 
time limit which will not be extended. No international prelimi- 
nary examination will be conducted on inventions not previ- 
ously searched by an International Searching Authority, or 

(3) If applicant fails to restrict the claims or pay additional 
fees within the time limit set for response, the International 
Preliminary Examining Authority will issue a written opinion 
and/or establish an international preliminary examination report 
on the main invention and shall indicate the relevant facts in the 
said report. In case of any doubt as to which invention is the main 
invention, the invention first mentioned in the claims and previ- 
ously searched by an International Searching Authority shall be 
considered the main invention. 

(c) Lack of unity of invention may be directly evident before 
considering the claims in relation to any prior art, or after taking 
the prior art into consideration, as where a document discovered 
during the search shows the invention claimed in a generic or 
linking claim lacks novelty or is clearly obvious, leaving two or 
more claims joined thereby without a common inventive con- 
cept. In such a case the International Preliminary Examining 
Authority may raise the objection of lack of unity of invention. 

24. A new § 1.489 is added to read as follows: 


§ 1.489 Protest to lack of unity of invention before the 
International Preliminary Examining Authority. 


(a) If the applicant disagrees with the holding of lack of unity 
of invention by the International Preliminary Examining Au- 
thority, additional fees may be paid under protest, accompanied 
by a request for refund and a statement setting forth reasons for 
disagreement or why the required additional fees are considered 
excessive, or both. 

(b) Protest under paragraph (a) of this section will be exam- 
ined by the Commissioner of the Commissioner’s designee. In 
the event that the applicant’s protest is determined to be justified, 
the additional fees or a portion thereof will be refunded. 

(c) An applicant who desires that a copy of the protest and the 
decision thereon accompany the international preliminary ex- 
amination report when forwarded to the Elected Offices, may 
notify the International Preliminary Examining Authority to that 
effect any time prior to the issuance of the international prelimi- 
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nary examination report. Thereafter, such notification should be 
directed to the International Bureau. 

25. Anew § 1.491 is added preceded by a new heading to read 
as follows: 


National Stage 
§ 1.491 Entry into the national stage. 


An international application enters the national stage when 
the applicant has filed the documents and fees required by 35 
U.S.C. 371(c) within the periods set forth in § 1.494 or § 1.495. 

26. A new § 1.492 is added to read as follows: 


§ 1.492 National stage fees. 


The following fees and charges for international applications 
entering the national stage under 35 U.S.C. 371 are established 
by the Commissioner under 35 U.S.C. 376: 


(a) The basic national fee; 

(1) Where an international preliminary examination fee as set 
forth in § 1.482 has been paid on the international application to 
the United States Patent and Trademark Office: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(2) Where no international preliminary examination fee as set 
forth in § 1.482 has been paid to the United States Patent and 
Trademark Office, but an international search fee as set forth in 
§ 1.445(a)(2) has been paid on the international application to 
the United States Patent and Trademark Office as an Interna- 
tional Searching Authority: 

By small entity (§ 1.9(f)) 

By other than small entity 


(3) Where no international preliminary examination fee as set 
forth in § 1.482 has been paid and no international search fee as 
set forth in § 1.445(a)(2) has been paid on the international 
application to the United States Patent and Trademark Office: 


By a small entity (§ 1.9(f)) 

By other than a small entity 

(4) Where the international preliminary examination fee as 
set forth in § 1.482 has been paid to the United States Patent and 
Trademark Ofice and the international preliminary examination 
report states that the criteria of novelty, inventive step (non- 
obviousness), and industrial applicability, as defined in PCT 
Article 33(1) to (4) have been satisfied for all the claims pre- 
sented in the application entering the national stage( s e e 
§ 1.496(b)): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) In addition to the basic national fee, for filing or later 
presentation of each independent claim in excess of 3: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(c) In addition to the basic national fee, for filing or later 
presentation of each claim (whether independent or dependent) 
in excess of 20 (Note that § 1.75(c) indicates how multiple 
dependent claims are considered for fee calculation purposes. ): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(d) In addition to the basic national fee, if the application 
contains, or is amended to contain, a multiple dependent claim(s), 
per application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(If the additional fees required by paragraphs (b), (c) and (d) 
are not paid on presentation of the claims for which the additional 
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fees are due, they must be paid or the claims cancelled by 
amendment, prior to the expiration of the time period set for 
response by the Office in any notice of fee deficiency.) 

(e) Surcharge for filing the basic national fee or oath or 
declaration later than 20 months from the priority date pursuant 
to § 1.494(c) or later than 30 months from the priority date 
pursuant to § 1.495(c): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(f) For filing an English translation of an international appli- 
cation later than 20 months after the priority date 
1.494(c)) or for filing an English translation of the international 
application or of any annexes to the international preliminary 
examination report later than 30 months after the priority date § 
1.495(c) and (e)), $26.00. 


(35 U.S.C. 6, 376) 
27. A new § 1.494 is added to read as follows: 


§ 1.494 Entering the national stage in the United States of 
America as a Designated Office. 


(a) Where no Demand has been filed with an appropriate 
International Preliminary Examining Authority by the expira- 
tion of 19 months from the priority date (see § 1.495), the 
applicant must fulfill the requirements of PCT Article 22 and 35 
U.S.C. 371 within the time periods set forth in paragraphs (b) or 
(c) of this section in order to prevent the abandonment of the 
international application as to the United States of America. 
International applications for which those requirements are timely 
fulfilled will enter the national stage and obtain an examination 
as to the patentability of the invention in the United States of 
America. 

(b) The applicant shall furnish to the United States Patent and 
Trademark Office not later than the expiration of 20 months from 
the priority date 


(1) A copy of the international application, unless it has been 
previously communicated by the International Bureau or unless 
it was originally filed in the United States Patent and Trademark 
Office; 

(2) A translation of the international application into the 
English language, if it was originally filed in another language; 

(3) The basic national fee (see § 1.492(a); and 

(4) An oath or declaration of the inventor (see § 1.497). 


(c) The applicant may furnish any required English transla- 
tion of the international application, the basic national fee and the 
oath or declaration of the inventor after 20 months but not later 
than the expiration of 22 months from the priority date. The 
payment of the processing fee set forth in § 1.492(f) is required 
for acceptance of an English translation later than the expiration 
of 20 months after the priority date. The payment of the sur- 
charge set forth in § 1.492(e) is required for acceptance of the 
basic national fee or the oath or declaration of the inventor later 
than the expiration of 20 months after the priority date. 

(d) Acopy of any amendments to the claims made under PCT 
Article 19, and a translation of those amendments into English, 
if they were made in another language, must be furnished not 
later than the expiration of 20 months from the priority date. 
Amendments under PCT Article 19 which are not received by the 
expiration of 20 months from the priority date will be considered 
to be cancelled. 

(e) Verification of the translation of the international applica- 
tion or any other document pertaining to an international appli- 
cation may be required where it is considered necessary, if the 
international application or other document was filed in a lan- 
guage other than English. 

(f) The documents and fees submitted under paragraphs (b) 
and (c) of this section must be clearly identified as a submission 
to enter the national stage under 35 U.S.C. 371, otherwise the 
submission will be considered as being made under 35 U.S.C. 
111. 

(g) The time limits set out in paragraphs (b), (c) and (d) of this 
section may not be extended pursuant to § 1.136 or otherwise. 

(h) An international application becomes abandoned as to the 
United States 20 months from the priority date if a copy of the 


OFFICIAL GAZETTE 


JANUARY 7, 1992 


international application is not communicated to the Patent and 
Trademark Office prior to 20 months from the priority date 
where the United States has been designated but not elected prior 
to 19 months from the priority date. If a copy of the international 
application is communicated within 20 months to the Patent and 
Trademark Office, an international application will become 
abandoned as to the United States 22 months from the priority 
date if the required English translation(s), fees and oath or 
declaration under 35 U.S.C. 371(c) are not filed within 22 
months from the priority date. 
28. A new § 1.495 is added to read as follows: 


§ 1.495 Entering the national stage in the United States of 
America as an Elected Office. 


(a) Where a Demand has been filed with an appropriate 
International Preliminary Examining Authority and not with- 
drawn by the expiration of 19 months from the priority date, the 
applicant must fulfill the requirements of 35 U.S.C. 371 within 
the time periods set forth in paragraph (b) or (c) of this section in 
order to prevent the abandonment of the international applica- 
tion as to the United States of America. International applications 
for which those requirements are timely fulfilled will enter the 
national stage and obtain an examination as to the patentability 
of the invention in the United States of America. 

(b) The applicant shall furnish to the United States Patent and 
Trademark Office not later than the expiration of 30 months from 
the priority date 

(1) A copy of the international application, unless it has been 
previously communicated by the International Bureau or unless 
it was originally filed in the United States Patent and Trademark 
Office; 

(2) A translation of the international application into the 
English language, if it was originally filed in another language; 

(3) The basic national fee (see § 1.492(a); and 

(4) An oath or declaration of the inventor (see § 1.497). 


(c) The applicant may furnish any required English transla- 
tion of the international application, the basic national fee and the 
oath or declaration of the inventor after 30 months but not later 
than the expiration of 32 months from the priority date. The 
payment of the processing fee set forth in § 1.492(f) is required 
for acceptance of an English translation later than the expiration 
of 30 months after the priority date. The payment of the sur- 
charge set forth in § 1.492(e) is required for acceptance of the 
basic national fee or the oath or declaration of the inventor later 
than the expiration of 30 months after the priority date. 

(d) A copy of any amendments to the claims made under PCT 
Article 19, and a translation of those amendments into English, 
if they were made in another language, must be furnished not 
later than the expiration of 30 months from the priority date. 
Amendments under PCT Article 19 which are not received by the 
expiration of 30 months from the priority date will be considered 
to be cancelled. 

(e) A translation into English of any annexes to the interna- 
tional preliminary examination report, if the annexes were made 
in another language, must be furnished not later than the expira- 
tion of 30 months from the priority date. Translations of the 
annexes which are not received by the expiration of 30 months 
from the priority date may be submitted within 32 months from 
the priority date accompanied by the processing fee set forth in 
§ 1.492(f). Translations of the annexes which are not timely 
received will be considered to be cancelled. 

(f) Verification of the translation of the international applica- 
tion or any other document pertaining to an international appli- 
cation may be required where it is considered necessary, if the 
international application or other document was filed in a lan- 
guage other than English. 

(g) The documents submitted under paragraphs (b) and (c) of 
this section must be clearly identified as a submission to enter the 
national stage under 35 U.S.C. 371, otherwise the submission 
will be considered as being made under 35 U.S.C. 111. 

(h) The time limits set out in paragraphs (b), (c), (d) and (e) of 
this section may not be extended pursuant to § 1.136 or other- 
wise. 

(i) An international application becomes abandoned as to the 
United States 30 months from the priority date if a copy of the 
international application is not communicated to the Patent and 


Trademark Office prior to 30 months from the priority date and 
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a Demand for International Preliminary Examination which 
elected the United States of America has been filed prior to the 
expiration of 19 months from the priority date. If a copy of the 
international application is communicated within 30 months to 
the Patent and Trademark Office, an international application 
will become abandoned as to the United States 32 months from 
the priority date if the required English translation(s), fees and 
oath or declaration under 35 U.S.C. 371(c) are not filed within 32 
months from the priority date. 
29. A new § 1.496 is added to read as follows: 


§ 1.496 Examination of international applications in the 
national stage. 


(a) International applications which have complied with the 
requirements of 35 U.S.C. 371(c) will be taken up for action 
based on the date on which such requirements were met. How- 
ever, unless an express request for early processing has been 
filed under 35 U.S.C. 371(f), no action may be taken prior to one 
month after entry into the national stage. 

(b) A national stage application filed under 35 U.S.C. 371 
may have paid therein the basic national fee as set forth in 
§ 1.492(a)(4) if it contains, or is amended to contain, at the time 
of entry into the national stage, only claims which have been 
indicated in an international preliminary examination report 
prepared by the United States Patent and Trademark Office as 
satisfying the criteria of PCT Article 33(1)-(4) as to novelty, 
inventive step and industrial applicability. Such national stage 
applications in which the basic national fee as set forth in 
§ 1.492(a)(4) has been paid may be amended subsequent to the 
date of entry into the national stage only to the extent necessary 
to eliminate objections as to form or to cancel rejected claims. 
Such national stage applications in which the basic national fee 
as set forth in § 1.492(a)(4) has been paid will be taken up out of 
order. 

30. A new § 1.497 is added to read as follows: 


§ 1.497 Oath or declaration under 35 U.S.C. 371(c)(4). 


(a) When an applicant of an international application, if the 
inventor, desires to enter the national stage under 35 U.S.C. 371 
pursuant to § 1.494 or § 1.495, he or she must file an oath or 
declaration in accordance with § 1.63. 

(b) If the international application was made as provided in § 
1.422, 1.423 or 1.425, the applicant shall state his or her relation- 
ship to the inventor and, upon information and belief, the facts 
which the inventor is required by § 1.63 to state. 

31. A new § 1.499 is added to read as follows: 


§ 1.499 Unity of invention during the national stage. 


(a) An international application which has entered the na- 
tional stage by meeting the requirements of 35 U.S.C. 371 will be 
considered to have unity of invention if the claims are in accor- 
dance with PCT Rule 13 (see § 1.475 (f)). 

(b) An application in the national stage containing claims to 
different categories of invention will be considered to have unity 
of invention if the claims are drawn only to one of the combina- 
tions of categories as set forth in PCT Rule 13.2 (see § 1.475(f)) 
or to the combination of — 


(1) A product and a process for the manufacture of said 


product or 31 
(2) A product and a process of use of said product. 


If an application contains claims to more or less than one of 
the combinations of categories of invention set forth in PCT Rule 
13.2 (see § 1.475(f)) or a combination set forth in paragraphs 
(b)(1) and (2) of this section, unity of invention may not be 
present. 

(c) If an application in the national stage contains claims to a 
category of invention in addition to those categories included in 
any one of the combinations specified in paragraph (b) of this 
section, lack of unity of invention may be held between the 
categories included in the combination and the claims to the 
additional category of invention. 

(d) Unity of invention will exist in an application in the 
national stage where the claims are limited to one of the combi- 
nations of categories set forth in PCT Rule 13.2 (see § 1.475(f)) 
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or a combination set forth in paragraph (b)(1) or (2) of this 
section. If multiple products, processes of manufacture or uses 
are claimed, the first invention of the category first mentioned in 
the claims of the application and the first recited invention of 
each of the other categories related thereto will be considered as 
the elected invention to be examined. Any such holding of an 
election by the examiner will be made in the form of a restriction 
requirement which confirms the election made by the presenta- 
tion of the claims. Such a restriction requirement would be made 
on the basis of whether the inventions are independent and 
distinct. Applicant has the right to traverse such a restriction 
requirement in the response to the Office action in which the 
election is indicated. 

(e) The inventions recited by the claims of different catego- 
ries must be related rather than independent inventions. 

(f) If the examiner finds that a national stage application lacks 
unity of invention, the examiner may in an Office action require 
the applicant in the response to the Office action to elect the 
invention to which the claims shall be restricted, this official 
action being called a requirement for restriction. Such require- 
ment may be made before any action on the merits but may be 
made at any time before the final action at the discretion of the 
examiner. Review of any such requirement is provided under §§ 
1.143 and 1.144. 


DONALD J. QUIGG, 
Assistant Secretary andCommissioner 
ofPatents and Trademarks 
(FR Doc. 87-11977 Filed 5-27-87; 8:45 am] 
BILLING CODE 3510-16-M 
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(99) Revised Procedures for Recording Searches 


and Considerations of Certain Prior Art 


In order to provide a more complete, accurate and uniform 
record of what has been searched and considered by the exam- 
iner for each application the Patent and Trademark Office has 
established revised procedures for recording search data in the 
application file. Such a record is of importance to anyone 
evaluating the strength and validity of a patent, particularly if the 
patent is involved in litigation. These new procedures will also 
facilitate the printing of certain search data on patents. 

Under the revised procedures, searches are separated into two 
categories and listed, as appropriate, in either the “SEARCHED” 
box or anewly added “SEARCH NOTES” box on the file jacket. 

- Until file jackets can be reprinted to include a second search 
data box, all file jackets for new applications will have the 
“SEARCH NOTES” box stamped therein by the Mail Room. If 
additional space is required, entries will be continued on the 
outside right flap of the file jacket. 

The revised procedures will apply to all new applications in 
which the first search is made after April 1, 1977 and do not affect 
the manner in which references are listed on the form PTO 892. 
“Notice of References Cited.” Appropriate changes in the Manual 
of Patent Examining Procedure will be made. 

A. “SEARCHED” Box Entries 

Search entries made here, except those for search updates 
(see item A. 3 below), will be printed under “Field of Search” on 
the patent front page. Therefore, the following searches will be 
recorded in the “SEARCHED” box by the examiner along with 
the date and the examiner’s initials, according to the following 
guidelines: 


1.A complete search of a subclass,including all United States 
and foreign patent documents and other publications placed 
therein. The complete classification (class and subclass) 
will be recorded. 

2. A limited search of a subclass, for example, a search that is 
restricted to an identifiable portion of the patent documents 
placed therein. If, however, only the publications in a 
subclass are searched, such an entry is to be made under 
“SEARCH NOTES” rather than under “SEARCHED.” 
(See item B, 4 below.) 

The class and subclass, followed by the information defin- 
ing the portion of the subclass searched in parenthesis, will 
be recorded. 
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3. An update of a search previously made. 

This search entry will be recorded in a manner to indicate 
clearly which of the previously recorded searches have 
been updated, followed by the expression “(updated).” 
Search update, entries, although recorded in the 
“SEARCHED” box, will not be printed. 

When a search made in a parent application is updated 
during the examination of a continuing application, those 
searches updated, followed by “(updated from parent 
S.N. _ )” will be recorded. If the parent has been patented, 
the patent number “Pat. N. “ instead of serial number 
in the above phrase will be recorded. 

4. A mechanized search of a file of documents in a specific art, 
conducted by using key terms to retrieve documents. The 
name of the mechanized search system as it appears in the 
following list will be recorded along with the expression 
“MS File” to indicate mechanized search file. 


Mechanized Search Systems 
Termatrex Systems: 


Automatic Fuel Controls 

Boots & Shoes 

Chemical Testing 

Combined Fasteners 

Electrical Contact Materials 

Surface Bonding Using Critical Metal 
Edge-Notched Card System: 


Fluid Devices 
Punch Card Systems: 
Electrolysis 


Organometallics 
Steroids 


Computer Controlled Microfiche Search Systems 
(CCMSS): 


A-D Convertors 
Digital Data Processing Systems 
Special Purpose Digital Processing Systems 


When a search with a Termatrex or Edge-Notched card 
system is conducted, the examiner will complete form PTO 1041 
in two copies, recording all queries searched, even those which 
yield only non-relevant documents. All documents returned by 
the system in response to a query which are not actually 
reviewed will have an “X” drawn through their associated access 
and patent numbers. When conducting a search with a Punched 
Card system, the examiner will place in the application file the 
Code Sheet on which the terms searched have been marked 
along with the machine tape listing the documents retrieved. Any 
document not actually reviewed will have an “X” drawn through 
that document’s number on the listing. 

When conducting a search with the CCMSS search systems, 
the machine-produced search report, which lists the terms and 
tagged documents, will be placed in the application file on the 
right flap of the file jacket. Any tagged document not actually 
reviewed will have an “X” drawn through that document number 
on the search report. 

B. “SEARCH NOTES” Box Entries 

Entries made in the “SEARCH NOTES” box are of equal 
importance to those placed in the “SEARCHED” box; however, 
these entries will not be printed on any resulting patent. They are 
intended to complete the application file record of areas and/or 
documents considered by the examiner in the search. The exam- 
iner will record the following searches in the “SEARCH NOTES” 
box and in the manner indicated, with each search dated and 
initialled: 


1. A cursory search, or scanning, of a subclass, i.e., a search 
usually made to determine if the documents classified there 
are relevant. The classification will be recorded, followed 
by “(Cursory).” 

2. A consultation with other examiners to determine if rele- 
vant search fields exist in their areas of expertise. The class 
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and subclass discussed, if not actually searched, will be 
recorded, followed by “(consulted).” This entry may also 
include the name of the examiner consulted and the art unit. 

. A search of a publication not located within the classified 
patent file, e.g., a library search, a text book search, a 
Chemical Abstracts search, etc. The following data will be 
recorded for each type of literature search: 


a. Abstracting publications, such as Chemical Abstracts or 
the Engineering Index the name of the publication, the 
list of terms consulted in the index and the period 
covered will be recorded. 

b. Periodicals—The title and period or volumes covered, 
as appropriate will be recorded. 

c. Books—The title and author, edition or date, as appro- 
priate, will be recorded. 

d. Other types of literature not specifically mentioned 

above (i.e., catalogs, manufacturer’s literature, private 
collections, etc.). 
Unless the search is a cursory or browsing one, data as 
necessary to provide unique identification of material 
searched will be recorded. Specific materials cited by 
the examiner will not be recorded again here. 

e. Computer search in Scientific Library—An on-line 
computerized literature searching service which uses 
key terms and index terms to locate relevant publica- 
tions in many large bibliographic data bases is available 
to examiners in the Scientific Library of the Patent and 
Trademark Office. A member of the library staff is 
assigned to assist examiners in selecting key terms and 
to program the search. 

There are two on-line search systems: The Lockheed 
Information Systems and the SDC Search Service. 
These search systems include many data bases. 

A copy of the search printout will be made and placed in 
the application file, attached to the right flap of the file 
jacket. 

The examiner will also indicate which publications 
were reviewed by initialling and dating the copy of the 
printout in the left margin adjacent to each reviewed 
publication. If only an abstract of a document was 
reviewed, the note of “ck’ed abst.” will be made next to 
the initials and date. If the complete document was 
reviewed, the note “ck’ed doc.” will be placed with the 
initials and date. 


4. A search of only the publications in a subclass. The class 
and subclass followed by “(publications only)” will be 
recorded. 

. Areview of art cited ina parent application or in an original 
patent, as required for all continuing and reissue applica- 
tions, or a review of art cited in related applications or 
patents mentioned within the specification, such as those 
included to provide background of the invention. The 
serial number of a parent application that is still Pending or 
abandoned, followed by “refs. checked” or “refs. ck’ed” 
will be recorded. If for any reason not all of the references 
are checked because they are not available or clearly not 
relevant, such exceptions will be noted. The patent number 
of a parent or related application that was patented or of an 
original patent now being reissued will be recorded along 
with the expressions “refs. checked” or “refs. ck’ed.” 


C. Not Recorded 
The following data will not be recorded in either of the search 
boxes, but will be noted in the application file as indicated below: 
1. Citations of prior art by applicants conforming to Rule 98 
and the practice thereunder. 
In each instance where all prior art referred to in a paper 
placed in the application file is considered, the examiner 
will place the notation “all ck’ed” and his or her initials 
adjacent to the citation. 
. Citations of prior art by applicants not conforming to Rule 
98 and the practice thereunder. 
In each instance where an examiner considers, but does not 
cite on form PTO-892, specific prior art referred to in a 
paper placed in the application file, the examiner will place 
a notation adjacent to the reference. If all the references 
referred to in such a paper are reviewed, the examiner will 
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place the notation “all ck’ed” and his or her initials adjacent 
the citation. If included in the specification, the examiner 
will write his or her initials adjacent to any reference(s) 
checked and enter “checked” or “ck’ed” in the left margin 
opposite the initials. If presented in a separate paper or in 
the remarks of an amendment, the examiner’s initials and 
“checked” or “ck’ed” will be entered adjacent to the 
citation(s) or wherever possible to indicate clearly those 
checked. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


Feb. 22, 1977. 
[956 O.G. 1546] 


(100) Prior Art Cited by Applicants 

Effective immediately, applicants are encouraged to use new 
form PTO-1449, “List of Prior Art Cited by Applicant,” when 
preparing a prior art statement under 37 CFR 1.97-1.99. A copy 
of the form is included herewith from which suitable reproduc- 
tions can be made. This form, which will enable applicants to 
provide the PTO with a uniform listing of prior art citation, 
supersedes form PTO-3.72. 

While the filing of prior art statements is voluntary, the 
procedure is governed by the guidelines of Section 609 of the 
Manual of Patent Examining Procedure and 37 CFR 1.97 through 
1.99. To be considered a proper prior art statement, form PTO- 
1449 shall be accompanied by an explanation of relevance of 
each listed item, a copy of each listed patent or publication or 
other item of information and a translation of the pertinent 
portions of foreign documents (if an existing translation is 
readily available to the applicant), and should be submitted in a 
timely manner as set out in MPEP Sec. 609. 

Examiners will consider all prior art citations submitted in 
conformance with 37 CFR 1.98 and MPEP Sec. 609 and place 
their initials adjacent the citations in the boxes provided on the 
form. Examiners will also initial citations not in conformance 
with the guidelines which may have been considered. A refer- 
ence may be considered by the examiner for any reason whether 
or not the citation is in full conformance with the guidelines. A 
line will be drawn through a citation if it is not in conformance 
with the guidelines and has not been considered. A copy of the 
submitted form, as reviewed by the examiner, will be returned to 
the applicant with the next communication. The original of the 
form will be entered into the application file. 

Each citation initialed by the examiner will be printed on the 
issued patent in the same manner as prior art cited by the 
examiner on form PTO-892. 

The reference designations “AA,” “AB,” etc. (referring to 
applicant’s reference A, Applicant’s reference B, etc.) will be 
used by the examiner in the same manner as examiner’s refer- 
ence designations “A,” “B,” “C,” etc. on Office Action Form 
PTO-1142. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Aug. 15, 1980. 
[998 O.G. 8] 


(101) Report on the Quality Reinforcement Program 


The Patent and Trademark Office (PTO) has instituted a 
Quality Reinforcement Program to identify services offered by 
the PTO that are in need of improvement. As a part of this 
program, the Office, in cooperation with the American Intellec- 
tual Property Law Association (AIPLA), has completed an 
evaluation of selected practices performed by both patent exam- 
iners and representatives of patent applicants during the exami- 
nation process. The results of this evaluation are detailed in 
Volume I of the PTO Report of the Quality Reinforcement 
Program. A summary of the findings of this report is presented 
below. This summary is presented to report on the findings and 
to solicit suggestions from both the public and employees of the 
Patent & Trademark Office on steps that might be taken to raise 
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the level of performance of those practices found to be in need of 
improvement. The full report and evaluation, which is quite 
extensive with over 350 pages, is available at the PTO. 
Address: Comments and inquiries should be addressed to: The 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231, to the attention of Edward Kubasiewicz, Director, Exam- 
ining Group 250, Rm. CP4-9D19. 

Date: Comments should be submitted by June 16, 1987. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Summary of Volume 1—Report on Current 
Level of Performance of Selected Patent 
Examining Corps Practices 


This is a summary of Volume I of the Quality Reinforcement 
Program Report, which addresses the current level of perform- 
ance of selected Patent Examining Corps practices. This sum- 
mary presents a background of the Quality Reinforcement Pro- 
gram and a synopsis of conclusions reached for each selected 
practice. 


Background of the Quality Reinforcement Program 


On Feb. 25, 1986, President Reagan issued an executive order 
establishing a comprehensive program for the improvement of 
productivity throughout all of government. From this executive 
order the Department of Commerce evolved a Productivity 
Improvement Program entitled PROJECT PRIDE. The program 
was announced as encompassing productivity, quality excel- 
lence and client satisfaction. 

The role of U.S. Patent and Trademark Office (PTO) in 
PROJECT PRIDE centers around quality, and is entitled the 
Quality Reinforcement Program. 

The goal of the PTO program is to improve the quality of 
patent examining functions and the timeliness and quality of 
other public services. In particular, the program focuses on 
improving the quality of practices performed in three different 
areas of the PTO, i.e., the Patent Examining Corps, the Office of 
Administration and the Office of Documentation. 

The quality of an issued patent and the record before the PTO 
in the patented file are extremely important to the patent owner 
and to others who may be competitors or otherwise affected by 
the patent. Investment decisions and the recoupment of research, 
development and marketing expenditures often depend upon 
patent protection. Potential licensees and infringers need to 
know where they stand in regard to an issued patent. Patent 
owners and others need to be able to have a high degree of 
confidence in the validity of a patent. Valid patents and a clear 
and correct file record will help to eliminate unnecessary and 
expensive patent litigation costs which are currently estimated to 
total at least $800 million per year. 

The concern for productivity and productivity improvement 
is not a recent development at the PTO. During the past quarter 
of acentury one of the most pressing problems for the Office has 
been a large and growing backlog of unexamined patent appli- 
cations and the resulting long pendency time between filing an 
application and issuance of a patent. The average pendency of 
patent applications in 1964 was 37 months. However, average 
pendency dropped steadily in the 1970s until it culminated in an 
average pendency of 18 months in 1977. This pendency was 
shortlived due to a loss of adequate resources. However, pen- 
dency is once again falling and it is expected that an average 
pendency of 18 months will be achieved in 1989. 

Historically, the Office has successfully responded to situ- 
ations similar to the one in which it presently finds itself. 
Beginning in the 1960s when the backlog of new applications 
exceeded 200,000, a program designed to drastically increase 
the productivity of the Corps was initiated. Part of that program 
was what has since become known as “compact prosecution”. 
An increased staff of examiners was reinstructed to take a new 

h toward examining in which patentable subject matter 
was looked for and indicated as early in the prosecution of the 
case as possible, references were automatically furnished with 
actions, attorneys were urged to originally file claims of the 
broadest possible range of scope, telephonic prosecution was 





1134 OG 212 
(101) 


instituted, first actions and application disposals became the 
measure of examiners’ performance, preprinted first action forms 
were designed, etc. 

The question before the Office now is whether sufficient 
attention is being given to quality. The intent of the Quality 
Reinforcement Program, as it applies to the Patent Examining 
Corps, is to take stock of the present situation and to consider 
whether any corrective action needs to be taken to improve the 
quality of the examination process. 

The Office is currently using and improving various tools to 
assure a quality examined patent. These tools include the quality 
review program, supervisory reviews of examiner work through 
the performance appraisal system and through the promotion 
and signatory authority programs, improved and expanded ex- 
aminer training, development of the automated patent system to 
improve the quality of examiner searching, recruitment of “top- 
of-the-class” new examiners, and detailed and clear guidlines on 
examining policy and procedure. 

The Quality Reinforcement Program is a new quality tool for 
improving the actual quality of the patents issued as well as the 
record behind the issuance of these patents. This new program 
differs from the quality review program in that this program 
looks at the key pieces of the patent examining process that 
contribute to and make up the end product or patent rather than 
looking only at the end product. The Quality Reinforcement 
Program focuses on the effectiveness and consistency with 
which examiners apply existing law and procedures and how 
they communicate their findings to applicants. The program also 
focuses on the attorney’s contribution to this work product. 
Lastly, the program focuses on the timeliness of some of the 
services provided by the Corps’ clerical support staff. Such 
focusing is not intended to be carried out one time only. Rather, 
the methodology used in this program will be applied to any key 
pieces, identified by PTO personnel or the bar in the future, as 
needing a review of the type dictated by this program. The aim 
in short is to build quality and timeliness from the ground up and 
to maintain them at a high level. 

This report presents and analyzes the findings of the Quality 
Reinforcement Program only as the findings relate to practices 
performed in the Patent Examining Corps. The portion of the 
program reported in this volume represents a cooperative effort 
between the Corps and the American Intellectual Property Law 
Association (AIPLA) through its Ad Hoc Committee on Quality. 
The focus is on certain practices involved in the prosecution, 
examination and processing of patent applications by both the 
PTO and by patent applicants and their representatives. 


Methodology 


The methodology adopted for the program comprises the 
following process: 


select target practices, 

determine the current quality or performance level of the 
target practices, 

compare the current performance of the target practices 
to the desired level of performance, 

implement, where appropriate, steps to raise the current 
level of performance to the desired level, 
subsequently, determine the level of performance of the 
target practices, and 

compare the current level of performance to the subse- 
quently determined level of performance to determine 
what, if any, change has occurred. 


Target Practices 


A number of practices were targeted for the program as a 
result of complaints and concerns, raised by the bar and PTO 
personnel. The targeted practices are identified as follows: 


A. Explanations of Rejections 


This program targeted examiner “explanations of 
rejections” as a practice to be reviewed based in part on 
a de-emphasis by the Office on the degree to which 
examiners were required to include detailed explana- 
tions of the supporting rationale behind their rejections 
during the 1970s. The PTO instituted the use of an 
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abbreviated, handwritten form (PTO-1 142) forthe prepa- 
ration of first Office actions during the early 1970s. The 
form provided for a cryptic description of how the 
references were being combined in a § 103 rejection and 
provided little space for explanation of the supporting 
rationale behind rejections. The form was mandatory for 
all first actions, and was discontinued in 1982 primarily 
due to complaints from the patent bar and the courts that 
examiner explanations of rejections were not sufficient. 
The inclusion of “explanations of rejections” as a tar- 
geted practice for this program enables the evaluation of 
whether further improvement is needed in this area. 


B. Final Rejection Practice 


This program targeted “final rejection practice” for 
review based in part on the conflicting needs of PTO and 
patent applicants/attorneys in this area of practice. In 
order to reduce the time applicants must wait to obtain a 
patent and to increase efficiency of the examination 
process, the PTO uses various incentives for examiners 
to make their rejections final early in the prosecution. 

To the contrary, patent applicants often desire to have 
the examiner repeatedly reconsider his or her position or 
to continue to amend the claims. These conflicting in- 
centives often lead to disputes relating to the propriety 
and/or timeliness of final rejections and to whether 
amendments are entered after an action has been made 
final. : 


C. Information Disclosure Statements 


This program targeted “information disclosure state- 
ments” for review based upon concerns expressed by 
both applicants/attorneys and by the Patent Examining 
Corps over the submission of these statement. 

Patent examiners, in the interest of efficiency and 
productivity, are benefited by the disclosure to the Office 
of all material information relating to the patentability of 
the application prior to their first Office action. However, 
this must be balanced against the practical reality that 
applicants/attorneys often don’t become aware of mate- 
rial information until later in the prosecution, and don’t 
have readily available translations of foreign documents 
or copies of documents for submission to the PTO. This 
practice looks at the extent to which the practical needs 
of both the PTO and the applicant/attorney are served by 
the procedures relating to “information disclosure state- 
ment”. 


D. Interviews 


This program targeted “interviews” for review to 
determine the extent to which personal discussions are 
held between examiners and attorneys and to evaluate 

. whether the parties consider personal interviews to be a 
productive or helpful means for clarifying issues that 
may not have been clearly communicated in earlier 
written communications. Selection of “interviews” as a 
targeted practice was based in part on isolated com- 
plaints by some examiners that interviews were not 
always productive for them and by some attorneys that 
some examiners are reluctant to hold interviews. 

PTO procedures require that all business with the 
Office be conducted in writing (37 CFR § 1.2). To 
comply with this rule and still accommodate request for 
oral discussions with examiners, it is PTO policy that the 
substance of all personal interviews must be reduced to 
writing (see § 713.04 of the MPEP). Selection of “inter- 
views” as a targeted practice was also based on concerns 
that the written record include an explanation of the 
substance of all oral interviews. Under this practice, the 
program focused on determining the perceptions of 
examiners and attorneys about interviews. 


E. Responses by Applicant 


This program targeted “responses by applicant” for 
review to determine the extent to which practitioners 
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representing patent applicants submit responses to ex- 
aminer actions that are complete and in compliance with 
current rules and procedures. Specific activities under 
this topic, such as the extent to which explanations of 
why claims are considered unobvious over the art cited 
by the examiner and the degree of compliance with 37 
CFR § 1.116 when amendments are presented after a 
final rejection, were selected based upon some com- 
plaints by examiners about attorney responses in these 
areas. 


F. Completeness of the Record 


This program targeted “Completeness of the Record” 
for review based primarily upon the importance of a 
complete file record to those who must review patented 
files and make important decisions based upon the facts 
and determinations therein. The necessity of insuring a 
complete file record has been urged by such diverse 
interests as federal court judges, potential licensees, 
potential infringers, and those attempting to avoid in- 
fringement. 

This topic looks at the extent to which examiners 
insure a complete file record by including a statement of 
reasons for allowance where appropriate, fully and prop- 
erly record the search of the prior art, and check foreign 
priority information for accuracy and completeness. 
This topic does not look at the extent to which examiners 
explain their rejection; see targeted practice A, “Expla- 
nation of Rejections.” The extent to which applicants file 
complete responses iscovered in targeted practice E, 
“Responses by Applicant.” 


G. Compact Prosecution 


This program targeted “Compact Prosecution” for 
review based upon its importance as a key element in 
current PTO efforts to reduce pendency time of applica- 
tions to an average of 18 months. The premise behind 
compact prosecution is that pendency time will be mini- 
mized if each stage of prosecution is fully and thor- 
oughly conducted by both examiners and applicants. 
The demands of such a standard have inevitably led to 
complaints from each side relating to the completeness 
of considerations and the willingness to take that “extra 
step”. Examiners have been criticized for confining 
searches to only what is literally claimed, and for failing 
to indicate possible areas of patentability at the earliest 
possible stage. Applicants have been criticized for fail- 
ure to claim all limitations that might be considered 
patentable prior to the initial search by the examiner, for 
amending the claims to include these limitations only 
after first action, and for failing to correct significant 
formal deficiencies prior to initial examination. 


H. Appeal Practice 


This program targeted “Appeal Practice” for review 
primarily due to the recent and substantial increase in the 
backlog of appealed applications awaiting decision by 
the Board of Patent Appeals and Interferences. Primary 
emphasis was placed on determining the extent to which 
appellant’s brief and the examiner’s answer are formally 
complete so that expeditious consideration may be given 
by the Board. 

As a result of the high priority being given by the 
PTO to reduce the backlog of cases at the Board, addi- 
tional survey questions were included to determine the 
extent to which additional requirements beyond those 
currently in effect for the preparation of the appellant’s 
brief and examiner’s answer would be useful to examin- 
ers and the Board. 


I. Allowances After Appeal Brief 


This program targeted “Allowances after Appeal” for 
review in response to complaints that examiners often 
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allow cases after appellant has filed a brief when the 
cases should have been allowed before the brief was 
filed. 


J. Processing Times 


This program targeted “Processing Times” for re- 
view based upon its importance to the PTO goal of 
reducing pendency of patent applications to 18 months. 


DETERMINATION OF CURRENT LEVELS 
OF PERFORMANCE 


The step of determining the current level of performance of 
the targeted practices was accomplished through a number of 
surveys. 

One survey, called the Applications Survey, was an internal 
factual survey that involved selecting a sample‘of 150 applica- 
tions on a random basis from all the examining groups. A survey 
team, comprising three Supervisory Patent Examiners (SPEs) 
and three reviewers from Qualtiy Review, performed a detailed 
review of the applications according to a questionnaire, which 
was developed with the joint cooperation of the AIPLA Ad Hoc 
Quality Committee. 

A second survey, called the AIPLA Survey, was an opinion 
questionnaire provided by the AIPLA to 5500 of its members. 
The questionnaire was developed jointly with the AIPLA Ad 
Hoc Quality Committee. The AIPLA questionnaire sought the 
perception of the attorneys of the quality of the work performed 
by the Corps relative to the targeted practices. Space was pro- 
vided for the respondents to include comments on the question- 
naire. Over 1100 attorneys responded to the questionnaire. 

Another survey, called the Examiners Survey, was also an 
opinion questionnaire provided to all patent examiners and SPEs 
on a voluntary and anonymous basis. The questionnaire queried 
the examiners and SPEs about the practices of the practitioners 
before the PTO. Space was provided for the respondents to 
include comments on the questionnaire. Over 650 responses 
were received. 

A fourth survey, called the Appeals Survey, was also an 
internal factual survey. The questionnaire was developed with 
the cooperation of the AIPLA Ad Hoc Quality Committee. The 
questionnaire sought data about the practices carried out in the 
appeal process in the PTO. For this survey, 60 applications were 
selected on a random basis from all the examining groups. The 
survey team performed a detailed review of the applications 
according to the questionnaire. 

Three other surveys were used to gather data. All of these 
surveys were developed and conducted by the Office of Quality 
Review. Two surveys involved the review of 1878 allowed 
applications concerning information disclosure statements. An- 
other survey involved the review of 290 applications allowed 
after appellant had filed an appeal brief, but before an examiner’s 
answer was prepared. 

Relative to the processing times, PALM reports were used to 
obtain data on the practices targeted for this activity. 


COMPARISON OF CURRENT LEVELS 
TO DESIRED LEVELS 


The step of comparing the current levels of performance to 
the desired or standard levels of performance was accomplished 
by setting out the desired or standard level for each target 
practice. Next, all the information provided by the surveys was 
analyzed for each target practice and compared to the desired or 
standard level for the target practice. The analysis resulted in the 
following general conclusions. (A detailed listing of all conclu- 
sions for each targeted practice is presented in Section VII of 
Volume I of the Quality Reinforcement Program Report.) 


SUMMARY OF CONCLUSIONS 
A. Explanations of Rejections 


1. Identification of Statutory Basis for Rejection 
Over 95% of the rejections under 35 USC §§ 103 and 
112, second paragraph (clarity), cited the statutory basis 
forthe rejection. With respect to rejections under 35 USC 
§ 102, 92% of the rejections cited the statutory basis. 
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Hence, no significant improvement is needed in specify- 
ing the statutory basis of a rejection based on 35 USC §§ 
102, 103 or 112, second paragraph. 

With respect to rejections under 35 USC § 112, first 
paragraph, 14-19% of the rejections based on a non- 
enabling disclosure and 42% of the rejections based on 
new matter failed to cite the statutory basis. Hence, 
improvement is needed in specifying that a rejection, 
based on new matter or the lack of an enabling disclo- 
sure, is under 35 USC § 112, first paragraph. 


2. Explanation of Rejections Based on Prior Art 


Approximately two-thirds of the rejections reviewed 
failed to explain why the claimed invention would have 
been obvious in view of the applied prior art. Over 75% 
of the attorneys responding to the AIPLA survey per- 
ceived rejections under 35 USC § 103 as lacking an 
explanation of why the claimed invention would have 
been obvious. Moreover, 70 comments from attorneys 
(the highest for any topic) were critical of the explana- 
tions of rejections under 35 USC § 103. Hence, signifi- 
cant improvement is needed to assure that rejections 
based on prior art appropriately communicate the ration- 
ale for such rejections. 


3. Explanation of Rejections Under 35 USC § 112, First 


Paragraph, Non-Enabling Disclosure 

Nineteen percent of all the non-enabling disclosure 
rejections reviewed failed to give reasons in support of 
the rejection. Hence, improvement is needed in explain- 
ing why a disclosure is non-enabling. 


4. Explanation of Rejections Under 35 USC §112, First 


Paragraph, New Matter 

With respect to rejections based on new matter, 35% 
of the rejections reviewed failed to pointout the language 
considered to be new matter, and 40% of these rejections 
did not give a reason why the language was considered 
new matter. Hence, significant improvements are needed 
in pointing out the language that is considered to be new 
matter, and explaining why the new matter is not sup- 
ported by the disclosure as originally filed. 


5. Explanation of Rejections Under 35 USC § 112, Second 


Paragraph 

Approximately 90% of the rejections reviewed pointed 
out the claim language considered unclear. Thus, no 
significant improvement is needed in pointing out what 
claim language is considered unclear in rejections under 
the second paragraph of § 112. 

Twenty-three percent of the non-final rejections re- 
viewed failed to explain why the language was consid- 
ered unclear. In final actions, 8% of the rejections failed 
to explain why the language was considered unclear. 
Hence, improvement is needed in explaining why the 
claim language is considered unclear in rejections under 
the second paragraph of § 112. 


6. Alternative Rejections Under 35 USC §§ 102/103 


Three percent of the actions reviewed contained alter- 
native rejections under 35 USC §§ 102, 103. Ten percent 
of the-examiners’ answers reviewed contained similar 
rejections. The number of alternative rejections under 
either § 102 or § 103 was sufficiently low so that no 
further action is required. 


B. Final Rejection Practice 


1. Timely Development of Issues in Examiner and Attor- 


ney Communications 

The perception surveys indicate that examiner actions 
and attorney responses leading up to final rejection do 
not adequately develop the issues. The objective Appli- 
cations Survey data indicate that 32% of examiners’ 
non-final actions do not fully respond to all arguments 
raised by the applicant. Improvement is needed by both 
examiners and attorneys in fully developing the issues 
prior to final. 
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Final rejections were found to treat all claims, but were 
deficient in answering all arguments presented by the 
applicant and in treating affidavits and declarations sub- 
mitted to overcome rejections. Improvement is needed 
in responding to all issues raised during the prosecution 
when making a final rejection. 


2. Appropriateness of Final Rejection 


Thirteen percent of the final actions surveyed were 
considered premature. However, 91% of the final rejec- 
tions reviewed were considered to be reasonable. Thirty- 
nine percent of the attorneys responding to the AIPLA 
survey perceived final actions as proper only occasion- 
ally or rarely. 

Though examiners appear to be doing an acceptable 
job in making reasonable and proper final rejections, 
some improvement is needed. However, attorney per- 
ception is substantially lower than the factual findings. 
This may be due to a desire by attorneys for a more liberal 
after final procedure rather than improper examiner 
application of the current procedure. 


3. Advisory Actions 


Advisory actions were found to be mailed in a timely 
manner. 

Thirty-three percent of the amendments filed after 
final were improperly refused entry. Only 46% of the 
attorneys responding to the AIPLA surveyperceived that 
reasons given by examiners for the non-entry of amend- 
ments after final were clear almost always or most of the 
time. Moreover, only 50% of these attorneys perceived 
their response to final rejections to have been given full 
consideration. 

In only 39% of the instances when an amendment to 
existing claims was entered after final did the advisory 
action clearly specify the grounds of rejection applicable 
to the amended claims. 

Hence, significant improvements are needed in assur- 
ing that amendments after final: 


a. are not arbitrarily refused entry, 

b. are given sufficient consideration, and 

c. communicate the ground of rejection for any claim 
amended after the final rejection. 


C. Information Disclosure Statements 
1 .Frequency and Timeliness of Submissions 


Information disclosure statements are submitted ei- 
ther as statements in the specification or as separate 
papers in approximately 60% of the applications. Eighty- 
two percent of the statements are submitted prior to the 
first action. However, 47% are filed more than three 
months from the filing date. In 1978, just after 37 CFR § 
1.56 was amended, only 21% of the statements were 
filed more than three months after the filing date. Twelve 
percent of applications on appeal had statements filed 
after the final rejection. Two percent of the statements 
are filed after the application has been allowed. 

Only 11% of the statements filed more than three 
months after the filing date contained an explanation for 
the delay. 

Hence, significant improvements are needed for as- 
suring that information disclosure statements are filed in 
a timely manner, and with an explanation for the delay 
when filed late. 


2. Submission Includes Explanation of Relevancy of Docu- 


ments 

The explanation of the relevance of the art is substan- 
tially below standard whether the citation is incorporated 
in the specification or is in a separate paper. Hence, 
significant improvement is needed in assuring that ex- 
planations of the relevance of documents cited in infor- 
mation disclosure statements are provided. 


3. Copy of Documents Supplied 


Copies of cited documents, regardless of type, are not 
provided in approximately 60% of cases when state- 
ments are incorporated into the specification. Even when 
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eliminating those statements citing only U.S. patent 
documents, the Applications Survey still shows a 25% 
level of noncompliance for specification-incorporated 
statements. There is a need for improvement in supply- 
ing copies of documents cited in specification-incorpo- 
rated statements. 


4. Translation of Foreign Documents Provided 


Either a translation or a statement that a translation is 
not readily available is generally not provided when the 
citation is incorporated in the specification. While com- 
pliance with the standard is better when the citation is in 
a separate paper, compliance is still poor. Improvement 
is needed. 


5. Form PTO-1449 or Equivalent 


Since the use of PTO form 1449 is not mandatory, this 
section merely reports the degree to which the form is 
voluntarily used and is thus informational only. Form 
PTO-1449 is used in about 70% of disclosure statement 
submissions when the submission is in a separate paper. 
The form is used in about 25% of the disclosure state- 
ments incorporated in the specification. 


6. Miscellaneous 


Examiners considered art submitted prior to first ac- 
tion in 93% of cases reviewed. Improvement is needed to 
insure 100% compliance. 

While the survey results indicate a perception by 
examiners that related copending applications are not 
being fully disclosed, no objective survey data was 
recorded on this topic. Since attorneys are only required 
to cite related applications that are material, the survey 
question does not measure perceived performance against 
the current standard. No conclusions can be reached 
based upon the survey data. 


D. Interviews 


1. Interviews in General 


The results of the AIPLA survey indicate that, of the 
attorneys responding to the survey, 


a. 75% perceived interviews as productive, 

b. 89% perceived interviews to be kept as scheduled, 

c. 68% perceived examiners to be adequately pre- 
pared, and 

d. 85% perceived the interview summary form to be 
completed adequately. 


The results of the Examiners Survey indicate that, of 
the examiners responding to the survey, 


a. 53% perceived interviews as productive, 

b. 96% perceived interviews to be kept as scheduled, 

c. 88% perceived attorneys to be adequately pre- 
pared, and 

d. 67% perceived attorneys as making the substance 
of the interview of record. 


The survey results indicate that attorneys perceive that 
examiners are willing to grant at least one interview if 
timely requested. No need for improvement would ap- 
pear necessary. A substantial number of attorneys (ap- 
proximately 30%) feel that examiners are only occasion- 
ally or rarely willing to discuss and attempt to resolve 
substantive issues at interviews. However,examiners 
often express the desire to reserve commitments until 
after an interview so that full consideration of all points 
could be made. It cannot be concluded from the survey 
data whether examiners could be making more substan- 
tive commitments at interviews. No need for improve- 
ment is indicated. Some improvement is needed by 
attorneys in ensuring that an adequate written record of 
the substance of all interviews is provided. 


2. Telephone Restriction 


As a general policy, the examiner should telephone 
the attorney of record and request an oral election when 
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making a restriction requirement. In 62% of the restric- 
tion requirements reviewed, the policy was followed. 
However, the telephone is not required to be used when 
examiners know that an election will not be made by 
phone. The number of instances of the remaining 38% 
where no restriction was made for this reason was not 
determined. Hence, while it appears that some improve- 
ment is needed, the degree of need for improvement 
cannot be determined without further study. 


E. Responses by Applicant 
1. Responses under 37 CFR § 1.111 


Approximately 90% of the responses reviewed were 
technically fully responsive to Office actions. However, 
the percentage of responses that explained why the 
claimed invention would have been unobvious in view 
of the prior art was significantly lower. Moreover, some 
of the comments from examiners indicate that they feel 
responses often argue references individually rather than 
address the combination of references set forth in the 
prior Office action. At least part of this may be due to the 
lack of an examiner explanation in rejections how refer- 
ences are used and combined. 

Hence, no significant improvement is needed in assur- 
ing that responses under § 1.1§reat all objections and 
rejections. However, significant improvement is needed 
in assuring that responses include an explanation of why 
it would have been unobvious to combine or modify the 
references in the manner suggested by the examiner. 


2. Responses Under 37 CFR § 1.116 


Only 16% of the amendments filed after a final rejec- 
tion that were reviewed presented a showing of good and 
sufficient reasons why they were necessary and why 
they were not presented earlier. Moreover, 48% of the 
examiners and SPEs responding to the Examiners Sur- 
vey perceived that attorneys generally do not start seri- 
ous prosecution or make substantial amendments until 
after the final rejection. 

Hence, significant improvement is needed in assuring 
that responses under § 1.116 explain why an amendment 
was not presented earlier. 


3. Appeal Briefs—Responses to Rejections 


Ninety-four percent of the briefs reviewed contained 
an explanation why the examiner’s modification of the 
references would have been unobvious. Hence, no sig- 
nificant improvement is needed in assuring that briefs 
adequately communicate why the examiner’s rejection 
is considered improper. 


4. Affidavits/Declarations Submitted to Overcome Rejec- 
tions 


Approximately 20% of affidavits/declarations are not 
filed in a timely manner. Hence, improvement is needed 
in assuring that affidavits/declarations are submitted ina 
timely manner. 

Examiner perception of the sufficiency of affidavits to 
either establish proper “nexus” when asserting commer- 
cial success or to present evidence to substantiate an 
allegation of “secondary considerations” was very low, 
indicating a need for at least some attorney improve- 
ment. 


F. Completeness of the Record 


1. Reasons for Allowance 


In 22% of the applications reviewed, the reason for 
allowance was not clear from the record. Moreover, only 
50% of the attorneys responding to the AIPLA Survey 
perceived the reason for allowance made of record by the 
examiner, as clearly establishing why the claims were 
allowed. Hence, significant improvement is needed in 
assuring that the record clearly explain why the claims 
were allowed. 


2. Recordation of Searches 


Eighty-five percent of the applications surveyed had 
search boxes properly filled out by the examiner. Ap- 
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proximately 45% of the applications, wherein an auto- 
mated search was made, were lacking information about 
the automated search. Hence, improvements are needed 
in assuring that the search data are recorded in a com- 
plete and accurate manner. 


3. Foreign Priority Data Verified 
The priority/PCT data appearing on the face of the file 
wrapper were not verified in 23% of the applications 
reviewed. Hence, a significant improvement is needed in 
assuring that the priority/PCT data appearing on the file 
jacket are verified. 


G. Compact Prosecution 


1. Adequacy of Applications Prior to First Action 

Applications should be devoid of obvious informali- 
ties. Significant improvement is needed in foreign origin 
applications since 70% of the examiners surveyed per- 
ceived foreign applications as containing substantial 
formal deficiencies almost always or most of the time. 
However, only 16% of the examiners perceived U.S. 
origin applications as containing substantial formal de- 
ficiencies. 

The disclosure should be readily understandable and 
the claims should clearly define the invention to enable 
the examiner to conduct an adequate search. Improve- 
ment is needed in foreign origin applications since 20% 
of the examiners surveyed perceive such applications as 
lacking an adequate disclosure to permit examination 
almost always or most of the time. However, 97% of 
these examiners perceive U.S. origin applications as 
containing an adequate disclosure. 

Claims should be presented that range from the broad- 
est to the most detailed that applicant is willing to accept. 
Substantial improvement is needed in this area since the 
Applications Survey shows that only approximately 
60% of the applications surveyed contained such a range 
of claims. 


2. Searches 

The first search should cover the invention as de- 
scribed and claimed. Substantial improvement is needed 
in conducting a more thorough search at the time of the 
first action since 50% of the applications surveyed re- 
vealed newly applied art in subsequent actions that 
should have been applied in a previous action. 

A search should be made in the issuing class/subclass. 
Improvement is needed in this area because 11% of the 
allowed applications reviewed did not indicate that the 
issuing class/subclass was searched. 


3. Indication of Allowable Subject Matter 
Examiners should communicate certain aspects or 
features ofapplicant’s invention that if properly claimed 
would receive favorable consideration. Significant im- 
provement is needed in this area since only 59% of the 
applications that were deemed appropriate for an indica- 
tion of allowable subject matter had such an indication. 


H. Appeal Practice 


1. Appellant’s Brief—Format 

Ninety-five percent of the briefs reviewed contained a 
concise explanation of the invention. However, only 
46% of the explanations contained a reference back to 
the drawings and/or specification. Hence, a significant 
improvement is needed in assuring that appellant’s ex- 
planation of the invention refers to the drawing and/or 
specification. Ninety-five percent of the briefs reviewed 
contained a copy of the claims. Hence, no significant 
improvement is needed in assuring that appellants pro- 
vide a copy of the claims on appeal. 

In addition, formal matters that are not currently 
required in briefs were found to be included in the 
surveyed briefs to the following extent, 


a. 27% of the briefs included a separate summary of 
the issues on appeal, 
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b. 53% of the briefs included a citation of the refer- 
ences as well as an explanation of each reference, 

c. 7% of the briefs included a reference back to the 
drawings or specification in the copy of the claims 
presented in the brief; however, 58% of the exam- 
iners surveyed thought that an appeal brief would 
be more useful if the claims on appeal were read on 
the drawings or specification, and 

d. 2% of the briefs pointed out an exemplary claim; 
however 60% of the examiners surveyed thought 
that an appeal brief would be more useful if appel- 
lant is required to state whether all the claims on 
appeal stand or fall together. 


The formal requirements of the brief should be re- 
viewed to determine if these additional requirements 
would improve the manner in which issues on appeal and 
evidence in support thereof are set forth in the brief. 


2. Examiner’s Answer—Format 

Ninety percent of the answers surveyed identified the 
status of all the claims in the applications. One hundred 
percent of the answers cited all the references relied upon 
in the appeal and pointed out any deficiencies in the copy 
of the claims provided by appellant. Hence, no signifi- 
cant improvements are needed in the format of the 
examiners’ answers, as measured against the formal 
requirements for examiner’s answers. 

In addition, formal matters that are not currently 
required in examiner’s answers were found to be in- 
cluded in the surveyed answers to the following extent, 


a. 15% of the answers included a summary of the 
issues on appeal, 

b. 40% of the answers included an explanation of the 
invention, and 

c. 28% of the answers included an explanation of the 
references. 


The formal requirements of the examiner’s answer 
should be reviewed to determine if these additional 
requirements would improve the manner in which issues 
on appeal and evidence in support thereof are set forth in 
the examiner’s answer. 


3. Examiner’s Answer—Completeness 
Seventy-two percent of the answers reviewed re- 
sponded to every significant argument raised in the 
briefs. Hence, a significant improvement is needed in 
assuring that examiners’ answers respond to every sig- 
nificant argument/issue raised by appellants. 


4. Post Examiner’s Answer Practice 
The Appeals Survey shows that a substantial number 
of reply briefs are merely noted with no further comment 
by the examiner. The findings are inconclusive regar- 
dingthe propriety of the reply briefs or whether reply 
briefs are being treated properly by examiners. 


I. Allowance After Appeal Brief 


Thirty-nine percent of applications allowed after an 
appeal brief had been filed were found to have no change 
in appellant’s position. Hence, significant improvement 
is needed in assuring that applications are allowed at the 
earliest appropriate stage of prosecution. 


J. Processing Times 


1. 16 Mailing of Office Actions 
Substantial improvement in mailing Office actions 
earlier than one month from the day when the examiners 
are given credit for the Office action has been accom- 
plished since the inception of the Quality Reinforcement 
Program. 


2. Mailing of Notices of Allowance 
Substantial improvement in assuring that Notices of 
Allowances are mailed promptly has been accomplished 
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since the inception of the Quality Reinforcement Pro- 
gram. 


3. Responses to Amendments After Final 
Substantial improvement in mailing responses to 
amendments after final has been accomplished since the 
inception of the Quality Reinforcement Program. 


Perceptions 


In addition to reaching conclusions on the current level of 
performance of each target practice, the program determined the 
opinions of patent examiners and representatives of applicants 
on various topics involved in the examination process. A sum- 
mary of their perceptions is presented below. 

Examiner legal proficiency was perceived by attor- 
neys to be in definite need of improvement. 

Examiner technical competency, care in doing the 
job, and neatness of attire were perceived by attorneys as 
more positive than negative, but in need of improve- 
ment. 

Clerical competency and care in doing the job were 
perceived by attorneys to be in definite need of improve- 
ment. 

Clerical functions including neatness of attire, coop- 
erativeness, courteousness and availability were per- 
ceived as being more positive than negative, but with 
substantial room for improvement. 

Attorney handling of foreign origin applications was 
perceived by examiners to be deficient in preparation of 
the case for examination. Attorney practices including 
continued prosecution after final, interview practice, 
submission of information disclosure statements and 
explanation of reasons for disagreement with § 103 
rejections were also of concern to examiners. 


[1078 OG 22] 


(102) Report on Results of an Oct. 1985—Feb. 1986 
Survey on the Citation by Applicants of Information 
Disclosure Statements in Patent Applications 


This report summarizes the data compiled from a sample of 
1200 allowed utility applications surveyed in the Office of 


(1) Number of applications in sample 
(Percent of total sample) 


Number of applications having citations submitted in: 


(2) Separate papers only 
(Percent of sample 2/1) 

(3) Both separate paper and in specification .. 
(Percent of sample 3/1) 

(4) The specification only 
(Percent of sample 4/1) 

(5) Total number of applications having citations .... 
(Percent of sample 5/1) 
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— Review during the period of Oct. 1, 1985 to Feb. 14, 

For purposes of the survey, a “citation”, whether appearing in 
the specification or in a separate paper, is defined as either (1) a 
listing of patents or publications together with a concise expla- 
nation of the relevance of each listed item (i.e. an “information 
disclosure statement” under 37 CFR 1.98(a)), or (2) a “mere 
listing” of patents or publications. In addition, a “reference”, or 
“document”, is defined as any patent or other publication cited 
by applicant. 

This survey report is similar to and presented in the same 
general format as the survey reports published in the Official 
Gazette of Nov. 23, 1976, pages 1356 and 1357, of Sept. 26, 
1978, pages 22 and 23, and of Aug. 12, 1980, pages 8 and 9. It 
should be noted, however, that the phrase “prior art statement” 
used throughout the three previous survey reports has been 
replaced by the more appropriate phrase “information disclosure 
statement” reflecting the current terminology of 37 CFR 1.97- 
1.99 as amended. 

This survey indicates, among other things, that 60% of the 
sampled applications include citations by applicants. This is 
somewhat less than the 63% finding in the survey reported in the 
1980 O.G. and the 64% finding in the 1978 survey but still 
represents an improvement over the 54% finding in the 1976 
survey. In addition, more citations are being submitted later in 
the prosecution than previously. The percentage of applications 
having citations submitted in separate papers has increased 
while the percentage of applications having such papers 
submitted within three months of the filing of an appli- 
cation is down from 79% in 1978 and 73% in 1979 to 53% 
presently. Also, while the percentage of applications having 
citations accompanied by copies of references cited has in- 
creased, overall compliance with Office guidelines has de- 
creased. 

A separate, recent informal review of citations made after 
allowance similarly indicated frequent noncompliance with the 
guidelines of Section 609 of the Manual of Patent Examining 
Procedure. Often, citations were in the form of prior art search 
reports made by foreign patent offices many months or years 
earlier, submitted without copies of the references, discussion of 
materiality, or any explanation for the late submission. The 
Office is presently considering action to remedy these problems 


The statistics are otherwise presented without comment as 
follows: 


Application in which the applicant submitted citations in the specification. 


(6) | Number of applications including citations in the 
specification 
(Percent of applications havingcitations in the 
specification 6/1) 
(7) Number of applications including mere listing of 
references in the specification 


(Percent of applications having mere listing of ref- 


erences in the specification 7/1) 


Chem. 
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(8) Number of applications including information dis- 
closure statements in the specification 

(Percent of applications having disclosure state- 
ments in the specification 8/1) 

Number of applications including information 
disclosure statements in the specification which 
included copies of the references 

(Percent of applications, with disclosure state- 
ments in the specification, having copies of the 
references 9/8) 

Number of applications including information dis- 
closure statements in the specification which 
comply fully with the guidelines (37 CFR 1.97- 
1.99;MPEP § 609) (e.g. timely filed, translations 
IPMN EINER, OO.) occ aicssecdasscucesncascnaticenesssoccccce 

(Percent of applications, with disclosure state- 
ments in the specification, which fully comply 
with CFR and MPEP 10/8) 

Number of applications including information dis- 
closure statements citing non-English doc- 
uments in the specification 

(Percent of applications, with disclosure state- 
ments in the specification, citing non-English 
documents | 1/8) 


Applications in which applicant submitted citations in separate papers. 


Number of applications including citations in a 
separate paper 

(Percent of applications having citations in sepa- 
rate papers 12/1) 

Number of applications including separate paper 
citations submitted within 3 months of the filing 
date of the application 

(Percent of separate paper citations submitted 
within 3 months 13/12) 

Number of applications including separate paper 
citations which include a copy(s) of the refer- 
ence(s) 

(Percent of separate paper citations including 
copy(s) of the reference(s) 

Number of applications including separate paper 
citations which cited a non-English document 

(Percent of separate paper citations citing non- 
English documents 

Number of applications including separate papers 
with information disclosure statements 

(Percent of separate paper citations having disclo- 
sure statements 

Number of applications including separate paper 
citations which fully comply with the guidelines 
(37 CFR 1.97-1.99; MPEP § 609) 

(Percent of separate paper citations which fully 
comply with CFR and MPEP 17/12) 


Applications in which applicant submitted more than ten citations. 


(18) Number of applications having more than ten cita- 
25 22 


(Percent of applications having more than ten ci- 
6% 5% 


DONALD J. QUIGG, 
Aug. 15, 1986. Commissioner of Patents 
and Trademarks. 
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(103) Express Abandonments 

Experience over the past several months has indicated the 
need to clarify and re-emphasize existing practice regarding 
express abandonments submitted under 37 CFR 1.138. 

Since 1966, when Rule 138 was revised, it is no longer 
required that the applicant and the assignee of record, if any, sign 
an express abandonment. The revised rule indicates that a patent 
application may be expressly abandoned by an attorney or agent 
of record. Therefore, prior to signing a declaration of express 
abandonment of a patent application, it is imperative that the 
attorney or agent of record exercise every precaution in ascer- 
taining that the abandonment of the application is in accordance 
with the desires and best interests of the applicant. Moreover, 
special care should be taken to insure that the appropriate 
application from a group of related applications is correctly 
identified in the letter of abandonment. 

A declaration of abandonment signed by the applicant or his 
attorney or agent of record becomes effective when an appropri- 
ate official of the Office takes action in recognition of the 
declaration. When so recognized, the date of abandonment may 
be the date of recognition or a different date if so specified in the 
declaration itself. For example, where a continuing application is 
filed with a request to abandon the prior application as of the 
filing date accorded the continuing application, the date of the 
abandonment of the prior application will be in accordance with 
the request once it is recognized. 

Action in recognition of an express abandonment may take 
the form of an acknowledgement by the examiner or the Patent 
Issue Division of the receipt of the express abandonment, indi- 
cating that it is in compliance with 37 CFR 1.138 (see Section 
711.01 MPEP). Alternatively, recognition may be no more than 
the transfer of drawings to a new application pursuant to instruc- 
tions which include a request to abandon the application contain- 
ing the drawings to be transferred (see 37 CFR 1.60 and Section 
608.02(i) MPEP). 

It is suggested that divisional applications being submitted 
under 37 CFR 1.60 be reviewed before filing to ascertain whether 
the prior application should be abandoned. Recent experience 
reveals that some divisional applications are being filed under 37 
CFR 1.60 with requests to transfer the drawings from, and 
abandon, the prior application. Following the recognition of the 
abandonment, the attorney or agent signing the request informs 
the Office that the request was made by mistake for any one of 
anumber of reasons. Care should be exercised in situations such 
as these as the Office looks on express abandonments as acts of 
deliberation, intentionally performed. 

Another common situation involves the submission of an 
express abandonment following the allowance of an application 
The express abandonment may not be recognized unless it is 
actually received by appropriate officials in time to act before the 
date of issue. In those cases, once a patent number and issue date 
have been assigned to the application, it is considered too late to 
act on the express abandonment unless a petition under Rule 
313(b) or Rule 183 is granted (see Section 711.01 of MPEP). 


WILLIAM FELDMAN, 
Apr. 7, 1975. Deputy Assistant Commissioner 
for Patents. 

[934 O.G. 2] 


(104) Notice of Abandonment for Failure to 
Prosecute Application 

Effective immediately the Patent Examining Corps will mail 
a communication, concerning all applications becoming aban- 
doned in the Corps for failure to prosecute, to the correspon- 
dence address of record. 

The communication to be mailed will merely comprise acopy 
of the first page of the Office action, to which applicant failed 
to properly respond, the copy including stamped language thereon 
indicating that the application has become abandoned and the 
date that the copy was mailed. The language stamped on the 
copy will be as follows: APPLICATION HAS BECOME 
ABANDONED. THISNOTICEMAILED: 

In no case will the mere failure to receive a notice of abandon- 
ment affect the status of an abandoned application. 
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This new procedure should enable applicants to take appro- 
priate and diligent action to reinstate an application inadver- 
tently abandoned for failure to timely respond to an official 
communication. In most cases, a petition to revive under 37 CFR 
1.137 will be the appropriate remedy. It may be that a response 
to the Office action was mailed to the Office with a certificate 
of mailing declaration as a part thereof (notice of October 26, 
1976: 951 O.G. 1342) but was office. In this instance, adequate 
relief may be available by means of a petition to withdraw the 
holding of abandonment. 

In any instance, if action is not taken promptly after receiving 
the notice of abandonment, appropriate relief may not be granted. 

If a lack of diligent action is predicated on the contention 
that neither the Office action nor the notice of abandonment was 
received, one may presume that there is a problem with the 
correspondence address of record. Accordingly, your attention 
is directed to recent notices of May 28, 1975, and September 
9, 1976, dealing with changes of address (935 O.G. 1352 and 
951 O.G. 454). In essence, it is imperative that a paper notifying 
the Office of a change of address be filed promptly in each 
application in which the correspondence address is to be changed. 

If an application is abandoned or a patent lapsed for an 
excessive time a terminal disclaimer may be required. A terminal 
disclaimer may also be required where the holding of abandon- 
ment or lapse is withdrawn but a determination is made that 
action attempting to correct the problem should have been taken 
in a more diligent manner. 


WILLIAM FELDMAN, 
May 9, 1977. Deputy Assistant Commissioner 
for Patents. 

[959 O.G. 24] 


(105) Requirement for a Response Under 
37 CFR 1.136 and 1.137 Where a 


Continuing Application is Being Filed. 


This notice is intended to clarify the requirements for a 
response as required by 37 CFR 1.136 or 1.137 in situations 
involving a petition for extension of time or a petition to revive 
an abandoned application for the purpose of filing a continuing 
application. 

In those instances where an extension of time or a revival 
of an abandoned application is sought solely for the purpose 
of filing a continuing application under 35 U.S.C. 120 and where 
the prior application is to be abandoned in favor of the continuing 
application, the filing of a response as required by 37 CFR 1.111, 
1.113, 1.192 or other regulation is considered to be an unnec- 
essary expenditure of resources by the applicant. Accordingly, 
in these situations, the Patent and Trademark Office will accept 
the filing of a continuing application as a response under 37 
CFR 1.136 or 1.137. 

To facilitate processing by the Office, any such petition for 
extension of time or petition to revive should specifically refer 
to the filing of a continuing application and also include an 
express abandonment of the prior application conditioned upon 
the granting of the petition and the granting of a filing date to 
the continuing application. 


GERALD J. MOSSINGHOFF, 
May 13, 1983. Commissioner of Patents 
and Trademarks. 


[1031 OG 11] 


Petitions Under 37 CFR 1.183 to Waive 
the One Year Time Period Requirement in 37 
CFR 1.137(b), 1.155(c) and 1.316(c) 


(106) 


Petitions to revive an unintentionally abandoned application 
(37 CFR 1.137(b)) or to accept an unintentionally late paid issue 
fee (37 CFR 1.155(c) or 1.316(c)) must befiled within one year 
of the date on which the application became abandoned. 

In the last sentence of the above-noted subsections of 37 CFR, 
the Commissioner of Patents and Trademarks has indicated that 





1134 OG 220 
(107) 


petitions under 37 CFR 1.183 to waive any time period require- 
ments for filing a request pursuant to these subsections will not 
be considered, but will be returned to the applicant. However, 
it has become apparent that under certain very limited condi- 
tions, the interests of the patent system would be better served 
by considering such petitions. 

These very limited conditions arise when an application 
becomes abandoned due to an action or inaction by applicant 
and the Patent and Trademark Office performs a positive, 
documented and Official act* (e.g., by issuing an Official 
document) which could lead a reasonable individual to conclude 
that the action or inaction was appropriate. If this conclusion 
is a contributing factor in the applicant’s failure to realize 
the true, abandoned status of his application in time to file a 
petition under one of the above-noted subsections, then 
conditions exist under which a § 1.183 petition will be consid- 
ered. 

For example, if an applicant files papers for a continuing 
application under 37 CFR 1.60 or 1.62 on a date when the parent 
application is abandoned (e.g., the applicant neglected to obtain 
an extension of time in the parent application), the requirements 
of these regulations are not satisfied and the papers should not 
be processed into an application. However, if in spite of this 
error the Office issues a filing receipt for the continuing appli- 
cation, a reasonable individual could conclude that the continu- 
ing application had been properly filed on a date when the parent 
application was pending. Further, if the lack of copendency 
between the parent and the continuing applications is not dis- 
covered until after one year from the date on which the parent 
application became abandoned, the opportunity to obtain 
copendency by reviving the parent application under 37 CFR 
1.137(b) is lost. As an additional example, if an applicant submits 
acheck for payment of the issue fee and the payment is improper 
(e.g., the check is not timely submitted or is returned to the Office 
unpaid due to insufficient funds), the application should be held 
abandoned. However, if in spite of the improper issue fee 
payment the Office issues the application as a patent, a reason- 
able individual could conclude that the issue fee payment had 
been proper. Further, if the improper issue fee payment is not 
discovered until after one year from the date on which the 
application became abandoned, the opportunity to request 
acceptance of a late paid issue fee under 37 CFR 1.155(c) or 
1.316(c) is lost. 

The abandonment problems described in the above-noted 
examples are clearly attributed to an error on the part of the 
applicant. Nevertheless, such a problem could be aggravated 
when the Office performs a positive, documented and Official 
act* which, in the circumstances recounted above, may be a 
contributing factor in the loss of an opportunity to rectify this 
problem by filing a petition under one of the above-noted 
subsections. In light of these factors, the Commissioner will 
exercise his authority under 37 CFR 1.183 to waive the one year 
period requirement for filing a petition pursuant to 37 CFR 
1.137(b), 1.155(c) or 1.316(c) providing the following strictly 
limited conditions are present: 


(1) The applicant’s action or inaction which caused the 
application to become abandoned was clearly an unin- 
tentional oversight which resulted from a bona fide 
attempt, as evidenced by Patent and Trademark Office 
records, to comply with patent statutes, rules and pro- 
cedures in order to keep the application pending as 
desired; and 

(2) The Office performed a positive, documented and Official 
act* which could lead a reasonable individual to con- 
clude that the action or inaction was proper and this 
conclusion was a contributing factor in the applicant’s 
failure to realize the true abandoned status of his appli- 
cation in time to file a petition under one of the above- 
noted subsections; and 

(3) A petition under 37 CFR 1.183 and one of the above- 
noted subsections is filed within three (3) months of the 
date applicant is notified by the Office or otherwise 
becomes aware of the abandoned status of the applica- 
tion; and 

(4) The petition is accompanied by a terminal disclaimer 
with fee under 37 CFR 1.321 dedicating to the public 
a terminal part, equivalent to the period of abandonment, 
of the term of any patent granted on the application or 
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on any application entitled to the benefit of the filing 
date of the application under 35 USC 120. 


For a transitional period of three (3) months from the date 
of this Notice, the requirement for filing a petition within three 
(3) months of the date referred to in condition (3), above, will 
not be enforced providing: 


(a) the abandoned application could have been restored to 
pending status if a petition under one of the above-noted 
subsections had been timely filed; and 

(b) the applicant made a bona fide attempt, as evidenced 
by Patent and Trademark Office records, to restore the 
abandoned application to pending status within three 
months of the date applicant was notified by the Office 
or otherwise became aware of the abandoned status of 
the application. 


Applicants should note that this is intended to be a very 
limited extension of the Commissioner’s discretion in exercising 
his authority to waive the one year period required under the 
above-mentioned subsections. For this reason, the above-noted 
conditions and provisions will be strictly adhered to and any 
petition under § 1.183 which fails to comply with these con- 
ditions or provisions will be denied. 


*NOTE: THE FAILURE OF THE PATENT AND TRADE- 
MARK OFFICE TO SEND AN OFFICIAL COMMUNICA- 
TION (E.G., A NOTICE OF ABANDONMENT) IS NOT 
CONSIDERED TO BE A POSITIVE, DOCUMENTED AND 
OFFICIAL ACT WITHIN THE MEANING OF THIS NOTICE. 


JAMES E. DENNY, 
Aug. 26, 1985. Deputy Assistant, 
Commissioner for Patents 


[1059 OG 4] 


Petitions to Revive Patent Applications 
Waiver of Provisions of 37 CFR § 1.137(b) 


(107) 


Effective immediately, the Commissioner is suspending under 
37 CFR § 1.183 that portion of 37 CFR § 1.137(b) which 
precludes revival of an application unintentionally abandoned 
for failure to timely submit a filing fee and/or an oath or dec- 
laration. 35 U.S.C. § 111; 37 CFR § 1.53(d). 

Upon a review of the plain meaning of 35 U.S.C. §§ 41(a)7, 
111, 133, and 151, it is concluded that § 41(a)7 does not preclude 
reviving a patent application unintentionally abandoned for 
failure to timely submit a filing fee and/or an oath or declaration 
pursuant to a request by the Patent and Trademark Office (Of- 
fice) under 35 U.S.C. § 111 and 37 CFR § 1.53(d). Accordingly, 
the Office will now act on the merits of petitions to revive 
applications which became abandoned for failure to timely 
submit an appropriate filing fee and/or an oath or declaration 
by the applicant. 

Appropriate revisions will be made to 37 CFR 1.137(b) and 
the Manual of Patent Examining Procedure in due course. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


Nov. 5, 1990 


[1121 O.G. 6} 


Diligence in Filing Petitions to Revive 
and Petitions to Withdraw 
the Holding of Abandonment 


(108) 


Once an application becomes inadvertently abandoned, it is 
incumbent on applicant to act with diligence in providing the 
response necessary to continue prosecution. Petitions to revive 
orto withdraw the holding of abandonment must be filed promptly 
after applicant is notified or otherwise becomes aware of the 
abandonment. Unless and until the Commissioner accepts 





JANUARY 7, 1992 


applicant’s response as sufficient and complete to revive the 
application or to withdraw the holding of abandonment, the 
application remains abandoned and the burden continues to rest 
with applicant to exercise diligence. 

Some practitioners have demonstrated a lack of diligence in 
filing or renewing a petition to revive or a petition to withdraw 
the holding of abandonment. This appears to have been a con- 
scious decision on the practitioners’ part based on the belief that 
any delay in filing or renewing a petition could be cured by filing 
a terminal disclaimer equivalent to the period of delay in pros- 
ecuting the application. While the Office does have a policy of 
requiring a terminal disclaimer in those situations where there 
has been a delay of more than six months in filing a grantable 
petition to revive an application that has become abandoned [37 
CFR 1.137(c), 1.316(d) and 1.317(c)], the terminal disclaimer 
has never been authorized or set forth in the rules as a substitute 
for diligence. Indeed, such an interpretation would be contrary to 
the traditional concept of reasonable diligence and is contrary to 
the explicit requirement of 37 CFR 1.137(a), 1.155(b), 1.181(f), 
1.316(b) and 1.137(b) that a petition to revive be filed promptly. 
See In re Application of Takao, 17 USPQ2d 1155 (Comm’r. 
1990). 


JAMES E. DENNY 
Assistant Commissioner for 
Patents-designate 


[1124 OG 23] 


(109) Acceptance of Delayed Payment 


Maintenamce Fee in Expired Patents 


Pursuant to 37 CFR § 1.183, the Commissioner is suspending 
that portion of 37 CFR § 1.378(c)(3) requiring a showing of 
circumstances “entirely outside the control of the patentee and 
those acting on behalf of the patentee” in paying the maintenance 
fees pending a notice of proposed rulemaking. The requirement 
is being suspended in light of the decision in /n re Patent No. 
4,429,775, and because a credible argument can be made that 
the requirement is contrary to law. 

The Commissioner will continue to look at the circumstances 
supporting unavoidable delay claims and diligent action by the 
patentee in petitioning for reinstatement. If any party believes 
a petition has been wrongly denied under 37 CFR § 1.378(c)(3), 
a renewed petition will be considered. 


HARRY F. MANBECK, Jr. 
Commissioner of Patents 
and Trademarks 


May 16, 1990 


{1115 O.G. 18] 


(110) Procedure for Handling Amendments 


under 37 CFR 1.116 


On Oct. 1, 1982, pursuant to Public Law 97-247, the Patent 
and Trademark Office discontinued the previous practice in 
patent applications of extending without fee the shortened 
statutory period for response to a final rejection upon the filing 
of a timely first response to a final rejection (37CFR 1.116). 
Since Oct. 1, 1982, applicants are able to obtain additional time 
for a first or subsequent response to a final rejection by peti- 
tioning and paying the appropriate fee under 37 CFR 1.136(a), 
provided the additional time does not exceed the six month 
statutory period. 

In order to continue to encourage the early filing of any first 
response after a final rejection and to take care of any situations 
in which the examiner does not timely respond to a first response 
after final rejection which is filed early in the period for response, 
the Office is changing the manner in which the period for 
response is set on any rejection mailed after Feb. 27, 1983. 

Under the changed procedure, if an applicant initially re- 
sponds within two months from the date of mailing of any final 
rejection setting a three-month shortened statutory period for 
response and the Office does not mail an advisory action until 
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after the end of the three-month shortened statutory period, the 
period for response for purposes of determining the amount of 
any extension fee will be the date on which the Office mails 
the advisory action advising applicant of the status of the 
application, but in no event can the period extend beyond six 
months from the date of the final rejection. This procedure will 
apply only to a first response to a final rejection and will be 
implemented by including the following language in each final 
rejection mailed after Feb. 27, 1983: 


Ashortened statutory period forresponsetothis final action 
is set to expire three months from the date of this _ action. 
In the event a first response is filed within two months of 
the mailing date of this final action and the advisory action 
is not mailed until after the end of the three-month shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event 
will the statutory period for response expire later than six 
months from the date of this final action. 


For example, if applicant initially responds within two months 
from the date of mailing of a final rejection and the examiner 
mails an advisory action before the end of three months from 
the date of mailing of the final rejection, the shortened statutory 
period will expire at the end of three months from the date of 
mailing of the final rejection. In such a case, any extension fee 
would then be calculated from the end of the three-month period. 
If the examiner, however, does not mail an advisory action until 
after the end of three months, the shortened statutory period will 
expire on the date the examiner mails the advisory action and 
any extension fee may be calculated from that date. 

Statutory periods set in Office actions mailed before Feb. 28, 
1983, will not be effected by this change in procedure. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Jan. 14, 1983. 


[1027 OG 71] 


(111) Expedited Procedure for Processing 
Amendments and Other Responses After Final 


Rejection (37 CFR 1.116) 


In an effort to improve the timeliness of the processing of 
amendments and other responses under 37 CFR 1.116, and 
thereby provide better service to the public, the Patent and 
Trademark Office (PTO) is establishing, effective immediately, 
an expedited processing procedure which the public may utilize 
in filing amendments and other responses after final rejection 
under 37 CFR 1.116. In order for an applicant to take advantage 
of the expedited procedure the amendment or other response 
under 37 CFR 1.116 will have to be marked as a ‘’Response 
Under 37 CFR 1.116— Expedited Procedure-Examining Group 
(Insert Examining Group Number)”’ on the upper right portion 
of the amendment or other response and the envelope must be 
marked ‘’Box AF’’ in the lower left hand corner. The markings 
preferably should be written in a bright color with a felt point 
marker. If the response is mailed to the Office, the envelope 
should contain only responses under 37 CFR 1.116 and should 
be mailed to ‘’Box AF, Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231.’’ Instead of mailing the en- 
velope to ‘’Box AF”’ as noted above, the response may be hand- 
carried to the particular Examining Group or other area of the 
Office in which the application is pending and marked on the 
outside envelope ‘Response Under 37 CFR 1.116— Expedited 
Procedure-Examining Group (Insert Examining Group Num- 
ber)’’. 

Upon receipt by the PTO from the Postal Service of an 
envelope appropriately marked ‘’Box AF,’’ the envelope will 
be specially processed by the PTO Mail Room and forwarded 
promptly to the Examining Group, via the Office of Finance 
if any fees have to be charged or otherwise processed. Upon 
receipt of the response in the Examining Group it will be 
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promptly processed by a designated clerical employee and 
forwarded to the examiner, via the Supervisory Primary Exam- 
iner (SPE), for action. The SPE is responsible for ensuring that 
prompt action on the response is taken by the examiner. If the 
examiner to which the application is assigned is not available 
and will not be available for an extended period, the SPE will 
ensure that action on the application is promptly taken to assure 
meeting the PTO goal described below. Once the examiner has 
completed his or her consideration of the response, the exam- 
iner’s action will be promptly typed and mailed by clerical 
employees designated to expedite the processing of responses 
filed under this procedure. The Examining Group supervisory 
personnel, e.g., the Supervisory Primary Examiners, Supervi- 
sory Applications Clerk, and Group Director are responsible for 
ensuring that actions on responses filed under this procedure 
are promptly processed and mailed. 

The PTO goal is to mail the examiner’s action on the response 
within one month from the date on which the amendment or 
response is received by the PTO. The PTO is establishing 
monitoring procedures to determine how well the goal is being 
achieved. If the goal of mailing the action on the response within 
one month or less is not achieved in a high percentage of 
applications, e.g., at least 90-95% of appropriately marked 
responses, after a reasonable trial period, the PTO will institute 
further changes in procedures in the future which will give 
approprite relief to applicants in cases where the delay is due 
to Office processing. 

Applicants are encouraged to utilize this expedited procedure 
in order to facilitate PTO processing of responses under 37 CFR 
1.116. If applicants do not utilize the procedure by appropriately 
marking the envelope and enclosed papers, the benefits expected 
to be achieved therefrom will not be attained. The procedure 
cannot be expected to result in achievement of the goal in 
applications in which the delay results from actions by the 
applicant, e.g., delayed interviews, applicant’s desire to file a 
further response, or a petition by applicant which requires a 
decision and delays action on the response. In any application 
in which a response under this procedure has been filed and 
no action by the examiner has been received within the time 
referred to herein, plus normal mailing time, a telephone call 
to the SPE of the relevant Group Art Unit would be appropriate 
in order to permit the SPE to determine the cause for any delay. 
If the SPE is unavailable or if no satisfactory response is re- 
ceived, the Group Director of the Examining Group should be 
contacted. 

Any comments on this expedited procedure during the trial 
period are invited and should be directed to the attention of Rene 
D. Tegtmeyer, Assistant Commissioner for Patents, U.S. Patent 
and Trademark Office, Washington, D.C. 20231. 


DONALD J. QUIGG, 
Sept. 20, 1985. Commissioner of Patents and 
Trademarks —Designate. 

[1059 OG 19] 


(112)New Procedures for Recordation of Interviews 


This notice establishes within the Patent and Trademark 
Office additional general procedures for the recordation of 
interviews. Proposed procedures were published in the Official 
Gazette of June 28, 1977 (959 O.G. 36) for comment from 
interested members of the public by August 10, 1977.Fifteen 
written comments were received the majority of which were 
favorable to the proposed procedures. Careful consideration has 
been given to the comments and the procedures are being 
adopted with a few changes. 

Under present practice it is the responsibility of the applicant 
or the attorney or agent to make the substance of an interview 
of record in the application file, unless the examiner indicates 
he or she will do so. It is the examiner’s responsibility to see 
that such a record is made and to correct material inaccuracies 
which bear directly on the question of patentability as set forth 
in section 713.04 of the Manual of Patent Examining Procedure 
(MPEP). This practice is continued and further amplified as set 
forth below. 

Recent surveys have indicated that the substance of many 
interviews has not been made of record or the text thereof is 
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incomplete as to substantive matters. In some cases, the sub- 
stance of an interview may be presented as arguments in a 
subsequent response filed by the applicant but without any 
indication that they had been presented at the interview. In order 
to help insure a better record of examiner-applicant interviews 
in application files, the following new procedures are adopted 
to become effective for interviews conducted on and after January 
1, 1978. Appropriate changes will be made in the Manual of 
Patent Examining Procedure (MPEP). 

Examiners will complete a two-sheet carbon interleaf Inter- 
view Summary Form for each interview held where a matter 
of substance has been discussed by checking the appropriate 
boxes and filling in the blanks in neat handwritten form. Dis- 
cussions regarding only procedural matters, directed solely to 
restriction requirements (for which interview recordation is 
otherwise provided for in Section 812.01 of the MPEP), or 
pointing out typographical errors or unreadable script in Office 
actions or the like, are excluded from the interview recordation 
procedures below. 

The Interview Summary Form shall be given an appropriate 
paper number, placed in the file and listed on the ‘’Contents”’ 
list on the file wrapper. The docket and serial register cards will 
not be updated to reflect this interview. In a personal interview, 
the duplicate copy of the Form will be removed and given to 
the applicant (or attorney or agent) at the conclusion of the 
interview. In the case of a telephonic interview, the copy will 
be mailed to the applicant’s correspondence address either with 
or prior to the next official communication. If additional cor- 
respondence from the examiner before an allowance is not likely 
or if other circumstances dictate, the Form will be mailed promptly 
after the telephonic interview rather than with the next official 
communication. The original of the completed Form will be 
made of record and placed in the right hand flap of the file. 

The Form provides for recordation of the following infor- 
mation: 


—Serial Number of the application 

—Name of applicant 

—Name of examiner 

—Date of interview 

—tType of interview (personal or telephone) 

-—Name of participant(s) (applicant, attorney or agent, etc.) 
—An indication whether or not an exhibit was shown or a 
demonstration conducted 

—An identification of the claims discussed 

—An identification of the specific prior art discussed 
—An indication whether an agreement was reached and if 
so, a description of the general nature of the agreement (may 
be by attachment of a copy of amendments or claims agreed 
as being allowable). (Agreements as to allowability are 
tentative and do not restrict further action by the examiner 
to the contrary.) 

—The signature of the examiner who conducted the inter- 
view 

—Names of other Patent and Trademark Office personnel 
present. 


The Form also contains a statement reminding the applicant 
of his responsibility to record the substance of the interview. 

It is desirable that the examiner orally remind the applicant 
of his obligation to record the substance of the interview in each 
case unless both applicant and examiner agree that the examiner 
will record same. Where the examiner agrees to record the 
substance of the interview, or when it is adequately recorded 
on the Form or in an attachment to the Form, the examiner will 
check a box at the bottom of the Form informing the applicant 
that he need not supplement the Form by submitting a separate 
record of the substance of the interview. 

It should be noted, however, that the Interview Summary 
Form will not be considered a complete and proper recordation 
of the interview unless it includes, or is supplemented by the 
applicant or the examiner to include, all of the applicable items 
required below concerning the substance of the interview: 

The complete and proper recordation of the substance of any 
interview should include at least the following applicable items: 


1) A brief description of the nature of any exhibit shown or 
any demonstration conducted. 
2) an identification of the claims discussed. 
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3) an identification of specific prior art discussed. 

4) an identification of the principal proposed amendments 
of a substantive nature discussed, unless these are already 
described on the Interview Summary Form completed by 
the examiner. 

5) a brief identification of the general thrust of the principal 
arguments presented to the examiner. The identification 
of arguments need not be lengthy or elaborate. A verbatim 
or highly detailed description of the arguments is not 
required. The identification of the arguments is sufficient 
if the general nature or thrust of the principal arguments 
made to the examiner can be understood in the context 
of the application file. Of course, the applicant may desire 
to emphasize and fully describe those arguments which 
he feels were or might be persuasive to the examiner. 


6) a general indication of any other pertinent matters dis- - 


cussed, and 

7) if appropriate, the general results or outcome of the in- 
terview unless already described in the Interview Sum- 
mary Form completed by the examiner. 


Examiners are expected to carefully review the applicant’s 
record of the substance of an interview. If the record is not 
complete or accurate, the examiner will take appropriate action 
as set forth in MPEP Section 713.04. If the record is complete 
and accurate, the examiner should place the indication ‘’Inter- 
view record OK’’ on the paper recording the substance of the 
interview along with the date and the examiner’s initials. 

C. MARSHALL DANN, 
Commissioner of Patents 
and Trade- 


Aug. 30, 1977. 


marks. 


[962 O.G. 21] 


(113) Viewing of Video Tapes During Interviews 

The Patent and Trademark Office has video tape equipment 
available in the facilities of the Patent Academy for viewing 
video tapes from applicants during interviews with patent 
examiners. 

The video tape equipment may use VHS and UHS (3/4 inch 
tape) cassettes. 

Attorneys or applicants wishing to show a video tape during 
an examiner interview must be able to demonstrate that the 
content of the video tape has a bearing on an outstanding issue 
in the application and its viewing will advance the prosecution 
of the application. Prior approval of viewing of a video tape 
during an interview must be granted by the SPE. Also, use of 
the room and equipment must be granted by the Training Manager 
to avoid any conflict with the Patent Academy. 

Requests to use video tape viewing equipment for an inter- 
view should be made at least one week in advance to allow the 
Patent Academy staff sufficient time to ensure the availability 
and proper scheduling of both a room and equipment. 

Interviews using Office video tape equipment will be held 
only in the Academy facilities located in One Crystal Park, Rm. 
502. Attorneys or applicants should not contact the Patent 
Academy directly regarding availability and scheduling of video 
equipment. All scheduling of rooms and equipment should be 
done through and by the examiner conducting the interview. 


RENE D. TEGTMEYER, 
May 6, 1986. Assistant Commissioner 
for Patents. 


[1067 OG 4] 


(114) Extension of Time Limit 

This notice is intended to clarify certain misunderstandings 
and indicates the treatment given to requests for an extension 
of time in a situation where applicant has been given a time 
limit to complete an otherwise incomplete but bona fide attempt 
to respond to the previous Office action and advance the case 
to final action. 
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According to 37 CFR 1.135(c) when the applicant has filed 
a response to an examiner’s action but consideration of some 
matter or compliance with some requirement has been inadver- 
tently omitted, an opportunity to explain and supply the omission 
may be given before the question of abandonment is considered. 
According to the M.P.E.P., Section 710.02(c), the examiner may 
give applicant one month or the remainder of the period for 
response, whichever is longer, to complete the response. Neither 
the regulation nor the M.P.E.P. indicate that this time can be 
extended. 

Under the regulation, the missing matter or lack of compli- 
ance must be considered by the examiner as being ‘’inadver- 
tently omitted.’’ Once an inadvertent omission is brought to the 
attention of the applicant, the question of inadvertence no longer 
exists. Therefore, any further time to complete the response 
would not be appropriate under 37 CFR 1.135(c). Accordingly, 
no extension of time will henceforth be granted in these situ- 
ations. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Nov. 28, 1977 


[965 O.G. 14] 


TITLE 37—PATENTS, TRADEMARKS 
AND COPYRIGHTS 


(115) 


Chapter 1—Patent and Trademark Office, Department of 
Commerce 


Part 1—Rules of Practice in 
Patent Cases 


Patent Examining and Appeal Procedures 


On October 4, 1976 notice was given in the Federal Register 
(41 FR 43729) of a proposal to amend sixteen sections of Title 
37 of the Code of Federal Regulations relating to patent exam- 
ining and appeal procedures. Interested persons were invited 
to comment on the proposal by December 7, 1976. One hundred 
seventy-five written letters and statements were submitted. A 
hearing was held in Arlington, Virginia on December 7, 1976 
at which 21 persons testified orally. Careful consideration has 
been given to all comments received and the proposal is being 
adopted with certain changes. 

The regulations adopted involve all sections that were 
proposed to be revised, amended or added—namely, §§ 1.11, 
1.14, 1.52, 1.56, 1.65, 1.69, 1.97, 1.98, 1.99, 1.109, 1.175, 1.194, 
1.196, 1.291, 1.292, and 1.346. Amendments also are being 
made in two sections which were not included in the published 
proposal—§§ 1.51 and 1.176. Since amendments to these sections 
are closely related to the substance of matters notice and public 
comment on these amendments are deemed unnecessary. 

In addition, amendments are being adopted which were 
published for comment in two earlier, much less extensive 
proposals that concerned availability of certain files for public 
inspection. A notice of a proposed amendment to § 1.14(b) was 
published on June 4, 1974 (39 FR 19786). A notice of a proposed 
amendment to § 1.11(a) was published on September 17, 1974 
(39 FR 33376). No negative comments were submitted with 
respect to either of these proposals and both are being adopted 
without change. 

The text of the rules will be reproduced in the Patent and 
Trademark Office Official Gazette in about a month with ad- 
ditions indicated by arrows and deletions indicated by brackets 
to help readers identify the changes. A transcript of the hearing, 
the letters and written statements received, and a summary and 
analysis of the comments are available for public inspection in 
Room 11E10 of Crystal Plaza Building 3, 2021 Jefferson Davis 
Highway, Arlington, Virginia. 


Purpose of Rules 


The purpose of the rules that are being adopted is to improve 
the quality and reliability of issued patents by strengthening 
patent examining and appeal procedures. It is desirable that 
patents be as dependable as possible, so as to enhance the 
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incentives provided by the patent system to make inventions, 
to invest in research and development, to put new or improved 
products on the market, and to disclose inventions that otherwise 
would be kept as trade secrets. It is believed that the rules being 
adopted will help to maintain strong patent incentives. 

The rules afford patent owners an opportunity, through the 
filing of a reissue application, to obtain a ruling from an examiner 
on the pertinence of additional prior art after a patent has been 
issued. The rules also broaden the public’s opportunity for 
participation in the patent examining process, consistent with 
the limitations of statute, the protection of trade secrets, and the 
need to avoid making it unduly expensive to obtain a patent. 

The rules set forth the duty of candor and good faith which 
applicants have to the Patent and Trademark Office and encour- 
age them to provide information about the prior art in a way 
that will make it more useful to examiners. A provision for 
foreign language oaths by individuals who do not understand 
English is intended to make them more aware of their repre- 
sentations and of their obligations. 

Under the rules more Patent and Trademark Office decisions 
that could have important precedent value will be available to 
the public, and some additional files will be available for in- 
spection. Proceedings before the Board of Appeals are modified 
to help avoid the issuance of invalid patents. The rules encourage 
examiners to see that persons inspecting the file history of issued 
patents will be able to tell why the case was allowed. 


Reissue Applications 


Amended § 1.175 permits a patent owner to have new prior 
art considered by the Office by way of a reissue application 
without making any changes in the claims or specification. It 
is adopted with no change from the proposal. The requirement 
for an oath or declaration alleging that the reissue applicant 
believes ‘’the original patent to be wholly or partly inoperative 
or invalid. . . .”’ is dispensed within § 1.175(a) (1) unless the 
applicant believes that to be the case. Section 1.175(a) (4) 
recognizes that reissues may be filed to have the patentability 
of the original patent considered in view of prior art or other 
information relevant to patentability which was not previously 
considered by the Office. 

Thus, a patentee may file a reissue if he believes his patent 
is valid over prior art not previously considered by the Office 
but would like to have a reexamination. The procedure may be 
used at any time during the life of a patent. During litigation, 
a federal court may, if it chooses, stay proceedings to permit 
new art to be considered by the Office. 

If a reissue application is filed as a result of new prior art 
with no changes in the claims or specification and the examiner 
finds the claims patentable over the new art, the application will 
be rejected as lacking statutory basis for a reissue, since 35 USC 
251 does not authorize reissue of a patent unless it is deemed 
wholly or partly inoperative or invalid. However, the record of 
prosecution of the reissue will indicate that the prior art has been 
considered by the examiner. , 

A substantial majority of the comments received favored 
amended § 1.175 as a means for improving the reliability of 
patents and avoiding unnecessary litigation costs. The negative 
comments generally questioned the statutory authority of the 
Commissioner to adopt this section. Authority for § 1.175 is 
believed to exist in 35 U.S.C. 6, which is the Commissioner’s 
rulemaking authority, and in 35 U.S.C. 251. The latter section 
of the statute requires that the patent be deemed wholly or partly 
inoperative or invalid before a reissue may be granted, but does 
not require such a belief by the patentee before a reissue ap- 
plication may be filed. The case law does not suggest that the 
approach of new § 1.175(a)(4) is inconsistent with 35 U.S.C.251.' 
Inasmuch as 35 U.S.C.251 is a remedial provision,” it is believed 
that a liberal interpretation is justified and that adequate authority 
exists for the amended section. 

Amended § 1.11(b) opens all reissue applications to inspec- 
tion by the general public. Section 1.11(b) also provides for 
announcement of the filings of reissue applications in the Official 
Gazette. This announcement will give interested members of 


'See In re Clark, F.2d 623, 187 USPQ 209 (CCPA 1975), at footnote 4 where the court 
declined to decide whether it is proper to seek reissue merely to disclose uncited prior 
art. See also In re Altenpohl, 500 F.2d 1151, 183 USPQ 38 (CCPA 1974). 

See it In re Oda. 443 F.2d 1200, 170 USPQ 268 (CCPA 1971). 
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the public an opportunity to submit to the examiner information 
pertinent to patentability of the reissue application. The an- 
nouncement will include at least the filing date, reissue appli- 
cation and original patent numbers, title, class and subclass, 
name of the inventor, name of the owner of record, name of 
the attorney or agent of record, and examining group to which 
the reissue application is assigned. Section 1.11(b) is amended 
from the proposal to so indicate. Reissue applications already 
on file on the effective date of the section will not be automati- 
cally open to inspection and will not be announced in the Official 
Gazette. However, a liberal policy will be followed in granting 
petitions for access to individual applications already on file. 


In order that members of the public may have time to review 
the reissue application and submit pertinent information to the 
Office before the examiner’s action, § 1.176 is amended to 
provide that reissue applications will not be acted on sooner than 
two months after the Official Gazette announcement of filing. 
A substantial majority of the comments received favored adop- 
tion of § 1.11(b). The only opposition was based upon a sug- 
gestion that no statutory authority exists. However, since reissue 
applications contain no new disclosure, and therefore no trade 
secrets or confidential information, they are considered to present 
a “special circumstance” within the meaning of 35 U.S.C. 122. 

The insertion of “all” as the fifth word of the first sentence 
of § 1.11(b) is for clarity. The word “furnished” is changed to 
“obtained” in § 1.11 for clarity. 


Protests and Public Use Proceedings 


Amended §§ 1.291 and 1.292 give greater recognition to the 
value of written protests and public use petitions in avoiding 
the issuance of invalid patents. 

A substantial majority of the comments favored these sec- 
tions and viewed them as improving the quality of issued patents. 
Entry of protests has been upheld in court.’ 

Section 1.291(a) provides that public protests against pend- 
ing applications will be entered in the application file and will, 
if they meet stated requirements, be considered by the examiner. 
To guarantee consideration by the examiner, protests must be 
accompanied by copies of prior art documents relied upon, 
although protests without copies will not necessarily be ignored. 
This is similar to the requirement of new § 1.98 that copies of 
patents and publications accompany prior art statements. Sec- 
tion 1.291 does not contemplate permitting a protester to par- 
ticipate as a party in further proceedings. In the case of appli- 
cations available to the public, such as reissue applications, the 
protester may file papers rebutting statements made by the 
applicant. The examiner at his discretion may request a protester 
to submit additional written information or may provide extra 
time for comments by a protester to be filed. 

To ensure consideration by the examiner, all protests must 
be timely submitted. Protests will generally be considered timely 
submitted, if they are filed before final rejection or allowance 
of the application by the examiner. The consideration given to 
protests filed after final rejection or allowance of the application 
by the examiner will depend upon the relevance of the prior 
art documents submitted and the point in time at which they 
are submitted. Obviously, if the prior art documents anticipate 
or clearly render obvious one or more claims they will not 
knowingly be ignored. It must be recognized, however, that the 
likelihood of consideration by the examiner decreases as the 
patent date approaches. Accordingly, protests must be filed early 
in order to ensure their consideration. 

The first sentence of § 1.291(a) is deleted as unnecessary. 
Section 1.291(a) also is changed from the proposal to make clear 
that it applies to pending applications and that all protests will 
be referred to the examiner having charge of the subject matter 
involved. 

Section 1.291(b) incorporates the existing Office policy of 
permitting persons to submit prior art citations or copies of prior 
art after a patent has been granted. The section is changed from 
the proposal by the addition of the words “any papers related 
thereto” to recognize that statements as to the pertinence of prior 
art may be submitted. Both the citations and the related papers 


‘International Paper Co. v. Fibreboard Corp., 63 F.R.D. 88, 181 USPQ 740 (D. Del. 
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are to be entered without comments. The material submitted is 
not examined by the Office but is available to members of the 
public inspecting Office records. 

Some suggestions were received for major modifications of 
§ 1.291. It was suggested that an advisory opinion of the examiner 
be placed in the patent file when protests were received after 
issuance of the patent. Several persons supported a suggestion 
for examiners to state whether a “new issue” was raised by prior 
art cited by a protester. Another suggestion was that a procedure 
similar to that used in the recent Trial Voluntary Protest Pro- 
grams‘ be adopted on acontinuing basis. These suggestions were 
carefully considered, but are not adopted. The suggestions extend 
substantially beyond § 1.291 as proposed, and their benefits do 
not appear sufficient to justify the added cost at this time. 

Materials submitted to the Office under §§ 1.291 and 1.292 
are to be served upon the applicant, patentee, attorney or agent 
when possible. The term “patentee” is used in its ordinary sense 
as defined in 35 USC 100(d). If service is not possible, materials 
are to be submitted in duplicate so that the Office can attempt 
to send the duplicate copy. The proposal is changed by adding 
the words “with the Office” after “filed” in §§ 1.291(c) and 
1.292(b) for clarity. 

In § 1.292, the requirement that petitioner bear the Office’s 
expenses in conducting the public use proceeding is deleted. 
Section 1.292 is also amended to ensure that the existence of 
public use proceedings is recorded in the application file wrap- 
per. Notice of a petition for a public use proceeding will be 
entered in the file in lieu of the petition itself when the petition 
and the accompanying papers are too bulky to accompany the 
file. Any public use papers not physically entered in the file 
will be publicly available whenever the application file wrapper 
is available. 


Duty of Disclosure 


Amended § 1.56 defines the duty to disclose information to 
the Office and the criteria for striking an application when that 
duty is violated. The wording of the section is changed in several 
respects from the proposal, but the purpose and general scope 
are the same as in the proposal. The section codifies the existing 
Office policy on fraud and inequitable conduct, which is be- 
lieved consistent with the prevailing case law in the federal 
courts. The expanded wording of the section is intended to be 
helpful to individuals who are not expert in the judicially 
developed doctrines concerning fraud. The section should have 
a stabilizing effect on future decisions in the Office and may 
afford guidance to courts as well. 

A majority of comments received favored § 1.56 as proposed 
or with modifications. Persons opposed expressed concern over 
the imprecise definition of the duty of disclosure and the possibility 
that the proposal would substantially increase the burden on 
patent applicants. Some stated that there would be increased 
litigation as a result of the proposal. Several suggestions were 
received on better ways to define the individuals who should 
disclose information and the kinds of information that should 
be disclosed. 

The first sentence of § 1.56(a) is changed from the proposal 
adding the word “substantively,” so that individuals having a 
duty of disclosure are limited to those who are “substantively 
involved in the preparation or prosecution of the application.” 
This change is intended to make clear that the duty does not 
extend to typists, clerks, and similar personnel who assist with 
an application. This phrase, when taken with the last sentence 
of § 1.56(a), is believed to provide an adequate indication of 
the individuals who are covered by the duty of disclosure. The 
word “with” is inserted in the first sentence of § 1.56(a) before 
“the assignee” and before “anyone to whom there is an obli- 
gation to assign” to make clearer that the duty applies only to 
individuals, not to organizations. 

Numerous comments concerned the term “relevance” that 
was used in the proposal. In response to the comments, language 
is substituted in § 1.56 and related sections which is believed 
to establish a clearer standard for determining whether infor- 
mation need be disclosed to the Office. “Relevant” is replaced 
by “material” because the latter term connotes something more 
than a trivial relationship. It appears to be more commonly used 
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in court opinions. In addition, the third sentence of § 1.56, which 
defines materiality, is rewritten. The sentence now states that 
information is material “where there is a substantial likelihood 
that a reasonable examiner would consider it important in deciding 
whether to allow the application to issue as a patent.” The 
sentence paraphrases the definition of materiality used by the 
Supreme Court in its recent decision in TSC Industries v. 
Northway.* Although in that case the court was concerned with 
rules promulgated by the Securities and Exchange Commission, 
the Court’s articulation of materiality is believed consistent with 
the prevailing concept that has been applied by lower courts 
in recent patent cases. 

The definition of materiality in § 1.56 will have to be inter- 
preted in the context of patent law rather than securities law. 
Principles followed by courts in securities cases should not be 
translated to patent cases automatically. It is noteworthy, how- 
ever, that in formulating the definition of materiality in TSC 
Industries the Supreme Court considered some of the same 
matters over which concern was expressed in the public com- 
ments on proposed § 1.56. The court noted that the standard 
of materiality should not be so low that persons would be 
“subjected to liability for insignificant omissions or misstate- 
ments,” or so low that the fear of liability would cause man- 
agement “simply to bury the shareholder in an avalanche of 
trivial information—a result that is hardly conducive to informed 
decision making.” 

Although the third sentence of § 1.56(a) refers to decisions 
of an examiner, it is intended that the duty of disclosure would 
apply in the same manner in the less common instances where 
the official making a decision on a patent application is someone 
other than an examiner—e.g., a member of the Board of Patent 
Interferences or the Board of Appeals. This is implicit in the 
duty “of candor and good faith” toward the Office that is 
specified in the first sentence of § 1.56(a). 

Comments and questions were received concerning the term 
“information” used in the second and third sentences of 
§ 1.56(a) and elsewhere. It means all of the kinds of information 
required to be disclosed under current case law. In addition to 
prior art patents and publications, it includes information on 
prior public uses, sales, and the like. It is not believed practicable 
to define information in the text of the rule at this time. However, 
the rule is not intended to require disclosure of information 
favorable to patentability—e.g., evidence of commercial suc- 
cess of the invention. Neither is it meant to require disclosure 
of information concerning the level of skill in the art for purposes 
of determining obviousness. 

Several comments were received concerning the duty to 
disclose information the patent applicant regards as confidential, 
including information the applicant has received from another 
party under an injunction of secrecy. This problem has existed 
prior to amendment of § 1.56. The Patent and Trademark Office, 
of course, keeps information disclosed by applicants confiden- 
tial until a patent is issued. It has been suggested that the Office 
should develop a mechanism for continuing to hold information 
in confidence after issuance of a patent if in the judgment of 
the examiner the information is not material to the examination 
of the application. The feasibility of offering a rule for public 
comment on this topic at a later date will be considered. 

New § 1.56(b) is added to make clear that information may 
be disclosed to the Office through an attorney or agent of record 
or through a pro se inventor, and that other individuals may 
satisfy their duty of disclosure to the Office by disclosing 
information to such an attorney, agent or inventor. Information 
that is not material need not be passed along to the Office. 

Proposed sections 1.56 (b) and (c) have been revised and 
shortened and appear at §§ 1.56 (c) and (d). The proposal was 
criticized for leaving it open to the Office to apply a different 
standard of materiality from the one set forth in § 1.56.’ Section 
1.56(d) as adopted states that an application “shall” be stricken 
when the criteria set forth are met. Thus § 1.56(d) as adopted 
establishes a single standard for striking applications. 

The term “inequitable conduct” is dropped from § 1.56(d) 
as covering too great a spectrum of conduct to be subject to 


5U.S.— 48 L. Ed. 2d 757, 96 S. Ct. 2126, 44 U.S.L.W. 4852, decided June 14, 1976 
426 U.S. at—, 48 L. Ed. 2d at 763, 96 S. Ct. at 2132, 44 U.S.L.W. at 4855. 

7See discussion accompanying proposed rules in Federal Register of Oct. 6, 19786, 
page 43731, first sentence.. 
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mandatory striking. Inequitable conduct that is equivalent to 
fraud is intended to come within the definition of fraud. The 
Court of Customs and Patent Appeals already has interpreted 
“fraud” in existing § 1.56 to encompass conduct of this sort.* 
Moreover, § 1.56(d) as adopted calls for striking an application 
either for fraud or for a violation of the duty of disclosure. 

In § 1.56(d) “bad faith” is substituted for the term “deliberate” 
that was used in the proposal. This change is to make clear than 
an intent to deceive (or gross negligence equivalent to such an 
intent) must be shown before an application will be stricken. 
Bad faith is not present if information is withheld as a result 
of an error in judgment or inadvertence. 

Several comments concerned whether attorneys and agents 
could represent their clients’ interests and at the same time 
comply with § 1.56. Similar comments were directed to §§ 1.97 
to 1.99. It is of course in the interest of the client to have a valid 
patent and this cannot be obtained without disclosure of known 
material facts. It is not inconsistent for an attorney or agent to 
fulfill his duty of candor and good faith to the Office and to 
act as an advocate for his client. The submission of information 
under § 1.56 does not preclude the submission of arguments 
that such information does not render the subject matter of the 
application unpatentable. 

In § 1.65 a new third sentence is added to require the patent 
applicant to acknowledge the duty of disclosure. The language 
is changed from the proposal to be consistent with changes made 
in § 1.56. To allow time for the Office and applicants to revise 
printed oath and declaration forms now in use, the mandatory 
acknowledgement of the duty of disclosure in amended § 1.65 
does not become effective until January 1, 1978. Applicants at 
their option may include the new language in oaths and dec- 
larations filed prior to the effective date. The Office will publish 
a separate notice in the Federal Register adding a sentence 
acknowledging the duty of disclosure to appropriate forms in 
37 CFR Part 3, “Forms for Patent Cases.” 

The word “statement” is deleted from the title of § 1.65 to 
avoid confusion with the prior art statement of § 1.97 through 
1.99. 

Amended § 1.346 emphasizes that there must be a reasonable 
basis to support every allegation of improper conduct made by 
a registered practitioner in any Office proceeding. The language 
that was proposed is clarified in the section as adopted. Although 
§ 1.346 is limited to papers filed in Office proceedings, the 
amendment to § 1.346 is not intended to imply that disciplinary 
action never will be taken against a registered practitioner under 
§ 1.348 for a groundless allegation of improper conduct in a 
court proceeding. 


Prior Art Statement 


New §§ 1.97, 1.98 and 1.99 deal with prior art statements 
and provide a mechanism by which patent applicants may 
comply with the duty of disclosure provided in § 1.56. The 
sections have been substantially changed from the proposal, in 
response to comments received. 

Unlike the corresponding part of the proposal, the sections 
as adopted are not mandatory, though applicants are strongly 
encouraged to follow the procedures described in them. Appli- 
cations will be examined whether or not a prior art statement 
is filed and whether it complies with the rules or is defective. 
It is nevertheless believed that applicants will find that the use 
of prior art statements complying fully with the requirements 
of §§ 1.97 through 1.99 will be the best way to satisfy the duty 
of disclosure. The Patent and Trademark Office cannot assure 
that prior art disclosed in other ways will be considered by the 
examiner. 

Sections 1.97 through 1.99 do not prescribe the content of 
what materials should be submitted in the prior art statement; 
this is for the applicant and the attorney or agent to decide in 
the light of the duty of disclosure expressed in § 1.56. The only 
criterion contained in §§ 1.97 through 1.99 as to content of the 
art cited is in § 1.97(b). This subsection indicates that the 
statement will be construed as a representation that the prior 
are listed includes what the submitter considers to be the closest 
art of which he is aware. The submitter need not decide which 
particular items of prior art are the closest or identify any items 
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OFFICIAL GAZETTE 


JANUARY 7, 1992 


as such; the representation is simply that he is not withholding 
known prior art which he considers closer than that which is 
submitted. Section 1.97(b) makes clear that the prior art state- 
ment is not representation that a search has been made or that 
no better art exists. 

In § 1.97(a) the time for filing the prior art statement is 
extended from the two months of the original proposal to three 
months. In most cases prior art submitted within three months 
will be available to the examiner before he takes up the case 
for action, though it will be helpful if citations are made as 
promptly as possible. 

Section 1.98 lists the elements of the prior art statement: a 
listing of the art, a concise explanation of the relevance of each 
listed item, and copies of the art or the pertinent portions thereof. 

The prior art statement resembles somewhat the “patenta- 
bility statement” of the proposal and the “patentability brief” 
proposed elsewhere.® The name has been changed to reflect a 
change in the requirements of § 1.98(a). Unlike the proposed 
version of this paragraph, which called for an explanation of 
why the claimed invention is believed patentable over the cited 
art, the paragraph as adopted calls only for a concise explanation 
of the relevance of each listed item. This may be nothing more 
than identification of the particular figure or paragraph of the 
patent or publication which has some relation to the claimed 
invention. It might be a simple statement pointing to similarities 
between the item of prior art and the claimed invention. It is 
permissible but not necessary to discuss differences between 
the prior art and the claims. It is thought that the explanation 
of relevance will be essentially as useful to the examiner as the 
formerly proposed explanation of patentability, and should be 
significantly less burdensome for the applicant to prepare. 

Section 1.98 requires a copy of each patent or publication 
cited, including U.S. patents, to accompany the prior art state- 
ment. Several comments questioned the need for burdening the 
applicant to supply copies of materials that are present in the 
Office’s files. However, substantial time and effort often is 
needed to locate a document in the Office’s files. Since the 
person submitting the prior art statement generally has available 
a copy of the item being cited, it is believed that expense and 
effort can be minimized by having that person supply the copy 
in all cases. Consideration has been given to proposals to allow 
the applicant to submit an order for copies of the patents along 
with his statement instead of actually submitting copies. This 
will be further studied, but to date no way has been found to 
assure that the copies will be available to the examiner by the 
first action unless the applicant submits them with the prior art 
statement. 

Other changes to §§ 1.97 through 1.99 from the proposal 
eliminate unnecessary language and clarify the requirements. 

A notice published in 1974"° contained guidelines for the 
citation of prior art by applicants. Many of those guidelines are 
repeated or superseded by §§ 1.97 through 1.99. In order to 
allow applicants, attorney and agents time to adjust their pro- 
cedures to comply with the requirements for prior art statements, 
the effective date of §§ 1.97 through 1.99 will be July 1, 1977. 
Until these new sections become effective, applicants should 
continue to follow the 1974 guidelines. Issuance of a revised 
notice, to take effect July 1, 1977, is under study. 

A survey conducted by the Office in 1976 concludes that 
many applicants have not been citing prior art to the Office."' 
It is noped that with the duty of disclosure expressly set forth 
in § 1.56, applicants will perceive that it is to their advantage 
to use the procedures of §§ 1.97 through 1.99. 

Section 1.51 is amended by designating the existing rule as 
§ 1.51(a) and adding new § 1.51(b) which contains a reference 
to §§ 1.97 through 1.99. 


Foreign Language Oaths 


Amended § 1.52 and new § 1.69 are adopted as proposed. 
Section 1.69 requires that oaths and declarations be in a 
language which is understood by the individual making the oath 


°E.g., Federal Register of Sept. 9, 1968, 34 FR 14176, 866 O.G. 1402; S. 2255, 94th 
Congress, § 131(b). 

‘Notice of Aug. 12, 1974, 926 O.G. 2. 
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or declaration, i.e., a language which the individual compre- 
hends. If the individual comprehends the English language, he 
must use it. If the individual cannot comprehend the English 
language, any oath or.declaration must be in a language which 
the individual can comprehend. If an individual uses a language 
other than English for an oath or declaration, the oath or dec- 
laration must include a statement that the individual understands 
the content of any documents to which the oath or declaration 
relates. If the documents are in a language the individual cannot 
comprehend, the documents may be explained to him so that 
he is able to understand them. 

The Office will provide approved translations for as many 
of the oath or declaration forms which appear in Part 3 of Title 
37 of the Code of Federal Regulations as practicable, and in 
as many languages as practicable, probably using a side-by-side 
English/foreign language format. The availability of the foreign 
language forms will be announced in the Official Gazette at 
a later date. 

The change in § 1.52, providing for an exception to the 
requirement that oaths and declarations be in the English lan- 
guage, is necessitated by the adoption of § 1.69. 

Although very few persons opposed §§ 1.52 and 1.69, several 
suggested that the philosophy behind the change be extended 
to the specification, requiring the specification to be in a lan- 
guage which the applicant understands, accompanied by an 
English translation. This suggestion was not considered feasible 
because of the obvious burdens on the applicant and the danger 
to the applicant and the public if the translation is not literally 
correct. Also, if a large number of applications were filed 
in a foreign language, there would be significant administrative 
burdens on the Office. Attention is directed to the Manual of 
Patent Examining Procedure. § 608.1, which permits non-English 
language applications to be filed in certain limited circum- 
stances. 


Other suggested modifications of the proposed rule included: — 


(1) using an English language oath or declaration with one 
additional clause in a language understood by the person making 
the oath or declaration, the clause stating that the person un- 
derstands all the documents to which the oath or declaration 
relates; and (2) extending the two month grace period for filling 
an English translation of an oath or declaration filed under 
§ 1.65. 

After due consideration, suggestion (1) was believed not to 
accomplish the objectives of the rule as well as the adopted rule. 
Suggestion (2) would cause unsatisfactory delays in the initial 
processing of applications. 


Decisions and Files Made Public 


Section 1.14(d) makes more explicit the conditions under 
which significant decisions of the Patent and Trademark Office 
will be made available to the public, and includes reference to 
decisions of the Board of Patent Interferences, in addition to 
decisions of the Board of Appeals and the Commissioner. 

A large majority of the comments received were favorable. 
Several commentators felt that more decisions would be made 
available as a result of the proposed section and that it would 
assist in publicizing aspects of Office procedure which may not 
have been available previously. 

Some negative comments were based on the view that the 
Freedom of Information Act'? required all decisions of the Office 
to be made publicly available. A greater number of those opposing 
the proposed section, however, felt that applicants should: have 
an absolute right to have their applications maintained in con- 
fidence and that no information should be made public without 
specific authorization from them. One commentator felt that 
rulemaking on this subject should be deferred until currently 
pending litigation’ under the Freedom of Information Act was 
finally resolved. . 

The section as adopted is applicable to decisions deemed by 
the Commissioner to involve an interpretation of patent laws 
or regulations that would be of significant precedent value, 
where such decisions are contained in either pending or aban- 
doned applications or in interference files not otherwise open 


"USC 552. 
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to the public. It is applicable whether or not the decision is a 
final decision of the Patent and Trademark Office. 

The parenthetical phrase in the first sentence of the proposed 
section, which cited other provisions of the rules under which 
decisions are open to public inspection, is deleted as unnecessary 
and possibly confusing. Also, in view of several comments 
received, the period of time during which an applicant or party 
in interest may object to having a decision made public is 
extended from one month to two months. At least twenty days 
is given to request reconsideration and seek court review before 
a decision is made public over an objection. 

Section 1.14(d) is considered to place a duty on the Patent 
and Trademark Office to identify significant decisions and to 
take the steps necessary to inform the public of such decisions, 
by publication of such decisions, in whole or in part. It is 
anticipated, however, that no more than a few dozen decisions 
per year will be deemed of sufficient importance to warrant 
publication under the authority of this section. 

Amended § 1.14(b) allows public inspection of abandoned 
applications referred to in defensive publications. The com- 
ments received on the proposed amendment on this topic in 1974 
expressed no opposition and the proposal is adopted without 
change. 

The amendment is intended to encourage use of the defensive 
publication program provided under § 1.139. The objective of 
that program is to make available to the public the technical 
disclosure of applications in which the owner prefers to publish 
an abstract in lieu of obtaining an examination. Existing 
§§ 1.11(b) and 1.139 open the complete defensive publication 
application to inspection by the general public upon publication 
of the abstract. With the amendment, an abandoned application 
referred to in a defensive publication application will likewise 
be open to public inspection, avoiding any need to repeat its 
contents in the defensive publication application. Thus, public 
availability of the applications involved should be of benefit 
both to the applicant and the public. 

A suggestion was made that the section be extended still 
further to include abandoned applications referred to in foreign 
patents. This suggestion, however, goes too far beyond the 
proposal that was published and has too uncertain an impact 
to be adopted at this time. 

Amended § 1.11(a) provides earlier access to the file of an 
interference which involved a patent or an application on which 
a patent has issued. All comments that were submitted on the 
1974 proposal on this topic were favorable and two commen- 
tators felt the proposal should be extended further. The proposal 
is being adopted without change. 

Under present practice, access to the file of an interference 
is not permitted until judicial review of the decision of the Board 
of Patent Interferences has been exhausted. The amended sec- 
tion allows access to the file after final decision of the Board 
of Patent Interferences if that decision is an award of priority 
as to all parties. It is believed that such earlier access will be 
of benefit to members of the public by making available infor- 
mation relevant to the issuance of the patent whether or not the 
interference decision is still being adjudicated. 


Patent Appeals 


Section 1.194 clarifies the circumstances in which oral hearings 
should be requested, provides for oral arguments by or on behalf 
of examiners in certain appeals and reduces the time permitted 
for oral arguments. 

Comments relating to this section were favorable by a very 
substantial majority, although there were several reservations 
to the effect that § 1.194(a) tended to discourage or downgrade 
oral arguments. Participation by examiners was considered to 
be desirable not only from the standpoint of improving the 
overall presentation of the argument, particularly in complex 
cases, but also for the educational and experience benefits to 
the examiners themselves. 

The only opposition to the section was based on the feeling 
that oral hearings would be discouraged. The rule is intended 
to discourage oral hearings only to the same extent as the 
Office’s 1975 Official Gazette notice on the subject.'* Section 
1.194(a) indicates that oral hearings should not be requested 
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as a matter of course in every appeal, but only in those circum- 
stances where the appellant feels that such a hearing will be of 
material assistance to the proper presentation of the appeal. The 
section expressly provides that equal consideration will be 
accorded in deciding all appeals, whether or not an oral hearing 
is held. 

In appeals where the appellant has requested an oral hearing 
§ 1.194(b) provides for oral argument by, or on behalf of, the 
primary examiner, if such argument is considered to be helpful 
by either the primary examiner or the Board. This provision 
incorporates the present practice of permitting examiners to 
present an oral argument before the Board.'> It gives the Board 
additional discretionary authority to request presentation of an 
oral argument by, or on behalf of the examiner to ensure that 
all issues are fully and accurately presented. 

Section 1.194(c) provides, as does existing § 1.194, that 
appeals will be assigned for consideration and decision without 
an oral hearing where none has been requested by the appellant. 
Where an oral hearing has been requested, a day of hearing will 
be set, and both appellant and the primary examiner will be 
notified. A provision for notice to the examiner is added to the 
proposed version. Additionally, § 1.194(c) reflects the present 
practice of limiting oral argument on behalf of the appellant to 
twenty minutes.'° The time permitted for argument by the examiner 
has been shortened from twenty minutes, as proposed, to fifteen 
minutes. The examiner, unlike the appellant, will not ordinarily 
need time to present the facts of the case or for rebuttal. 

In any appeal where oral argument is to be presented by, 
or on behalf of, the primary examiner, the appellant will be given 
due notice of that fact. 

Proposed § 1.196(b) would have authorized the Board of 
Appeals to reject allowed claims, in cases before it, whenever 
the Board had knowledge of grounds for so doing. 

While a majority of those commenting on this section favored 
in principle the concept of allowing the Board to have this right, 
significant concern was voiced that there was no statutory 
authority for the Board to actually reject allowed claims. Further, 
the question of proper authority for judicial review of such action 
by the Board was a matter of concern. Other reasons advanced 
in opposition to the section were that applicants would be 
inhibited from appealing by the risk of having allowed claims 
rejected and that the proposal would create a higher presumption 
of validity in cases reviewed by the Board. A significant number 
commented that it would be more appropriate for the Board to 
remand the case to the primary examiner for consideration of 
the grounds raised by the Board. This would afford the applicant 
an opportunity to demonstrate the patentability of the claims 
and would remove any question as to statutory authority. 

In view of the comments received, existing § 1.196(b) will 
not be modified, but a new § 1.196(d) is added providing express 
authority for the Board of Appeals to include, in its decision, 
a statement of any grounds for rejecting any allowed claim that 
it believes should be considered by the primary examiner. 
Section 1.196(d) provides that the Board may remand the case 
to the examiner for such consideration, and that the applicant 
shall have an opportunity to respond to the grounds set forth 
by the Board prior to consideration, by the examiner. If the 
previously allowed claims are rejected by the examiner, the 
rejection may be appealed to the Board. 

The new section further provides that a decision of the Board 
which includes a remand will not be considered as a final 
decision in the case, but that the Board, following conclusion 
of the proceedings before the primary examiner, will either adopt 
its earlier decision as final or will render a new decision based 
on all appealed claims, as it considers appropriate. In either case, 
final action by the Board will give rise to the existing alternatives 
available to an appellant following a decision by the Board. 

In situations where the primary examiner concludes after 
consideration of all the evidence and argument that the re- 
manded claims should be allowed, the new rule dealing with 
reasons for allowance (§ 1.109) provides an appropriate mecha- 
nism for him to explain, on the record, his reasoning for coming 
to this conclusion, notwithstanding the grounds set forth by the 
Board in its statement. 


"MPEP, § 1209. 
'*See notice of Mar. 20, 1975, 933 O.G. 1010. 
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Promulgation of new § 1.196(d) does not affect the Board’s 
existing authority to remand a case to the primary examiner 
without rendering a decision in appropriate circumstances. 
Section 1.196(d) is not intended as an instruction to the Board 
to reexamine every allowed claim in every appealed application. 
It is, rather, intended to give the Board express authority to act 
when it becomes apparent, during the consideration of rejected 
claims, that one or more allowed claims may be subject to 
rejection on either the same or on different grounds from those 
applied against the rejected claims. 


Reasons for Allowance 


New § 1.109 is intended to emphasize and formalize the 
examiner’s authority to state his reasoning for allowing a claim 
or claims. The authority is discretionary with the examiner and 
is only to be used when the record does not otherwise reveal 
the reasons for allowance. 

A majority of the comments received favored the rule as 
proposed because it would tend to provide courts and others 
who were reviewing the patent with a clearer record. Those who 
opposed the rule most often gave the reason that the examiner 
might fail to state all the reasons or the strongest reasons why 
a claim was allowed, which could place unnecessary limitations 
on the claims or create an estoppel in subsequent litigation or 
licensing. 

To help insure that the examiner’s statement of his reasoning 
in allowing a claim will not unnecessarily limit the claims or 
create an estoppel, a final sentence is added to the proposal which 
states that failure of the applicant to comment upon or rebut 
the examiner’s reasoning “shall not give rise to any implication 
that the applicant agrees with or acquiesces in the reasoning of 
the examiner.” 

Several commenters suggested that stricter enforcement of 
§§ 1.111 and 1.133 would eliminate the need for a new rule 
concerning reasons for allowance. Situations exist, however, 
where a statement of reasons for allowance could be helpful, 
for example when an examiner withdraws a rejection for reasons 
not suggested by the applicant; when an applicant submits 
several arguments for allowing a claim and the examiner finds 
not all of them persuasive: when an examiner allows a claim 
on the first Office action after citing very close prior art: and 
when the examiner allows a claim after remand from the Board 
of Appeals (see new § 1.196(d)). 

The first sentence of the proposed rule is changed to define 
more precisely the circumstances in which an examiner’s state- 
ment is appropriate, as well as to define more precisely the 
content of the statement. The statement will include the exam- 
iner’s “reasoning.” The examiner may state his reasoning 
whenever he “believes that the record of the prosecution as a 
whole does not make clear his reasons for allowing a claim or 
claims.” 

Several persons commented that the rule should provide a 

procedure for appeal from the examiner’s statement of his 
reasoning. The rule does permit applicants to comment upon 
the examiner’s reasoning. If the applicant does not wish to 
comment, he may reserve for a later proceeding, without preju- 
dice, any rebuttal. [Text of adopted rules appears in 37 CFR, 
revised 7-1-77] 
Effective Date. These amendments become effective on March 
1, 1977, except for §§ 1.51, 1.97, 1.98, and 1.99 which become 
effective on July 1, 1977, and §§ 1.65 and 1.69 which become 
effective on January 1, 1978. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Jan. 18, 1977. 


Betsy Ancker-Johnson, Ph.D. 
Assistant Secretary for 
Science and Technology. 


[955 0.G. 1054] 


Jan. 19, 1977. 


(116) Guidelines for Implementation of 


Recently Revised Rules 


Recently a number of rules relating to Patent Examining and 
Appeal procedures were revised. The new rules were published 
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in the Federal Register at 42 F.R. 5588 on January 28, 1977, 
and in the Official Gazette at 955 O.G. 1054 on February 22, 
1977. The following guidelines are being published to describe 
the procedures which are being followed in implementing 37 
CFR sections 1.11, 1.97-1.99, 1.109, 1.194, 1.291 and 1.292. 


Files Open to the Public 


Section 1.11(b) is applicable only to those reissue applica- 
tions filed on or after March 1, 1977. Those reissue applications 
already on file will not be automatically open to inspection but 
a liberal policy will be followed by the Office of the Solicitor 
in granting petitions for access to such applications. 


(Note.—These sections as changed will be incorporated into 
the Manual text in Rev. 3 of the Manual.) 


For those reissue applications filed on or after March 1, 1977, 
the following procedure will be observed: 


1) The filing of reissue applications will be announced in 
the Official Gazette and will include certain identifying 
data as specified in section 1.11(b). Any member of the 
general public may request access to a particular reissue 
application filed after March 1, 1977. Since no record of 
such request is intended to be kept, an oral request access 
to a particular reissue application filed after March 1, 1977. 
Since no record of such request is intended to be kept, 
an oral request will suffice. 

2) The reissue application files will be maintained in the 
examining groups and inspection thereof will be super- 
vised by group personnel. Although no general limit is 
placed on the amount of time spent reviewing the files, 
the Office may impose limitation, if necessary, e.g., where 
the application is actively being processed. 

3) Where the reissue application has left the examining group 
for administrative processing, requests for access should 
be directed to the appropriate supervisory personnel in the 
Division or Branch where the application is currently 
located. 

4) Requests for copies of papers in the reissue application 
file must be in writing addressed to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231 and 
may be either mailed or delivered to the Office mailroom. 
The price for copies made by the Office is thirty cents per 
page. 

Prior Art Statements 


This notice supersedes the notices of August 12, 1974 (926 
O.G. 2) and May 19, 1975 (935 O.G. 902) relating to citations 
of prior art. Although new sections 1.97 through 1.99 are not 
effective until July 1, 1977, and are not mandatory upon ap- 
plicants, they provide an ideal mechanism for complying with 
the duty of disclosure under 37 CFR 1.56. The statements should 
be submitted in accordance with the following guidelines: 


1) Prior art statements should be submitted at the time of 
filing the application or within three months thereafter and 
may be separate from the specification or incorporated 
therein. The statement shall serve as a representation that 
the person preparing it has included therein what he believes 
to be the closest prior art of which he is aware and shall 
not be construed as a representation that no better art exists 
or that a search has been made. If the first action in the 
application is received prior to three months after filling 
of the application and no prior art statement has been 
submitted, the prior art statement may be submitted with 
the response to the first action and be considered timely. 

2) The statement shall include a listing of the patents, pub- 
lications or other information which the preparer of the 
statement wishes to cite and a concise explanation of the 
relevance of each listed item. Copies of the pertinent 
portions of all listed documents shall be supplied along 
with the statement, both when incorporated into the speci- 
fication and when filed separately. If two or more patents 
or publications considered material are substantially iden- 
tical, a copy of a representative one shall be included with 
the statement and others may merely be listed with an 
indication of which are considered to be substantially 
identical. 
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3) A translation of the pertinent portions of foreign language 
patents or publications considered material should be 
transmitted if an existing translation is readily available 
to the applicant. It will be sufficient, however, to transmit 
an equivalent English language patent or publication so 
long as it is identified as an equivalent. 

Where the applicant has submitted copies of prior art 
in accordance with these guidelines in a prior application, 
reference to the prior application and the submission therein 
will be sufficient for the continuing application as far as 
the copies are concerned. As far as the statement per se 
is concerned, the relevance of the prior art to the claimed 
subject matter must be indicated if it differs from its 
relevance as explained in the prior application. 

4) If prior to the issuance of a patent an applicant pursuant 
to his duty of disclosure under 37 CFR 1.56, wishes to 
bring to the attention of the Office additional patents, 
publications or other information not previously submit- 
ted, the additional information should be submitted to the 
Office with reasonable promptness. It may be included in 
a supplemental prior art statement or may be incorporated 
into other communications to be considered by the exam- 
iner. Any transmittal of additional information shall be 
accompanied by explanations of relevance and by copies 
in accordance with the requirements aforementioned. The 
transmittal should include a statement explaining why the 
prior art was not earlier submitted. 


While the Patent and Trademark Office will not knowingly 
ignore any prior art which might anticipate or suggest the 
claimed invention, no assurance can be given that cited art or 
other information not submitted in accordance with these 
guidelines will be considered by the examiner. 

After the claims have been indicated as allowable by the 
examiner, ¢.g., by the mailing of an Ex parte Quayle action, a 
notice of allowability (PTOL-327), an examiner’s amendment 
(PTOL-37), or a Notice of Allowance (PTOL-85), any citations 
submitted will be placed in the file. Since prosecution has ended, 
however, such submissions will not ordinarily be considered 
by the examiner unless the citation is accompanied by: 


(a) A proposed amendment cancelling or further restricting 
at least one independent claim and narrowing the scope 
of protection sought; 

(b) A timely affidavit under 37 CFR 1.131 with respect to 
the material cited; or 

(c) A statement by the applicant or his attorney or agent that, 
in the judgment of the person making the statement, the 
prior art or other information cited raises a serious question 
as to the patentability of the claimed subject matter, or 
is closer prior art than that of record. 


If the material is submitted after the base issue fee has been 
paid, it must also be accompanied by a petition under 37 CFR 
1.183 requesting a waiver of 37 CFR 1.312. Such petition, if 
granted, would result in review of the art by the examiner and 
possible entry of the amendment. 

In each instance where an examiner considers, but does not 
cite on form PTO-892, specific prior art referred to in a paper 
placed in the application file, the examiner will place a notation 
adjacent to the reference according to the following: 


If included in the specification, the examiner will 
write his or her initials adjacent to any references 
checked and enter “checked” in the left margin opposite 
the initials. If presented in a separate paper or in the 
remarks of an amendment, the exarsiner’s initials and 
“checked” will be entered adjacent tv che citations 
or wherever possible to indicate clearly those checked. 


Reasons for Allowance 


One of the primary purposes of the change in Section 1.109 
is to improve the quality and reliability of issued patents by 
providing a complete file history which should clearly reflect, 
as much as is reasonably possible, the reasons why the appli- 
cation was allowed. Such information facilitates evaluation of 
the scope and strength of a patent by the patentee and the public 
and may help avoid or simplify litigation of a patent. 
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The practice of stating the reasons for allowance is not new 
and the rule merely formalizes the examiner’s existing authority 
to do so and provides applicants an opportunity to comment 
upon any such statement of the examiner. 

When the examiner determines that it is necessary or desir- 
able, a “Statement of Reasons for Allowance” will be prepared. 
The “Statement” will usually be an attachment to either a notice 
of allowability (PTOL-327) or Examiner’s Amendment (PTOL- 
37). Any comments considered necessary by applicant must be 
submitted no later than the issue fee and should preferably 
accompany the issue fee. Submission with the issue fee avoids 
any delay in the processing of the application and avoids the 
necessity to associate the comments with the application while it 
is in issue except at the time the file must be pulled to record the 
payment of the issue fee. Such comments will be entered in the 
application file by the Allowed Files Branch with an appropriate 
notation on the “contents” list of the file wrapper, but will not be 
reviewed by the examiner. 


Oral Hearings Before Board of Appeals 


Section 1.194 clarifies the circumstances in which oral hearings 
should be requested and provides for oral arguments by, or on 
behalf of, primary examiners in certain appeals. 

Under Section 1.194, the following procedures will be in 
effect: 


1) In accordance with Section 1.192, appellants who desire 
an oral hearing must request the same at the time of filing 
the appeal brief. 

2) If appellant has requested an oral hearing and the primary 
examiner intends to present an oral argument, the last 
paragraph of the examiner’s answer will indicate this 
intention. 

3) Notice of the oral hearing will be given to the appellant 
and, at the same time, to the primary examiner in those 
cases in which the primary examiner has indicated an 
intention to present an oral argument. 

4) After an oral hearing has been confirmed and the date 
set as provided in Section 1.194(c), the application file will 
be delivered to the examiner via the appropriate Group 
Director at least one week prior to the date of the hearing 
for those cases in which the examiner is expected to be 
present at the hearing. In those cases where the Board 
requests the presentation of an oral argument by, or on 
behalf of, the primary examiner, the appellant will be so 
notified. The Board’s request for an oral argument may, 
where appropriate, indicate specific points or questions to 
which the argument should be particularly directed. The 
application file will be returned to the Board before the 
hearing. 

5) In those appeals in which an oral hearing has been con- 
firmed and either the primary examiner or the Board has 
indicated a desire for oral argument, such oral argument 
may be presented whether or not appellant appears. 


Protests and Public Use Proceedings 


Amended sections 1.291 and 1.292 give greater recognition 
to the value of written protests and public use petitions and are 
intended as an aid in avoiding the issuance of invalid patents. 

Under sections 1.291 (b) and (c) and 1.292(b), the following 
procedures will be observed: 


1) Only in those instances where it has not been possible 
to serve protest papers upon the applicant, attorney or 
agent, should duplicates of the papers submitted be pro- 
vided. In this case the appropriate examining group will 
attempt to get the duplicate copy to the applicant, attorney 
or agent. However, every effort should be made by the 
protester to effect service. 

2) Citations of prior art and any papers related thereto may 
be entered in the file after a patent has been granted by 
submitting them to the attention of the Record Room, 
where they will be entered without comment by the Office. 
If after diligent effort it has not been possible to serve the 
prior art citations and related papers on the patentee, his 
attorney or agent, duplicate copies should be submitted 
in which case the Record Room will attempt to get the 
duplicate copy to the owner of record. 
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3) When public use petitions and accompanying papers are 
submitted they, or a notice in lieu thereof, will be entered 
in the application file. Duplicate copies should be submit- 
ted only when, after diligent effort, it has not been possible 
for petitioner to serve a copy of the petition on the ap- 
plicant, his attorney or agent in which case the Office of 
the Solicitor will attempt to get the duplicate copy to the 
applicant, his attorney or agent. 

4) To ensure consideration by the examiner, protests should 
be timely submitted, i.e., before final rejection or allow- 
ance. Consideration of protests filed after final rejection 
or allowance will depend upon the relevance of the prior 
art documents and the point in time at which they are 
submitted. Documents which clearly anticipate or render 
obvious one or more claims will not knowingly be ignored. 
If protests are not timely submitted or if they fail to comply 
with section 1.291(a) as to the submission of a copy of 
each prior art document relied upon, they will be acknowl- 
edged and referred to the examiner having charge of the 
subject matter involved for entry in the application file and 
such consideration as seems warranted. 


In each instance where an examiner considers but does not 
cite on form PTO-892 specific prior art referred to in a protest, 
the examiner will place a notation in the protest paper adjacent 
to the reference which will include his or her initials and the 
term “checked.” 

Additional future guidelines as to protest procedures may 
be developed after gaining experience with the new practice. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Mar. 18, 1977. 


[957 O.G. 11] 


(117) Further Guidelines Relating to 37 CFR 1.175 
and 1.291, as Amended Effective March 1, 1977 


The experience with the above revised rules since their 
effective date has indicated the desirability of further guidelines 
relating to the manner in which they are to be implemented. 
The following guidelines are supplemental to those which have 
already been provided in the publication of the rules in the 
Federal Register of January 28, 1977 (42 F.R. 5588) (955 O.G. 
1054, February 22, 1977), and in the earlier Guidelines pub- 
lished at 957 O.G. 11 on April 12, 1977. Copies of the latter 
two Official Gazette publications appear as items 59 and 60 of 
the current “Consolidated Listing of Recent Official Gazette 
Notices” published at 966 O.G. 22-32. The present guidelines 
are also supplemental to the appropriate sections of the Manual 
of Patent Examining Procedure, e.g., Sections 1401-1401.12 
relating to reissue, and Section 1309.02 relating to protests. 
Sections 721 and 721.01 of the MPEP contain guidelines to be 
followed if either a reissue or other application, or a protest 
relative to any application, raises questions of “fraud” or “vio- 
lation of the duty of disclosure.” Accordingly, the above-noted 
materials should be consulted in addition to these further guide- 
lines, which are in themselves not intended to completely treat 
the subjects involved. For the most part, the guidelines herein 
merely identify and clarify existing requirements and practices. 
The Patent and Trademark Office has a general study underway 
of the procedures for handling reissue applications and protests 
which may result in future modifications in these guidelines. 

Section 1.175(a)(4) of the revised rules recognizes that reissues 
may be filed to have the patentability of the original patent, 
without changes therein, considered in view of prior art or other 
information relevant to patentability which was not previously 
considered by the Office. 

The experience to date reveals the need to clarify what should 
be filed by the applicant in order to seek the reexamination 
contemplated by sub-section (a)(4) and also the type and content 
of the examination which the examiner will give to applications 
filed under sub-section (a)(4). 

First, sub-section (a)(4) does not contemplate, or permit, the 
filing of a reissue application without an oath or declaration. 
To the contrary, an oath or declaration is required, and such 
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oath or declaration must comply with each of sub-sections (a)(4), 
(a)(5), and (a)(6). Thus, under sub-section (a)(4) the oath or 
declaration must particularly specify the “prior art or other 
information relevant to patentability, not previously considered 
by the Office,” which the reissue applicant considers “might 
cause the examiner to deem the original patent wholly or partly 
inoperative or invalid.” The reissue oath or declaration must also 
request, under sub-section (a)(4), that “if the examiner so deems, 
the applicant be permitted to amend the patent and be granted 
a reissue patent.” 

Under sub-section (a)(5), the reissue oath or declaration, 
including those filed under sub-section (a)(4), must particularly 
specify “the errors or what might be deemed to be errors relied 
upon, and how they arose or occurred.”!' This sub-section has 
two specific requirements, both of which must be complied with 
in, or by, the reissue oath or declaration. Thus, insofar as (a)(4) 
reissue oaths or declarations are concerned, the oath or decla- 
ration must particularly specify “what might be deemed to be 
errors.” For example, if the reissue applicant is seeking reex- 
amination in view of particular prior art or other information, 
the reissue oath or declaration must point out “what might be 
deemed to be errors” in patentability in view of such prior art 
or other information. More specifically, the oath or declaration, 
in appropriate circumstances, might state that some or all claims 
might be deemed to be too broad and invalid in view of ref- 
erences X and Y which were not of record in the patented files. 
Usually, a general statement will suffice. But where appropriate, 
such as where the pertinence of the new references X and Y 
are not evident, more specificify about “what might be deemed 
to be errors” should be provided. Of course, the reissue applicant 
does not have to, and presumably does not, agree that “errors” 
exist. However, the reissue applicant does have to, in the reissue 
oath or declaration of the sub-section (a)(4) type, particularly 
specify “what might be deemed to be errors relied upon.” 

In addition to specifying “what might be deemed to be errors 
relied upon,” sub-section (a)(5) also requires “particularly 
specifying” “how they arose or occurred.” This means, of course, 
that the reissue oath or declaration must specify the manner in 
which that which “might be deemed to be errors” “arose or 
occurred.” For example, if the (a)(4) reissue is being filed for 
reexamination in view of prior art or other information, the 
reissue oath or declaration must indicate when and the manner 
in which the reissue applicant became aware of the possible error 
in the patent, e.g., third party allegation, discovery of prior art 
or other information subsequent to issuance of patent, knowl- 
edge of prior art or other information before issuance of patent 
with significance being brought out after issuance by third party, 
through allegations made in litigation involving the patent, etc. 
It is particularly important that the reissue oath or declaration 
adequately specify how “what might be deemed to be errors” 
arose or occurred. If the reissue oath or declaration does not 
particularly specify “how,” i.e., the manner in which any pos- 
sible errors arose or occurred, the Office will be unable to 
adequately evaluate reissue applicant’s statement in compliance 
with (a)(6) that the “errors, if any, arose ‘without any deceptive 
intention’ on the part of the applicant.” 

Sub-section (a)(6) specifically requires that the reissue oath 
or declaration, including those filed under sub-section (a)(4), 
contain the averment that the “errors, if any, arose ‘without any 
deceptive intention’ on the part of the applicant.” This require- 
ment must not be overlooked in filing since the requirement 
for an absence of “deceptive intention” is a necessary part of 
any reissue application, including those of the (a)(4) type. 

The significance and importance of sub-sections (a)(5) and 
(a)(6) must not be overlooked or minimized insofar as reissue 
oaths or declarations are concerned, including those filed under 
sub-section (a)(4). These sub-sections, to a large extent, enable 
the Office to make its determination required by statute that any 
error is “without any deceptive intention.” 

In addition to meeting the requirements of Sections 1.175 
(a)(4)-(a)(6) insofar as the reissue oath or declaration is con- 
cerned, the reissue applicant, at the time of filing the reissue 
application, including the (a)(4) type reissue application, must 
also be aware of the requirements of 37 CFR 1.56, as revised 
effective March 1, 1977. Reissue applicants may, of course, 
utilize new Sections 1.97-1.99 to comply with the duty of 
disclosure required by Section 1.56. While Section 1.97(a) 
provides for filing of the prior art statement within three months 
of the filing of the application, reissue applicants are encouraged 
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to file the prior art statement at the time of filing the application 
in order that such prior art statements will be availale to the public 
during the two-month period provided by Section 1.176. 

In situations in which the patent for which reexamination 
is being sought is, or has been, involved in litigation, which 
raised a question material to examination of the reissue appli- 
cation, such as the validity of the patent, or any allegation of 
fraud, the existence of such litigation must be brought to the 
attention of the Office at the time of, or shortly after, filing the 
application, either in the reissue oath or declaration, or in a 
separate paper, preferably accompanying the application as 
filed. Litigation begun after filing of the reissue application also 
should be promptly brought to the attention of the Office. The 
details and documents from the litigation, insofa: as they are 
“material to the examination” of the reissue application as 
defined in 37 CFR 1.56(a), should accompany the application 
as filed, or be submitted as promptly thereafter as possible. For 
example, the defenses raised against validity of the patent, or 
charging fraud or inequitable conduct in the litigation, would 
normally be “material to the examination” of the reissue ap- 
plication. It would, in most situations, be appropriate to bring 
such defenses to the attention of the Office by filing in the reissue 
application a copy of the Court papers raising such defenses. 
As a minimum, the applicant should call the attention of the 
Office to the litigation, the existence and nature of any allega- 
tions relating to validity and/or “fraud” relating to the original 
patent, and the nature of litigation materials relating to these 
issues. Enough information should be submitted to clearly inform 
the Office of the nature of these issues so that the Office can 
intelligently evaluate the need for asking for further materials 
in the litigation. Thus, the existence of supporting materials 
which may substantiate allegations of invalidity or “fraud” 
should, at least, be fully described, or submitted. The Office is 
not, of course, interested in receiving voluminous litigation 
materials which are not relevant to the Office’s consideration 
of the reissue application. The status of the litigation should be 
updated in the reissue application as soon as significant events 
happen in the litigation. 


The Examination of Reissue Applications, 
Including Those Filed Under 37 CFR 1.175(a)(4) 


The examination of reissue applications, including those 
filed under sub-section (a)(4), will be in accordance with Sec- 
tions 1401 1401.12, M.P.E.P. Attention is particularly directed 
to Section 1401.09, M.P.E.P. which refers to the two aspects 
of reissue examination, i.e., examination in the same manner 
as an original application and examination for compliance with 
the reissue statute and rules. The purpose of the present guide- 
lines is to supplement those presently in existence and to 
emphasize certain points, particularly as they relate to reissue 
applications filed under sub-section (a)(4). 

When examining the reissue application the examiner will 
consider whether or not applicant, in the reissue oath or dec- 
laration, has complied with each of the requirements of 37 CFR 
1.175. For example, in all reissue applications, the reissue oath 
or declaration must comply with the requirements of the first 
sentence of 37 CFR 1.65. When the reissue application is other 
than the (a)(4) type, the reissue oath or declaration must comply 
with the appropriate sub-sections (a)(1) to (a)(3) and sub-sec- 
tions (a)(5) and (a)(6). When the reissue application is filed under 
sub-section (a)(4), the reissue oath or declaration must also 
comply with sub-sections (a)(5) and (a)(6). Thus, all reissue 
applications must comply with sub-sections (a)(5) and (a)(6). 
If the examination reveals a lack of compliance with any re- 
quirement of Section 1.175, e.g., the requirements of sub-sec- 
tions (a)(5) and/or (a)(6), a rejection will be made on the basis 
that the reissue oath or declaration is. insufficient. See Section 
1401.08, M.P.E.P. Under no circumstances will any reissue 
application be passed for issue without full compliance with 37 
CFR 1.175. 

Applications filed under sub-section (a)(4) will not, of course, 
be passed for issue without amendment, but will be rejgcted as 
lacking statutory basis for a reissue if there are no other grounds 
for rejection, since 35 U.S.C. 251 does not authorize reissue 
of a patent unless the patent is deemed wholly or partly inop- 
erative or invalid. If a reissue filed under sub-section (a)(4) is 
subsequently amended thereby converting it into an application 
under sub-sections (a)(1) to (a)(3), a supplemental reissue oath 
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or declaration must be filed containing the appropriate aver- 
ments, If such a proper supplemental oath or declaration is not 
filed, a rejection will be made on the basis that the reissue oath 
or declaration is insufficient. The supplemental oath or decla- 
ration insures compliance with 35 U.S.C. 251 by providing 
appropriate averments relating to actual errors rather than possible 
errors. 

If the examiner becomes aware of litigation involving the 
patent sought to be reissued during examination of the reissue 
application, and applicant has not made the details regarding 
that litigation of record in the reissue application, the examiner, 
in the next office action, will inquire regarding the same. The 
following paragraph may be used for such an inquiry: 


“Tt has come to the attention of the examiner that the 
patent sought to be reissued by this application (is) 
(has been) involved in litigation. Any documents and/ 
or materials, including the defenses raised against 
validity, or against enforceability because of fraud or 
inequitable conduct, which would be material to the 
examination of this reissue application are required 
to be made of record in response hereto. See 37 CFR 
1.175(b).”’ 


If the additional details of the litigation appear to be material 
to examination of the reissue application, the examiner may 
make such additional inquiries as necessary and appropriate 
under 37 CFR 1.175(b). 

However, any application which indicates the existence of 
a question of “fraud” or “violation of the duty of disclosure” 
will be forwarded to the Office of the Assistant Commissioner 
for Patents pursuant to Section 721.01, M.P.E.P., as soon as the 
existence of such question is appreciated. For example, any 
reissue application which seeks reexamination in view of material 
prior art or other information known before issuance of the 
patent to a person having a duty under 37 CFR 1.56(a) must 
be forwarded under Section 721.01, M.P.E.P., to the Assistant 
Commissioner via the Group Director. 


The Filing of Protests Under 37 CFR 1.291 


The amendments to Section 1.291 reflected the increased 
value the Office places on appropriate written protests as an aid 
in avoiding the issuance of invalid patents. The present sup- 
plemental guidelines are in addition to those previously pub- 
lished and referred to above. 

The nature of the protest, and the timeliness of its submission, 
are important factors in determining the consideration which 
is given the protest, and by whom it is considered. Insofar as 
the question of timeliness is concerned, the original publication 
of the rules at 955 O.G. 1054, the earlier Guidelines published 
at 957 O.G. 11, and Section 1309.02, M.P.E.P. adequately treat 
this question. Protests should obviously be submitted as early 
in the examination process as possible in order to be of maximum 
benefit to the Office in its examination of the application in- 
volved. 

If the protest is being filed with regard to a reissue application, 
the protest should be filed within the two-month period follow- 
ing announcement of the filing of the reissue application in the 
Offical Gazette, if it is at all possible to do so. If, for some reason, 
the protest of the reissue application cannot be filed within the 
two-month period provided by 37 CFR 1.176, the protest can 
be submitted at a later time, but protestor must be aware that 
reissue applications are “special” and a later filed protest may 
be received after action by the examiner, if submitted later than 
the two months provided by 37 CFR 1.176. In the event a protest 
is intended against a reissue application, but cannot be submitted 
within the two months provided following the O.G. announce- 
ment, the protestor can request an additional specified period 
within which to file the protest, explaining why the additional 
time is necessary and the nature of the protest intended. A copy 
of any such request for additional time to protest a reissue 
application beyond the two months provided must be served 
on the reissue applicant. The request for additional time should 
be directed to the appropriate Group Director. The requests for 
additional time beyond the two months provided will be criti- 
cally reviewed as to demonstrated need before being granted 
since the delay of examination of a reissue application of another 
party is being requested. Accordingly, the requests should be 
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made only where necessary, for the minimum period required 
and with a justification establishing the necessity for the exten- 
sion. 

Any protest filed alleging “fraud” or “violation of the duty 
of disclosure” should be directed to the attention of the Assistant 
Commissioner for Patents, Building 3, Room 11A-13. Protests 
based on grounds other than “fraud” or “violation of the duty 
of disclosure” should be directed to the attention of the Director 
of the particular examining group in which the application is 
pending. If the protestor is unable to specifically identify the 
application to which the protest is directed, but, nevertheless, 
believes such an application to be pending, the protest should 
be directed to the attention of the Assistant Commissioner for 
Patents, Building 3, Room 11A-13, along with as much iden- 
tifying data for the application as is available. 

As indicated in the earlier publications, e.g., Section 1309.02, 
M.P.E.P., every effort should be made by a protestor to effect 
service of the protest upon the attorney or agent of applicant 
who is of record or upon the applicant. The protest filed in the 
Office should reflect that service has been made. Only in those 
instances where service is not possible should the protest be filed 
in duplicate in order that the Office can attempt service. Of 
course, the copy served upon applicant or applicant’s attorney 
or agent should be accompanied by a copy of each prior art 
or other document relied upon in the same manner as required 
by Section 1.291(a) for the Office copy. 


The Examiner’s Consideration of Protests 


Protests other than those alleging “fraud” or “violation of 
the duty of disclosure” will be received by, or forwarded to, 
the Group Director of the examining group where the application 
is, or may be, pending and then referred to the appropriate 
examiner. If it is then, or later, discovered that a question of 
“fraud” or “violation of the duty of disclosure” exists, the 
application and the protest, will be forwarded to the Office of 
the Assistant Commissioner for Patents pursuant to Section 
721.01, M.P.E.P. 

If no allegations or questions of “fraud” or “violation of the 
duty of disclosure” are found to exist, the examiner will consider 
the protest and report the results of the consideration to the Group 
Director. If the protest has been timely submitted, i.e., before 
final rejection or allowance, the examiner will consider each 
of the prior art or other documents submitted. At least those prior 
art documents which the examiner relies on in rejecting claims 
will be made of record by means of form PTO—892. If the 
examiner does not cite all of the prior art or other documents 
of form PTO-892, the examiner will place a notation in the 
protest paper adjacent to the reference to the documents which 
will include the examiner’s initials and the term “checked.” 

If the protest is filed after final rejection or allowance of the 
application, the consideration by the examiner will depend upon 
the relevance of the prior art documents submitted and the point 
in time at which they are submitted. Documents which clearly 
anticipate or render obvious one or more claims will not be 
knowingly ignored. Prosecution of the application will be re- 
opened where necessary. However, protestor must be aware that 
the likelihood of consideration by the Examiner decreases as 
the patent issue date approaches. Accordingly, protests must be 
filed early in order to ensure their consideration. 

If the protest is not accompanied by a copy of each prior 
art or other document relied upon as required by Section 1.291(a), 
the protestor cannot be assured that the examiner will consider 
the missing document. However, if the examiner does so, the 
examiner will either cite the document on form PTO-892 or place 
a notation in the protest paper adjacent to the reference to the 
document which will include the examiner’s initials and the term 
“checked.” 

If, upon considering the protest or any submissions subse- 
quent thereto, the examiner considers it desirable to obtain 
applicant’s comments on the protest before further action, the 
examiner will offer applicant an opportunity to file comments 
within a set period, usually two months. 

The following suggested format can be used to offer applicant 
an opportunity to file comments on the protest: 


“A protest against the issuance of a patent based on 
this application has been filed under 37 CFR 1.291 
on... . and a copy (has been indicated as having 
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been served on applicant) (is attached hereto). Any 
comments or response applicant desires to file before 
consideration of the protest must be filed by ... .”’ 


Section 1.291(a) indicates that protests are acknowledged 
and this acknowledgement will normally be made by the par- 
ticular office to which the protest is ultimately directed for 
consideration. Protests alleging “fraud” or “violation of the duty 
of disclosure” will normally be acknowledged by the Office of 
the Assistant Commissioner for Patents. Other protests, i.e., 
those not alleging “fraud” or “violation of the duty of disclosure” 
will normally be acknowledged by the Group Director of the 
examining group where the application is, or may be, pending. 

If the protest involves an application to which the protestor 
has access, e.g., a reissue application filed after March 1, 1977, 
or one in which protestor has been formally granted access, then 
protestor may monitor the proceedings and file such additional 
papers as protestor considers appropriate. If protestor has access 
to the application, protestor may request the Office to supply 
protestor with copies of Office actions or other documents 
mailed by the Office. Such a request should be directed to the 
particular area in which the application is pending, e.g., Office 
of Assistant Commissioner for Patents, or Director of the particular 
examining group. The request should explain why protestor 
needs the copies in question and should indicate an intent on 
protestor’s part to assist the Office in its examination by sup- 
plying relevant comments. Normally, the Office will send copies 
of Office actions to protestors where the protestor indicates an 
intent to review actions and, if appropriate, comment to the 
Office on them. However, since protestor has no right to copies 
of the Office actions or other documents, the granting or denying 
of such requests will be within the sole discretion of, and for 
the convenience of the Office. 

If the protestor has access to the application, the examiner 
may communicate with the protestor in writing to seek clari- 
fication and/or additional information if the examiner considers 
such clarification and/or additional information necessary to 
properly consider the protest. The following suggested format 
can be used by the examiner to seek clarification and/or addi- 
tional information from a protestor having access to an appli- 
cation: 

“The protest, as filed , has been noted. 
However, clarification and/or additional information 
is desired. In particular [Examiner explains] any 
submission of the requested information should be 
made within ONE MONTH of the date of this letter 
and the submission must indicate service on appli- 
cant.”’ 


While the examiner should not normally need clarification 
and/or additional information from the protestor where the 
grounds involve only published prior art, e.g., patents, periodi- 
cals, etc., under some circumstances it may be necessary for 
the examiner to seek such clarification and/or additional infor- 
mation. For example, if the date of a reference is in question, 
or some question of public use is involved, and the information 
being sought is within the knowledge or control of the protestor, 
the examiner may find it necessary to communicate with the 
protestor to obtain the same. 

Where the examiner feels that a protestor with access to an 
application can contribute significantly to the examination 
process, the protestor may be given a specific period, normally 
one month, within which to comment on responses submitted 
by patent applicants to Office actions. Such a comment period 
should only be provided where it would appear to be of benefit 
to the examination process and only with the approval of a 
Supervisory Primary Examiner. Where an applicant agrees to 
such participation by a protestor or where a Court has suspended 
litigation for consideration of a related application by the Patent 
and Trademark Office with an expression of its desire for 
such protestor participation, it should be more liberally grant- 
ed. 

Where a protestor requests permission to participate in any 
interview between an applicant and the examiner or requests 
on its own behalf to have an interview with the examiner, the 
request should be referred to the Office of the Assistant Com- 
missioner for Patents for action. Normally, protestor participa- 
tion in interviews with examiners will not be allowed unless 
special justifying citcumstances exist. Where authorized, par- 
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ticipation by the protestor in an interview will be according to 
conditions set down by the Patent and Trademark Office. 
Normally, any transcript of the interview, if authorized, will be 
at the expense of the party or parties requesting it and will be 
arranged by such party or parties. Where Office actions are being 
sent to a protestor or where a protestor is present for an interview, 
a copy of the Interview Summary Form and other records made 
of the interview will be provided to the protestor. Where 
protestor’s participate in an interview, they may submit their 
own record of the interview which will be made of record in 
the file. 

Interviews relating to a patent application with a protestor 
will not be permitted without the applicant present. 

A protestor with access to an application appealed to the 
Board of Appeals who intends to file comments or a brief in 
opposition to appellant’s brief should file an indication of such 
intention within one month after the notice of appeal is filed 
and serve a copy of the same upon appeflant. The indication 
of intention should state that protestor agrees to file such com- 
ments or brief in triplicate, within one month after appellant’s 
brief is filed, and also agrees to serve a copy of the comments 
or brief upon appellant. If such an indication is not filed and 
served, or the protestor’s comments or brief is not timely filed 
in triplicate and served, no assurance is given that the Examiner 
will consider the protestor’s comments or brief during the 
preparation of the Examiner’s Answer. 

A protestor who participates by the filing of comments or 
a brief in opposition to appellant’s brief may also request, at 
the time of filing the comments or brief, to appear at any oral 
hearing. If a protestor does not file such comments or brief, the 
protestor cannot be present at any oral hearing. If a protestor 
does file such a request, the Board of Appeals, in its discretion, 
will decide whether or not the issues on appeal are such that 
protestor’s participation at the hearing would be helpful. The 
Board of Appeals will notify protestor whether or not the request 
to appear at the hearing is granted and, if granted, how much 
time will be permitted. Of course, if appellant does not request 
an oral hearing, or provides timely notification to the Board and 
protestor that appellant will not appear, protestor will not be 
heard. 

A copy of any examiner’s letter or communication to a 
protestor will be mailed to applicant at the same time it is mailed 
to the protestor. While the examiner may communicate in writ- 
ing with a protestor having access to the application, the ex- 
aminer will not communicate orally and protestor must refrain 
from oral communications with the examiner except to ask 
purely procedural questions which have no relation to the 
substance of the protest or the merits of the application, unless 
specifically authorized in writing by the Assistant Commis- 
sioner for Patents. 

Where the handling of a protest or the handling of a reissue 
application involved in related litigation requires an inordinately 
larger than normal amount of work on the part of an examiner 
and where otherwise warranted, Supervisory Primary Examin- 
ers may authorize the use of non-examining time for handling 
some or all of the examination. 

The above guidelines are intended to make clearer the policies 
of the Patent and Trademark Office in respect to the handling 
of reissue applications, protests and “fraud” questions. The 
Office is especially interested in seeing that the consideration 
of reissue applications and protests is thorough and fair. It is 
interested in seeing that protestors have an opportunity to 
participate in the proceedings in the Office to the extent that 
such participation is helpful and appropriate in each case. It is 
also greatly interested in the completeness and accuracy of the 
file record, including indications whether or not prior art ref- 
erences and information mentioned in the record have been 
reviewed by the examiner. 

The present guidelines which will be incorporated into the 
M.P.E.P. as soon as possible, when considered in conjunction 
with those previously issued and the M.P.E.P., should an- 
swer many of the questions being raised about the revised 
rules. 


DONALD W. BANNER, 
Commissioner of Patents 


Nov. 13, 1978. 
& Trademarks. 


[977 O.G. 11] 
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(118) Expedited Processing of Reissue Applications 
and Applications Having Issues of Fraud or Failure 
to Comply With The Duty of Disclosure 


The Patent and Trademark Office has been experiencing 
increasing delays in the examination of reissue applications and 
other applications in which charges or questions of fraud or 
failure to comply with the duty of disclosure have been raised 
or are apparent on the record. Consideration of these charges 
involves considerable expenditures of resources and time. They 
also tend to delay prompt consideration on the merits in view 
of the prior art, etc. Considerable duplication of effort and 
expenditures of resources and time also may occur when the 
Office considers applications in circumstances where the same 
issues are concurrently being considered in Court. 


Deferral of Fraud Issues 


Effective immediately, the Office is instituting a policy of 
delaying consideration of issues of fraud or failure to comply 
with the duty of disclosure in any application until all other issues 
are settled. 

Accordingly, under this procedure, applications having is- 
sues of fraud or failure to comply with the duty of disclosure 
will continue to be referred to the Office of the Assistant 
Commissioner for Patents, but will then be promptly returned, 
along with any appropriate examining instructions, to the Director 
of the Examining Group for immediate action by the Examiner. 
Decisions on Petitions to Strike applications pursuant to 37 CFR 
1.56(d) will be deferred pending resolution of the patentability 
issues before the Examiner. Any such Petitions to Strike filed 
after the Office of the Assistant Commissioner has initially 
reviewed the application and returned it for immediate action 
will be acknowledged by the Examining Group Director and 
action on the Petition will be deferred pending completion of 
the patentability issues before the Examiner. Examiners will note 
in their Office actions the existence of issues of fraud or failure 
to comply with the duty of disclosure without commenting on 
the substance of such issues and will indicate that the issues 
will be considered after all other matters have been disposed 
of. Matters other than fraud or failure to comply with the duty 
of disclosure raised in a Petition to Strike, e.g., patentability in 
light of a reference, will be treated by the Examiner or other 
appropriate official. Petitions relating to procedural matters 
involving the examination of the applications, e.g., requests for 
protestor participation in interviews, will be decided by the 
appropriate Examining Group Director. Applications which 
have been referred to the Office of the Assistant Commissioner 
and which are required to be returned thereto before allowance 
or after abandonment of the application will have a notation 
placed on the face of the application file by the Office of the 
Assistant Commissioner requiring such return. 


Suspension of Action Where There is Concurrent Litigation 


In order to avoid duplication of effort, actions in applications 
in which there is an indication of concurrent litigation will be 
suspended automatically unless and until it is evident to the 
examiner, or the applicant indicates, that: (1) a stay of the 
litigation is in effect; (2) the litigation has been terminated; (3) 
there are no significant overlapping issues between the appli- 
cation and the litigation; or (4) it is applicant’s desire that the 
application be examined at that time. 


Expedited Examination of Reissues 


All reissue applications, except those under suspension 
because of litigation, will be taken up for action ahead of other 
“special” applications; this means that all issues not deferred 
will be treated and responded to immediately. Furthermore, 
reissue applications involved in “stayed litigation” will be taken 
up for action in advance of other reissue applications. 

Insofar as reissue applications for patents in litigation are 
concerned, the Office is presently considering modifications to 
the rules to provide for their examination within the two-month 
waiting period now provided by Section 1.176. Until appropriate 
modifications are made to the rules, the Office will entertain 
petitions under 37 CFR 1.183 to waive the delay period of 37 
CFR 1.176. In addition, the Office is presently considering 
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requiring the prompt disclosure of the existence of litigation 
related to a pending application. 

Time monitoring systems are being put into effect which will 
closely monitor the time used by applicants, protestors, and 
examiners in processing reissue applications of patents involved 
in litigation in which the court has stayed further action. 

Applicants in reissue applications involved in litigation which 
has been stayed, dismissed, etc. for consideration by the Patent 
and Trademark Office will normally be given one month to 
respond to Office actions in those situations where the Office 
determines that the reissue applicant can readily prepare a 
response in such time. This one month period may be extended 
upon a showing of clear justification. Of course, up to three 
months may be set for response if the Examiner determines such 
a period is justified. 

Applicants and protestors submitting papers for entry in 
reissue applications of*patents involved in litigation are re- 
quested to mark the outside envelope and the top right hand 
portion of the paper with the words “REISSUE LITIGATION”’ 
and with the unit of the PTO in which the reissue application 
is located—e.g., Assistant Commissioner for Patents, Board of 
Appeals or Examining Group. The notations preferably should 
be written in a bright color with a felt point marker. Papers 
marked “REISSUE LITIGATION” will be given special atten- 
tion. Also, the PTO will place a prominent notation on the 
application file to indicate the existence of litigation. 

The purpose of these changes is to reduce the time between 
filing and final action insofar as possible while still giving all 
parties sufficient time to be heard. This notice is supplemental 
to, and in some respects modifies, the earlier published notices 
on this subject and particularly the notice published at 977 O.G. 
11 on December 12, 1978. 


DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


June 5, 1979. 


[983 O.G. 24] 


(119) Prior Art Cited by Patent Offices 


in Other Countries 


Section 1.56 of Title 37 of the Code of Federal Regulations 
requires patent applicants and others associated with the prose- 
cution of a patent application before the U.S. Patent and Trade- 
mark Office to call to the Office’s attention information which is 
material to examination. Where related or corresponding patent 
applications have been filed in other countries, prior art may be 
cited by the Patent Offices of those other countries in connection 
with the examination of the applications filed there. Where prior 
art is cited by those other Patent Offices while the U.S. applica- 
tion is pending, citations which are material to examination in 
this country and known to any of the individuals covered by 
Section 1.56 must be called to the attention of this Office. 
Attorneys and agents are reminded of their obligations in this 
respect. : 

It is suggested, of course, that such prior art be cited to the U.S. 
Patent and Trademark Office in a prior art statement which 
complies with the provisions of Section 1.97-1.99 of 37 CFR. 


DONALD W. BANNER, 
Commissioner of Patents 


Apr. 23, 1979. 
and Trademarks. 


[982 O.G. 36] 


Documents Cited in PCT International 
Search Report 


(120) 


This notice is intended to clarify which documents listed on 
an international search report prepared under the Patent Coop- 
eration Treaty (PCT) should during the national stage before the 
Patent and Trademark Office (PTO): 


(1) be listed and copies thereof submitted by the applicant to 
the PTO in an information disclosure statement filed under 37 
CFR §§ 1.97-1.99, 
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(2) be supplied to the applicant with an Office action, and 
(3) be listed by the examiner for printing on the front page of 
any resulting patent. 


If the United States is designated in an international (PCT) 
application a copy of the search report will be mailed to the 
United States as a Designated Office by the International Bureau 
about 19 months after the priority date. This search report, 
without copies of the cited documents is placed in the national 
stage application file. 

Accordingly, examiners in the PTO who are examining a 
national stage application will have a copy of the listing of 
documents cited in the International Search Report but they may 
not have copies of the documents cited therein and/or they may 
not have any available English translations of the cited docu- 
ments. While the PTO is presently receiving copies of docu- 
ments cited in PCT search reports of the European Patent Office 
and the Japanese Patent Office in a temporary trial program, the 
program may be discontinued at any time and applicants cannot 
rely upon this program to provide the examiner with copies of 
references or with any available English translation. 


Citation of International Search Report Documents in 
Information Disclosure Statements 


Applicants and/or applicant’s attorney in PCT national stage 
applications, to ensure compliance with 37 CFR 1.56, should cite 
and supply copies of the documents cited in the PCT Interna- 
tional Search Report which are “material” as defined in 37 CFR 
1.56, preferably by an information disclosure statement under 37 
CFR §§ 1.97-1.99. 

A primary concern of the Patent and Trademark Office and 
the applicant should be that prior art cited in the PCT Interna- 
tional Search Report which is material to the examination of the 
United States national stage application be fully considered 
during the examination of the United Stat¢s national stage 
application. The best manner of ensuring such consideration is 
through a cooperative effort by all of the persons involved in the 
prosecution and examination of the United States national stage 
application. The applicant and his or her foreign patent attorney 
or agent obviously have access to, and presumably consider, the 
citations in the PCT International Search Report. With rare 
exceptions, the International Search Reort is prepared prior to the 
time at which applicant enters the United States national stage 
under 35 U.S.C. 371. Thus, applicant and his or her foreign 
attorney or agent are in a position to have reviewed the citations 
in the PCT International Search Report and call the attention of 
the United States patent attorney to those documents which are 
material. Under present case law, e.g., Gemveto Jewelry Com- 
pany, Inc. v. Lambert Bros., Inc., 216 U.S.P.Q. 976 (S.D. N.Y. 
1982), foreign patent attorneys representing applicants for U.S. 
patents through United States correspondent patent attorneys are 
held to the same standards of conduct which apply to their United 
States counterparts. Since foreign applicants and their foreign 
patent attorneys have presumably considered the citations in the 
PCT International Search Report, and areunder a duty to disclose 
the material citations contained therein, the preferred practice is 
to have this disclosure made via an information disclosure 
statement under 37 CFR §§ 1.97-1.99. 

This will ensure that material citations contained in the PCT 
International Search Reort are considered by the examiner dur- 
ing the exmination of the United States national stage applica- 
tion. To the extent that the examiner does review the citations 
without an information disclosure statement having been sub- 
mitted, the foreign applicant will obviously benefit therefrom. 
However, the foreign applicant and applicant’s attorney cannot 
rely upon such a review by the examiner being conducted so as 
to relieve them of their dury to adequately disclose material prior 
art. 


Copies of Documents Supplied With Office Actions 


Copies of documents cited by the examiner in U.S. national 
stage applications will be provided as set forth in Section 707.05(a) 
of the MPEP. That is, copies of documents cited by the examiner 
will be provided to applicant except where the documents: 


(1) are cited at allowance 
(2) have been referred to in applicant’s disclosure statement, 
and 
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(3) where the documents are cited and have been provided to 
applicant by the PTO in a parent national or international appli- 
cation. 


Listing of Documents Cited in PCT International Search Reports 
by Examiners for Printing on Patents 


The examiner should review all copies of documents cited in 
the International Search Report and should cite those documents 
which are material to the subject matter claimed in the national 
stage application. In those instances where documents are cited 
in the PCT search report but neither a copy of the documents nor 
an English translation (or English family member) is provided, 
the examiner may exercise discretion in deciding whether to take 
the necessary steps to obtain the copy and/or translation. 

Where an information disclosure statement has been filed and 
copies have been submitted in conformance with 37 CFR 1.98 
and section 609 of the Manual of Patent Examining Procedure 
(MPEP), the examiner must list all citations on form PTO— 892 
as part of the next regular Office action following receipt thereof 
unless such citations are listed by applicant on form PTO-1449. 

Insofar as the citation by the examiner in an Office action of 
all of the documents cited in a PCT International Search Report 
is concerned where 37 CFR 1.98 has not been followed, it is not 
seen to be appropriate for the examiner to automatically cite, in 
the national stage application, each document listed in the PCT 
international search report. It has been the experience of the PTO 
that many documents listed on the PCT international search 
report are not relevant to the claims in the U.S. national stage 
application or that an English language equivalent document is 
used by the examiner. 


RENE D. TEGTMEYER, 
May 23, 1986. Assistant Commissioner 
for Patents. 
[1067 OG 32] 


Patent and Trademark Office 
37 CFR Parts 1 and 10 
[Docket No. 910764-1164] 
RIN: 0651-AA27 
Duty of Disclosure 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of proposed rulemaking. 

Summary: The Patent and Trademark Office (Office) proposes to 
amend the rules of practice in patent cases to (1) clarify the duty 
of disclosure for information required to be submitted to the 
Office; (2) provide flexible time limits for submitting informa- 
tion disclosure statements including the requirement for a fee in 
certain cases; (3) eliminate consideration of duty of disclosure 
issues by the Office except in disciplinary proceedings, and 
under other limited circumstances; and (4) eliminate the striking 
of patent applications which are improperly executed. The Of- 
fice further proposes to amend the Patent and Trademark Office 
Code of Professional Responsibility to define acts of misconduct 
which conform to a failure to comply with the proposed rules on 
duty of disclosure. 

The proposed rules attempt to strike a balance between the 

need of the Office to obtain and consider all known relevant 
information pertaining to patentability before a patent is granted 
and the desire to avoid or minimize unnecessary complications 
in the enforcement of patents. The proposed rules are intended to 
(1) specify more precisely the information which those associ- 
ated with the filing and prosecution of patent applications have 
a duty to disclose to the Office; (2) minimize the risk that 
valuable patent rights will be lost by providing more flexible 
procedures and time limits for submitting information to the 
Office in pending patent applications; (3) insure that information 
material to patentability timely submitted to the Office is consid- 
ered by the examiner before a patent is granted; and (4) permit 
some of the Office resources previously devoted to considera- 
tion of duty of disclosure issues to be directed to other Office 
priorities. 
Dates: Comments must be submitted on or before Oct. 8, 1991. 
A public hearing will be held on Oct. 8, 1991, beginning at 9:30 
a.m. Requests to present oral testimony should be received on or 
before Oct. 7, 1991. 
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Addresses: Address written comments and requests to present 
oral testimony to Commissioner of Patents and Trademarks, 
Wash., D.C. 20231, marked to the attention of Charles E. Van 
Horn (Crystal Park 2 - Room 919). The hearing will be held at the 
Patent and Trademark Office in Room 912 of Crystal Park 
Building 2 located at 2121 Crystal Drive, Arlington, Va. Written 
comments and a transcript of the public hearing will be avail- 
able for public inspection in Room 919 of Crystal Park Building 
yo 

For Further Information Contact: By telephone Charles E. Van 
Horn (703-557-3054) or J. Michael Thesz (703-557-8384) or by 
mail addressed to Commissioner of Patents and Trademarks, 
Wash., D.C. 20231, and marked to the attention of Charles E. 
Van Horn (Crystal Park 2 - Room 919). 

Supplementary Information: The notice of proposed rulemaking 
published in the Federal Register at 54 FR 11334 (Mar. 17, 
1989), and in the Patent and Trademark Office Official Gazette 
at 1101 Off. Gaz. Pat. Office 12 (Apr. 4, 1989), is hereby 
withdrawn. The rules proposed herein are significantly different 
from those contained in the notice of proposed rulemaking of 
Mar. 17, 1989. 

The purpose of the rules relating to duty of disclosure is to 
advise individuals of the scope of that duty and to assist the 
Office in conducting effective and efficient ex parte examination 
of patent applications and to issue valid patents. The rules are 
directed to those individuals who are substantively involved in 
the preparation or prosecution of the patent application. 

The proposed rules emphasize that the public interest is best 
served and the Office is most effective in granting valid patents 
when, at the time the patent application is examined, the Office 
is aware of and evaluates all information material to patentabil- 
ity. The primary concern of the Office is that relevant informa- 
tion be considered by the examiner before a patent is granted, not 
on how that information comes to the attention of the examiner. 
The public, the Office and the users of the patent system also 
have an interest in ‘an efficient examination process. Accord- 
ingly, the proposed rules place some practical time limits on the 
submission of information to the Office, without foreclosing the 
opportunity to have any information considered by the Office in 
a-particular application, or in a continuing application, before a 
patent is granted. 

The Office proposes to modify § 1.56 to more clearly define 
for individuals associated with the filing and prosecution of a 
patent application the duty to cite to the Office all information 
known to them to be material to patentability. The duty contem- 
plated by proposed § 1.56 requires both knowledge of the 
information and knowledge of its materiality. The duty would 
exist with respect to the subject matter of claims for which a 
patent is sought, and would not exist for the subject matter of 
claims which is no longer under consideration. Proposed § 1.56 
specifies that there is no need to cite information material to 
patentability of a cancelled claim or a claim: withdrawn from 
consideration if the information is not material to the patentabil- 
ity of any claim remaining under consideration in the applica- 
tion. 

Proposed § 1.56 would emphasize that the interests of the 
Office and the patent system are served when information that is 
material to the patentability of claims that issue in a patent is 
considered by the Office before a patent is granted. Specifically, 
proposed § 1.56 specifies that the requirements of the section 
would be satisfied if all information known to be material to the 
patentability of all allowed claims was either cited by the Office 
or submitted to the Office in the manner prescribed by 
§§ 1.97(b)-(d) and 1.98 prior to the issuance of the patent. The 
duty of disclosure as defined in proposed § 1.56 would not be 
violated simply because the examiner cited a reference before it 
was submitted to the Office by an individual subject to the duty. 

Proposed § 1.56(b) presents a clearer and more objective 
definition of information material to patentability. The current 
definition, based on what would be important to a reasonable 
examiner in deciding whether to allow the application to issue as 
a patent, has been criticized as vague and because it does not 
correlate with any concept applied in other areas of the patent 
law. The revised definition is framed in terms of alternative 
objective criteria that emphasize the direct connection between 
the disclosure standard and the examination process. 

Under proposed § 1.97, individuals who are working dili- 
gently in a cooperative effort with the Office to bring material 
information to the attention of the examiner promptly after its 


OFFICIAL GAZETTE 


JANUARY 7, 1992 


discovery are able to file such information and have it considered 
by the examiner until the point in the pendency of the application 
where the issue fee is paid. For those individuals that do not 
certify that the information was recently discovered as defined in 
proposed § 1.97(e), the opportunities to have information con- 
sidered by the examiner during the examination of a particular 
application are more limited. Even where no certification is 
made, however, the opportunity is available for such individuals 
to timely file a continuing application of the particular applica- 
tion to have such information considered. 

The Office encourages prompt filing of information disclo- 
sure statements, yet is willing to provide more flexibility for 
patent applicants within certain limits. Recent surveys of 1719 
recently issued patent files indicated that 856 (50%) contained a 
total of 933 information disclosure statements. Where state- 
ments were filed in an application, 691 (74%) were filed before 
the first Office action, 874 (94%) were filed before the final 
rejection or notice of allowance, whichever occurred first, and 
923 (99%) were filed before payment of the issue fee. If there is 
a substantial shift in the filing of information disclosure state- 
ments to a later point in time in the examination process, the 
efficiency and cost of that process and average pendency of 
applications will be adversely affected. 

The Office proposes to amend its rules to reflect current 
practice of no longer investigating violations of duty of disclo- 
sure except under very limited circumstances or with respect to 
a charge of misconduct under 37 CFR Part 10. Similarly, the 
Office generally will not comment on duty of disclosure issues, 
but reserves its inherent authority to reject an application under 
appropriate circumstances where fraud or other inequitable 
conduct has occurred. The Office would exercise its authority in 
ex parte examination only in the most egregious and clear cases, 
e.g., where there is a final court decision that inequitable conduct 
has occurred. The Office will not consider, evaluate, or decide 
fraud or other inequitable conduct issues during an interference 
proceeding under 35 U.S.C. 135(a). Specifically, a motion for 
judgment based on inequitable conduct would no longer be 
authorized under 37 CFR 1.633(a). However, practitioners found 
to have participated in fraud or other inequitable conduct would 
remain subject to disciplinary proceedings. 37 CFR Part 10. 

Examination for lack of deceptive intent in reissue applica- 
tions will continue (35 U.S.C. 251), but without any independent 
investigation of inequitable conduct issues. The reissue appli- 
cant’s statement of lack of deceptive intent generally will be 
accepted as dispositive except in special circumstances, such as 
a judicial determination of fraud or inequitable conduct or an 
admission of facts which would conclusively establish fraud or 
inequitable conduct without any investigation. In those cases, 
the claims will be rejected under 35 U.S.C. 251 for failing to 
satisfy the statutory requirement of a lack of “deceptive intent.” 
See In re Clark . 522 F.2d 623, 187 USPQ 209 (CCPA 1975). 
Accordingly, reissue is not available to cure or otherwise purge 
inequitable conduct in obtaining a patent. 

The proposed rules would substantially conform the rules to 
the policies announced in the Official Gazette: “Patent and 
Trademark Office Implementation of 37 CFR 1.56,” 1095 Off. 
Gaz. Pat. Office 16 (Oct. 11, 1988), “Further Clarification on 
Patent and Trademark Office Implementation of 37 CFR 1.56,” 
1096 Off. Gaz. Pat. Office 19 (Nov. 8, 1988), and “Patent and 
Trademark Office Implementation of 37 CFR 1.28(d) and 1.56(c), 
(f) and (g),” 1098 Off. Gaz. Pat. Office 502 (Jan. 3, 1989) 
regarding consideration of fraud or other inequitable conduct 
issues in the Office. 


Discussion Of Specific Rule Change Proposals 


Section 1.17, if amended as proposed, would amend 
paragraph(i)(1) to include a reference to the petition required in 
proposed § 1.97(d) and would add a fee for submission of an 
information disclosure statement under proposed § 1.97(c) in the 
amount of $200.00. The added fee would be due upon filing each 
information disclosure statement in certain cases under the 
conditions set forth in proposed § 1.97(c). That is, if the statement 
is filed after the first Office action and is not accompanied by a 
certification (proposed § 1.97(e)) that the information was found 
within the preceding three months, the statement will not be 
considered by the examiner unless and until the fee in proposed 
§ 1.17(p) is paid. The proposed fee is being charged to cover a 
new service as well as to compensate the Office for the extra 
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work caused the examiner who may have to redo part or all of the 
examination because of information which is not brought to the 
attention of the Office promptly. 

Section 1.28(d)(2) is proposed to be amended to remove the 
references to § 1.56(d) and to § 1.555. Proposed § 1.28(d)(2) 
retains the reference to fraud practiced or attempted on the 
Office, but removes any reference to sections which currently 
provide for rejections based on fraud. Further, the reference to 
“gross negligence” is proposed to be replaced by reference to 
“intent to deceive” to reflect binding precedent of the U.S. Court 
of Appeals for the Federal Circuit. See, e.g., Kingsdown Medical 
Consultants, Ltd. v. Hollister, Inc., 863 F.2d 867, 9 USPQ 2d 
1384 (Fed. Cir. 1988) (en banc). 

Section 1.51(b), if amended as proposed, would delete the 
reference to § 1.99 which is proposed to be removed. 

Section 1.52(c), if amended as proposed, would delete the 
reference to § 1.56(c) which dealt with the striking of applica- 
tions which are improperly executed. The Office no longer 
would strike such applications. Section 1.52(c) would be revised 
to indicate that no alteration to application papers should take 
place after signing any accompanying oath or declaration under 
§ 1.63. Application papers containing alterations made after an 
oath or declaration is signed must be supported by a supplemen- 
tal oath or declaration under proposed § 1.67(c). 

Section 1.56 is proposed to be revised to provide a more 
objective definition of information material to patentability. It 
would also delete the provisions that were followed when the 
Office was conducting investigations of fraud or other 
inequitable conduct during the examination of patent applica- 
tions. . 

Section 1.56(a), as proposed, sets forth some of the reasons 
which the Office considers important for insisting on candor and 
good faith on the part of individuals associated with the filing and 
prosecution of a patent application. A patent is affected with a 
public interest. Precision Instrument Mfg. Co. v. Automatic 
Maintenance Machinery Co., 324 U.S. 806, 816 (1945). Patent 
examination by the Office, an ex parte proceeding, is most 
effective when the Office is aware of and evaluates the teachings 
of all information material to patentability before a patent is 
granted. The duty of candor and good faith in the conduct of 
business before the Office includes a duty to disclose to the 
Office information material to patentability. The duty to disclose 
information attaches where an individual defined in proposed 
§ 1.56(c) has both knowledge of the information and of its 
materiality to the patentability of a pending claim. 

Proposed § 1.56(a) also sets forth further boundaries of the 
duty of disclosure to further prescribe the information in which 
the Office has an interest. Thus, the duty to disclose information 
cannot exist with respect to the subject matter of a claim that is 
no longer under consideration in an application unless the 
information is material to some other pending claim that remains 
under consideration in the application. Further, the statement 
that there is no duty to submit information which is not material 
to the patentability of any existing claim is retained from the 
present rule. It would be sufficient to satisfy all requirements of 
proposed § 1.56 if all information known to be material to 
patentability, as defined in § 1.56(b), as to all allowed claims is 
cited by the examiner or submitted to the Office in a manner that 
requires consideration by the Office prior to the grant of the 
patent. 

Finally, under proposed § 1.56(a), the Office encourages 
individuals to carefully examine (1) prior art cited in search 
reports of a foreign patent office in a counterpart patent applica- 
tion and (2) the closest information over which individuals 
associated with the filing or prosecution of a patent application 
believe any pending claim patentably defines, to make sure that 
any information material to patentability contained therein is 
disclosed to the Office. Consideration of all material informa- 
tion, prior to the issuance of a patent, will minimize the chance 
that the Office will issue an invalid patent, and will reduce the 
need for expensive patent litigation. Any risk of non-compliance 
with the provisions of proposed § 1.56(a) can be avoided by 
submitting the information to the Office in accordance with 
proposed §§ 1.97(b)-(d) and 1.98. 

Proposed § 1.56(b) defines information which is material to 
patentability. The definition would ensure that the most pertinent 
information is considered during examination by the Office. 
Information is not material when it is cumulative to information 
already of record in the application, i.e., it shows or teaches the 
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same subject matter as shown or taught by information already 
of record. 

Under proposed § 1.56(b)(1), information is material where it 
creates, either by itself or in combination with other information, 
a prima facie case of unpatentability of a claim pending before 
the Office. A prima facie case is established during ex parte 
examination when the prior art or other information compels a 
conclusion that a claim is unpatentable, under the preponderance 
of evidence, burden of proof standard, and before any considera- 
tion is given to evidence which may be submitted in an attempt 
to establish a contrary conclusion of patentability. The clear and 
convincing burden of proof and claim construction standards 
applied by the courts in infringement cases would not be applied 
to a determination of whether information is material. During ex 
parte examination before the Office, and unlike infringement 
cases, claims are given their broadest reasonable interpretation 
consistent with the specification. For example, if the information 
establishes that the subject matter of at least one claim is antici- 
pated under 35 U.S.C. 102, or prima facie would have been 
obvious to a person of ordinary skill in the art under 35 U.S.C. 
103, or prima facie is not supported by an enabling disclosure 
under the first paragraph of 35 U.S.C. 112, it must be cited under 
proposed § 1.56(b)(1). 

A prima facie case of unpatentability is subject to being 
rebutted by other information or arguments which may be 
submitted in the application. However, an individual would have 
a duty to submit the information which creates a prima facie case 
of unpatentability and may submit the rebuttal information to the 
Office so that the examiner can make an informed determination 
on patentability. Thus, if an individual knows of a document 
which establishes a prima facie case of unpatentability, but also 
knows of antedating evidence which would tend to show that the 
invention was made before the effective date of the document, 
the document would be material to patentability and should be 
submitted to the Office. Applicant could also submit any evi- 
dence of prior invention (37 CFR 1 .131) so that the examiner 
could determine whether the evidence was sufficient to remove 
the document as a reference. If an individual knows of a docu- 
ment which establishes a prima facie case of unpatentability, but 
also knows of test results which would tend to show that the 
invention produces unexpected results, the document would be 
material to patentability and should be submitted to the Office. 
Applicant could also submit any evidence of unexpected results 
(37 CFR 1.132) so that the examiner could determine whether 
the document, when considered with the evidence, renders the 
claimed subject matter obvious or non-obvious. 

Proposed § 1.56(b)(2) further defines as material information 
which supports a position of unpatentability taken by the Office 
which applicant disputes, or is inconsistent with a position in 
support of patentability on which the applicant has relied. The 
information defined in § 1.56(b)(2) would either provide non- 
cumulative support for a rejection made by the examiner, or be 
inconsistent with a position in support of patentability on which 
applicant has relied whether or not the position was taken in 
response to a rejection of a claim made by the examiner. The 
Office has selected the phrase “inconsistent with” rather than a 
term such as “refutes” because the Office, not the applicant, 
should make the determination of the relative value and weight 
to be accorded information that is inconsistent with a position of 
patentability relied on by applicant. 

For example, there could be a case where four tests are 
conducted, with three tests producing results which support 
applicant’s argument for patentability, but the fourth test produc- 
ing a result which contradicts the other three. Ultimately, it might 
be decided by applicant that the fourth test was not valid. 
Paragraph (b)(2) of proposed § 1.56 would require disclosure of 
the results of the fourth test to the Office so that the examiner 
could weigh the probative value of all the tests. An explanation 
of why the fourth test is believed invalid by the applicant could 
also be submitted. 

Proposed § 1.56(c) retains the definition of individuals who 
are subject to the duty of disclosure. Also retained in proposed 
§ 1.56(d) is the assurance that individuals that do not normally 
communicate directly with the Office can comply with the duty 
of disclosure by disclosing the information to those that do. 

Section 1.56 is proposed to be amended by eliminating the 
provisions of current paragraphs (b)-(f) which are inconsistent 
with the intention of the Office to no longer investigate issues of 
fraud and inequitable conduct except under unique circum- 
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stances, and to no longer strike an application for improper 
execution. 

Specifically, the provisions of current § 1.56(b) are either 
restated in the provisions of proposed § 1.56, or replaced by the 
provisions of proposed § 1.98 relating to the content require- 
ments of an information disclosure statement. The provisions of 
§§ 1.56(c), (f), and (g) are proposed to be eliminated because the 
Office will no longer strike an application for improper execu- 
tion. Under current rules, an application may be filed in the 
Office pursuant to § 1.53(d) without an oath or declaration. 
Further, if there was a defect in executing a patent application, 
such as listed in § 1.56(c), the defect could be corrected by filing 
a supplemental oath or declaration pursuant to proposed § 
1.67(c). Accordingly, the Office will not consider striking an 
application for these defects under the proposed rules and will 
not consider a petition directed to such matters. However, the 
conduct of any practitioner knowingly permitting a material 
alteration of the application papers after the oath or declaration 
has been signed, which is prohibited by § 1.52(c), is not con- 
doned by the Office and remains subject to disciplinary proceed- 
ings. See proposed 
§ 10.23(c)(11). 

Similarly, since the Office generally will not be investigating 
or examining duty of disclosure issues which are brought to its 
attention in original or reissue applications except in limited 
circumstances, the provisions of §§ 1.56(d), (e), (h) and (i) are 
proposed to be deleted. The Office also proposes to continue its 
policy of not considering fraud or other inequitable conduct 
issues in interference proceedings under 35 U.S.C. 135. While 
the Office ordinarily will not investigate fraud or other inequi- 
table conduct in connection with the ex parte examination of a 
patent application, the public should be aware that the Commis- 
sioner has inherent authority to, and may under limited circum- 
stances, reject an application when such conduct has occurred. 

The provision in § 1.56(j) that a time period would be set by 
the Office for the applicant to provide copies of documents 
omitted from an information disclosure statement is to be de- 
leted. Under proposed § 1.97(f), additional time may be pro- 
vided under limited circumstances in order to complete an 
information disclosure statement. 

Section 1.63, if amended as proposed, would amend para- 
graphs (b)(3) and (d) to require an oath or declaration submitted 
as part of an application to include an acknowledgment of the 
duty to disclose all known information material to patentability 
as defined in proposed § 1.56 to the Office. These amendments 
would delete reference to paragraph (a) in § 1.56, and make 
reference to all of § 1.56 including its definitional paragraphs. 

Section 1.67, if amended as proposed, would add new para- 
graph (c) requiring that a new oath or declaration be filed if the 
application was altered after the oath or declaration was signed 
or if a prior oath or declaration contained any of the defects 
previously listed in § 1.56(c). The new oath or declaration either 
may be required by the Office or may be filed voluntarily by the 
applicant and could also be filed to eliminate questions about the 
execution of the originally filed oath or declaration. 

Section 1.97, as proposed, does not require that an information 
disclosure statement be filed in each application, but rather sets 
forth the circumstances and conditions under which the Office 
would consider information brought to its attention by applicant. 
The proposed rule differs from current practice which only 
encourages the filing of an information disclosure statement 
within a short period of time after the application is filed. By 
considering statements filed within the times specified, the 
Office seeks to promote the efficiency of the examination proc- 
ess, to insure consideration of information relevant to patentabil- 
ity, and to help avoid duty of disclosure issues. 

Paragraph (a) of proposed § 1.97 provides that information 
disclosure statements should comply with both proposed § 1.97 
and § 1.98 in order to have information considered by the Office 
during the pendency of an application. Information which is 
material to patentability, as defined in proposed § 1.56(b), or 
other information which applicant desires the Office to consider 
would be considered if the information disclosure statement 
complied with the provisions of both § 1.97 and 1.98. Multiple 
information disclosure statements may be filed in a single appli- 
cation, and they will be considered, provided they are in compli- 
ance with the appropriate requirements. 

Paragraph (b) of proposed § 1.97 sets forth the requirements 
that must be met for consideration of information contained in an 
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information disclosure statement by the Office without the cer- 
tification of proposed paragraph (e) or the fee set forth in 
proposed § 1.17(p). In order to insure consideration by the 
Office, the information must be brought to the attention of the 
examiner in the form required by proposed § 1.98. An informa- 
tion disclosure statement would be considered without certifica- 
tion or payment of a fee if filed before any of the points in time 
set forth in proposed paragraph (b). These points in time relate to 
each new application, whether it is an original application or 
some type of continuing application, i.e., continuation, continu- 
ation-in-part or divisional application. As noted in the recent 
survey reported above, a substantial majority of the information 
disclosure statements are filed before first Office action in an 
application. The Office wishes to continue to encourage early 
submission of information disclosure statements since it pro- 
motes the efficiency of the ex parte examination process. 

Under proposed § 1.97(b), all information disclosure state- 
ments that were filed in accordance with proposed § 1.98 and 
were filed within three months of the filing date would be 
considered by the examiner, regardless of whatever else had 
occurred in the examination process up to that point in time. 
Thus, in the rare instance that a final Office action or a notice of 
allowance had been mailed prior to a date which is three months 
from the filing date, any information contained in a complete 
information disclosure statement filed within that three-month 
window would be considered by the examiner. Likewise, an 
information disclosure statement would be considered if it was 
filed later than three months after the filing date but before the 
mailing date of a first Office action on the merits. An action on 
the merits means an action which treats the patentability of the 
claims in an application, as opposed to only formal or procedural 
requirements. An action on the merits would, for example, 
contain a rejection or indication of allowability of a claim or 
claims rather than just a restriction requirement (§ 1.142) or just 
arequirement for additional fees to have a claim considered 
(§ 1.16(d)). 

For the purposes proposed in § 1.97, the information disclo- 
sure statement will be considered to have been filed on the day 
it was received in the Office, or on an earlier date of mailing if 
accompanied by a properly executed certificate of mailing under 
1.8, or Express Mail certificate under § 1.10. 

Paragraph (c) of proposed § 1.97 sets forth the requirements 
for an information disclosure statement to be considered if it was 
filed after the points in time described in paragraph (b) but before 
the date of mailing of either a final action under § 1.113 or a 
notice of allowance under § 1.311, whichever occurs earlier. The 
late submission fee set forth in proposed § 1.17(p) would have to 
be filed with the information disclosure statement unless the 
certification as specified in proposed paragraph (e) was filed. 
The purpose of the fee is to compensate the Office for the extra 
work caused the examiner who may have to redo part or all of the 
examination because of the late submission. The added cost of 
considering new information in an application at an advanced 
stage in the examination process would be borne only by those 
applicants that do not certify that information is being brought to 
the attention of the Office within the time periods specified. 

Where the information is submitted under proposed § 1.97(c) 
with a fee, an examiner would be able to use any information 
cited in such a submission and make the next Office action final. 

Paragraph (d) of proposed § 1.97 sets forth the requirements 
for an information disclosure statement to be considered if filed 
after the mailing date of either a final action under § 1.113 ora 
notice of allowance under § 1.311, whichever occurs earlier, but 
before payment of the issue fee. In order to insure consideration, 
the information disclosure statement would be required to be 
accompanied by a certification as specified in proposed para- 
graph (e) and a petition requesting consideration of the informa- 
tion disclosure statement. The proper petition fee under 
§ 1.17@(1) would also be required. These requirements are 
appropriate in view of the late stage of prosecution when the 
information is bein g submitted, i.e., after the examiner has 
reached a final determination on the patentability of the claims 
presented for examination. 

The proposed requirements provide for consideration by the 
Office of information which is submitted within a reasonable 
time, i.e., within 3 months after an individual designated in 
proposed § 1.56(c) becomes aware of the information. This 
undertaking by the Office to consider information would be 
available throughout the pendency of the application until the 
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point where the patent issue fee was paid. If an applicant chose 
not to comply, or could not comply, with proposed § 1.97(d), a 
continuing application could be filed to have the information 
considered by the examiner. The parent application could be 
permitted to become abandoned by not paying the issue fee 
required in the Notice of Allowance, for example, or by the filing 
of a file wrapper continuing application under § 1.62. Where the 
issue fee had already been paid, the parent application could be 
withdrawn from issue and abandoned pursuant to proposed 
§ 1.313(b)(5). If an application has been withdrawn from issue 
under one of the provisions of §§ 1.313(b)(1)-(4), it will be 
treated as though the issue fee had not yet been paid with regard 
to § 1.97. 

Paragraph (e) of proposed § 1.97 sets forth the requirements of 
a certification that could be submitted in place of the late 
submission fee set forth in § 1.17(p) or to obtain consideration of 
an information disclosure statement up to payment of the issue 
fee. The certification would be required to state that no item of 
information contained in the information disclosure statement in 
question was cited in a communication from a foreign patent 
office in a counterpart foreign application more than three 
months prior to the filing of the statement, or was known to any 
individual designated in § 1.56(c) more than three months prior 
to the filing of the statement. The date on the action by the foreign 
patent office begins the three-month period in the same man- 
ner as the mailing of an Office action starts a three-month 
shortened statutory period for response. Likewise, the statement 
will be considered to have been filed on the date the statement 
was received in the Office, or on an earlier date of mailing if 
accompanied by a properly executed cer-tificate of mailing 
under § 1.8, or Express Mail certificate under § 1.10. 

The term “counterpart foreign patent application” means that 
a claim for priority has been made in either the U.S. application 
or a foreign application based on the other, or that the disclosures 
of the U.S. and foreign patent application are substantively 
identical (e.g., an application filed in the European Patent Office 
claiming the same U.K. priority as claimed in the U.S. applica- 
tion). 

The certification should be made by a person in a position to 
know the facts certified. Certification need not be in the form of 
an oath or declaration under § 1.68. Certification by a registered 
practitioner or any other individual that the statement was filed 
within the three-month period of either first citation by a foreign 
patent office or first discovery of the information will be ac- 
cepted as dispositive of compliance with this provision in the 
absence of evidence to the contrary. The time at which informa- 
tion “was knownt.o any individual designated in § 1.56(c)” is the 
time when the information was discovered even if awareness of 
the materiality came later. The Office wishes to encourage 
prompt evaluation of the relevance of information and to have a 
date certain for determining if a certification can properly be 
made. A statement on information and belief normally would not 
be sufficient. Although it is recognized that an individual actu- 
ally becomes aware of the information in the communication 
from the foreign patent office sometime after it was mailed, the 
mailing date of such a communication, if it occurs prior to the 
first awareness of the same information, would determine the 
date for filing of an information disclosure statement without a 
fee. The Office is willing to absorb an additional cost in consid- 
ering such information relevant to patentability after the time 
set in proposed paragraph (b) only when it is clear that an 
applicant is diligent in providing the information to the 
Office. 

Paragraph (f) of proposed § 1.97 sets forth that the time 
periods for filing a statement are not subject to an extension of 
time under § 1.136. However, the examiner has discretion to set 
an additional time period to permit an applicant to comply with 
any requirements of § 1.98 which were inadvertently omitted. 
The concept proposed in paragraph (f) is the same as that applied 
under § 1.135(c). 

Paragraph (g) of proposed § 1.97 continues the present policy 
that the filing of an information disclosure statement would not 
be construed as a representation that a patentability search was 
made. There is no requirement that an applicant for a patent make 
a patentability search. 

Paragraph (h) of proposed § 1.97 states that information 
disclosure statements which do not comply with this section will 
not be considered by the Office but will be placed in the 
application file if filed before a patent is granted on the applica- 
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tion. Information submitted after the grant of a patent must 
comply with § 1.501. 

The provisions of proposed § 1.97 are summarized in the 
following chart: 


§ 1.97 Requirements for Consideration of Information 
Disclosure Statements (IDS) 


Time When IDS Is Filed 


1) Within 3 months of filing or 
before first Office action 

on merits 

(§ 1.97(b)) 

2) After (1) but before final action Certification or 
or notice of allowance § 1.17(p) fee 
(§ 1.97(c)) 

3) After final action or notice 
of allowance and before 
payment of issue fee 

(§ 1.97(d)) 


The administrative details of supplying information to the 
Office are defined in proposed § 1.98. These details are substan- 
tially unchanged from current practice, but the format and 
wording have been modified to provide greater clarity. Under 
proposed § 1.98(a)(1), the information disclosure statement 
must include a list of all the information disclosed. The list will 
permit the printing contractor to identify the documents to be 
printed on the patent without unnecessary duplication of effort 
by the Office. Individuals submitting an information disclosure 
statement are encouraged to use form PTO-1449, “Information 
Disclosure Citation”, for such a list. 

Under proposed § 1.98(a)(2), a legible copy of each item of 
information listed is required. However, copies of U.S. patent 
applications cited in the information disclosure statement are not 
required to be submitted to the Office because the applications 
are readily accessible to the examiner, copies would add unnec- 
essary bulk to the file, and the presence of copies might result in 
the unnecessary disclosure of the contents of such patent appli- 
cations when the application in which it was cited matures into 
a patent. 

Under proposed § 1.98(a)(3), the information disclosure state- 
ment must include a concise explanation of the relevance of each 
item of information listed, and may further contain an explana- 
tion of why the claimed invention should be considered patent- 
able over the item of information. These explanations may be 
contained in the specification or be submitted in a page separate 
from the specification. In either case, however, a list and a copy 
of each document for inclusion in the file record is required in 
order to satisfy the requirements of § 1.98(a). If information is 
being submitted from a foreign search report, the requirement for 
aconcise explanation may be satisfied by submitting an English- 
language version of the search report. 

Proposed § 1.98(b) continues the present practice and policy 
regarding the identifying information to be listed for each docu- 
ment cited in an information disclosure statement. Listing of the 
patentees or authors in a patent or publication may be limited to 
the last name of the first listed inventor or author followed by “et 
al.” 

Proposed § 1.98(c) continues the present practice and policy 
relative to citing and supplying information which is cumulative 
and relative to supplying a translation of information that is not 
in the English language. Under this proposed section, if two or 
more patents or publications are cumulative in terms of their 
content relative to the patentability of the claims, the submission 
need be accompanied by only a copy of one of the documents 
containing the information, provided that a statement is made 
that the other documents are cumulative. 

In addition, an English language translation of a non-English 
language document or the relevant portion thereof need only be 
submitted when it is in the possession, custody or control of, or 
is readily available to any individual designated in proposed 
§ 1.56(c). This does not mean that such an individual must 
purchase a translation in each case, even though a translating 
service may be readily available. But if the individual has the 
ability to translate the non-English language into English and has 
done so for the purposes of reviewing the information relative to 
the claimed invention, the translation would be considered 
“readily available.” 


§ 1.97 Requirements 


None 
(Always considered) 


Certification, 
petition, and 
petition fee 
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Finally, proposed § 1.98(d) would relieve applicant of the 
burden of supplying a copy of any document that is cited in an 
information disclosure statement complying with § 1.98 that had 
been submitted to the Office by the applicant in a prior applica- 
tion, where that prior application is properly identified in the 
statement and relied upon for an earlier filing date under 35 U.S 
C. 120. The relevance of the information need be explained only 
if it differs from the relevance as explained in the prior applica- 
tion. The provisions of proposed § 1.98(d) do not relieve appli- 
cants desiring to have information considered of the require- 
ments to file an information disclosure statement in each 
continuing application, or of the responsibility to furnish a list in 
each application where the information is to be considered and 
a concise explanation of the relevance of any document if it 
differs from the explanation of relevance provided in the prior 
application. No additional copy of the document will normally 
be required in the continuing application if a copy was submitted 
in the prior application. 

Section 1.99 is proposed to be removed and reserved since the 
filing of supplemental information disclosure statements is cov- 
ered by the procedures set forth in proposed § 1.97. 

Section 1.175(a)(7), ifamended as proposed, would be changed 
so that the acknowledgment required to be made in a reissue oath 
or declaration would be consistent with the language of proposed 
§ 1.56. 

Section 1.193(c) is proposed to be deleted and reserved. The 
proposed deletion reflects the general intention of the Office not 
to investigate fraud or other inequitable conduct in connection 
with the examination of a patent application. 

Section 1.291(a) is proposed to be revised to indicate that 
protests which raise fraud or other inequitable conduct issues 
will be entered in the application file generally without comment 
on those issues. Again, this reflects the general policy of the 
Office not to investigate these issues in the examination of an 
application. Further, protests which do not adequately identify a 
pending application to permit matching of the protest with an 
application will be disposed of because the Office cannot act on 
such protests. 

Section 1.291(c) is proposed to be amended to provide that the 
return of a return-addressed postcard which the protestor may 
include with the protest will be the only acknowledgment of the 
filing of a protest in either a reissue or regular application. The 
distinction made in current § 1.291(c) between reissue and 
regular applications has served no useful purpose. Although 
applicant will receive a copy of the protest filed in the applica- 
tion, the Office may not communicate with the applicant regard- 
ing the protest as where it does not contain information which is 
material to the patentability of the application. While the Office 
may require applicant to respond to specific questions raised by 
the protest, the Office generally will not investigate allegations 
with regard to fraud or other inequitable conduct. According to 
the proposed revision of § 1.291(c), in the absence of a request 
from the Office, an applicant has no duty to, and need not, 
respond to a protest. The last sentence in 1.291(c) is proposed to 
be amended to reflect that the protestor has no active participa- 
tion in the examination of an application. The protestor’s in- 
volvement is limited to the filing of a protest which would be 
acknowledged by the return of a return-addressed postcard or 
similar administrative act. It is also proposed to eliminate the 
term “acknowledged” in the last sentence of § 1.291(c) since the 
Office will always acknowledge receipt of a document when 
accompanied by a return-addressed postcard. Finally, it is pro- 
posed to delete the phrase “and thereby constitutes a new pro- 
test” as superfluous. 

Section 1.313(b) is proposed to be revised to indicate that the 
provisions of this section are applicable as of the date the issue 
fee has been paid. The purpose of this amendment is to provide 
a clear line to both the public and the Office for when the 
provisions of 1.313(b) become operative. Since the public is not 
aware of when the patent to be issued receives its issue date and 
patent number, an event that typically takes place within two or 
three weeks after the issue fee has been paid, the proposed 
amendment is made to provide greater clarity and certainty 
for the patent applicant to judge what type of action can be 
taken. 

In addition, § 1.313(b) is proposed to be amended to add one 
additional reason for withdrawing an application from issue after 
the issue fee has been paid. In proposed paragraph (b) (5), an 
application could be withdrawn from issue after the issue fee has 
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been paid upon a request by the applicant to have information 
considered in a continuing application. A condition on the grant 
of a petition under proposed paragraph (5) of § 1.313(b) is that 
applicant agrees to abandon the present application in favor of a 
continuing application to have the information considered in the 
continuing application. This option is available to any applicant, 
and may be used by those applicants who chose not to certify that 
they first became aware of the information within three months 
of filing the proposed information disclosure statement. The 
Office thus provides every reasonable opportunity for an indi- 
vidual to avoid the consequences of failure tocomply with 
§ 1.56, and provides definite deadlines to preserve efficient 
operation of the Office. 

Section 1.555 is proposed to be revised to conform with the 
amendments in proposed § 1.56(a). Although reexamination 
proceedings are based on patents or printed publications, patent 
owners and individuals involved on their behalf in a reexamina- 
tion proceeding need to disclose to the Office all information 
material to the patentability of a new claim or to the patentability 
of a claim of the patent in such a proceeding. For example, prior 
admissions against interest by the patentee need to be disclosed. 
Section 1.555(a) is proposed to be revised to correspond to 
proposed § 1.56(a). 

Paragraphs (b) and (c) of current § 1.555 are proposed to be 
deleted because paragraph (a) has been amended to require that 
information disclosure statements filed in a reexamination pro- 
ceeding must meet the requirements of proposed § 1.98. Patent 
owners are encouraged to file an information disclosure state- 
ment in a timely manner. Provisions similar to proposed § 1.97 
are not considered necessary in a reexamination proceeding 
because late-filed statements have not been a problem in these 
proceedings, and the patent owner does not have the opportunity 
to refile the proceeding in reexamination. The provisions of 
§ 1.555(c) are proposed to be deleted as unnecessary, and 
§ 1.555(d) is proposed to be redesignated as paragraph (b) of 
§ 1.555. 

Part 10 is proposed to be amended to reflect changes made in 
the rules related to duty of disclosure and the requirements for 
execution of an application. Paragraph 10 of § 10.23(c) is 
proposed to be revised to parallel the language of other para- 
graphs of the rule by stating that the violation must be done 
“knowingly”, and to add a reference to § 1.555. 

Paragraph 11 of § 10.23(c) is proposed to be revised to reflect 
that § 1.56(c ) is proposed to be deleted. Although applications 
having defects in their execution will no longer be stricken, the 
Office desires to continue to discourage practitioners from per- 
mitting alterations in the application papers after the oath or 
declaration is signed, especially if such alterations are material. 
Merely editing, such as correcting misspellings, would not be 
considered to involve material alterations; nor would the inser- 
tion of filing or patent information of a parent or related applica- 
tion. However, adding to or deleting from the application matters 
of substance, such as a working example or claim language, 
would be considered to be a material alteration. 


Other Considerations 


The proposed rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., 
Executive Orders 12291 and 12612, and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that the rule 
change will not have a significant adverse économic impact on 
a substantial number of small entities (Regulatory Flexibility 
Act, 5 U.S.C. 605(b)) because the proposed rules do not require 
individuals to submit information that they are not already aware 
of and are not already under an obligation to provide to the 
Office. The proposed rules further promote the efficiency of the 
examination process by encouragin g a timely submission of an 
information disclosure statement and by substantially eliminat- 
ing rejections based on inequitable conduct, thereby reducing 
the costs to all patent applicants. 

The Patent and Trademark Office has determined that this 


proposed rule change is not a major rule under Executive Order 
12291. The annual effect on the economy will be less than $100 
million. There will be no major increase in costs or prices for 
consumers, individual industries, Federal, state or geographic 
regions. There will be no significant adverse effects on compe- 
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tition, employment, investment, productivity or innovation, or 
on the ability of the United States-based enterprises to compete 
with foreign-based enterprises in domestic or export markets. 

The Patent and Trademark Office has also determined that this 
proposed rule has no Federalism implications affecting the 
relationship between the National Government and the States as 
outlined in Executive Order 12612. 

This proposed rule contains a collection of information re- 
quirement subject to the Paperwork Reduction Act, which has 
previously been approved by the Office of Management and 
Budget under Control No. 0651-0011 . Each information disclo- 
sure statement is estimated to take approximately 45 minutes, 
including time for reviewing instructions, gathering and main- 
taining data needed, and completing and reviewing the collec- 
tion of information. Send comments regarding this burden 
estimate to the Patent and Trademark Office, Office of Manage- 
ment and Organization, and to the Office of Information and 
Regulatory Affairs, Office of Management and Budget, 
Wash., D.C. 20503. (Attention Paper Reduction Project 0651- 
0011) 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Inventions and pat- 
ents, Reporting and record keeping requirements, Small busi- 
nesses. 


37 CFR Part 10 


Administrative practice and procedure, Inventions and 
patents, Lawyers, Reporting and record keeping require- 
ments. 


For the reasons set forth in the preamble, 37 CFR Parts 1 and 
10 are proposed to be amended as follows: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for Part 1 continues to read as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. In § 1.17, paragraph(i)(1) is proposed to be revised and 
paragraph (p) is proposed to be added to read as follows: 


§ 1.17 Patent application processing fees. 


*e¥ eK * 


(i)(1) For filing a petition to the Commissioner under a section 
of this part listed below which refers to this paragraph.....$120.00 


§ 1.12—for access to an assignment record. 

§ 1.14—for access to an application. 

§ 1.53—1o accord a filing date. 

§ 1.55—for entry of late priority papers. 

§ 1.60—1to accord a filing date. 

§ 1.62—1to accord a filing date. 

§ 1.97 (d)—to consider an information disclosure . 

statement. 

§ 1.103—to suspend action in application. 

§ 1.177—for divisional reissues to issue separately. 

§ 1.312—for amendment after payment of issue fee. 

§ 1.313—1o withdraw an application from issue. 

§ 1.314—to defer issuance of a patent. 

§ 1.334—for patent to issue to assignee, assignment 

recorded late 

§ 1.666(b)—for access to interference settlement agree- 
ment. 


xe eK * 


(p) For submission of an information disclosure statement 
under 1.97(c) 


3. Section 1.28, paragraph (d)(2) is proposed to be revised to 
read as follows: 
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§ 1.28 Effect on fees of failure to establish status, or 
change status, as a small entity. 


eke 


(d) (1) * ** 


(2) Improperly and with intent to deceive 
(i) establishing status as a small entity, or 
(ii) paying fees as a small entity 
shall be considered as a fraud practiced or attempted on the 
Office. 


4. Section 1.51, paragraph (b) is proposed to be revised to read 
as follows: 


§ 1.51 General requisites of an application. 


*eKK* 


(b) Applicants are encouraged to file an information disclo- 
sure statement. See §§ 1.97 and 1.98. 


*e eK * 


5. Section 1.52, paragraph (c) is proposed to be revised to 
read as follows: 


§ 1.52 Language, paper, writing, margins. 


** ee * 


(c) Any interlineation, erasure, cancellation or other alteration 
of the application papers filed should be made before the signing 
of any accompanying oath or declaration pursuant to § 1.63 
referring to those application papers and should be dated and 
initialed or signed by the applicant on the same sheet of paper. 
Application papers containing alterations made after the signing 
of an oath or declaration referring to those application papers 
must be supported by a supplemental oath or declaration under 
§ 1.67(c). After the signing of the oath or declaration referring to 
the application papers, amendments may be made in the manner 
provided by §§ 1.121 and 1.123 through 1.125. 


** kk * 


6. Section 1.56 is proposed to be revised to read as follows: 
§ 1.56 Duty to disclose information material to patentability. 


(a) A patent by its very nature is affected with a public interest. 
The public interest is best served, and the most effective patent 
examination occurs when, at the time an application is being 
examined, the Office is aware of and evaluates the teachings of 
all information material to patentability. Individuals associated 
with the filing and prosecution of a patent application have a 
duty of candor and good faith in their dealings with the Office, 
which includes a duty to disclose to the Office all information 
known to them to be material to patentability as defined in this 
section. The duty to disclose information exists with respect to 
each pending claim until the claim is cancelled, or withdrawn 
from consideration, or the application becomes abandoned. 
Information material to the patentability of a claim that is can- 
celled or withdrawn from consideration need not be submitted if 
the information is not material to the patentability of any claim 
remaining under consideration in the application. There is no 
duty to submit information which is not material to the patenta- 
bility of any existing claim. The requirements of this section are 
deemed to be satisfied if all information known to be material to 
patentability of any claim issued in a patent was cited by the 
Office or submitted to the Office in the manner prescribed by 
§§ 1.97(b)-(d) and 1.98. The Office encourages applicants to 
carefully examine (1) prior art cited in search reports of a foreign 
patent office in a counterpart application, and (2) the closest 
information over which individuals associated with the filing or 


prosecution of a patent application believe any pending claim 
patentably defines, to make sure that any material information 
contained therein is disclosed to the Office. 
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(b) Under this section, information is material to patentability 
when it is not cumulative to information already of record in the 
application, and 

(1) it creates, by itself or in combination with other informa- 
tion, a prima facie case of unpatentability of a claim; or 

(2) it supports a position of unpatentability taken by the 
Office which the applicant disputes, or it is inconsistent with a 
position in support of patentability on which the applicant relies. 

(c) Individuals associated with the filing or prosecution of a 
patent application within the meaning of this section are: 

(1) each inventor named in the application; 

(2) each attorney or agent who prepares or prosecutes the 
application; and 

(3) every other person who is substantively involved in the 
preparation or prosecution of the application and who is associ- 
ated with the inventor, with the assignee or with anyone to whom 
there is an obligation to assign the application. 

(d) Individuals other than the attorney, agent or inventor may 
comply with this section by disclosing information to the attor- 
ney, agent, or inventor. 


7. Section 1.63, paragraphs (b)(3) and (d) are proposed to be 
revised to read as follows: 


§ 1.63 Oath or declaration. 
*k KK * 
(b) * * * 


(3) Acknowledges the duty to disclose to the Office all infor- 
mation known to the person to be material to patentability as 
defined in § 1.56. 


**e¥ Ke * 


(d) In any continuation-in-part application filed under the 
conditions specified in 35 U.S.C. 120 which discloses and claims 
subject matter in addition to that disclosed in the prior copending 


application, the oath or declaration must also state that the person 
making the oath or declaration acknowledges the duty to dis- 
close to the Office all information known to the person to be 
material to patentability as defined in § 1.56, which became 
available between the filing date of the prior application and the 
national or PCT international filing date of the continuation-in- 
part application. 


8. Section 1.67 is proposed to be amended by adding a new 
paragraph (c) to read as follows: 


§ 1.67 Supplemental oath or declaration. 


**k eK * 


(c) A supplemental oath or declaration meeting the require- 
ments of § 1.63 must also be filed if the application was altered 
after the oath or declaration was signed or if the oath or declara- 
tion was signed: 

(1) in blank; 

(2) without review thereof by the person making the oath 
or declaration; or 

(3) without review of the specification, including the claims, 
as required by § 1.63(b)(1). 

9. Section 1.97 is proposed to be revised to read as follows: 


§ 1.97 Filing of information disclosure statement. 


(a) In order to have information considered by the Office 
during the pendency of a patent application, an information 
disclosure statement in compliance with § 1.98 should be filed in 
accordance with this section. 

(b) An information disclosure statement shall be considered 
by the Office if filed: 

(1) within three months of the filing date of a national 
application; 

(2) within three months of the date of entry of the national 
stage as set forth in § 1.491 in an international application; or 

(3) before the mailing date of a first Office action on the 
merits, 
whichever event occurs last. 
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(c) An information disclosure statement shall be considered 
by the Office if filed after the period specified in paragraph (b) 
of this section, but before the mailing date of either 

(1) a final action under § 1.113 or 

(2) a notice of allowance under 1.311, 
whichever occurs first, provided the statement is accompanied 
by either a certification as specified in paragraph (e) of this 
section or the fee set forth in § 1.17(p). 

(d) An information disclosure statement shall be considered 

by the Office if filed after the mailing date of either 
(1) a final action under § 1.113 or 
(2) a notice of allowance under § 1.311, 
whichever occurs first, but before payment of the issue fee, 
provided the statement is accompanied by: 
(i) a certification as specified in paragraph (e) of this 
section, 
(ii) a petition requesting consideration of the information 
disclosure statement, and 
(iii) the petition fee set forth in § 1.17(i)(1). 

(e) A certification under this section must state that no item of 
information contained in the information disclosure statement 
was cited in a communication from a foreign patent office in a 
counterpart foreign application, or, to the knowledge of the 
person signing the certification, was known to any individual 
designated in § 1.56(c), more than three months prior to the filing 
of the statement. 

(f) No extensions of time for filing an information disclosure 
statement are permitted under § 1.136. If a bona fide attempt is 
made to comply with § 1.98, but part of the required content is 
inadvertently omitted, additional time may be given to enable 
full compliance. 

(g) An information disclosure statement filed in accordance 
with this section shall not be construed as a representation that a 
search has been made. 

(h) Information disclosure statements, filed before the grant of 
a patent, which do not comply with this section and § 1.98 will 
be placed in the file, but will not be considered by the Office. 


10. Section 1.98 is proposed to be revised as follows: 
§ 1.98 Content of information disclosure statement. 


(a). Any information disclosure statement filed under § 1.97 

shall include: 
(1) A list of all patents, publications, or other information 
submitted for consideration by the Office; 
(2) A legible copy of: 
(i) Each U.S. and foreign patent; 
(ii) Each publication or that portion which caused it to be 
listed; 
(iii) All other information, except a U.S. patent applica- 
tion, or that portion which caused it to be listed; and 
(3) A concise explanation of the relevance of each patent, 
publication, or other information listed. The concise explanation 
may be either separate from the specification or incorporated 
therein. 

(b) Each U.S. patent listed in an information disclosure state- 
ment shall be identified by patentee, patent number and issue 
date. Each foreign patent or published foreign patent application 
shall be identified by the country or patent office which issued 
the patent or published the application, an appropriate document 
number, and the publication date indicated on the patent or 
published application. Each publication shall be identified by 
author (if any), title, relevant pages of the publication, date and 
place of publication. 

(c) When the disclosures of two or more patents or publica- 
tions listed in an information disclosure statement are substan- 
tively cumulative, a copy of one of the patents or publications 
may be submitted without copies of the other patents or publica- 
tions provided that a statement is made that these other patents or 
publications are cumulative. If a written English language trans- 
lation of a non-English language document, or portion thereof, 
is within the possession, custody or control of, or is readily 
available to any individual designated in § 1.56(c), a copy of the 
translation shall accompany the statement. 

(d) A copy of any patent, publication or other information 
listed in an information disclosure statement is not required to be 
provided if it was previously submitted to the Office in a prior 
application, provided that the prior application is properly iden- 
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tified in the statement and relied upon for an earlier filing date 
under 35 U.S.C. 120. 


11. Section 1.99 is proposed to be removed and reserved. 
§ 1.99 [Reserved] 


12. Section 1.175, paragraph (a)(7), is proposed to be revised 
to read as follows: 


§ 1.175 Reissue oath or declaration. 
(a) *** 


(7) Acknowledging the duty to disclose to the Office all 
information known to applicants to be material to patentability 
as defined in § 1.56. 


*ek eK * 


13. Section 1.193(c) is proposed to be removed and reserved: 


§ 1.193 Examiner’s Answer. 


*e KK * 


(c) [Reserved] 


14. Section 1.291, paragraphs (a) and (c), are proposed to be 
revised to read as follows: 


§ 1.291 Protests by the public against pending applications. 


(a) Protests by a member of the public against pending appli- 
cations will be referred to the examiner having charge of the 
subject matter involved. A protest specifically identifying the 
application to which the protest is directed will be entered in the 
application file if (1) the protest is timely submitted; and (2) the 
protest is either served upon the applicant in accordance with § 
1.248, or filed with the Office in duplicate in the event service is 
not possible. Protests raising fraud or other inequitable conduct 
issues will be entered in the application file, generally without 
comment on those issues. Protests which do not adequately 
identify a pending patent application will be disposed of and will 
not be considered by the Office. 


** * * * 


(c) Amember of the public filing a protest under paragraph (a) 
of this section in an application will not receive any communica- 
tions from the Office relating to the protest, other than the return 
of a self-addressed postcard which the member of the public may 
include with the protest in order to receive an acknowledgment 
by the Office that the protest has been received. The Office may 
communicate with the applicant regarding any protest and may 
require the applicant to respond to specific questions raised by 
the protest. In the absence of a request by the Office, an applicant 
has no duty to, and need not, respond to a protest. The 
limited involvement of the member of the public filing a protest 
pursuant to paragraph (a) of this section ends with the filing of the 
protest, and no further submission on behalf of the protestor will 
be considered unless such submis-sion raises new issues which 
could not have been earlier presented. 


15. Section 1.313, paragraph (b), is proposed to be revised to 
read as follows: 


§ 1.313 Withdrawal from issue. 


xe eK * 


(b) When the issue fee has been paid, the application will not 

be withdrawn from issue for any reason except: 

(1) a mistake on the part of the Office; ; 

(2) a violation of § 1.56 or illegality in the application; 

(3) unpatentability of one or more claims; 

(4) for interference; or 

(5) for abandonment to permit consideration of an informa- 
tion disclosure statement under § 1.97 in a continuing applica- 
tion. 
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16. Section 1.555 is proposed to be revised (b) to read as 
follows: 


§ 1.555 Information material to patentability in reexami- 
nation proceedings. 


(a) A patent by its very nature is affected with a public interest. 
The public interest is best served, and the most effective reexami- 
nation occurs when, at the time a reexamination proceeding is 
being conducted, the Office is aware of and evaluates the teach- 
ings of all information material to patentability as defined in § 
1.56. Individuals associated with the patent owner in a reexami- 
nation proceeding have a duty of candor and good faith in their 
dealings with the Office, which includes a duty to disclose to the 
Office all information known to them to be material to patenta- 
bility. The individuals who have a duty to disclose to the Office 
all information known to them to be material to patentability are 
the patent owner, each attorney or agent who represents the 
patent owner, and every other individual who is substantively 
involved on behalf of the patent owner in a reexamination 
proceeding. The duty to disclose the information exists with 
respect to each claim pending in the reexamination proceeding 
until the claim is cancelled. Information material to the patenta- 
bility of a cancelled claim need not be submitted if the informa- 
tion is not material to patentability of any claim remaining under 
consideration in the reexamination proceeding. The require- 
ments of this section are deemed to be satisfied if all information 
known to be material to patentability of any claim in the patent 
after issuance of the reexamination certificate was cited by the 
Office or called to the attention of the Office in an information 
disclosure statement. Any information disclosure statement must 
be filed in accordance with § 1.98, and should be filed within two 
months of thedate of the order for reexamination, or as soon 
thereafter as possible in order to bring such information to the 
attention of the Office. 

(b) The responsibility for compliance with this section rests 
upon the individuals designated in paragraph (a) of this section 
and no evaluation will be made by the Office in the reexamina- 
tion proceeding as to compliance with this section. If questions 
of compliance with this section are discovered during a reexami- 
nation proceeding, they will be noted as unresolved questions in 
accordance with § 1.552(c). 


PART 10 - REPRESENTATION OF OTHERS BEFORE 
THE PATENT AND TRADEMARK OFFICE 


17. The authority citation for Part 10 continues to read as 


follows: 
Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41. 


18. Section 10.23, paragraphs (c)(10) and (c)(11), are pro- 
posed to be revised to read as follows: 


§ 10.23 Misconduct. 


*ek ee * 


() *e2 


(10) Knowingly violating or causing to be violated the re- 
quirements of § 1.56 or § 1.555 of this subchapter. 

(11) Knowingly filing or causing to be filed an appli- 
cation containing any material alteration made in the ap- 
plication papers after the signing of the accompanying oath or 
declaration without identifying the alteration at the time of filing 
the application papers. 


ee KKK 
HARRY F MANBECK, JR. 


Assistant Secretary and Commissioner 
of Patents and Trademarks 


Aug. 1, 1991 


[1129 OG 52] 


Extensions of Time 
in Reexamination Proceedings 
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This notice is intended to clarify extension of time practice as 
it relates to reexamination proceedings, and supplement the 
provisions of Section 2265 of the Manual of Patent Examining 
Procedure (MPEP). 

The provisions of 37 CFR 1.136(a) and (b) are NOT appli- 
cable to reexamination proceedings under any circumstances. 
Public Law 97-247 amended 35 U.S.C. 41 to authorize the 
Commissioner to charge fees for extensions of time to take action 
in an “application”. A reexamination proceeding does not in- 
volve an “application”. 37 CFR 1.136 authorizes extensions of 
the time period only in an application in which an applicant must 
respond or take action. There is neither an “application”, nor an 
“applicant” involved in a reexamination proceeding. 

Requests for an extension of time to file a patent owner’s 
statement under 37 CFR 1.530 or respond to any Office action in 
areexamination proceeding must be filed under 37 CFR 1.550(c). 
These requests for an extension of time will be granted only for 
sufficient cause and must be filed on or before the day on which 
action by the patent owner is due. In no case will mere filing of 
a request for extension of time automatically effect any exten- 
sion. Although the appeal provisions of 37 CFR 1.192(a), 
1.197(b), and 1.304(a) set time periods applicable to reexamina- 
tion as well as application proceedings, they also include a 
further proviso making these time periods subject to the exten- 
sion provisions of 37 CFR 1.136. However, for the reasons set 
forth above, the extension provisions of 37 CFR 1.136 are 
limited to application proceedings and do not apply to reexami- 
nation proceedings. Therefore, any request for an extension of 
time in a reexamination proceeding to file a brief or reply brief, 
a request for reconsideration or rehearing, or a notice and reasons 
of appeal to the U.S. Court of Appeals for the Federal Circuit or 
for commencing a civil action, will be considered under the 
provisions of 37 CFR 1.550(c). The regulations setting a time 
period in which any of these actions must be taken set a time for 
reply within the meaning of 37 CFR 1.550(b), which time can be 
extended under 37 CFR 1.550(c). 

The extension-of-time practice in reexamination proceed- 
ings in which a final Office action has been mailed continues to 
be reflected in MPEP Section 2265. That is, the after-final 
practice in reexamination proceedings did not change Oct. 1, 
1982, and the automatic extension of time policy for response to 
a final rejection and associated practice are still in effect in 
reexamination proceedings. 

Extensions of time for a requester of a reexamination, who is 
not the patent owner, are available only in rare circumstances. A 
request for an extension of the time period to file a petition from 
the denial of a request for reexamination can only be entertained 
by filing a petition under 37 CFR 1.183 with appropriate fee to 
waive the time provisions of 37 CFR 1.515(c). No extensions 
will be permitted to the two-month time for filing a reply by the 
requester under 37 CFR 1.535. This two-month period is set by 
statute (35 U.S.C. 304) and cannot be extended. 


GERALD J. MOSSINGHOFF, 
Feb. 17, 1983. Commissioner of Patents 
and Trademarks. 
[1028 OG 18] 


(123) Clarification of Reexamination Practice 
and Change in Reexamination Certificate Wording 


I. Clarification of Reexamination Practice. 
This notice is intended to clarify the options open to the patent 
owner in a reexamination proceeding when an allowable de- 
pendent claim depends from a rejected or cancelled patent 
claim. 

A. Leave dependent claim in dependent form. 
It is unnecessary in a reexamination proceeding to rewrite an 
allowable dependent patent claim in independent form when the 
dependent patent claim depends from a rejected or cancelled 
patent claim. The allowable dependent patent claim may remain 
in the printed format as it appears in the patent even though the 
patent claim upon which it is dependent is cancelled. Since the 
original patent claim numbers are not changed in a reexamina- 
tion proceeding the content of the cancelled base patent claim 
would remain in the printed patent and would be available to be 
read as a part of the allowed dependent patent claim. 
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If anew claim (a claim other than a claim appearing in the patent) 
has been later cancelled, a claim which depends thereon will be 
rejected as incomplete and must be rewritten. New claims which 
depend from a rejected or cancelled patent claim do not have to 
be rewritten. 
If the patent owner elects to leave a dependent claim (original or 
new) in dependent form when the independent patent claim is 
rejected or cancelled, the reexamination certificate would indi- 
cate (1) that the patentability of an allowed unamended depend- 
ent patent claim “is confirmed” or (2) that anew dependent claim 
is “determined to be patentable”. The independent patent claim 
(cancelled or rejected at the time of the issuance of the reexami- 
nation certificate) would be indicated as “cancelled”. Note that 
if the dependent patent claim which is left in dependent form is 
amended (e.g., correction of a misspelled word) the certificate 
would indicate the claim “to be patentable as amended”. The 
independent patent claim is considered to be incorporated by 
reference in the dependent claim even though the independent 
claim is cancelled from the patent by the certificate. 

B. Combine claims into independent claim. 
It is also permissible for the patent owner to amend either the 
dependent or independent patent claim to incorporate the subject 
matter of the other. If the patent owner elects to rewrite one of the 
dependent or independent claims to include the subject matter of 
the other and cancel the other claim, the rewritten claim would be 
indicated on the certificate as being “patentable as amended”. 
The other claim which was cancelled would be indicated on the 
certificate as “cancelled”. 

C. Present new claim and cancel patent claims. 
It is also permissible for the patent owner to present a new claim 
incorporating the subject matter of the independent and depend- 
ent patent claims and cancel the independent and dependent 
patent claims. In this case the certificate would indicate “new 
claim is added and determined to be patentable”. The cancelled 
independent and dependent patent claims would be indicated as 
“cancelled”. 


NOTE: This Practice Applies Only to Reexamination and Does 
Not Change Current Practice Relating to Original and 
Reissue Applications 


II. Change in Reexamination Certificate Wording. 

The Office is also modifying the language of reexamination 
certificates directed to claims that are cancelled (for any reason) 
by dropping the language “having been finally determined to be 
unpatentable” since the existing language may not be accurate in 
all cases and since the patent and reexamination files are open to 
the public and the record speaks for itself. The certificate will 
merely state such a claim “is cancelled”. This change will be 
effective with the July 17, 1984, Official Gazette issue. 


DONALD J. QUIGG, 
Deputy Commissioner of 
Patent and Trademarks. 


June 14, 1984. 
[1044 O.G. 11] 


(124) Reexamination Litigation Policy 

This notice is intended to set forth the PTO’s current policy 
and guidelines relating to reexamination practice when the 
patent undergoing reexamination has been or concurrently is 
involved in litigation. This policy results from the decision of the 
U.S. Court of Appeals for the Federal Circuit in Ethicon v. Quigg 
849 F.2d 1142, 7 USPQ 2d 1152 (Fed. Cir. 1988). The Court’s 
decision sets forth the principle that the “special dispatch” 
provision of the reexamination statute requires the PTO to 
continue its examination of claims in reexamination proceedings 
without stays even if there is court litigation involving allega- 
tions of invalidity of the patent under reexamination. More 
particularly, the Court held that the only circumstances under 
which the PTO may discontinue a reexamination are when a 
district court finds the claims under reexamination to be invalid 
and that decision is either upheld on appeal or not appealed, i.e., 
“final.” Accordingly, the following policy and guidelines will be 
followed in order to implement the principles set forth in the 
Ethicon decision where reexamination and related litigation are 
present. 
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I. Stay of Reexamination 


The Court held that the PTO’s previous policy, set forth in 37 
CFR $1.565(b) and MPEP 2286, of staying a reexamination 
proceeding when a trial on the merits starts in related litigation 
conflicts with the statutory requirement for “special dispatch.” 
35 U.S.C. $305. Accordingly, the previous policy of the Office 
of sua sponte staying a reexamination proceeding upon the start 
of the trial in related litigation has been rescinded. The rexami- 
nation will continue concurrently with the pending litigation 
notwithstanding the stage of the litigation. 


II. Jssuance of Court Decision During Reexamination 


A non-final district court decision concerning a patent under 
reexamination shall have no binding effect on a reexamination 
proceeding. 

The issuance of a final district court decision upholding 
validity during a reexamination also will have no binding effect 
on the examination of the reexamination. This is because the 
Court states in Ethicon that the PTO is not bound by a courts’s 
holding of patent validity and should continue the reexamina- 
tion. The Court notes that district courts and the PTO use 
different standaards of proof in determining invalidity and thus 
on the same evidence could quite correctly come to different 
conclusions. Specifically, invalidity in a district court must be 
shown by “clear and convincing” evidence, whereas in the PTO 
it is sufficient to show nonpatentablility by a “preponderance” of 
evidence. Since the “clear and convincing” standard is harder to 
satisfy than the “preponderance standard,” deference will ordi- 
narily be accorded to the factual findings of the court where the 
evidence before the PTO and the court is the,same. If the 
sufficient reasons are present, claims held valid by the court may 
be rejected in reexamination. 

On the other hand, the Court states that a final holding of 
invalidity is binding on the PTO and the reexamination may be 
discontinued. Upon the issuance of a holding of claim invalidity 
or unenforceability by a district court, reexamination of those 
claims will continue in the PTO until the court’s decision be- 
comes final. Upon the issuance of a final holding of invalidity or 
unenforceability, the claims held invalid or unenforceable will 
be withdrawn from consideration in the reexamination. The 
reexamination will continue as to any remaining claims. If all of 
the claims are finally held invalid or unenforceable, the reexami- 
nation will be vacated as no longer containg a substantial new 
question of patentability. 


Ill. Initial Determination of a Substantial New Question of 
Patentability 


When the initial question as to whether the prior art raises a 
substantial new question of patentability as to a patent claim is 
under consideration, the existence of a final court decision of 
claim validity in view of the same or different prior art does not 
necessarily mean that no new question is present, in view of the 
different standards of proof employed by the district courts and 
the PTO. Thus, while the PTO may accord deference to factual 
findings made by the court, the determination of whether a 
substantial new question of patentablilty exists will be made 
independently of the court’s decision on vaildity as it is not 
controlling on the PTO. A non-final holding of claim invalidity 
or unenforceability will not be controlling on the question of 
whether a substantial new question of patentability is present. A 
final holding of claim invalidity or unenforceability, however, is 
controlling on the PTO. In such cases a substantial new question 
of patentability would not be present as to the claims held invalid 
or unenforceable. 


Identification of Current Stays 


The PTO is currently attempting to identify all reeexamination 
proceedings which are currently stayed pursuant to concurrent 
litigation in order to lift the stays. To assist the PTO, the patent 
owner in any such stayed reexamination proceeding should alert 
the PTO of the stayed proceeding and request that the stay be 
lifted. Any third party requester may alert the PTO of a 


stayed proceeding in a notice of litigation under 37 CFR _ 


1.565(a). 
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DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 

and Trademarks 


Jan. 18, 1989 


[1099 OG 16] 


(125) 


Using Certificate of Correction to Perfect 
Claim for Priority Under 35 USC 119 


Under 35 USC 119, an applicant may assert a right of priority 
and claim the benefit of an earlier filing date in a foreign country. 
In this regard, 35 USC 119 states: 


No application for patent shall be entitled to this right or . 
priority unless a claim therefor and a certified copy of the 
original foreign application, specification and drawings 
upon which it is based are filed in the Patent and Trademark 
Office before the patent is granted. . . . 


The failure to perfect a claim to foreign priority benefits prior 
to issuance of the patent may be cured by filing a reissue 
application; Brenner v. State of Israel,158 USPQ 584 (CA DC 
1968). 

However, under certain conditions, this failure may also be 
cured by filing a Certificate of Correction request under 35 USC 
255 and 37 CFR 1.323. For example, in the case of In re Van 
Esdonk, 187 USPQ 671 (Comr. 1975), the Commissioner granted 
a request to issue a Certificate of Correction in order to perfect a 
claim to foreign priority benefits. In that case, a claim to foreign 
priority benefits had not been filed in the application prior to 
issuance of the patent. However, the application was a continu- 
ation of an earlier application in which the requirements of 35 
USC 119 had been satisfied. Accordingly, the Commissioner 
held that the “applicants” perfection of a priority claim under 35 
USC 119 in the parent application will satisfy the statute with 
respect to their continuation application.” , 

Although In re Van Esdonk involved the patent of a continu- 
ation application filed under 37 CFR 1.60, it is proper to apply the 
holding of that case in similar factual circumstances to any 
patented application having benefits under 35 USC 120. This is 
primarily because a claim to foreign priority benefits in a con- 
tinuing application, where the claim has been perfected in the 
parent application, constitutes in essence a mere affirmation of 
the applicant’s previously expressed desire to receive benefits 
under 35 USC 119 for subject matter common to the foreign, 
parent, and continuing applications. 

In summary, a Certificate of Correction under 35 USC 255 
and 37 CFR 1.323 may be requested and issued in order to perfect 
a claim to foreign priority benefits in a patented continuing 
application if the requirements of 35 USC 119 had been satisfied 
in the parent application prior to issuance of the patent and the 
requirements of 37 CFR 1.55(a) are met. 

However, a claim to foreign priority benefits cannot be 
perfected via a Certificate of Correction if the requirements of 35 
USC 119 had not been satisfied in the patented application, or its 
parent, prior to issuance and the requirements 37 CFR 155(a) are 
not met. In this latter circumstance, the claim to foreign priority 
benefits can be perfected only by way of a reissue application in 
accordance with the rationale set forth in Brenner v. State of 
Israel, supra. 


RENE D. TEGTMEYER, 
July 25, 1986. Assistant Commissioner 
for Patents. 


[1069 OG 38] 


(126) Supplemental Guidelines for The 
Implementation of 37 CFR 1.109— 


Reasons for Allowance 


A recent review of recorded statements of reasons for allow- 
ance indicates the need for a better understanding regarding 
implementation of new Rule 109 (37 CFR 1.109). 
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These guidelines are supplemental to those published in the 
Official Gazette at 957 O.G. 11 on April 12, 1977 and amplified 
in Section 1302.14 MPEP, Rev. 52, April 1977. 

In determining whether reasons for allowance should be 
recorded the primary consideration lies in the first sentence of the 
Rule. 

“If the examiner believes that the record of the prosecu- 
tion as a whole does not make clear his reasons for 
allowing a claim or claims, the examiner may set forth 
such reasoning.” (Emphasis added.) 


In most cases the examiner’s actions and the applicant’s 
response make evident the reasons for allowance, satisfying the 
“record as a whole” proviso of the rule. This is particularly true 
when applicant fully complies with 37 CFR 1.111(b) and (c), 37 
CFR 1.119 and 37 CFR 1.133(b). Thus where the examiner’s 
actions clearly point out the reasons for rejection and 
the applicant’s response explicitly represents reasons why 
claims are patentable over the reference, the reasons for allow- 
ance are in all probability evident from the record and no 
statement should be necessary. Conversely, where the record 
is not explicit as to reasons, but allowance is in order, then a 
logical extension of 37 CFR 1.111, 1.119 and 1.133 would 
dictate that the examiner should make reasons of record and 
such reasons should be specific. 

Where specific reasons are recorded by the examiner, care 
must be taken to insure that such reasons are accurate, precise 
and do not place unwarranted interpretations, whether broad or 
narrow, upon the claims. The examiner should keep in mind 
the possible misinterpretations of his statement that may be made 
and its possible estoppel effects. Each statement should include 
at least: (1) the major difference in the claims not found in the 
prior art of record, and (2) the reasons why that difference is 
considered to define patentably over the prior art if either of 
these reasons for allowance is not clear in the record. The 
statement is not intended to necessarily state all the reasons for 
allowance or all the details why claims are allowed and should 
not be written to specifically or impliedly state that all the reasons 
for allowance are set forth. 

Under the rule, the examiner must make a judgement of the 
individual record to determine whether or not reasons for al- 
lowance should be set out in that record. These guidelines, then, 
are intended to aid the examiner in making that judgement. They 
comprise illustrative examples as to applicability and appropri- 
ate content. They are not intended to be exhaustive. 


Examples of When It Is Likely That a Statement Should Be 
Added to the Record 


1. Claims are allowed on the basis of one (or some) of anumber 
of arguments and/or affidavits presented and a statement 
is necessary to identify which of these were persuasive, 
for example: 


a. When the arguments are presented in an appeal brief. 
b. When the arguments are presented in an ordinary re- 
sponse with or without amendment of claims. 
c. When both an affidavit under 37 CFR 1.131 and argu- 
ments under 102 and 103 are presented. 
. First action issue: 


a. Of non-continuing application wherein claims are very 
close to cited prior art and differences have not been 
discussed elsewhere. 

b. Of continuing applications wherein reasons for allow- 
ance are not apparent from the record in the parent case 
or clear from preliminary filled matters. 

. Withdrawal of a rejection for reasons not suggested by 
applicant, for example: 


a. As a result of an appeal conference. 

b. When applicant’s arguments have been misdirected or 
are not persuasive alone and the Examiner comes to 
realize that more cogent argument is available. 

c. When claims are amended to avoid a rejection under 
35 USC 102 but arguments (if any) fail to address the 
question of obviousness. 


4. Allowance after remand from the Board of Appeals. 
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5. Allowance coincident with the citation of newly found 


references that are very close to the claims, but claims are 
considered patentable thereover: 


a. When reference is found and cited (but not argued) by 
applicant. 
b. When reference is found and cited by Examiner. 


. Where the reasons for allowance are of record but in the 


Examiner’s judgement, are unclear (e.g. spread throughout 
the file history) so that an unreasonable effort would be 
required to collect them. 


. Allowance based on claim interpretation which might 


not be readily apparent, for example: 


a. Article claims in which method limitations impart pat- 
entability. 

b. Method claims in which article limitations impart pat- 
entability. 

c. Claim is so drafted that “non-analogous” art is not 
applicable. 

d. Preamble or functional language “breathes life” into 
claim. 


Examples of Statements of Suitable Content 


. The primary reason for allowance of the claims is the 


inclusion of .03 to .05 percent nickel in all the claims. 
Applicant’s second affidavit, in example 5 shows unex- 
pected results from this restricted range. 


2. During two telephonic interviews with applicant’s attorney, 


Mr.—on 5/6 and 5/10/77, the Examiner stated that Appli- 
cant’s remarks about the placement of the primary teach- 
ing’s grid member were persuasive, but he pointed out that 
applicant did not claim the member as being within the 
reactor. Thus, an amendment doing such was agreed to. 


. The instant application is deemed to be directed to an 


unobvious improvement over the invention patented in Pat. 
No. 3,953.224. The improvement comprises baffle means 
12 whose effective length in the extraction tower may be 
varied so as to optimize and to control the extraction 
process. 


. Upon reconsideration, this application has been awarded 


the effective filing date of S.N. a 
Thus the rejection under 35 USC 102(d) and 103 ove 
Belgian Patent No. 757,246 is withdrawn. 


. The specific limitation as to the pressure used during 


compression was agreed to during the telephone interview 
with applicant’s attorney. During said interview, it was 
noted that applicants contended in their amendment that 
a process of the combined applied teachings could not 
result in a successful article within the amended pressure 
range. The Examiner agreed to rely on this statement (see 
page 3, bottom, of applicant’s amendment), and the case 
was allowed. 


. In the Examiner’s opinion, it would not be obvious to a 


person of ordinary skill in the art first to eliminate one of 
top members 4, second to eliminate plate 3, third to attach 
remaining member 4 directly to tube 2 and finally to 
substitute this modified handle for the handle 20 of Nania 
(see Fig. 1) especially in view of applicant’s use of term 
“consisting.” 


Examples of Statements That Are Not Suitable 
as to Content 


. The 3 roll press couple has an upper roll 36 which is 


swingably adjustable to vary the pressure selectively against 
either of the two lower rolls. (Note: The significance of 
this statement may not be clear if no further explanation 
is given.) 


. The main reasons for allowance of these claims are 


applicant’s remarks in the appeal brief and an agreement 
reached in the appeals conference. 


. The instant composition is a precursor in the manufacture 


of melamine resins. A thorough search of the prior art did 
not bring forth any compositions which corresponds to the 
instant compositions. The Examiner in the art also did not 
know of any art which could be used against the instant 
composition. 
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4. Claims 1-6 have been allowed because they are believed 
to be both novel and unobvious. 


The examiner should not include in his statement any matter 
which does not relate directly to the reasons for allowance. For 
example: 


5. Claims 1 and 2 are allowed because they are patentable 
over the prior art. If applicants are aware of better art than 
that which has been cited, they are required to call such 
to the attention of the Examiner. 

6. The reference Jones discloses and claims an invention similar 
to applicant’s. However, a comparison of the claims, as set forth 
below, demonstrates the conclusion that the inventions are non- 
interfering. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Jan. 24, 1978. 


[968 O.G. 6] 


(127) Microorganisms—Patentable Subject Matter 


The decision of the Supreme Court in Diamond v. Chakra- 
barty (206 U.S.P.Q. 193) held that microorganisms produced 
by genetic engineering are not excluded from patent protection 
by 35 U.S.C. § 101. It is clear from the Supreme Court decision 
that the question of whether or not an invention embraces living 
matter is irrelevant to the issue of patentability. 

Accordingly, the Patent and Trademark Office is now ex- 
amining patent applications including claims to microorganisms 
which had been under suspension. Assuming that the products 
involved were the result of human intervention and were not 
products of nature, such claims will not be rejected under 35 
U.S.C. § 101 as directed to unpatentable subject matter. 


SIDNEY A. DIAMOND, 
July 29, 1980. Commissioner of Patents 
and Trademarks. 
[997 O.G. 24] 


(128) Department of Commerce 


Patent and Trademark Office 


Designation of International Depository Authorities 
under the Budapest Treaty 


The Budapest Treaty and the International Recognition of 
the Deposit of Microorganisms for the Purposes of Patent 
Procedure came into force on Aug. 19, 1980 with respect to 
the United States, Bulgaria, France, Hungary, and Japan. A copy 
of the Treaty was published in the Official Gazette on Aug. 23, 
1977 (961 O.G. 21-26). 

This Treaty authorizes each State for which the Treaty is in 
effect to designate a depository on its territory to serve as an 
international depository authority. More than one depository 
may be designated. Each such depository will be authorized to 
receive and store deposits, and dispense samples thereof, in 
compliance with the Treaty and the patent laws of each State 
adhering thereto. The Treaty is open for adherence by any 
member State of the Paris Union for the Protection of Industrial 
Property. 

The Commissioner of Patents and Trademarks hereby solicits 
requests from private and public depositories located in the 
United States to serve as international depository authorities. 
Requests should be addressed to: Sidney A. Diamond, 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231. . 

Each request must explain and, to the extent practicable, 
provide evidence of the depository’s capacity to meet the 
obligations of the Treaty. Such request must also include an offer 
by the depository to assume the cost of transferring deposits 
made under the Treaty to another international depository 
authority in the event of default of any of its Treaty obligations. 
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The availability of funds for such transfer, if needed, must be 
available through a bond, special reserve fund, escrow or other 
means judged suitable by the Commissioner. 

Requests will be promptly evaluated by the Commissioner 
of Patents and Trademarks, and each requesting depository 
promptly notified of the decision reached. Questions or inquiries 
concerning this notice may be addressed to the Office of 
Legislation and International Affairs, at the following address: 
Box 4, Commissioner of Patents and Trademarks, Washington, 
D.C. 20231. The telephone number of the Office of Legislation 
and International Affairs is (703) 557-3065. 

The World Intellectual Property Organization, in Geneva, 
Switzerland, the Secretariat for the Paris Union, has provided 
a memorandum explaining the role and obligations of interna- 
tional depository authorities. This memorandum is reproduced 
below for the guidance of depositories in requesting recognition 
as an international depository authority. 


Memorandum 


For the purposes of prospective international depositary 
authorities under the Budapest Treaty 


Introduction 


1. This memorandum contains informations for the benefit 
of any depositary institutions (culture collections) that may wish 
to become “international depositary authorities” under the 
Budapest Treaty on the International Recognition of the Deposit 
of Microorganisms for the Purposes of Patent Procedure (done 
at Budapest on Apr. 28, 1977). Its brevity is such that it cannot 
be exhaustive. Any interested person requiring full information 
should refer to the relevant provisions of the Budapest Treaty 
and the Regulations under it (any reference hereinafter to an 
“Article” or to a “Rule” is a reference to an Article of the 
Budapest Treaty or to a Rule of the Regulations under it). 


Objectives of the Budapest Treaty 


2. Disclosure of the invention is a generally recognized 
requirement for the grant of patents (for the purposes of this 
memorandum, the word “patent” also covers other titles of 
protection, such as inventors’ certificates). Normally, an inven- 
tion is disclosed by means of a written description. Where an 
invention involves the use of a microorganism that is not available 
to the public, such a description is not sufficient for disclosure, 
since the invention could not be used by a person skilled in the 
art. That is why in the patent procedure of.an increasing number 
of countries it is necessary not only to file a written description 
but also to deposit, with a depositary institution, a sample of 
the microorganism. When protection for the invention is sought 
in several countries, the complex and costly procedures of the 
deposit of the microorganism might have to be repeated in each 
of those countries. The objective of the Budapest Treaty is 
precisely to obviate such multiple deposits: under the Treaty 
a single deposit with one “international depositary authority” 
is sufficient for the purposes of patent procedure before the 
industrial property offices of all Contracting States, and of inter- 
governmental organizations granting regional patents which 
have declared that they recognize the effects of the Treaty 
(Articles 3(1)(a) and 9(1)(a)). 


General Remarks on International Depositary Authorities 


3. “International depositary authorities” are depositary in- 
stitutions that have acquired the status of international deposi- 
tary authorities. To obtain this status, a depositary institution 
has to be located on the territory of a Contracting State or of 
a member State of one of the organizations referred to in the 
preceding paragraph, and has to benefit from “assurances” 
furnished by that Contracting State or organization to the effect 
that the institution complies and will continue to comply with 
the requirements referred to in paragraph 5 below (Article 6(1)). 
The action for acquiring this status is taken by the State or 
organization concerned (Article 7 and Rule 3). There is nothing 
to prevent it from making more than one depositary institution 
acquire such status: it is therefore possible for there to be several 
international depositary authorities located on the territory of 
one and the same State. 
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4. An international depositary authority can lose its status 
either entirely (in which case “termination of status” is spoken 
of) or partly, in other words in respect of certain types of 
microorganisms only (in which case “limitation of status” is 
spoken of). Loss of the status occurs if the State or organization 
whose action brought about the acquisition of the status de- 
nounces the Treaty or withdraws the declaration of recognition 
of the effects of the Treaty (in which case the loss of status can 
only be total), or if the State or organization withdraws its 
assurances regarding the international depositary authority, or 
again by virtue of a decision of the Assembly of Contracting 
States taken at the request of another Contracting State or another 
organization (Articles 8, 9(4) and 17(4); Rule 4). 


Requirements Which Have to be Met by International 
Depositary Authorities 


5. The requirements referred to in paragraph 3 above which 
a depositary institution has to meet in order to become a de- 
positary authority are the following (Article 6(2) and Rule 2): 


(a) The institution has to have a continuous existence. It has 
to be impartial and objective—which means among other things 
that it has to be free of any dependence on interests that are 
liable to prejudice the disinterested performance of its func- 
tions—and it has to be available, for the deposit of microor- 
ganisms, to any depositor under the same conditions. These 
requirements, which in fact seem self-evident, are designed to 
give the public in general and depositors in particular funda- 
mental guarantees of reliability as to the smooth operation of 
the system. On the other hand, the legal status of the institution 
is irrelevant: it may be either public or private. 

(b) The institution has to have the necessary staff and facilities 
to perform its scientific and administrative tasks, which consist 
among other things in: 


(i) accepting for deposit any or certain kinds of microorgan- 
isms; 

(ii) examining the viability of the microorganisms deposited 
with it and issuing a receipt to the depositor and any required 
viability statement (see paragraphs 7 and 8 below); 

(iii) storing the deposited microorganism for at least 30 years 
(Rule 9(1)) in such a way as to keep them viable and uncon- 
taminated; 

(iv) providing for sufficient safety measures to minimize the 
risk of losing the deposited microorganisms, 

(v) complying with respect to the microorganisms deposited 
under the Treaty with the requirement of secrecy which means 
giving no information to anyone on the question whether a 
microorganism has been thus deposited and giving no infor- 
mation to anyone (except to a person who is entitled to a 
sample—see paragraph 10 below) on any microorganism thus 
deposited (Rule 9(2)); 

(vi) furnishing, rapidly and in an appropriate manner, samples 
of the deposited microorganisms to all those who are entitled 
to such samples (see paragraph 10 below). 


Handling of Microorganism Deposits by the International 
Depositary Authority 


6. Reception of the microorganism. The international deposi- 
tary authority may require that the microorganism be deposited 
in an appropriate form and quantity, and that it be accompanied 
by a form established by that authority. In such a case, the said 
authority has to communicate its requirements (and any amend- 
ments to them) to the International Bureau in order that the latter 
may communicate them to all the depositors concerned (Rules 
6.3 and 13.2(b)(v)). When it receives the microorganism, the 
international depository authority notes the date of receipt of 
the deposit and gives it an accession number (Rule 7.3(iii) and 
(v)). It issues a receipt to the depositor attesting the receipt and 
acceptance of the deposit (Rule 7). The model of the interna- 
tional form for the receipt, the use of which will be mandatory, 
will be established by the Director General of WIPO and com- 
municated to all international depositary authorities. 

7. Viability test. The international depositary authority promptly 
tests the viability of the microorganism; it also undertakes 
viability tests at reasonable intervals, depending on the kind of 
microorganism and its possible storage conditions, or at any 
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time, if necessary for technical reasons or at the request of the 
depositor (Rule 10.1). 

8. Viability statement. The international depositary authority 
issues a statement concerning the viability of the microorganism 
to the depositor or to any person receiving a sample of the 
microorganism (see paragraph 10 below) (Rule 10.2). The model 
of the international form for the viability statement, the use of 
which is mandatory, will be established by the Director General 
of WIPO and communicated to all international depositary 
authorities. 

9. Storage of the microorganism. The international deposi- 
tary authority stores the microorganism for a period of at least 
30 years after the date of its deposit, or until five years have 
elapsed without its having received a request for a sample, the 
period expiring later being applicable (Rule 9.1). It complies 
with the requirement of secrecy at all times (see paragraph 5(v) 
above). Where it cannot furnish samples of the deposited 
microorganism for any reason, it notifies the depositor of the 
fact, indicating the reason and informing him that he is entitled 
to make a new deposit (Article 4). 

10. Furnishing of samples. The Regulations contain detailed 
provisions specifying who is entitled to receive samples of the 
microorganism, and when (Rule 11). The depositor himself is 
entitled to receive a sample at any time. He may authorize third 
parties to have samples furnished to them, whereupon thethird 
parties receive a sample on presentation of their authorizations. 
Any industrial property office to which the Treaty applies may 
receive a sample on request if it needs the microorganism for 
the purposes of a patent procedure. Any other person may obtain 
a sample on request if an industrial property office to which 
the Treaty applies certifies that, under the applicable law, that 
person has a right to a sample of the microorganism concerned; 
the Regulations specify in detail the certification procedure. The 
use of a form (whose contents will be established by the Assembly 
and communicated by the International Bureau to all interna- 
tional depositary authorities) is mandatory for the request and 
certification. There is an alternative procedure wherey the 
industrial property office from time to time communicates to 
international depositary authorities lists of the accession num- 
bers given to the deposit of the microorganisms referred to in 
the patents granted and published by it; the effect of this com- 
munication is to authorize those authorities to furnish samples 
of the microorganisms to anyone. It should be stressed that it 
follows from the foregoing that the international depositary 
never has to decide itself whether it has the right to furnish a 
sample since it only does so if it has the authorization of the 
depositor or of an industrial property office. The international 
depositary authority furnishes the sample in a container marked 
with the accession number given to the deposit and accompanied 
by a copy of the receipt for the deposit. It notifies the depositor 
of the furnishing of the sample. 

11. Communication of the scientific description and/or 
proposed taxonomic designation. If the depositor has indicated 
a scientific description and/or proposed a taxonomic designation 
of the deposited microorganism, the international depositary 
authority must communicate it, on request, to any person entitléd 
to receive a sample of the said microorganism (Rule 7.6). 

12. Fees. For the procedure under the Treaty and the Regu- 
lations, the international depositary authority has the right to 
charge a fee in certain cases (specified in Rule 12.1). The two 
main fees are the fee for the storage of the microorganism (which 
is a single fee for the entire period of storage) and the fee for 
the furnishing of a sample (the furnishing of samples to industrial 
property offices is free of charge, however). The international 
depositary authority fixes the amounts of fees at its discretion, 
but they must not vary on account of the nationality or residence 
of the persons who have to pay them. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 


July 14, 1978. 
and Trademarks. 


[999 O.G. 2] 


(129) Entry Into Force of the Budapest Treaty 


The Patent and Trademark Office announces the entry into 
force on Aug. 19, 1980 of the Budapest Treaty on the Inter- 
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national Recognition of the Deposit of Microorganisms for the 
Purposes of Patent Procedure with respect to the United States, 
Hungary, Bulgaria, France and Japan. A copy of the Treaty was 
published in the Official Gazette on Aug. 23, 1977 (961 O.G. 
21-36). 

Following entry into force of the Treaty, each state adhering 
or acceding thereto will be authorized to nominate depositories 
on its territory to serve as international depository authorities. 
Upon compliance with certain procedural steps set forth in the 
Treaty, each such depository will be designated an international 
depository authority. 

No depository in the United States or elsewhere has yet been 
nominated or designated to serve as an international depository 
authority. It is expected, however, that some depositories will 
shortly be designated both in the United States and other States 
adhering to the Treaty. Public notice will be provided of the 
designation of each international depository authority and its 
requirements for patent deposits. 

An application for a patent in any adhering States involving 
the action of a microorganism, for which a deposit is required, 
may make the required deposit in any international depository 
authority. The fact and date of making the deposit will be 
recognized for all patent purposes in each State adhering to the 
Treaty. No further deposit will be required for national patent 
processing or enforcement, provided a deposit is properly made 
under the provisions of the Treaty. 

An application for a United States patent will not be required 
to proceed under the provisions of the Budapest Treaty, how- 
ever. Such an applicant may rely instead on a deposit made in 
any depository meeting the requirements set forth in Jn re 
Argoudelis, et al., 168 USPQ 99 (CCPA, 1970) and reprinted 
in section 608.01(p), Manual of Patent Examining Procedure. 

Questions or information regarding the Budapest Treaty may 
be directed to the Office of Legislation and International Affairs, 
at the following address: Box 4, Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. The telephone number 
of the Office of Legislation and International Affairs is (703) 
557-3065. 


SIDNEY A. DIAMOND, 

July 14, 1980. Commissioner of Patents and 
Trademarks. 

JORDAN J. BARUCH, 

July 16, 1980. Assistant Secretary for 
Productivity, Technology and Innovation. 


[997 O.G. 10] 


(130) Department of Commerce 
Patent and Trademark Office 
Recognition of United States Depository as 
an International Depository Authority Under 


the Budapest Treaty 


As provided in Article 7 of the Budapest Treaty on the 
International Recognition of the Deposit of Microorganisms for 
the Purposes of Patent Procedure, the United States announces 
recognition of the American Type Culture Collection, Rockville, 
Mad., as an international depository authority. The communica- 
tion of the Director General of the World Intellectual Property 
Organization according this recognition as of Jan. 31, 1981 
follows: 

SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Dec. 30, 1980. 


BUDAPEST Notification No. 11 


Budapest Treaty on the International Recognition 
of the Deposit of Microorganisms for the 
Purposes of Patent Prodedure 


Communication of the United States of America 
Relating to the Acquisition of the Status 
of International Depositary Authority by the 
American Type Culture Collection 
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The Director General of the World Intellectual Property 
Organization (WIPO) presents his compliments to the Minister 
for Foreign Affairs and has the honor to notify him of the receipt, 
on Nov. 17, 1980, of a written communication from the Gov- 
ernment of the United States of America, relating tothe American 
Type Culture Collection, indicating that the said depositary 
institution is located on the territory of the United States of 
America and including a declaration of assurances to the effect 
that the said institution complies and will continue to comply 
with the requirements concerning the acquisition of the status 
of international depositary authority as specified in Article 6(2) 
of the Budapest Treaty on the International Recognition of the 
Deposit of Microorganisms for the Purposes of Patent Proce- 
dure, done at Budapest on Apr. 28, 1977. 

The American Type Culture Collection will acquire the status 
of international depositary authority under the said Treaty as 
from Jan. 31, 1981, the date of publication of the said commu- 
nication in the Jan. 1981 issue of Industrial Property/La Propriete 
industrielle (see Article 7(2) of the said Treaty). 


Dec. 3, 1980. 
[1002 0.G. 116] 


(131) Department of Commerce 
Patent and Trademark Office 
Recognition of United States Depository as 
an International Depository Authority Under 


the Budapest Treaty 


As provided in Article 7 of the Budapest Treaty on the 
International Recognition of the Deposit of Microorganisms for 
the Purposes of Patent Procedure, the United States announces 
recognition of the Agricultural Research Culture Collection, 
Peoria, Ill., as an international depository authority. The com- 
munication of the Director General of the World Intellectual 
Property Organization according this recognition as of Jan. 31, 
1981 follows: 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Tradmarks. 


Dec. 30, 1980. 


BUDAPEST Notification No. 12 


Budapest Treaty on the international Recognition 


of the Deposit of Mocroorganisms for the 
Purposes of Patent Procedure 


Communication of the United States of America 
Relating to the Acquisition of the Status 
of International Depositary Authority by the 
Agricultural Research Culture Collection 


The Director General of the World Intellectual Property 
Organization (WIPO) presents his compliments to the Minister 
for Foreign Affairs and has the honor to notify him of the receipt, 
on Dec. 2, 1980, of a written communication from the Gov- 
ernment of the United States of America, relating to the Ag- 
ricultural Research Culture Collection, indicating that the said 
depositary institution is located on the territory of the United 
States of America and including a declaration of assurances to 
the effect that the said institution complies and will continue 
to comply with the requirements concerning the acquisition of 
the status of international depositary authority as specified in 
Article 6(2) of the Budapest Treaty on the International Rec- 
ognition of the Deposit of Microorganisms for the Purposes of 
Patent Procedure, done at Budapest on Apr. 28, 1977. 

The Agricultural Research Culture Collection will acquire 
the status of international depositary authority under the said 
Treaty as from Jan. 31, 1981, the date of publication of the said 
communication in the Jan. 1981 issue of Industrial Property/ 
La Propriete industrielle (see Article 7(2) of the said Treaty). 


Dec. 8, 1980. 
[1002 O.G. 116] 
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(132) Request for Certification of Deposits 
Made Under the Budapest Treaty 


Deposits of microorganisms made in International Deposi- 
tary Authorities are subject to the regulations of the Budapest 
Treaty on the International Recognition of the Deposit of 
Microorganisms for the Purposes of Patent Procedure. Rule 
11.3(a) of the Treaty regulations establishes a procedure by 
which an industrial property office shall assure the depositary 
that release of a sample is proper. Pursuant to the Treaty, the 
United States Patent and Trademark Office receives requests 
for certification that release of a sample of a deposited micro- 
organism is proper under United States law. Effective imme- 
diately, all such requests for certification shall be directed to 
the Director, Patent Examining Group 120, United States Patent 
and Trademark Office, who has been delegated the authority 
to act on requests for certification under Rule 11.3(a) of the 
Budapest Treaty regulations. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Sept. 4, 1987. 


[1083 OG 5] 


Department of Commerce 
Patent and Trademark Office 
[Docket No. 910235-1173] 


(133) 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice. 


Notice of Termination of Status of International Deposi- 
tory Authority under Budapest Treaty 


Summary: Notice is hereby given that In Vitro International, 
Inc.'s status as an international depository is terminated effective 
Sept. 25, 1991. 

Address: Questions should be submitted to H. Dieter Hoinkes, 
Office of Legislation and International Affairs, Box 4, Patent and 
Trademark Office, Washington, D.C. 20231. 

For Further Information Contact: H. Dieter Hoinkes, Office of 
Legislation and International Affairs, (703) 557-3065. 
Supplementary Information: Since Nov. 30, 1983, In Vitro 
International, Inc. (IVI) of Linthicum, Maryland, has been rec- 
ognized as an international depository authority under the 
Budapest Treaty on the International Recognition of the Deposit 
of Microorganisms for the Purposes of Patent Procedure. The 
Patent and Trademark Office has received a letter from Dr. Rex 
A. D’ Agostino, President of IVI, dated May 24, 1991, stating that 
IVI can no longer continue to perform its functions as an 
international depository authority under the Budapest Treaty. 

By letter dated June 25, 1991, the Patent and Trademark 
Office has notified the Director General of the World Intellectual 
Property Organization that “the United States withdraws its 
declaration of assurances made on behalf of [VI on Sept. 9, 
1983”. As a consequence, the termination of the status of IVI as 
an international depository authority takes effect on Sept. 25, 
1991. 

All deposits stored with IVI under the Budapest Treaty were 
transferred on June 20, 1991, to a substitute authority, which is 
the American Type Culture Collection (ATCC), 12301 Par- 
klawn Dr., Rockville, Md., 20852, (Telephone No. (301) 881- 
2600). All mail or other communications addressed to IVI 
regarding those deposits, including all files and other relevant 
information, have also been transferred to ATCC. In its capacity 
as a substitute authority, ATCC has agreed to store all deposits 
transferred from IVI for an initial period of not less than three 
months from July 5, 1991, the date of first notice in the Federal 
Register of IVI’s termination as an international depository 
authority. Patent owners and applicants who wish to preserve 
their date of original deposit must contact ATCC by Oct. 5, 1991, 
to make arrangements to pay ATCC’s fee for continued mainte- 
nance and storage of their deposits past the initial storage period. 
ATCC will not accept responsibility for continued storage of 
deposits in respect of which depositors have failed to make 
appropriate arrangements by Oct. 5, 1991. 
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-For further information, contact H. Dieter Hoinkes, Office of 
Legislation and International Affairs, Box 4, Patent and Trade- 
mark Office, Washington, D.C. 20231; telephone (703) 557- 
3065. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


July 10, 1991 


[1129 OG 21] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part I 
[Docket No. 70635-9174] 
’ RIN: 0651-AA13 
Deposit of Biological Materials for Patent Purposes 


(134) 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (Office) is amend- 
ing its rules of practice in patent cases to define procedures to 
govern the deposit of biological materials for patent purposes. 
Where an invention is or relies on a biological material which 
cannot be described in writing alone, and access to the biological 
material is necessary to satisfy the statutory requirements for 
patentability under 35 U.S.C. 112, these rules prescribe the 
procedures and conditions for making a deposit that will satisfy 
these requirements. These rules also prescribe examining pro- 
cedures that will be used to address deposit issues, and the 
procedures pertaining to access to a deposit once a patent is 
granted. 

Effective Date: January 1, 1990. 

For Further Information Contact: Charles E. Van Horn or Harris 
A. Pitlick by telephone at [703] 557-4035 or by mail marked 
to his attention and addressed to Box 8, Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 

Supplementary Information: 

Every patent must contain a written description of the inven- 
tion sufficient to enable a person skilled in the art to which 
theinvention pertains to make and use the invention. Where 
the invention involves a biological material and words alone 
cannot sufficiently describe how to make and use the invention 
in areproducible or repeatable manner, access to the biological 
material is necessary for the satisfaction of the statutory require- 
ments for patentability under 35 U.S.C. 112. The rules set forth 
examining procedures and conditions of deposit which must be 
satisfied in the event a deposit is required to provide the nec- 
essary access. The rules do not address the substantive issue 
of whether a deposit is required under any particular set of facts. 

These rules will be effective for all applications filed on or 
after January 1, 1990, and for all reexamination proceedings 
in which the request for reexamination was filed on or after 
January 1, 1990, except that deposits made prior to the effective 
date which are acceptable under current practice will be accept- 
able in such applications and proceedings. Since most of the 
provisions reflect existing policy and practice, little change to 
existing practice or burden on applicants for patent and patent 
owners relying on the deposit of biological material is antici- 
pated. Applicants and patent owners are encouraged to comply 
with these rules prior to the effective date. 

The final rules on the deposit of biological materials for patent 
purposes have evolved over several years of actual experience 
in administering the guidelines set forth in Section 608.01(p) 
of the Manual of Patent Examining Procedure, including several 
administrative and judicial decisions, and interaction with inter- 
ested public, bar and industry groups. A draft policy statement 
on the deposit of biological materials was circulated among 
interested bar and industry groups and published in the BNA- 
Patent, Trademark and Copyright Journal on May 22, 1986. An 
advance notice of proposed rulemaking setting forth rules being 
considered for deposits of biological material was published in 
the Federal Register, 52 FR 34080 (September 9, 1987), and 
in the Official Gazette, 1082 0.G. 47 (September 29, 1987). 
Finally, a notice of proposed rulemaking relating to the deposit 
of biological materials for patent purposes was published in the 
Federal Registar 53 FR 39420 (October 6, 1988), and in the 
Official Gazette, 1095 O.G. 47’ (October 25, 1988). 
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In this notice of final rulemaking, a description of the changes 
in the text of the proposed rules is provided along with 
an explanation of the reasons supporting the changes. In ad- 
dition, comments received in response to the notice of proposed 
rulemaking are analyzed. Finally, an explanation of the content 
of the final rules is provided, together with a compilation of 
relevant comments and responses that have been made during 
the rulemaking process. This explanation and compilation of 
previous comments and responses will serve as a set of guide- 
lines that will be reproduced in the Manual of Patent Examining 
Procedure in due course. 


Changes in Text of Proposed Rules 


Several changes have been made in the text of the final rules 
from the text of the proposed rules which were published for 
comment in the notice of proposed rulemaking. Those changes 
are discussed below. 

Section 1.200 as proposed has been renumbered as § 1.801 
as adopted and the term “patent purposes” as proposed has been 
replaced with the term “purposes of patents for inventions under 
35 U.S.C. 101” as adopted to clarify that the regulations per- 
taining to the deposit of biological material do not apply for 
purposes other than patents for inventions. Thus, these regu- 
lations are not applicable to applications for plant patents under 
35 U.S.C. 161-164. 

Section 1.201 as proposed has been renumbered as § 1.802 
as adopted and the term “or Opportunity” in the heading thereof 
has been inserted after “Need” to reflect the permissive nature 
of a deposit when not necessary to satisfy 35 U.S.C. 112. 

Paragraph (a) thereof as proposed provided that where a 
claimed invention is or relies on a biological material, the 
disclosure may include a deposit of the biological material 
deposited in a depository and under conditions complying with 
these regulations, provided a precondition was satisfied. The 
precondition was that the biological material not be known and 
readily available to the public and not be describable in writing 
alone. Paragraph (a) as adopted eliminates this precondition, 
does not require that the biological material be, or be used for, 
a claimed invention, does not require that the deposit be made 
in a depository and under conditions complying with these 
regulations, and more accurately states that the disclosure may 
include reference to a deposit, since the deposit is not physically 
part of the disclosure. Paragraph (a) as adopted merely provides 
that where an invention is, or relies on, a biological material, 
the disclosure may include reference to a deposit of such bio- 
logical material. 

Paragraph (b) of § 1.802 prescribes that biological material 
need not be deposited unless access to the material is necessary 
to satisfy 35 U.S.C. 112. If a deposit is necessary, it shall be 
acceptable if made in accordance with these regulations. Pro- 
posed paragraph (b) made no reference to 35 U.S.C. 112. Situ- 
ations where a biological material is known and readily available 
to the public or can be made or isolated without undue experi- 
mentation are now listed as some, but not an exhaustive set, 
of the circumstances where deposit need not be made. The term 
“from known and readily available material” has been dropped 
from the end of the term “can be made or isolated without undue 
experimentation” as redundant. Paragraph (b) as adopted also 
prescribes that once deposited in a depository complying with 
these regulations, a biological material will be considered to be 
readily available even though some requirement of law or regu- 
lation permits access only under conditions imposed for safety, 
public health or similar reasons. Proposed paragraph (b) did not 
include the condition of deposit in a depository complying with 
these regulations. 

Proposed paragraph (c) thereof was limited to reference to 
a specific organism or other biological material in a specification 
disclosure as not creating a presumption that the material was 
necessary to satisfy 35 U.S.C. 112 or that a deposit thereof is 
required. Paragraph (c) as adopted eliminates the term “specific 
organism or other” as redundant and also includes the act of 
deposit by an applicant or patent owner as not creating a pre- 
sumption that the deposit is or was required. 

Section 1.202 as proposed has been renumbered as § 1.803 
as adopted. 

Paragraph (a) thereof as proposed prescribed that a deposit 
shall be made in any International Depositary Authority (IDA) 
or any other depository recognized as suitable by the Office. 
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Paragraph (a) as adopted now specifies that such deposits shall 
be recognized for the purpose of these regulations so as not to 
preclude deposits made for other reasons such as a gratuitous 
disclosure. Paragraph (a)(2) as adopted eliminates the require- 
ment in the proposed rule that impartial consultants be from the 
biotechnology industry or governmental agencies. Paragraph 
(a)(2) as adopted also contains new sub-subparagraph (vii) as 
a requirement which a suitable depository must meet, viz., that 
it promptly notify depositors of its inability to furnish samples, 
and the reasons why. This requirement appeared, in essence, 
in proposed § 1.204(a). 

Proposed paragraph (b) thereof has not been adopted. Re- 
placement of deposits is governed solely by § 1.805, infra. 

Proposed paragraph (c) thereof has been adopted as paragraph 
(b). In subparagraph (2) thereof, “(b)” has been changed to 
“(a)(2)” to correct an inadvertent error in the proposed rule. 

Proposed paragraph (d) thereof has been adopted as para- 
graph (c) except that the reference to paragraph (a) has been 
changed to paragraph (a)(2) to more clearly delineate which 
category of depository is intended to be covered by this para- 
graph of § 1.803 and all references to other paragraphs whose 
designations have been changed by adoption of these rules have 
been changed accordingly. 

Proposed paragraph (e) thereof has been adopted as paragraph 
(d). . 
Section 1.203 as proposed has been renumbered as § 1.804 
as adopted. 

Paragraph (a) thereof prescribed that an original deposit of 
a biological material may be made before filing an application 
for patent or, pursuant to a requirement that will be made by 
the examiner no later than the date the Notice of Allowance and 
Issue Fee Due is mailed, during pendency of the application 
for patent. Paragraph (a) as adopted adds a precondition to 
making an original deposit that the biological material be 
specifically identified in the application as filed. Since proposed 
paragraph (a) did not address original deposits made during the 
pendency of an application that were not made pursuant to a 
requirement of an examiner, the rule as adopted states that 
original deposits may be made during pendency of an appli- 
cation for patent, subject to § 1.809, infra, which prescribes, 
inter alia, when during the pendency of an application for patent 
a deposit shall be made when made pursuant to a requirement 
by the examiner. 

Paragraph (b) thereof as proposed required a statement that, 
for an original deposit made after the effective filing date of 
an application for patent, the biological material deposited was 
the same biological material described in the application as filed. 
Paragraph (b) as adopted substitutes the word “a” for the word 
“the” since more than one biological material may be referred 
to in the application as filed, drops the word “same” and requires 
the statement that the biological material deposited is a biologi- 
cal material specifically identified in the application as filed. 

Section 1.204 as proposed has been renumbered as § 1.805 
as adopted and a reference to supplemental deposits has been 
added to the heading thereof. Paragraphs (a) and (b) of the 
section as proposed have been substantially rewritten as para- 
graphs (a), (b) and (c). New elements have been added and some 
eliminated, although some elements of the proposed rule on 
replacement deposits have been adopted, either with similar 
language or different language. 

Elements of the proposed rule on replacement deposits which 
have not been adopted include a requirement that replacement 
deposits be made or be made within a specific time limit. 
Ramifications in Office proceedings from not making a replace- 
ment deposit, or in the case of a patent, not diligently making 
a replacement deposit, are stated. 

A requirement in the proposed section that depositories 
promptly notify depositors of an inability to furnish samples has 
been adopted as § 1.803(a)(2)(vii), supra. 

Paragraph (a) of § 1.805 requires a depositor, after receiving 
notice during the pendency of an application for patent, appli- 
cation for reissue patent or reexamination proceeding, that the 
depository possessing a deposit either cannot furnish samples 
thereof or can furnish samples thereof but the deposit has 
become contaminated or has lost its capability to function as 
dscribed in the specification, to notify the Office in writing, in 
each application for patent or patent affected. In such a case, 
or where the Office otherwise learns, during the pendency of 
an application for patent, application for reissue patent or reex- 
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amination proceeding, that the depository possessing a deposit 
either cannot furnish samples thereof or can furnish samples 
thereof but the deposit has become contaminated or has lost its 
capability to function as described in the specification, the need 
for making a replacement or supplemental deposit will be gov- 
erned by the same considerations governing the need for making 
an original deposit under the provisions set forth in § 1.802(b). 
A replacement or supplemental deposit made during the pen- 
dency of an application for patent shall not be accepted unless 
it meets the requirements for making: an original deposit under 
these regulations, including the requirement set forth under § 
1.804(b). A replacement or supplemental deposit made in con- 
nection with a patent, whether or not made during the pendency 
of an application for reissue patent or a reexamination proceed- 
ing or both, shall not be recognized by the Office unless a 
certificate of correction under § 1.323 is requested by the patent 
owner which meets the terms of paragraphs (b) and (c) of this 
section. The proposed rules did not provide for certificates of 
correction relating to replacement or supplemental deposits. 

Paragraph (b) of § 1.805 prescribes that a request for cer- 
tificate of correction under this section shall not be granted 
unless the certificate identifies the accession number for the 
replacement or supplemental deposit; the date of the deposit; 
and the name and address of the depository. 

Paragraph (c) of § 1.805 prescribes that a certificate of cor- 
rection under this section shall not be granted unless the request 
therefor is made promptly after the replacement or supplemental 
deposit has been made and includes a verified statement of the 
reason for making the replacement or supplemental deposit; a 
verified statement from a person in a position to corroborate 
the fact, and shall state, that the replacement or supplemental 
deposit is of a biological material which is identical to that 
originally deposited; a verified showing that the patent owner 
acted diligently - in the case of a replacement deposit, in making 
the deposit after receiving notice that samples could no longer 
be furnished from an earlier deposit, or in the case of a sup- 
plemental deposit, in making the deposit after receiving notice 
that the earlier deposit had become contaminated or had lost 
its capability to function as described in the specification; a 
verified statement that the term of the replacement or supple- 
mental deposit expires no earlier than the term of the deposit 
being replaced or supplemented; and otherwise establishes com- 
pliance with these regulations, except that if the person making 
one or more of the required statements or showing is an attorney 
or agent registered to practice before the Office, that statement 
or showing need not be verified. 

Paragraph (d) of § 1.805 prescribes that a depositor’s failure 
to replace a deposit, or in the case of a patent, to diligently replace 
a deposit and promptly thereafter request a certificate of cor- 
rection which meets the terms of paragraphs (b) and (c) of this 
section, after being notified that the depository possessing the 
deposit cannot furnish samples thereof, shall cause the appli- 
cation or patent involved to be treated in any Office proceeding 
as if no deposit were made. 

Paragraph (e) as adopted is identical to proposed paragraph 
(d) except that the word “the” before “patent” has been replaced 
with “a” because the term “the patent” had no antecedent basis, 
and the term “according to these regulations” has been inserted 
after the word “replaced” to make it clear that the rebuttable 
presumption according to this paragraph applies only where the 
replacement deposit has been made according to these regu- 
lations. , 

Paragraph (f) as adopted is substantially similar to proposed 
paragraph (e) with respect to an applicant’s ability to make a 
replacement for any reason during the pendency of an appli- 
cation for patent. Paragraph (f) extends such applicant’s ability 
to supplemental deposits as well. The first two sentences of 
proposed paragraph (e) prescribing when a replacement deposit 
shall be made while an application is still pending and that an 
applicant notify the Office when a replacement deposit _ is 
necessary have been adopted in § 1.805(a), 
supra. 

Paragraph (g) as adopted is identical to proposed paragraph 
(f) except that supplemental deposits are also included and the 
reference to another section therein has been changed to reflect 
its renumbering. 

Paragraph (h) as adopted is substantially similar to proposed 
paragraph (g) except for two changes. One is that the word “the” 
before “biological material” has been changed to “a” because 
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the term “the biological material” had no antecedent basis. The 
other change is replacement of the term “viable deposit is in 
the depository” with the term “depository can furnish samples 
thereof”. The term “in the depository” was not clear. The word 
“viable” before “deposit” would have excluded biological 
materials not capable of reproduction either directly or indi- 
rectly. For biological materials which are so capable of repro- 
duction, samples of viable deposits thereof which become non- 
viable cannot be furnished by the depository. 

Paragraph (i) as adopted modifies paragraph (h) as proposed. 
Whereas the proposed rule proscribed a patentee from replacing 
a viable deposit where the depository can furnish samples, the 
rule as adopted states that the Office will not recognize in any 
Office proceeding a replacement deposit of a biological material 
made by a patent owner where the depository could furnish 
samples of the deposit being replaced. 

Section 1.205 as proposed has been renumbered as § 1.806 
as adopted. The proposed rule had set the term of deposit as, 
inter alia, at least thirty years after the date of a viable deposit. 
The rule as adopted sets the thirty-year term to begin after a 
deposit, before or during pendency of an application for patent, 
is made. The term of a deposit made by a patent owner is not 
prescribed. However, § 1.805(a), supra. prescribes that a 
replacement or supplemental deposit made in connection with 
a patent will not be recognized in any Office proceeding unless 
acertificate of correction under § 1.323 is requested by the patent 
owner which meets the terms of paragraphs (b) and (c) of § 1.805, 
one of which terms is a verified statement by the patent owner 
that the term of the new deposit expires no earlier than the term 
of the deposit being replaced or supplemented. An additional 
change in the rule as adopted is the replacement of the term 
“deposited biological material” with the word “deposit” since 
the former term had no antecedent basis. 

Section 1.206 as proposed has been renumbered as § 1.807 
as adopted. The rule as adopted is identical to the rule as 
proposed except for the reference to a rule which has been 
renumbered. 

Section 1.207 as proposed has been renumbered as § 1.808 
as adopted. 

In paragraph (a) thereof, first word, “The” as proposed has 
been replaced with “A” because “The” had no antecedent basis. 

In view of the non-adoption of proposed § 1.207(c), infra, 
paragraph (a)(2) as adopted refers to only paragraph (b), not 
paragraphs (b) and (c). 

Paragraph (b)(1) as proposed permitted a depositor to require, 
inter alia, that a depository furnish samples only if a request 
for a sample is in writing and signed. 

Paragraph (b) as adopted permits a depositor to require a 
request to be in writing or other tangible form. The signing 
requirement, however, has not been adopted. 

Paragraph (b)(3) as proposed permitted a depositor to require, 
inter alia, that a depository furnish the depositor with a copy 
of the request. This requirement has not been adopted. 

Paragraph (c) as proposed has not been adopted. 

Paragraph (d) as proposed, with one change, has been adopted 
as paragraph (c). The change is the insertion of the term “made 
to the Office” after the term “Upon request” to make it clear 
that certification imposes no burden on a depository. 

Section 1.208 as proposed has been renumbered as § 1.809 
as adopted. 

The term “required” when referring to “deposit” in proposed 
paragraphs (a), (b) and (c) thereof has been changed to “needed” 
as adopted for purposes of consistency with 
§ 1.802. The term “in case one has not been made, or” as 
proposed in paragraph (a) has been replaced with “and if needed,” 
as adopted for purposes of clarification. The statement as pro- 
posed that a deposit accepted in any acceptable depository under 
§ 1.202(a) shall be accepted for patent purposes if made under 
conditions complying with § 1.207(a) has not been adopted. The 
statement is redundant in view of the provision in § 1.802(b) 
as adopted that a deposit necessary for the satisfaction of 35 
U.S.C. 112 shall be acceptable if made in accordance with these 
regulations. Since the question of deposits may come up in 
reissue applications and reexamination proceedings as well as 
in applications for patents, paragraph (a) as adopted covers 
examination of all such applications and proceedings. Paragraph 
(a) as adopted also refers to supplemental deposits since issues 
of the need for a supplemental deposit may arise where a deposit 
has lost its capability to function as described in the specification. 





JANUARY 7, 1992 


Paragraph (a) as proposed prescribed that affected claims would 
be rejected in an Office action. Paragraph (a) as adopted drops 
“in an Office action” and instead prescribes that the claims would 
be rejected “where appropriate.” 

Paragraph (b)(1) as proposed was limited to applicants. Para- 
graph (b)(1) as adopted covers applicants for patents and patent 
owners involved in specified Office proceedings. The provision 
for applicants for patents in paragraph (b)(1) as adopted is 
identical to the provision for applicants in paragraph (b)(1) as 
proposed except for the additional adoption of a reference to 
supplemental deposits. Paragraph (b)(1) as adopted additionally 
provides for patent owners responding to a rejection under 
paragraph (a) of this section by requesting a certificate of cor- 
rection of the patent which meets the terms of paragraphs (b) 
and (c) of § 1.805. 

Paragraph (b)(2) as proposed has not been adopted. Subpara- 
graph (3) has therefore been renumbered as (2) and the reference 
therein to paragraph (b)(2) has been eliminated. Two additions 
have been made. One, since the question of deposit may come 
up in connection with a reissue application or reexamination 
proceeding, the term “or patent” has been inserted after “ap- 
plication” in the first sentence. Two, since paragraph (a) pro- 
vides for a rejection under 35 U.S.C. 112 when a deposit actually 
made cannot be accepted, it is considered an appropriate re- 
sponse that a deposit actually made should be accepted. Thus, 
the term “and/or why a deposit actually made should be ac- 
cepted” has been inserted at the end of the first sentence of 
paragraph (b)(2) as adopted. 

Paragraph (c) as proposed has been adopted except that the 
term “for patent” has been inserted after “application” in the 
first sentence to make it clear that this paragraph does not apply 
to other applications, such as applications for reissues. Addi- 
tionally, the word “the” before the proposed term “required 
deposit” has been changed to “a” because the term “the required 
deposit” had no antecedent basis. Finally, the term “37 CFR” 
preceding “1.136” in the proposed rule has been replaced with 
“§" as adopted to be consistent with standard nomenclature. 

Paragraph (d)(3) as proposed required a taxonomic descrip- 
tion of the deposit. Paragraph (d)(3) as adopted requires a 
description of the deposited biological material sufficient to 
specifically identify it and to permit examination. Paragraphs 
(d)(1), (d)(2), (d)(3) and (d)(4) have otherwise been adopted 
exce’pt for the addition of prefatory articles “The” or “A”. 
Response to and Analysis of Comments 

Written comments from sixteen (16) sources were received 
in response to the notice of proposed rulemaking. Some sug- 
gestions made in comments have been adopted as presented or 
in modified form and others have not been adopted. A detailed 
analysis of the comments follows. 

Comment: The proposed rule numbers, except § 1.200, are 
the same as those of the old interference rules, and it appears 
to be Office practice to normally avoid using rule numbers which 
end in “00,” especially for a rule, viz., § 1.200, which is the 
first of a group of rules. The rules, if adopted, should have 
different numbers. 

Response: The suggestion has been adopted. Proposed 
§§ 1.200 through 1.208 have been renumbered as §§ 1.801 
through 1.809 as adopted, respectively. 

Comment: Two comments ask whether the rules will apply 
retroactively. One comment suggests that they should and fur- 
ther, that the benefits provided for depositors in proposed §§ 
1.207(b) and (c) take effect immediately so that those patent 
applicants who would benefit from them will be encouraged 
not to delay in filing or obtaining a patent until a final rule takes 
effect. 

Response: To the extent the rules codify existing Office 
practice, they are already effective. Otherwise, the rules will be 
effective in applications for patent or for reissue of patent filed 
on or after January 1, 1990, and in reexamination proceedings 
in which the request for reexamination was filed on or after 
January 1, 1990, except that deposits made prior to the effective 
date which are acceptable under current practice will be accept- 
able in such applications and proceedings. Applicants and patent 
owners are encouraged to comply now with those requirements 
of the rules not required by existing Office practice. 

Comment: A sentence should be added at the end of proposed 
§ 1.200 to clarify that the rule does not preclude the possibility 
of depositing other biological materials for patent purposes, such 
as plants per se, even though not within the scope of the term 
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“biological material” as defined by the rule. Adding such a 
sentence would be consistent with previous concerns expressed 
to the Office over the possible requirement for deposits with 
respect to plant patents. With the added sentence, the rule would 
not address any kind of requirement for deposit in plant pa 
tents. 

Response: In a response to a comment in the notice of pro- 
posed rulemaking, it was stated that the Office did not intend 
to propose rules on deposits under the Plant Patent Act (35 U.S.C. 
161-164) at this time, nor will the Office take the position that 
a deposit is required under the present provisions of 35 U.S.C. 
162. The text of the rule adopted in § 1.801 is the same as 
proposed in § 1.200 except that the rule now explicitly states 
that the regulations are for purposes of patents for inventions 
under 35 U.S.C. 101. Thus, these regulations do not and are 
not intended to address the question of deposits in plant patent 
applications. 

Comment: One comment suggests that the language in 
§ 1.200 should be expanded to make it clear that other biological 
materials, such as plants per se, are not precluded from being 
deposited. Another comment assumes that the Office intends 
to limit the scope of “biological material” as defined by this 
rule. The rules and commentary should indicate that the scope 
and effect of the rules are limited to biological materials as 
defined in the rules. This rule is acceptable provided it simply 
defines what constitutes biological material. 

Response: None of the suggestions have been adopted. In a 
response to a comment in the notice of proposed rulemaking, 
it was stated that biological material is defined in the proposed 
rule in terms of a non-exhaustive list of what it includes and 
that no materials were explicitly excluded. The response also 
stated that the Office does not contemplate that there would be 
many situations where a material that is not capable of self- 
replication either directly or indirectly would be acceptable as 
a deposit under these regulations but that an applicant was not 
precluded in any given case from attempting to show why such 
a material should be acceptable. Plants per se are an example 
of such materials. 

Comment: The proposed rules do not, but should, address a 
problem associated with marine sponges and other marine 
macroorganisms. These materials and their natural location can 
be adequately described so that one skilled in the art could obtain 
them using the necessary equipment. But their taxonomy is in 
a developmental stage and scientific names are subject to re- 
vision. Deposit and maintenance of these materials in viable 
form is not practical. They can and have been deposited in non- 
viable form, preserved or fixated in a suitable non-destructive 
medium, where their shelf life is expected to be at least 30 years. 

Response: See the response to the previous comment. As 
stated in a response to a comment in the advance notice of 
proposed rulemaking, the PTO Board of Patent Appeals and 
Interferences held that a description of the precise geographic 
location of marine tunicates used in a claimed invention was 
adequate to satisfy the enablement requirement of 35 U.S.C. 112. 
Ex Parte Rinehart, 10 USPQ2d 1719 (PTO Bd. Pat. App. & Int. 
1985). It was also stated in that response that the term “readily” 
as used in the term “known and readily available” appearing 
in the proposed rules is considered appropriate to define that 
degree of availability which would be reasonable under the 
circumstances. Since the comment states that the subject ma- 
terials and their natural location can be adequately described 
so that one skilled in the art could obtain them using the nec- 
essary equipment, the disclosure would appear to be sufficient 
to meet the enablement requirements of 35 U.S.C. 112 without 
a deposit so long as their degree of availability is reasonable 
under the circumstances. 

Comment: In a response to a comment in the notice of pro- 
posed rulemaking which was in response to a solicitation for 
comments in the advance notice of proposed rulemaking on the 
setting of an appropriate minimum number of seeds to ensure 
availability of the seed through the enforceable life of the patent, 
it was stated that the Office does not intend to propose rules 
quantifying a minimum number of seeds but that the Office will 
consider 2500 to be a minimum number in the normal case and 
will provide an applicant an opportunity to provide justification 
why a lesser number would be suitable under the circumstances 
of a particular case. One comment suggests that 2500 may 
present problems where the normal yield of a plant is only a 
few seeds. A more reasonable minimum is 1250. Another 





1134 OG 254 
(134) 


comment suggests that there be no minimum number but an 
obligation on the part of the depositor to replace a seed each 
time one is requested. 

Response: Since the Office has stated that an applicant will 
be provided an opportunity to show why a lesser amount than 
2500 seeds would be appropriate in a particular case, the policy 
of requiring minimum number of 2500 is adhered to. An obligation 
on the part of the depositor to replace a seed each time one is 
requested is simply impractical. 

Comment: The title of proposed § 1.201 should be changed 
from “Need to make a deposit” to “Opportunity to make a 
deposit” since the provision states that “the disclosure may 
include a deposit of a biological material .. . .” 

Response: The suggestion has been adopted in part. Since § 
1.802 applies to situations both when a deposit may be made 
(optional) and when a deposit is neoessary, the heading of the 
rule states both need and opportunity in the alternative. 

Comment: Proposed § 1.201(a) should state that the disclosure 
may include reference to a deposit, rather than that the disclosure 
may include a deposit. 

Response: The suggestion has been adopted in § 1.802(a). 

Comment: Proposed § 1.201(a) does not clearly permit de- 
posits where conditions enumerated therein do not apply. The 
proposed rule should be revised by eliminating the requirement 
that the biological material not be known and readily available 
to the public before a deposit may be made. The proposed 
revision would make clear that an applicant has a universal and 
unconditional right to make a deposit of a biological material 
whenever the biological material cannot be described in writing 
alone, regardless of whether the material is known and readily 
available. The rule as proposed is not consistent with the per- 
missive use of deposits where they might not be mandated. The 
proposed revision would dispel any suggestion or implication 
that the legal standard under which deposits are mandated is 
that the biological material be neither known nor readily avail- 
able. Obviously, such materials even if unknown and not readily 
available might be enabled solely through a written description, 
rendering deposit unnecessary. 

Response: The suggestion has been adopted in § 1.802(a). 
In addition, the rule as adopted permits deposits even where 
the biological material can be described in writing alone and 
even where the claimed invention is not, or does not rely on, 
the biological material. Section 1.802(a) as adopted permits 
reference in the disclosure to a deposit of a biological material, 
the only precondition being that an invention is or relies on that 
material. The requirement in the proposed rule that the biological 
material not be known and readily available to the public and 
not be describable in writing alone, and that the material 
be, or be used for, the claimed invention, has not been 
adopted. 

Comment: Two comments suggest that § 1.201(a) refer to 35 
U.S.C. 112. One comment suggests that § 1.201(a) should make 
some reference to 35 U.S.C. 112 for completeness. Another 
comment suggests that proposed § 1.201(a) contains no standard 
and should thus make reference to 35 U.S.C. 112, for example, 
by inserting words to the effect that the biological material 
cannot be described in writing alone to satisfy the requirements 
of 35 U.S.C. 112. 

Response: The suggestions have not been adopted. But see 
the response to the next comment. 

Comment: Proposed § 1.201(b) should be revised by stating 
that biological material need not be deposited unless necessary 
for the satisfaction of the statutory requirements of 35 U.S.C. 
112. Thus, the rule would state that the ultimate reason for a 
requirement for a deposit would be to satisfy 35 U.S.C. 112. 
Further, the rule should state one circumstance, among others, 
where a biological material need not be deposited, viz., where 
it is known and readily available to the public or can be made 
or isolated without undue experimentation. The last sentence 
of proposed § 1.201(b) should state a precondition that a deposit 
of the biological material be made in a depository complying 
with these regulations. 

Response: The suggestions have been adopted in § 1.802(b). 

Comment: Proposed § 1.201(c) should be revised by stating 
that the actual deposit of a biological material referred to in a 
specification disclosure also does not create a presumption that 
the material is necessary to satisfy 35 U.S.C. 112 or that the 
deposit is or was required. The proposed revision would rec- 
ognize that the act of deposit does not and should not constitute 
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an admission by the applicant that the deposit was made because 
it was necessary to satisfy 35 U.S.C. 112. For example, deposit 
may be necessary in the United States prior to the time a patent 
application is filed in order for an applicant to be entitled to 
assert a priority right under patent laws of a foreign country 
based on a United States application which makes reference to 
such deposit. Additionally, applicants ought to be encouraged 
to make deposits in questionable cases without such act being 
construed as an admission of any sort. 

Response: The suggestion has been adopted in § 1.802(c). 

Comment: The term “or other biological material” in proposed 
§ 1.201(c) should be changed to “or any other biologial material” 
to make sure that all biological materials that would normally 
be considered for deposits are included. 

Response: The comment is not understood. Nevertheless, it 
is moot. The term “specific organism or other biological ma- 
terial” in proposed § 1.201(c) has been changed to “biological 
material” in § 1.802(c) as adopted. 

Comment: Two comments suggest that proposed 
§ 1.202(a)(2) unnecessarily limits who may be consulted in 
determining the suitability of a depository to be recognized by 
the Office to those in the biotechnology industry or Government 
agencies. Views from academia may be wanted. One of the 
comments suggests, therefore, that the term “from the biotech- 
nology industry or governmental agencies” be deleted from § 
1.202(a)(2). 

Response: The suggestions 
§ 1.803(a)(2). 

Comment: Proposed § 1.202(a) should be revised to state that 
a deposit shall be recognized for the purposes of these regu- 
lations if made in a depository according to subparagraph (1) 
or (2) thereof. The proposed revision would allow for deposits 
other than in Office-recognized depositories, but give deposits 
in Office-recognized depositories the “safe harbor” advantages 
of these regulations. 

Response: The suggestion has been adopted in § 1.803(a). 
Simply put, the rules do not prohibit deposits made under any 
conceivable conditions. The Office will treat a deposit not made 
according to these regulations, however, as if no deposit had 
been made. 

Comment: The provision set forth in proposed § 1.202(c)(3), 
i.e., that a depository seeking status under paragraph (a)(2) 
indicate that it intends to be available, for the purposes of deposit, 
to any depositor under these same conditions, should also be 
listed in § 1.202(a)(2), which enumerates the qualifications for 
a depository seeking recognition as suitable by the Office. 

Response: The suggestion is not being adopted. The require- 
ment in proposed § 1.202(a)(2)(v), and § 1.803(a)(2)(v) as 
adopted, that the depository be impartial and objective, is in- 
clusive of a requirement that it be available, for purposes of 
deposit, to any depositor under these same conditions. 

Comment: One comment suggests that the proposed rules do 
not adequately define the term “depositor”. It could be the 
inventor, the assignee, one to whom the inventor has an obli- 
gation to assign, or the individual who signs the deposit form. 
In the case of joint inventors with different institutional ties, who 
is the depositor ? Assuming that where the inventor is a university 
professor, the depositor is the university, deposit in that uni- 
versity’s depository would be precluded by proposed § 
1.202(a)(2)(ii) and possibly § 1.202(a)(2)(v). Anexception should 
be made for non-profit organizations. They should be allowed 
to “self-deposit” since it is highly improbable that they would 
refuse to provide samples to third parties. The availability of 
a strain from a university was found to satisfy 35 U.S.C. 112 
in Merck and Co., Inc. v. Chase Chemical Co., 273 F.Supp. 68, 
77, 92, 155 USPQ 139, 146, 159 (D.N.J. 1967). Another com- 
ment suggests that it is not clear, where the depositor is a 
separate, independent division of a particular entity and the 
depository is another separate, independent division of the same 
entity, whether this arrangement meets the terms of proposed 
§ 1.202(a)(2)(i). 

Response: None of the suggestions have been adopted. In § 
1.803(a)(2)(ii) as adopted, a depository recognized to be suitable 
by the Office and not otherwise an IDA must exist independent 
of the control of the depositor. In a response to a comment in 
the notice of proposed rulemaking, it was stated that the term 
“depositor” is intended to include the party on whose behalf 
the deposit is made. It was further stated in that response that 
the rationale of the Office in requiring that a depository, if not 
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an IDA, be independent of the depositor was adequately dis- 
cussed in the advance notice of proposed rulemaking. The 
advance notice stated: 

The concept of an independent depository or an IDA as an 
acceptable depository is based on the need and desire to ensure 
the safe and reliable storage of a deposited biological material 
under circumstances that are free of the opportunity for inten- 
tional or negligent handling of the deposited material. The use 
of an independent depository or an internationally recognized 
depository will tend to preserve the integrity of the deposit 
process against those that may accidentally alter the deposited 
material, may wish to tamper with the deposited material or 
may wish to resume control of its availability when the patent 
is no longer enforceable, and to preserve the interest of the public 
in the free access to the biological material for any purpose 
once the term of the patent expires. Further, while the PTO is 
constrained to approve independent depositories other than an 
IDA, the PTO has neither the resources nor capability to assess 
the individual capability of any party that wishes to act as its 
own depository. The rules under consideration are intended to 
minimize depositories that will be found acceptable. 

The above discussion applies to non-profit organizations as 
well as for-profit organizations. Moreover, it is clear from the 
discussion above that the scope of the term “depositor” is limited 
only by the requirement that the depositor have no control over 
the depository. Such a relationship is not necessarily inconsistent 
with one where there is some legal relationship between deposi- 
tor and depository. The Merck case cited above does not stand 
for the proposition that a university is necessarily an acceptable 
depository because it makes available samples of a biological 
material. In Merck, the availability of the biological material 
from the university was evidence that the biological material 
was known and readily available. While a deposit by an applicant 
in a depository under the applicant’s control will not be rec- 
ognized by the Office as a deposit under these regulations, an 
applicant is not precluded from showing that the deposited 
material, by virtue of conditions of public knowledge of un- 
restricted availability of samples of the deposit, is known and 
readily available to the public. However, depositors should be 
aware that relying on such a showing rather than making a 
deposit according to these regulations involves a risk that the 
biological material might in the future not be readily available. 
The university relied on in the Merck case, for example, even- 
tually ceased its practice of making biological materials readily 
available. 

Comment: Proposed § 1.202(b) is intended to apply in the 
event that a depository ceases to enjoy the status of a recognized 
depository. The manner of making a substitute deposit in such 
a situation would not seem to be fully explained by a reference 
to proposed § 1.204. For example, if a depository were to cease 
operation, it might not be able to, in the words of proposed § 
1.204(a), “promptly after having noted its inability to furnish 
samples, notify the depositor of such inability”. Second, the rule 
as proposed is difficult to follow. For example, it indicates that 
a substitute deposit “must be viable if the biological material 
is of a kind capable of self-replication”. The implication that 
certain deposits might be non-viable is at best confusing in the 
absence of a definition for viability. 

Response: Proposed § 1.202(b) has not been adopted. Section 
1.805, the rule as adopted on replacement deposits, puts the 
burden exclusively on the applicant or patent owner, whatever 
the case may be, to both make a replacement deposit and make 
the necessary showing that such a deposit complies with these 
regulations. Viability is dealt with exclusively by § 1.807 as 
adopted. 

Comment: Three comments suggest that it be a requirement 
of the rules that the biological material have been in existence 
at the time of filing the patent application. One comment sug- 
gests that a sentence be added to proposed § 1.208(a) to require 
that the application as filed state that the biological material is 
in existence. The other comments suggest that proposed § 1.203 
require an averment that the deposited biological material was 
in existence at the time the application was filed. 

Response: None of the suggestions have been adopted. Patent 
law does not require an actual reduction to practice as a condition 
precedent to filing a patent application. While few, if any, 
situations can be imagined where the description requirement 
of 35 U.S.C. 112 can be satisfied where the biological material 
was not in existence at the time of filing, the rules do not preclude 
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such a situation. But see the response to the next com- 
ment. 

Comment: Proposed § 1.203(a) should require that a biologi- 
cal material may be deposited only if an adequate antecedent 
basis exists in the specification as filed, i.e., the biological 
material to be deposited must be specifically identified therein. 

Response: The suggestion has been adopted in § 1.804(a). 
It must be clear from the application as filed that the invention 
claimed and described in the specification “was fully capable 
of being reduced to practice (i.e., no technological problems, 
the resolution of which would require more than ordinary skill 
and reasonable time, remained in order to obtain an operative, 
useful process).” Feldman v. Aunstrup 517 F.2d 1351, 1355, 
186 USpQ 108, 113 (CCPA 1975), cert. denied, 424 U.S. 912 
(1976). Accord, In re Lundak, 773 F.2d 1216, 1221, 227 USPQ 
90, 94 (Fed. Cir. 1985). 

Comment: Two comments suggest that proposed § 1.203(a) 
be revised so that it addresses the permissible situation where 
a deposit is made during the pendency of an application for 
patent not pursuant to a requirement made by an exam- 
iner. 

Response: The suggestion has been substantially adopted in 
§ 1.804(a). An original deposit may be made, subject to § 1.809, 
during pendency of the application for patent. Where § 1.809 
does not apply, i.e., where a deposit is ultimately not required, 
a deposit may be made at any time during pendency. 

Comment: The Office should discuss in the commentary 
accompanying the notice of proposed § 1.203(b) as a final rule 
the meaning and intent behind the requirement that the deposited 
biological material be the “same” as the material described in 
the specification. For example, does the Office contemplate that 
the statement constitute a representation that the deposited 
material is in essentially the same form as was in existence at 
the time of the filing of the patent specification, and, accordingly 
as specifically described therein ? 

Response: Proposed § 1.203(b) has been adopted as 
§ 1.804(b) but with the word “same” deleted and the term 
“described” replaced with “specifically identified.” Under § 
1.804(b), the biological material deposited must be a biological 
material specifically identified in the application as filed. 

Comment: One comment asks whether a patent which is 
defective because of the lack of a deposit can be rectified by 
making the deposit in connection with a reissue application. 
Another comment points out that the issue of post-grant original 
deposits is not addressed by these regulations and the Office 
is urged to comment to this effect in the final promulgation of 
the rules. 

Response: It is assumed from the comment that a deposit was 
necessary at the time the patent issued. A patent defective 
because of lack of a necessary deposit is necessarily fatally 
defective for failure to comply with the first paragraph of 35 
U.S.C. 112. Reissue is not available in such cases. See In re 
Hay, 534 F.2d 917, 189 USPQ 790 (CCPA), cert. denied, 429 
U.S. 977 (1976). Whether reissue is available where a biological 
material necessary for compliance with 35 U.S.C. 112 was 
known and readily available at the time of issuance of the patent 
and subsequently ceased to be readily available is not addressed 
by this response. Nor do the rules address the question of post- 
issue original deposits, whether necessary or not to comply with 
the patent statutes. 

Comment: Many comments were received regarding pro- 
posed § 1.204 and the subject of replacement deposits. One 
comment suggests that the time limits in proposed § 1.204(a) 
for making replacement deposits, specifically as they apply post- 
grant, are totally arbitrary. For example, a replacement deposit 
made four months after notice from the depository, without a 
suitable petition for extension of time, could not be relied on. 
A number of comments suggest that in proposed § 1.204(a), 
it is not clear who is required to petition whom in order to obtain 
an extension of time’ in which to make a replacement deposit. 
A depository is not equipped to deal with the legalities of such 
matters. If the petition is filed with the Office, there will be 
administrative burdens. Another comment suggests that instead 
of specified time limits and petitions for extensions of time, the 
tule should state that where a patentee makes a replacement 
deposit, the patentee shall promptly request a certificate of 
correction identifying the particulars of the replacement deposit 
and that no such certificate of correction shall be granted unless 
the request includes, inter alia, a verified showing that the 
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patentee acted diligently in making the replacement deposit. A 
certificate of correction in providing the particulars of the new 
deposit (depository and accession number) would provide the 
simplest and most straightforward vehicle under which the 
patentee could assure continuing public notice (and accordingly 
public access) to particular biological materials described in the 
specification. Corrections to the issued patent would be made 
subject to all conditions of these deposit regulations and an 
additional specific requirement that the replacement deposit be 
made diligently after the notification is received that samples 
cannot be furnished from the deposit. This generalized require- 
ment of diligence is preferable to the more rigid and cumbersome 
procedures set forth in the rules as proposed. 

Response: The provisions of a three-month time limit for 
making a replacement deposit and petitioning for extensions of 
time t extend the limit in proposed § 1.204(a) applied by their 
terms only to patentees or patent owners. These provisions have 
not been adopted. Except in reexamination and reissue appli- 
cations, it is beyond the rulemaking authority of the Office to 
regulate issued patents. Thus, instead of requiring patent owners 
to make replacement, or supplemental, deposits and to make 
them within a specified time, or to require them to request 
certificates of correction, paragraphs (a), (b) and (c) of § 1.805 
as adopted specify that a replacement or supplemental deposit 
made in connection with a patent, whether or not made during 
the pendency of an application for reissue patent or a reexami- 
nation proceeding or both, shall not be recognized in any Office 
proceeding unless the patent owner requests a certificate of 
correction under § 1.323 provided certain specified conditions 
are met, including that the patent owner acted diligently in 
making the replacement or supplemental deposit and promptly 
thereafter requested the certificate of correction. 

Comment: The rules should indicate that replacement deposits 
made during the pendency of an application will be treated in 
exactly the same way as any other deposit made after the filing 
date. 

Response: The suggestion has been essentially adopted in § 
1.805(a) which states, inter alia, that a replacement or supple- 
mental deposit made in connection with an application for patent 
shall be accepted if it meets the requirements for making an 
original deposit under these regulations, including the require- 
ment set forth under § 1.804(b). 

Comment: The rules should address a situation where the 
deposit is of a non-viable biological material, such as a marine 
sponge or other marine macroorganism. Filling requests for 
samples can ultimately consume the entire deposit. Two other 
comments suggest that a depositor be permitted to charge the 
requesting party a fee sufficient to cover the cost of replacing 
the deposit. A competitor could “drain off’ the store of deposit 
and thereby require replacement at significant economic hard- 
ship to the depositor. 

Response: Where the biological material deposited is capable 
of self-replication either directly or indirectly, exhaustion of the 
deposit would appear to be highly unlikely. Regardless of the 
type of biological material deposited, however, the depositor 
must assure that samples thereof be available beyond the en- 
forceable life of any patent relying on the material. 

Comment: Nothing in the regulations which define the suita- 
bility of a depository requires that the depository itself must 
provide notice to depositors in the event of an inability to furnish 
samples yet proposed § 1.204(a) does. 

Response: The suggestion has been adopted in 
§1.803(a)(2)(vii). 

Comment: A number of comments suggest that the legal 
ramifications of an additional deposit made pursuant to pro- 
posed § 1.204(h), i.e., made where an earlier deposit has become 
contaminated or has lost its capability to function as described 
in the specification, are not clear. Some of the same comments 
go on to suggest that the deposit provided for in § 1.204(h) be 
termed a “supplemental” deposit rather than an “additional” 
deposit to emphasize the relationship between it and the earlier 
deposit, that such a deposit have the same legal effect as the 
earlier deposit provided the patent holder provides a verified 
statement that it is identical to the earlier deposit, and that it 
have the same accession number as the earlier deposit, perhaps 
with a suffix modification. One comment suggests that the rules 
require that a deposit under paragraph (h) be assigned the same 
accession number but with an appropriate suffix. A depository 
commentator asks that where a deposit under paragraph (h) is 
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made, which deposit — the earlier or the later one — should 
be made available to the public. Currently, this depository 
advises a requesting party that there are two deposits. 

Response: The suggestion of replacing the term “additional” 
with the term “supplemental” has been adopted but in a some- 
what different setting. Whereas proposed § 1.204(h) stated that 
nothing in the regulations was intended to prohibit a patentee 
from making an additional deposit, paragraphs (a), (b), (c), (f) 
and (g) of § 1.805 as adopted provide for patent owners as well 
as patent applicants making supplemental deposits of a biologi- 
cal material earlier deposited from which a depository can still 
furnish samples. These paragraphs provide for supplemental 
deposits similar to the provisions in these paragraphs for replace- 
ment deposits, including the requirement of showing diligence 
in making the deposit in connection with a patent, except that 
instead of making the deposit after receiving notice that samples 
could no longer be furnished from an earlier deposit, as in the 
case of a replacement deposit, the deposit is made after receiving 
notice that the earlier deposit had become contaminated or had 
lost its capability to function as described in the specification. 
While the rules specify that the Office in any Office proceeding 
will recognize supplemental deposits if made under certain 
conditions, it is not known what legal effect a court will give 
to such recognition. As far as what accession number a deposi- 
tory should give to a supplemental deposit, this is a matter within 
the discretion of the depository. As to which deposit, either an 
earlier deposit or a supplemental deposit, should be made available 
to the public, this would depend on the accession number 
requested. A supplemental deposit made according to these 
regulations would be freely available to the public to the same 
extent as an original deposit made according to these regulations. 
Obviously, nothing in these regulations prohibits a depository 
from advising a requesting party that there is more than one 
deposit of a particular biological material. 

Comment: To the extent proposed § 1.204 regulates the effects 
on patents, in other than certain statutorily defined situations 
such as reexamination and reissue, for failure to make replace- 
ment deposits according to the rule, it exceeds the rulemaking 
authority of the Office. An example is proposed § 1.204(c). 

Response: Section 1.805 as adopted, to the extent it addresses 
replacement deposits made by patent owners, contains no af- 
firmative provisions requiring or prohibiting replacement de- 
posits. Rather, it prescribes what an applicant or patent owner 
may do vis-a-vis the Office if a replacement deposit is made 
and what the ramifications are in any Office proceeding if a 
replacement deposit is not made or improperly made. Proposed 
§ 1.204(c) was, and § 1.805(d) as adopted is, limited to Office 
proceedings. The provision that a patentee may not replace a 
viable deposit where the depository can furnish samples in 
proposed § 1.204(h) has been replaced in § 1.805(i) as adopted 
with the provision that the Ofice will not recognize in any Office 
proceeding a replacement deposit made by a patent owner where 
the depository could furnish samples of the deposit being re- 
placed. 

Comment: One comment suggests that the term of deposit 
in proposed § 1.205 is excessive. The term should be through 
the expiration of the patent plus 10 years. Another comment 
suggests that § 1.205 be adopted except that the last sentence 
should be deleted and the term “viable” before “deposit” be 
dropped. The term “viable” should be deleted as viability is dealt 
with elsewhere, e.g., proposed § 1.206. The last sentence should 
be deleted because, while the Office may set what it considers 
adequate terms of deposit on or before patent grant, it has no 
statutory authority or mechanism for supervising the term of 
the agreement of the deposit. The last sentence is also highly 
indefinite in failing to indicate how far beyond the enforceable 
life of a patent the deposit must be maintained. 

Response: The suggestions have been adopted in part. Pro- 
posed § 1.205, including the last sentence, has been adopted 
as § 1.806 except that the thirty-year term applies to any deposit 
made before or during pendency of an application for patent. 
No requirement of viability is stated in the rule. The Office agrees 
that once a patent issues, it has no authority or mechanism for 
supervising the term of the agreement of the deposit. But the 
Office does have the authority to set the term of deposit while 
an application is still pending. That is all § 1.806 does. In almost 
all cases, the term of deposit as set forth in the first sentence 
of § 1.806 will extend beyond the enforceable life of the patent 
for which a deposit was made. The last sentence of § 1.806 is 
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intended to cover those rare circumstances where extended 
prosecution in the Office results in expiration of the term of 
deposit as set forth in the first sentence while the patent is still 
enforceable. At this time, there appears to be no need to specify 
any finite time period beyond the enforceable life of a patent. 
If experience demonstrates that the public interest is not being 
served by the present provisions, an appropriate amendment will 
be proposed. 

Comment: A depository commentator suggests that the re- 
quirement in proposed § 1.207(b)(1) that a request for a sample 
of the deposited material be signed poses an administrative 
burden on depositories which accept telephone, telex and elec- 
tronic mail requests for samples. Requiring that a request be 
signed can and will delay the receipt of samples by many days. 
The signing requirement should not be adopted. 

Response: The suggestion has been adopted in § 1.808(b)(1). 

Comment: A depository commentator suggests that the re- 
quirement in proposed § 1.207(b)(3) that a copy of the request 
be provided to the depositor poses a problem since most requests 
also include a request for samples of many other deposited 
biological materials. For such a request, it would be necessary 
to send a copy to each depositor, blanking out the other deposits 
not made by that depositor. It should be sufficient that the 
depositor is notified to whom and the date a sample was pro- 
vided. The cost will be much greater if a copy has to be sup- 
plied. 

Response: The suggestion has been adopted in § 1.808(b)(3). 

Comment: A depository commentator suggests that in pro- 
posed § 1.207(b), it is not clear, after the term of the patent, 
whether the deposit is again restricted as it was before the patent 
was granted, i.e., not furnished unless the requesting party has 
the proper authorization from the depositor or the Commis- 
sioner, or whether the deposit is no longer subject to subpara- 
graphs (1), (2) and (3) thereof and can be furnished without any 
specific identification or notification. It is suggested that either 
a statement be added as to what happens after the term of the 
patent or the term “during the term of the patent” be deleted. 

Response: The suggestions have not been adopted. Section 
1.808(a)(2) requires that subject to paragraph (b) thereof, all 
restrictions imposed by the depositor on the availability to the 
public of the deposited material will be irrevocably removed 
upon the granting of the patent. Paragraph (b), by its terms, is 
limited to the term of the patent. A contract between a depositor 
and a depository according to paragraph (b) but which extends 
beyond the term of the patent would violate paragraph (a)(2). 
It should be self-evident that for deposits in compliance with 
these regulations, samples of the deposit may be furnished 
without any specific identification or notification for requests 
made after the term of the patent. 

Comment: While many comments suggest adoption of a rule 
restricting the transfer of a sample of a deposited material to 
a third party without the depositor’s permission, such as pro- 
posed § 1.207(c), as well as the adoption of a rule requiring 
other restrictions on access to deposited material, two comments 
suggest that such rules not be adopted. The rationale is that if 
a deposit is basically a replacement for that which could not 
be adequately written in the patent specification itself, no specific 
statutory authority exists for restricting access to the deposited 
material any more than the patent law would countenance re- 
strictions on access to the written description itself. If abuses 
exist by virtue of the absence of limitations on access to de- 
posited materials, then the remedy for patent infringement is 
as applicable to deposited material as it is to infringers acting 
from knowledge of the written description itself. Accordingly, 
unrestricted access to deposits should be allowed. One of the 
comments suggests further that if there are to be some restric- 
tions to access, proposed § 1.207(c) is otherwise problematic 
and ineffective. For example, the limitation on access applies 
to “derived” materials which could include wholly noninfring- 
ing derivatives which might themselves constitute a patentable 
invention of a third party requester. The proposed rule would 
deny the third party requester the right to what ought to be an 
unrestricted right to sell or otherwise dispose of this derivative 
material to third parties. Moreover, the proposed rule is reme- 
diless since the Office neither has continuing jurisdicton over 
the patentee nor a third party requester. Two depository com- 
mentators expressed reservations about proposed § 1.207(c). 
One suggests that the first sentence therein is in direct contra- 
diction to the long-standing policies of both NRRL and ATCC. 
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Most depositories no longer require this type of guarantee from 
requesting parties as they find it almost impossible to enforce. 
The other suggests that the administrative burden to the deposi- 
tory in handling agreements made pursuant to the proposed rule 
will be great and the cost will be borne by the depositor. At 
$10.an agreement and 300 requests a year fora particular deposit, 
the cost to the depositor would be $3,000 a year. If § 1.207(c) 
is adopted, there should be some mention that if a depository 
charges a fee for this service, the fee must be paid or the ~ 
depository will not be obligated to provide the service. In the 
European Patent Office (EPO), which has a similar provision, 
the EPO, not the depository, obtains the agreement and advises 
the depository to make the sample available. The comment asks 
if the Office is prepared to do this. Additional comments ask 
what rules govern a new deposit for patent purposes of the same 
or derived biological material by a requesting party if the substance 
of proposed § 1.207(c) is adopted. Some comments were in 
response to a solicitation in the notice of proposed rulemaking 
for alternative approaches and suggestions for an appropriate 
definition of “essential characteristics” with respect to derived 
material in proposed § 1.207(c). 

Response: The Office has decided not to adopt a rule per- 
mitting a depositor to require that a sample of a deposited 
biological material shall be furnished only if the requesting party 
has agreed not to make the material or a derivative thereof 
available to a third party without the depositor’s permission. 
Thus, proposed § 1.207(c) has not been adopted. The Office 
agrees with many of the comments about shortcomings in the 
proposed rule. Fundamentally, however, the proposed rule has 
not been adopted in view of the rationale stated in the comment 
that no greater restriction on access to a deposit should be 
permitted than is permitted on access to the written description 
itself, even considering that the practical value of access to a 
deposit may be substantially greater than access to the written 
description and that infringement may be more difficult to 
police. While it might be argued that the adoption of proposed 
§ 1.207(b) with revisions as § 1.808(b) is inconsistent with this 
rationale, the Office believes that permitting the depositor to 
require a requesting party, in essence, to identify itself is not 
unreasonable under the circumstances and is consistent with 
international .practice as embodied in the Budapest Treaty. 

Comment: Many comments which suggest the adoption of 
the substance of proposed § 1.207(c) also suggest the adoption 
of rules incorporating the recommendations made in the April 
8, 1987 World Intellectual Property Organization (WIPO) report 
on the Industrial Property Protection of Biotechnological Inven- 
tions (1) to use the biological material only for experimental 
purposes concerning the invention, and (2) not to export the 
biological material except to a country for which a relevant 
patent has been granted. The reasons generally given were that 
it is necessary to protect the patentee and enhance the patentee’s 
ability to enforce a patent relying on a deposited material. One 
comment suggests that incorporating the recommendation on 
experimental use would clarify what is permitted by law. In the 
Notice of Proposed Rulemaking, 53 Fed. Reg. at 39423-24, the 
Office described the difficulties in drafting a regulation incor- 
porating these recommendations and requested specific sugges- 
tions as to how to draft a regulation which both accomplishes 
the intended purpose and is not inconsistent with law. No 
specific suggestions were received, although one comment 
suggests that where a deposited material is covered by an 
unexpired U.S. patent, a rule be adopted permitting the depositor 
to require the requesting party to agree to comply with the 
provisions of 35 U.S.C. 271. Another comment suggests that 
legislation is necessary to deal with the problems addressed by 
the WIPO recommendations. A restriction against exports could 
be considered to be violative of 35 U.S.C. 112 since foreign 
requesters would be denied access to deposits where a patentee 
had never sought foreign patent protection. A restriction to 
experimental purposes only, while more justifiable, raises two 
problems. One is that “experimental purposes” have not been 
defined and the term has been open to several interpretations. 
The other is that the proper redress for non-experimental use 
is a suit for patent infringement, not a suit based on the re- 
quester’s promise to the depository. The comment suggests that 
a rule be adopted permitting the depositor to require that a 
requesting party acknowledge that the furnishing of a sample 
of the deposited biological material does not constitute a license, 
express or implied, to use that sample for any purpose. 
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Response: None of the suggestions have been adopted for 
essentially the same rationale discussed in the response to the 
previous comment. None suggest how to draft a regulation 
which both accomplishes the intended purpose and is not in- 
consistent with law, and which provides a compelling justifi- 
cation and rationale for departing from present policy and practice. 
The suggestion that a requesting party agree to comply with 35 
U.S.C. 271 as a condition precedent to obtaining a sample of 
deposited biological material is interpreted as an agreement not 
to infringe a corresponding valid patent, something which a 
requesting party is already bound not to do under law. The 
suggestion that a depositor be permitted to require a requesting 
party to acknowledge that there is no express or implied license 
to use a sample for any purpose exceeds the rulemaking au- 
thority of the Office since certain unlicensed uses of patented 
subject matter have been found by the courts to be permissible. 

Comment: Many of the comments suggesting adoption of the 
substance of § 1.207(c) and/or the WIPO recommendations on 
experimental use and export also suggest adoption of rules 
permitting additional restrictions. One comment suggests re- 
quiring the recipient of biological material to report, at least 
annually, to the patent holder, on the research and other results 
obtained by use of the biological material. The same commen- 
tator suggests that even after patent expiration, an unlicensed 
recipient should not be permitted to use the biological material 
for other than experimental purposes absent agreement from the 
depositor. The commentator would prohibit commercial use of 
the biological material without permission of the depositor. 
Another comment suggests that the policy consideration for 
permitting deposits is to insure that the patented invention can 
be practiced after patent expiration. Requiring a requesting party 
to enter into an agreement with the depositor defining the terms 
and conditions under which a sample of the deposited material 
would be used, making an accounting of such use, and proof 
of compliance, is neither unreasonable nor contrary to law. It 
would not place an administrative burden on the Office since 
the depository could be permitted to release samples only if the 
requesting party signs a license. Any attempt by the depositor 
to impose an unlawful restriction and withhold release would 
be a matter for the courts, not the Office. Another comment 
suggests various additional restrictions be adopted. These are 
(1) that the requesting party have residence in the U.S. or in 
the country where the depository is located, if different; (2) that 
the patentee be given the option to restrict furnishing of samples 
to independent experts only for the duration of the patent; and 
(3) that the deposit be released only if the depositor expressly 
consents (in the absence of which validity of the patent must 
be resolved without recourse to the deposit). Restriction (1) 
should be adopted so that the deposit cannot be legally exported 
to a country where the patent owner has no enforceable rights. 
Restriction (2) should be adopted to prevent access of the 
deposited material to potential infringers. Its adoption should 
be coupled with a statement that a deposit released to an expert 
shall be regarded as being available to the public. Restriction 
(3) should be adopted as an extension to the description in 
proposed § 1.201 that the disclosure “may include a deposit.” 
In other words, the patentee at any time during the patent term 
should be able to rely on the written description alone for 
satisfying 35 U.S.C. 112, such as where the reasons for requiring 
a deposit originally no longer exist. 

Response: None of the suggestions have been adopted for 
essentially the same reasons discussed in the responses to the 
previous two comments. 

Comment: A depository commentator suggests that proposed 
§ 1.207(d) needs further deliberation. Now, publication in a U.S. 
patent of a deposit and accession number is sufficient for that 
depository (ATCC) to make samples available. The Office should 
be prepared to receive several thousand requests for certification 
under § 1.207(d) if adopted. If the Office is going to certify the 
availability of deposits, it should certify the availability of all 
deposits. Easier than the proposed rule would be to include a 
statement in the patent that there is a deposit, its accession 
number and where it is deposited, and that it has been made 
under the condition that it is available upon publication of the 
issued patent. 

Response: The suggestion has not been adopted. The com- 
ment appears to be interpreting the term “Upon request” at the 
beginning of proposed § 1.207(d) to mean “Upon request to 
a depository for a sample of a deposited material”, or in other 
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words, the commentator appears to have interpreted the pro- 
posed language as requiring the depository to request certifi- 
cation from the Office each time a request for a sample of a 
deposit is made. It was not intended to impose such a burden 
on depositories. Rather, it was intended that the term “Upon 
request” refer to a request made to the Office. Therefore, pro- 
posed § 1.207(d), revised by inserting the term “made to the 
Office” after “Upon request”, has been adopted as 

§ 1.808(c). 

Comment: One comment suggests that there is no apparent 
reason for the use of the different words “ [e]stablishing” and 
“[a]rguing”, in proposed paragraphs (b)(2) and (b)(3), respec- 
tively, of § 1.208 since the same meaning is intended by each. 
Either word alone should be used in both subparagraphs (2) and 
(3). The same comment goes on to suggest that the reference 
to paragraph (b)(2) in the last sentence of proposed § 1.208(b)(3) 
is redundant since the examiner may be convinced that a deposit 
is not required where the applicant has established that the 
involved biological material is known and readily available to 
the public. A comment along the same lines suggests that 
paragraph (b)(2) is unnecessary. As a purely logical matter, an 
applicant ought to be entitled to reply to a rejection either by 
making an acceptable deposit or arguing why a deposit is not 
required under the circumstances. Proposed § 1.208(b)(2) is 
merely one possibility for an argument that a deposit is not 
required. 

Response: The suggestions have been adopted. Proposed § 
1.208(b)(2) has not been adopted and proposed § 1.208(b)(3) 
has been substantially adopted as § 1.809(b)(2). In addition, § 
1.809(b)(2) provides for examination with respect to a patent, 
since deposit issues may arise in connection with a reissue 
application and/or a reexamination proceeding, and provides 
also for an argument that a deposit actually made should be 
accepted. 

Comment: A number of comments suggest that the term 
“taxonomic description” in proposed § 1.208(d)(3) is unclear 
and inappropriate in some cases. One comment suggests that 
it is not clear how complete a description is required. If construed 
in its broadest sense, it could have the undesirable effect of 
delaying filing of an application until taxonomic characteristics 
have been determined. Some biological materials within the 
scope of the proposed rules, such as plasmids, are not susceptible 
of taxonomic description. The requrement that the specification 
contain a taxonomic description should not be adopted since 
such a description may not be possible and since the availability 
of a deposit makes such a description superfluous, since the 
taxonomy is inherent in the deposit. The response to comments 
made earlier regarding the taxonomic description requirement 
is inconsistent with the proposed rule. The response states that 
the extent to which a taxonomic description is required will 
depend on the facts of the case yet the proposed rule states that 
the specification shall contain such a description. The response 
states that the taxonomic description must be sufficient for 
purposes of 35 U.S.C. 112 yet the requirement of a deposit 
presupposes that a written description alone will not satisfy the 
statute. The need to verify that the deposited biological material 
is that disclosed in the specification arises only when the deposit 
is made after the filing date. That situation can be dealt with 
by deleting the taxonomic description requirement from § 
1.208(d) and adding a new subparagraph (e) which would 
provide that in cases where a deposit is made after the filing 
date and where the nature of the material permits, a taxonomic 
description is required in addition to the items specified in 
subparagraph (d). Another comment suggests that the term 
“taxonomic” be deleted since it is irrelevant to many types of 
deposits and would provide greater clarity to the rules. Another 
comment suggests that the current language in proposed § 
1.208(d)(3) be replaced with “Fully identify and describe the 
deposited material”. 

Response: The suggestions have been adopted in part. Section 
1.809(d)(3) as adopted requires a description of the deposited 
biological material sufficient to specifically identify it and to 
permit examination. While the rule does not by its terms require 


* a taxonomic description, such a description should satisfy the 


rule as adopted in cases where the biological material deposited 
admits of a taxonomic description. 

Comment: The Office should petition the Budapest Assembly 
to address the same issues dealt with in the proposed rules so 
that they apply to both U.S. and foreign filings. Uniformity in 
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the rules is important, especially for U.S. inventors who file here 
and abroad. 

Response: While uniformity in both U.S. and foreign rules 
is desirable, this is not deemed to be the appropriate forum in 
which to address the suggestion. 


Discussion of Specific Sections 
BIOLOGICAL MATERIAL [§ 1.801]: 


The section indicates that the rules pertaining to deposits for 
purposes of patents for inventions under 35 U.S.C. 101 are 
intended to relate to biological material. For the purposes of these 
rules, the term “biological material” is defined in terms of a non- 
exhaustive list of representative materials which can be depos- 
ited in accordance with the procedures defined in these rules. 
Since these rules are intended to address procedural matters in 
the deposit of biological material for patent purposes, and are 
not designed to decide such substantive issues such as whether 
a deposit of a particular organism or material would be recog- 
nized or needed to be made for the purposes of satisfying the 
statutory requirements for patentability under 35 U.S.C. 112, 
the definition provided in this section is intended to be permis- 
sive - specifically defining materials which can be deposited. 

Biological material includes material that is capable of self- 
replication either directly or indirectly. Direct self-replication 
includes those situations where the biological material repro- 
duces by itself. Representative examples of materials capable 
of self-replication are defined in the rule. Indirect self-replication 
is meant to include those situations where the biological material 
is only capable of replication when another self-replicating 
biological material is present. Self-replication after insertion in 
a host is one example of indirect self-replication. Examples of 
indirect replicating biological materials include viruses, phages, 
plasmids, symbionts, and replication defective cells. The list of 
representative examples of each type of replicating material 
includes viruses to demonstrate that the lists are not intended 
to be mutually exclusive. 

Although plant material is included within the scope of the 
definition of biological material for purposes of patents for 
inventions under 35 U.S.C. 101, these rules on deposits are not 
applicable to applications filed under the Plant Patent Act (35 
U.S.C. 161-164). The Office is of the view that a deposit is not 
required under the present provisions of 35 U.S.C. 162. Thus, 
no plant patent granted under the provisions of 35 U.S.C. 161- 
164 need be supported by a deposit. As with other biological 
material deposited for purposes of patents for inventions under 
35 U.S.C. 101, the deposit of plant material together with the 
written specification must enable those skilled in the art to make 
and use the claimed invention. 

As with some types of reproducible biological material, seeds 
can be reproduced only after a growing season which may be 
relatively long. Although the rules do not specify a specific 
number of seeds to be deposited to meet the requirements of 
these rules, the Office will consider 2500 to be a minimum 
number in the normal case, but will give an applicant the 
opportunity to provide justification why a lesser number would 
be suitable under the circumstances of a particular case. The 
Department of Agriculture requires a deposit of 2500 seeds for 
the grant of a Plant Variety Protection Certificate. As the re- 
production of seeds will often take a substantial period of time, 
the Office will require, at a minimum, a number of seeds that 
is likely to satisfy demand for samples once the patent is granted. 

Section 1.801 does not attempt to identify what biological 
material either needs to be or may be deposited to comply with 
the requirements of 35 U.S.C. 112. For the most part, this issue 
must be addressed on a case-by-case basis. Thus, while the 
Office does not presently contemplate that there would be any 
situations where a material that is not capable of self-replication 
either directly or indirectly would be acceptable as a deposit, 
an applicant is clearly not precluded in any given application, 
by these rules, from attempting to show why the deposit of such 
a material should be acceptable to satisfy the requirements of 
35 U.S.C. 112. 


NEED OR OPPORTUNITY TO MAKE A DEPOSIT [§ 1.802] 


This section permits a deposit of a biological material to be 
referenced in a patent application where an invention is, or relies 
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on, a biological material. The invention may rely on a biological 
material for the purposes of making or using the invention, either 
as a preferred mode or an alternative mode of operation. It is 
not necessary, for the purposes of paragraph (a), that a deposit 
be required to satisfy the requirements of 35 U.S.C. 112 before 
a reference to a deposit is permitted in the specification. 

There is no necessary implication or presumption that can 
or should be made about the need for a deposit simply because 
reference to a deposit is made in an application disclosure. As 
noted in paragraph (b), biological material need not be deposited 
unless access to such material is necessary for the satisfaction 
of the statutory requirements for patentability under 35 U.S.C. 
112 and that access is not otherwise available in the absence 
of a deposit. Where a deposit is required to provide the necessary 
access, a deposit is acceptable for patent purposes only where 
it is made in accordance with these regulations. Even where 
access to biological material is required to satisfy these statutory 
requirements, a deposit may not be necessary if access sufficient 
to satisfy these requirements is otherwise available. 

For example, applicant could show that the biological material 
is known and readily available to the public. The concepts of 
“known and readily available” are considered to reflect a level 
of public accessibility to a necessary component of an invention 
disclosure that is consistent with an ability to make and use the 
invention. To avoid the need for a deposit on this basis, the 
biological material must be both known and readily available 
- neither concept alone is sufficient. A material may be known 
in the sense that its existence has been published, but is not 
available to those who wish to obtain that particular known 
biological material. Likewise, a biological material may be 
available in the sense that those having possession of it would 
make it available upon request, but no one has been informed 
of its existence. 

By showing that a biological material is known and readily 
available or by making a deposit in accordance with these rules, 
applicant does not guarantee that such biological material will 
be available forever. Public access during the term of the patent 
may affect the enforceability of the patent. Although there is 
a public interest in the availability of a deposited biological 
material during and after the period of enforceability of the 
patent, the examiner need not be unduly concerned about 
continued access to the public. Unless there is a reasonable basis 
to believe that the biological material will cease to be available 
during the life of the patent, the examiner should accept current 
availability as satisfying the requirement. The incentives pro- 
vided by the patent system should not be constrained by the 
mere possibility that a disclosure that was once enabling would 
become non-enabling over a period of time through no fault 
of the patentee. Jn re Metcalfe, 410 F.2d 1378, 161 USPQ 789 
(CCPA 1969). 

There are many factors that may be used as indicia that a 
biological material is known and readily available to the public. 
Relevant factors include commercial availability, references to 
the biological material in printed publications, declarations of 
accessibility by those working in the field, evidence of predict- 
able isolation techniques, or an existing deposit made in accor- 
dance with these rules. Each factor may or may not be sufficient 
alone to demonstrate that the biological material is known and 
readily available. Those applicants that rely on evidence of 
accessibility other than a deposit take the risk that the patent 
may no longer be enforceable if the biological material neces- 
sary to satisfy the requirements of 35 U.S.C. 112 ceases to 
become accessible. 

The Office will accept commercial availability as evidence 
that a biological material is known and readily available only 
when the evidence is clear and convincing that the public has 
access to the material. A product could be commercially avail- 
able but only at a price that effectively eliminates accessibility 
to those desiring to obtain a sample. The relationship between 
an applicant relying on a biological material and the commercial 
supplier relied upon is one factor that would be considered in 
determining whether the biological material was known and 
readily available. However, the mere fact that the biological 
material was available only through the patent holder or the 
patent holder’s agents or assigns shall not, by itself, justify a 
finding that the necessary material is not readily available, absent 
reason to believe that access to the biological material would 
later be improperly restricted. 
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The mere reference to a deposit or the biological material itself 
in any document or publication does not necessarily mean that 
the deposited biological material is readily available. Even a 
deposit made under the Budapest Treaty and referenced in a 
United States or foreign patent document would not necessarily 
meet the test for known and readily available unless the deposit 
was made under conditions which are consistent with those 
specified in these rules, including the one that requires, with 
one possible exception, that all restrictions on the accessibility 
will be irrevocably removed upon the granting of the patent. 

Applicant may show that a deposit is not necessary even 
though specific biological materials are required to practice the 
invention if those biological materials can be made or isolated 
without undue experimentation. Deposits may be required to 
support the claims if an isolation procedure requires undue 
experimentation to obtain the desired biological material. Ex 
Parte Jackson, 217 USPQ 804 (PTO Bd. Pat. App. 1982) No 
deposit is required, however, where the required biological 
materials can be obtained from publicly available material with 
only routine experimentation and a reliable screening test. Tabuchi 
v. Nubel, 559 F.2d 1183, 194 USPQ 521 (CCPA 1977); Ex Parte 
Hata, 6 USPQ 2d 1652 (PTO Bd. Pat. App. & Int. 1987). 

Once a deposit is made in a depository complying with these 
rules, and under conditions complying with these rules, a bio- 
logical material will be considered to be readily available even 
though some requirement of law or regulation in the United 
States or in the country where the depository institution is located 
permits access to the material only under conditions imposed 
for health, safety or similar reasons. This provision is consistent 
with the Budapest Treaty (Article 5) and is designed to permit 
the patenting of inventions involving materials having restricted 
distribution, where the restrictions are imposed for the public, 
as opposed to the private, welfare. 

Paragraph (c) specifically provides that the mere reference 
to a deposit of biological material in the specification disclosure 
or the actual deposit of such material does not create any 
presumption that such referenced or deposited material is 
necessary to satisfy 35 U.S.C. 112, orthat a deposit in accordance 
with these regulations is or was required. Since reference to a 
biological material cannot be added to a specification disclosure 
after filing an application without risking the prohibited intro- 
duction of new matter (35 U.S.C. 132), applicants must be 
permitted to address the need to make a deposit in accordance 
with these regulations without jeopardizing a filing date. Thus, 
the examiner has the burden of showing that a deposit is required 
to satisfy 35 U.S.C. 112, and cannot rely on whether a deposit 
has been made or has been referenced in the specification 
disclosure to establish a prima facie case that the disclosure does 
not comply with 35 U.S.C. 112 without deposit. 


ACCEPTABLE DEPOSITORY [§ 1.803] 


This section indicates that a depository will be recognized 
as acceptable for the purposes of these regulations if it is either 
an International Depositary Authority (IDA) established under 
the Budapest Treaty, or if it is a depository recognized as suitable 
by the Commissioner. After the effective date of these regu- 
lations, a deposit of biological material which is made in a 
depository which is not recognized as acceptable under this 
regulation will not be considered as satisfying the requirements 
of 35 U.S.C. 112. On the other hand, if a deposit is not required 
to satisfy the requirements of 35 U.S.C. 112, it is permissible 
to make reference to such a deposit even though it may not be 
in a depository or made under the conditions which are accept- 
able under these regulations. As new depositories are accepted 
under the Budapest Treaty or are recognized as suitable by the 
Commissioner, their identity will be announced in the Official 
Gazette. 

An organization may be recognized as suitable by the Office 
if the procedure and conditions specified in paragraphs (a)(2) 
and (b) are followed. Generally, it is not the intention of the 
Office to recognize as suitable any organization where the need 
for a suitable depository for patent purposes is being met by 
depositories recognized as IDAs under the Budapest Treaty. 
Suitability will be judged by the Commissioner, based on need 
and the information supplied by the organization seeking status, 
= —— obtained from other sources that may be con- 
sulted. 
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While there is a desire to provide flexibility to a patent 
applicant in selecting an appropriate depository, these rules are 
not intended to permit each patent applicant to become its own 
depository since both the patent owner and the public have an 
interest in the continued availability and accessibility of the 
deposit during the enforceable life of the patent, and the public 
has a continuing interest in its availability when the patent is 
no longer enforceable. The concept of a depository independent 
of the control of the depositor or an IDA as an acceptable 
depository is based on the need and desire to ensure the safe 
and reliable storage of a deposited biological material under 
circumstances that are substantially free of the opportunity for 
intentional or negligent handling of the deposited material. The 
use of an independent depository or internationally recognized 
depository will tend to preserve the integrity of the deposit 
process against those that may accidentally alter the deposited 
material, may wish to tamper with the deposited material or may 
wish to resume control of its availability when the patent is no 
longer enforceable, and to preserve the interest of the public 
in the access to the biological material once the term of the patent 
expires. 

When a depository having status under paragraph (a)(2) of 
this regulation seeks to change the kinds of biological materials 
that it will accept and maintain for the purposes of these rules, 
a communication requesting such a change should be directed 
to the Commissioner containing the information requested in 
paragraph (b). When such a change is requested, the requesting 
organization should provide a complete list of the kinds of 
biological materials it will accept. 

Paragraph (d) of this section indicates that once a depository 
is recognized as suitable for the purposes of this rule, or has 
defaulted or discontinued its performance under this section, 
notice thereof will be published in the Official Gazette of the 
Patent and Trademark Office. A current list of IDAs recognized 
under the Budapest Treaty is as follows: 


Agricultural Research Culture Collection (NRRL) - USA 
American Type Culture Collection (ATCC) - USA 
Australian Government Analytical Laboratories (AGAL) - 
Australia 

Centraalbureau Voor Schimmelcultures (CBS) - Netherlands 
Collection Nationale De Culture De Micro-organismes 
(CNCM) - France 

Commonwealth Agriculturial Bureau (CAB), International - 
Mycological Institute - United Kingdom 

Culture Collection of Algae and Protozoa (CCAP) - United 
Kingdom 

Deutsche Sammlung Von Mikroorganismen (DSM) - Federal 
Republic of Germany 

European Collection of Animal Cell Cultures (ECACC) - 
United Kingdom 

Fermentation Research Institute (FRI) - Japan 

Institute of Micro-organism Biochemistry and Physiology of 
the USSR Academy of Science (IBFM) - Soviet Union 

In Vitro International, Inc. (IVI) - USA 

Mezogazdasagi Es Ipari Mikroorganizmusok Magyar Nemzeti 
Gyujtemenye (MIMNG) - Hungary 

National Bank for Industrial Microorganisms and Cell Cul- 
tures (NBIMCC) - Bulgaria 

National Collection of Industrial Bacteria (NCIB) - United 
Kingdom 

National Collection of Type Cultures (NCTC) - United King- 
dom 

National Collection of Yeast Cultures (NCYC) - United King- 
dom 

USSR Research Institute for Antibiotics of the USSR Ministry 
of the Medical and Microbiological Industry (VNIIAA) - 
Soviet Union 

USSR Research Institute for Genetics and Industrial Micro- 
organism Breeding of the USSR Ministry of the Medical and 
Microbiological Industry (VNII Genetika) Soviet 

Union 


TIME OF MAKING AN ORIGINAL DEPOSIT [§ 1.804] 
This section specifies the time for making an original deposit 
to fulfill the requirements of 35 U.S.C. 112. Paragraph (a) 
specifies not only a permissible time frame for making an 
original deposit, but also specifies that the biological material 
deposited must be specifically identified in the application for 
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patent as filed. The requirement for a specific identification is 
consistent with the description requirement of the first paragraph 
of 35 U.S.C. 112, and to provide an antecedent basis for the 
biological material which either has been or will be deposited 
before the patent is granted. 

The description in the Lundak application as filed (now patent 
4,594,325) provides a suitable illustration of the specific iden- 
tification and description which is required in an application for 
patent as filed. In that application, an immortal B-cell line was 
disclosed and claimed. The cell line was referred to in the 
application as filed as WI-L2-729 HF2. The methods of obtain- 
ing and using this cell line were also described in the application 
as filed. A deposit of the cell line was made with the American 
Type Culture Collection (ATCC) about a week after the appli- 
cation was filed in the United States. The United States Court 
of Appeals for the Federal Circuit held that the requirements 
of access by the Office to a sample of the cell line during 
pendency, and public access after grant, were met by Lundak’s 
procedures. The Court further held that the addition of infor- 
mation designating the depository, accession number, and deposit 
date of the deposited cell line in ATCC after the filing date did 
not violate the prohibition against new matter in 35 U.S.C. 132. 
In re Lundak, 773 F.2d 1216, 227 USPQ 90 (Fed Cir. 1985). 
It must be clear from the application as filed that the invention 
claimed and described in the specification “was fully capable 
of being reduced to practice (i.e., no technological problems, 
the resolution of which would require more than ordinary skill 
and reasonable time, remained in order to obtain an operative, 
useful process).” Feldman v. Aunstrup, 517 F.2d 1351, 1355, 
186 USPQ 108, 113 (CCPA 1975), cert. denied, 424 U.S. 912 
(1976). 

When the original deposit is made after the effective filing 
date of an application for patent, applicant is required to promptly 
submit a verified statement from a person in a position to 
corroborate that the biological material which is deposited is 
a biological material specifically identified in the application 
(the filing date of which is relied upon) as filed. The nature of 
this corroboration will depend on the circumstances in the 
particular application under consideration, including the length 
of time between the application filing date and the date of 
deposit. While few, if any, situations can be imagined where 
the description requirement of 35 U.S.C. 112 can be satisfied 
where the biological material was not in existence at the time 
of filing, the rules do not preclude such a situation. There is 
no requirement in the patent law that an actual reduction to 
practice occur as a condition precedent to filing a patent ap- 
plication. The requirement for a verified statement is not nec- 
essary under paragraph (b) of this section if the person making 
the statement is an attorney or agent registered to practice before 
the Office. 

For the purposes of complying with the requirements of 35 
U.S.C. 112, a deposit of a biological material may be made at 
any time before filing the application for patent or during the 
pendency of the application subject to the conditions of § 1.809. 
Where the deposit is needed to satisfy the requirement of 35 
U.S.C. 112 and is made during the pendency of the application, 
it must be made no later than the time period set by the examiner 
at the time the Notice of Allowance and Issue Fee Due is mailed. 
A necessary deposit need not be made by applicant until the 
application is in condition for allowance so long as applicant 
provides a written assurance that an acceptable deposit will be 
made on or before the payment of the issue fee. This written 
assurance must provide sufficiently detailed information to 
convince the examiner that there is no outstanding issue regard- 
ing deposits that needs to be resolved. 

Those applicants intending to file patent applications in a 
country foreign to the United States relying upon biological 
material that must be deposited to satisfy the requirements of 
35 U.S.C. 112 when the application is filed in the United States 
are cautioned that in many countries the deposit must be made 
before the filing date of the priority application in order to obtain 
foreign priority rights. Thus, while the deposit of a biological 
material subsequent to the effective filing date of a United States 
application is sufficient to comply with 35 U.S.C. 112, an 
applicant may not be able to rely on the filing date of such a 
U.S. application if a patent is sought in a country foreign to the 
United States. 


REPLACEMENT OR SUPPLEMENT OF DEPOSIT [§ 1.805] 


U.S. PATENT AND TRADEMARK OFFICE 


1134 OG 261 
(134) 


This section relates to the deposit of a biological material to 
replace or supplement a previous deposit. The term “replace- 
ment” is directed to those situations where one deposit is being 
substituted for another. An applicant may have greater latitude 
in replacing a deposit during the pendency of an application 
than after the patent is granted. Replacement will typically take 
place where the earlier deposit is no longer viable. The term 
“supplement” is directed to those situations where the earlier 
deposit is still viable in the sense that it is alive and capable 
of replication either directly or indirectly, but has lost a quality 
(e.g., purity, functionality) it allegedly possessed at the time the 
application was filed. The procedures in these rules contemplate 
that only the original depositor would have a right to replace 
or supplement the original deposit. 

Paragraph (a) relates to the procedure for replacing or sup- 
plementing a deposit with respect to a pending application or 
a patent. An applicant for patent or patent owner whose patent 
is the subject of a reissue application or reexamination proceed- 
ing is required to notify the Office when it obtains information 
that the depository possessing a deposit either cannot furnish 
samples thereof or can furnish samples thereof but the deposit 
has become contaminated or has lost its capability to function 
as described in the specification. When the Office is so notified 
or otherwise becomes aware of such information, the need for 
making a replacement or supplemental deposit will be deter- 
mined by the same considerations used to determine the need 
for an original deposit under § 1.802(b). 

A replacement or supplemental deposit made in connection 
with a pending application for patent will be accepted if it meets 
all the requirements for making an original deposit. It should 
be noted that for a pending application for patent, applicant need 
not replace or supplement the identical material previously 
deposited, but may make an original deposit of a biological 
material which is specifically identified and described in the 
application as filed. Whether this alternative deposit will meet 
the requirements of 35 U.S.C. 112 with respect to the claimed 
subject matter must be resolved by the examiner on a case-by- 
case basis. 

A replacement or supplemental deposit made in connection 
with a patent, whether or not it is the subject of a pending reissue 
application or reexamination proceeding, shall not be recog- 
nized in any Office proceeding unless a certificate of correction 
under § 1.323 is requested by the patent owner which meets 
the terms of paragraphs (b) and (c) of this section. These 
paragraphs specify the procedures that a patent owner must 
follow to ensure both that a replacement or supplemental deposit 
will be recognized in any Office proceeding and that a certificate 
of correction under this section containing “up to date” infor- 
mation about a deposited biological material will be granted. 
The term “recognized in any Office proceeding” as used in this 
section includes the proceeding in which a request for certificate 
of correction under this section is acted upon. Paragraph (b) 
describes the information which must be contained in the 
certificate of correction, whereas paragraph (c) describes when 
the request must be made and the information which must be 
provided in the request to make the correction. The rules require, 
inter alia, that replacement or supplement of a deposit be made 
diligently, followed by prompt request thereafter for a certificate 
of correction, as conditions precedent to being recognized in 
any Office proceeding. Thus, for example, if a patent owner 
learns early during the term of the patent that the depository 
cannot furnish samples of a deposit described in the patent and 
the patent owner fails to both diligently make a replacement 
deposit and promptly thereafter request a certificate of correc- 
tion under these rules, a replacement deposit made years later 
when the patent becomes the subject of a reissue application 
or reexamination proceeding will not be recognized by the 
Office nor will any request for certificate of correction in 
connection with that deposit be granted. 

Where a proper request for certificate of correction is made 
and has been granted, any correction made to the original patent 
will be automatically incorporated into any reissued or reex- 
amined patent unless changes are made during examination of 
the reissue application or reexamination proceeding. 

Paragraph (d) of § 1.805 sets forth the Office position that 
the failure to make a replacement deposit or, in the case of a 
patent, diligently make a replacement deposit and promptly 
thereafter request a certificate of correction which meets the 
terms of paragraphs (b) and (c) of this section, after notification 
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that samples of an earlier deposit cannot be furnished, shall cause 
the application or patent involved to be treated in any Office 
proceeding as if no deposit were made. 

Paragraph (e) thereof indicates that the Office will apply a 
rebuttable presumption of an identity between the replacement 
deposit and an original deposit where a patent making reference 
to the deposit is relied on during any Office proceeding. This 
means that where a replacement deposit is permitted and made, 
the examiner will assume that the same material as described 
in the patent is accessible from the identified depository unless 
evidence to the contrary comes to the attention of the Office. 

An applicant for patent may make a replacement or supple- 
mental deposit during the pendency of the application for any 
reason. The provisions of paragraph (f) of § 1.805 recognize 
that since an original deposit may be made during the pendency 
of the application subject to the conditions of § 1.809, a replace- 
ment or supplemental deposit logically cannot be held to any 
higher standard or any further requirements. Likewise, the 
provisions of paragraph (g) indicate that neither a replacement 
nor a supplemental deposit need be made where, at the point 
in time when replacement or supplement would otherwise be 
necessary, access to the necessary biological material was 
otherwise available. For example, a replacement or supplemen- 
tal deposit would not be required under the circumstances where 
access to the necessary biological material was established 
through commercial suppliers. 

The provisions of paragraph (h) of § 1.805 indicate that a 
replacement deposit is not required even though the depository 
cannot furnish samples, under certain conditions, to those re- 
questing a sample outside of the jurisdiction where the deposi- 
tory is located. The conditions are specified in this paragraph 
as being limited to national security, health or environmental 
safety reasons. 

Finally, paragraph (i) of this section indicates that the Office 
will not recognize in any Office proceeding a replacement 
deposit made by the patent owner where the depository could 
furnish samples of the deposit being replaced. The best evidence 
of what was originally deposited should not be lost through 


destruction or replacement if made in association with an ex- 
isting patent. A supplemental deposit may be accepted in an 
Office proceeding, however, depending on the circumstances 
in each case. 


TERM OF DEPOSIT [§ 1.806] 


The term of deposit must satisfy the requirements of the 
Budapest Treaty which sets a term of at least 30 years from the 
date of deposit and at least five (5) years after the most recent 
request for the furnishing of a sample of the deposit was received 
by the depository. In the event that the 30-year term covers the 
17-year term of the patent plus six (6) years to include the Statute 
of Limitations, no further requirement is necessary. The mere 
possibility of patent term extension or extended litigation in- 
volving the patent should not be considered in this analysis. 

In the event that the 30-year term of deposit measured from 
the date of deposit would necessarily terminate within the period 
of enforceability of the patent (normally the 17-year term plus 
six (6) years), samples must be stored under agreements that 
would make them available beyond the enforceable life of the 
patent for which the deposit was made. No requirement should 
be made as to any particular period of time beyond the enforce- 
able life of the patent. The purpose of the requirement is to insure 
that a deposited biological material necessary for the practice 
of a patented invention would be available to the public after 
expiration of the patent for which the deposit was made. The 
term of the deposit must comply with the requirements of each 
sentence of § 1.806 whether or not the deposit is made under 
the Budapest Treaty. A specific statement that the deposit 
complies with the second sentence of this section is required 
only where the 30-year term would terminate within the enforce- 
able life of the patent. 


VIABILITY OF DEPOSITS [§ 1.807] 


This section requires that the deposit of biological material 
that is capable of self-replication either directly or indirectly 
must be viable at the time of deposit and during the term of 
deposit. This requirement for viability is essentially a require- 
ment that the deposited material is capable of reproduction. For 
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the purpose of making a deposit under these rules, there is no 
requirement that evidence be provided that the deposited ma- 
terial is capable or has the ability to perform any function 
described in the patent application. However, as with any other 
issue of description or enablement, if the examiner has evidence 
or reason to question the objective statements made in the patent 
application, applicants may be required to demonstrate that the 
deposited biological material will perform in the manner de- 
scribed. 

Under the Budapest Treaty, there is a requirement that the 
deposit be tested for viability before it is accepted. Thus, a mere 
statement by applicant, an authorized representative of applicant 
or the assignee that the deposit has been accepted under the 
Budapest Treaty would satisfy § 1.807. 

For each deposit which is not made under the Budapest Treaty, 
a viability statement must be filed in the patent application and 
contain the information listed in paragraph (b) of this section. 
Under paragraph (c), the examiner will accept the conclusion 
set forth in a viability statement which is issued by a depository 
recognized under § 1.803(a). If the viability test indicates that 
the deposit is not viable upon receipt, or the examiner cannot 
for scientific or other valid reasons accept the statement of 
viability received from the applicant, the examiner shall so notify 
the applicant stating the reasons for not acepting the statement 
and proceed with the examination process as if no deposit had 
been made. 


FURNISHING OF SAMPLES [§ 1.808] 


This section requires that the deposit of biological material 
be made under two (2) conditions: 

(1) access to the deposit will be available during pendency 

of the patent application making reference to the deposit to 

one determined by the Commissioner to be entitled thereto 
under § 1.14 and 35 U.S.C. 122, and 

(2) with one exception, that all restrictions imposed by the 

depositor on the availability to the public of the deposited 

biological material will be irrevocably removed upon the 
granting of the patent. 

The one exception that is permitted is specified in paragraph 
(b) of this section which permits the depositor to contract with 
the depository to require that samples of a deposited biological 
material shall be furnished only if a request for a sample, during 
the term of the patent meets any one or all of the three conditions 
specified in this paragraph. These conditions are: 

(1) the request is in writing or other tangible form and dated; 

and/or 

(2) the request contains the name and address of the requesting 

party and the accession number of the deposit; and/or 

(3) the request is communicated in writing by the depository 

to the depositor along with the date on which the sample was 

furnished and the name and address of the party to whom 
the sample was furnished. 

It should be noted that this exception to the general rule that 
all restrictions will be removed must be strictly followed and 
that no variations of this explicit exception will be accepted as 
meeting the conditions of this section. This exception is con- 
sistent with the provisions in the Budapest Treaty and its 
implementing regulations (Rule 11.4). 

Since the mere description of a deposit or identity of a deposit 
in a patent specification is not necessarily an indication that a 
requirement for deposit was made or that a deposit which 
complies with these rules has been made, accessibility to a 
deposited material referenced in a patent may depend on the 
satisfaction of conditions not apparent on the face of the patent. 
For these reasons, and upon request made to the Patent and 
Trademark Office, the Office will certify whether a deposit has 
been stated to have been made under conditions which would 
make it available to the public as of the issue date of the patent 
grant provided the request is made to the Director of Patent 
Examining Group 180, and contains the following information: 

(1) the name and address of the depository 

(2) the accession number given to the deposit 

(3) the patent number and issue date of the patent referring 

to the deposit and 

(4) the name and address of the requesting party. 

For those deposits made pursuant to the Budapest Treaty, the 
World Intellectual Property Organization provides a form (Form 
BP-12) for requesting a certification of the availability of samples 
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of deposited microorganisms pursuant to Rule 11.3(a) of the 
regulations under the Budapest Treaty. Copies of this form are 
available from the Director of Patent Examining Group 180. 


EXAMINATION PROCEDURES [§ 1.809] 


This section sets forth procedures that will be used by the 
examiner to address a deposit issue. Deposit issues may arise 
in the examination of claims in applications for patent and for 
reissue of a patent, and in the examination of new or amended 
claims in a reexamination proceeding. The burden is initially 
on the Office to establish that access to a biological material 
is necessary for the satisfaction of the statutory requirements 
for patentability under 35 U.S.C. 112. Once the Office has met 
this burden, the burden shifts to the applicant or patent owner 
to demonstrate that access to such biological material either is 
not necessary or is already available, or that a deposit of such 
material is being or will be made, replaced or supplemented in 
accordance with these regulations. 

Under paragraph (a) of this section, once the examiner has 
determined that access to a biological material is necessary, and 
that access is not presently available in accordance with these 
regulations, the examiner should make an appropriate rejection 
under 35 U.S.C. 112. 

The applicant or patent owner may respond, pursuant to 
paragraph (b)(2) of this section, to a rejection made under 
paragraph (a) thereof by arguing why a deposit is not needed 
under the circumstances and/or why a deposit actually made 
should be acceptable. Other prescribed responses which are 
available to such a rejection depend upon whether the rejection 
is made in an application for patent, on the one hand, or 
in a proceeding involving a patent, i.e., an application for reis- 
sue patent or reexamination proceeding, on the other 
hand. 

In an application for patent, applicant may respond, pursuant 
to paragraph (b)(1) of this section, by either making an accept- 
able original, replacement or supplemental deposit in accor- 
dance wiih these regulations, or assuring the Office in writing 
that an acceptable deposit will be made on or before the date 
of payment of the issue fee. In a proceeding involving a patent, 
the patent owner may respond, pursuant to paragraph (b)(1) of 
this section, by requesting a certificate of correction of the patent 
which meets the terms of paragraphs (b) and (c) of § 1.805. In 
all cases, any other response shall be considered non-responsive. 
The rejection will be repeated and made final until the require- 
ments of paragraph (b)(1) of this section are satisfied or the 
examiner is convinced that a deposit. is not required for the 
claimed subject matter. 

As set forth in paragraph (c) of this section, in the event that 
an application for patent is otherwise in condition for allowance 
except for a needed deposit and the Office has received a written 
assurance that an acceptable deposit will be made, the Office 
will mail to the applicant a requirement that the needed deposit 
be made within three (3) months together with the Notice of 
Allowance and Issue Fee Due. Although the period for paying 
the issue fee cannot be extended under the provisions of § 1.136, 
the period for satisfying the requirement to make an acceptable 
deposit may be extended under the provisions of that section. 
Failure to make the needed deposit in accordance with this 
requirement may be considered a failure to prosecute the ap- 
plication under 35 U.S.C. 133 and result in abandonment of the 
application. 

The type of written assurance which will be considered ac- 
ceptable by the Office that an acceptable deposit will be made 
within the required time must include sufficient information 
to conclude that there is no outstanding issue with regard to the 
deposit of an appropriate biological material under conditions 
which satisfy these rules. 

In a proceeding involving a patent, it may not be possible 
to request a certificate of correction of the patent which meets 
the terms of paragraphs (b) and (c) of § 1.805. For example, 
if the patent owner is on notice that samples of an original deposit 
can no longer be furnished by the depository, failure to diligently 
make a replacement deposit will preclude grant of a certificate 
of correction. A replacement deposit subsequently made will 
not be recognized by the Office nor will a request for certificate 
of correction, even if made promptly thereafter, be granted. It 
would also not be possible to request a certificate of correction 
of the patent which meets the terms of paragraphs (b) and (c) 
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of § 1.805 where no original deposit was made before or during 
the pendency of the application which matured into the patent. 

A patent defective because of lack of a necessary deposit is 
necessarily fatally defective for failure to comply with the first 
paragraph of 35 U.S.C. 112. Reissue is not available in such 
cases. See In re Hay, 534 F.2d 917, 189 USPQ 790 (CCPA 1976). 
Whether reissue is available where a biological material nec- 
essary for compliance with 35 U.S.C. 112 was known and readily 
available at the time of issuance of the patent and subsequently 
ceased to be readily available is problematic. Nevertheless, the 
rules do not provide for post-issue original deposits. 

Where an applicant for patent has any doubt whether access 
toa biological material specifically identified in the specification 
is necessary to satisfy 35 U.S.C. 112 or whether such a material, 
while presently freely available, may become unavailable in the 
future, the applicant would be well-advised to make a deposit 
thereof before any patent issues. Similarly, where a patent owner 
has any doubt whether a deposit referred to in the specification 
is of a biological material necessary to satisfy 35 U.S.C. 112 
and, if the material is necessary, whether it is otherwise known 
and readily available, the patent owner would be well-advised 
to follow the procedures set forth in paragraphs (b) and (c) of 
§ 1.805 after receiving the notice specified in those paragraphs. 

Paragraph (d) of this section sets forth the requirements for 
the content of the specification with respect to a deposited 
biological material. Specifically, the specification shall contain 
the accession number for the deposit, the date of the deposit, 
the name and address of the depository, and a description of 
the deposited biological material sufficient to specifically iden- 
tify it and to permit examination. The description must be 
sufficient to permit verification that the deposited biological 
material is in fact that disclosed. Once the patent issues, the 
description must be sufficient to aid in the resolution of questions 
of infringement. As a general rule, the more information that 
is provided about a particular deposited biological material, the 
better the examiner will be able to compare the identity and 
characteristics of the deposited biological material with the prior 
art. 


OTHER CONSIDERATIONS 


The rules are in conformity with the requirements of the 
Regulatory Flexibility Act (Pub. L. 96-354), Executive Orders 
12291 and 12612 and the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. 

The General Counsel has certified to the Chief Counsel for 
Advocacy, Small Business Administration, that this rule change 
is not expected to have a significant adverse economic impact 
on a substantial number of small entities (Regulatory Flexibility 
Act, Pub. L. 96-354). The deposit practice will not impose extra 
work on patent applicants (whether small or large businesses 
or individuals). 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increases in costs or prices for consumers, 
individual industries, Federal, State or local government agen- 
cies, or geographic regions. There will be no adverse effects 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of United States based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

The Patent and Trademark Office has also determined that 
this notice has no Federalism implications affecting the rela- 
tionship between the National Government and the States as 
outlined in Executive Order 12612. 

These rules contain a collection of information requirement 
subject to the Paperwork Reduction Act which has been ap- 
proved by the Office of Management and Budget under Control 
No. 0651-0022. Public reporting burden for this collection of 
information is estimated to average one hour per response, 
including the time for reviewing instructions, searching existing 
data sources, gathering and maintaining the data needed to make 
a deposit or request a sample, and completing and reviewing 
the collection of information. It is further estimated that a 
respondent depository would spend about five hours collecting 
and submitting the necessary information to be recognized as 
a suitable depository by the Office. Send comments regarding 
this burden estimate or any other aspect of this collection of 
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information, including suggestions for reducing this burden, to 
the Office of Management and Organization, Patent and Trade- 
mark Office, Washington, D.C. 20231, and to the Office of 
Information and Regulatory Affairs, Office of Management and 
Budget, Washington, D.C. 20503 (Paperwork Reduction Project 
0651-0022). No comments regarding this burden estimate or 
any other aspect of this collection of infomation, including 
suggestions for reducing this burden, were received in response 
to the notice of proposed rulemaking. 


LIST OF SUBJECTS IN 37 CFR PART I 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and recordkeep- 
ing requirements, Small business. 


For the reasons set out in the preamble, 37 CFR Part | is being 
amended as follows: 


PART 1-RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would 
continue to read as follows: 
Authority: 35 U.S.C. 6 unless otherwise noted. 


2. A new Subpart G - Biotechnology Invention Disclosures, 
consisting of centered heading - Deposit of Biological Materials 
- and new §§ 1.801 to 1.809 are added to read as follows: 


Subpart G - Biotechnology Invention Disclosures 


Deposit of Biological Material 
Sec. 

1.801 
1.802 
1.803 
1.804 
1.805 
1.806 
1.807 
1.808 
1.809 


Biological material. 

Need or Opportunity to make a deposit. 
Acceptable depository. 

Time of making an original deposit. 
Replacement or supplement of deposit. 
Term of deposit. 

Viability of deposit. 

Furnishing of samples. 

Examination procedures. 


Subpart G - Biotechnology Invention Disclosures 
Authority: 35 U.S.C. 6 


Deposit of Biological Material 
§ 1.801 Biological material. 


For the purposes of these regulations pertaining to the deposit 
of biological material for purposes of patents for inventions 
under 35 U.S.C. 101, the term biological material shall include 
material that is capable of self-replication either directly or 
indirectly. Representative examples include bacteria, fungi in- 
cluding yeast, algae, protozoa, eukaryotic cells, cell lines, hy- 
bridomas, plasmids, viruses, plant tissue cells, lichens and seeds. 
Viruses, vectors, cell organelles and other non-living material 
existing in and reproducible from a living cell may be deposited 
by deposit of the host cell capable of reproducing the non-living 
material. 


§ 1.802 Need or Opportunity to make a deposit. 

(a) Where an invention is, or relies on, a biological material, 
the disclosure may include reference to a deposit of such bio- 
logical material. 

(b) Biological material need not be deposited unless access 
to such material is necessary for the satisfaction of the statutory 
requirements for patentability under 35 U.S.C. 112. If a deposit 
is necessary, it shall be acceptable if made in accordance with 
these regulations. Biological material need not be deposited, 
inter alia, if it is known and readily available to the public or 
can be made or isolated without undue experimentation. Once 
deposited in a depository complying with these regulations, a 
biological material will be considered to be readily available 
even though some requirement of law or regulation of the United 
States or of the country in which the depository institution is 
located permits access to the material only under conditions 
imposed for safety, public health or similar reasons. 
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(c) The reference to a biological material in a specification 
disclosure or the actual deposit of such material by an applicant 
or patent owner does not create any presumption that such 
material is necessary to satisfy 35 U.S.C. 112 or that deposit 
in accordance with these regulations is or was required. 


§ 1.803 Acceptable depository. 


(a) A deposit shall be recognized for the purposes of these 
regulations if made in 

(1) any International Depositary Authority (IDA) as estab- 
lished under the Budapest Treaty on the International Recog- 
nition of the Deposit of Microorganisms for the Purposes of 
Patent Procedure, or 

(2) any other depository recognized to be suitable by the 
Office. Suitability will be determined by the Commissioner on 
the basis of the administrative and technical competence, and 
agreement of the depository to comply with the terms and 
conditions applicable to deposits for patent purposes. The 
Commissioner may seek the advice of impartial consultants on 
the suitability of a depository. The depository must: 

(i) Have a continuous existence; 

(ii) Exist independent of the control of the depositor; 

(iii) Possess the staff and facilities sufficient to examine the 
viability of a deposit and store the deposit in a manner which 
ensures that it is kept viable and uncontaminated; 

(iv) Provide for sufficient safety measures to minimize the 
risk of losing biological material deposited with it 

(v) Be impartial and objective; 

(vi) Furnish samples of the deposited material in an expe- 
ditious and proper manner; and 

(vii) Promptly notify depositors of its inability to furnish 
samples, and the reasons why. 

(b) A depository seeking status under paragraph (a)(2) of this 
section must direct acommunication to the Commissioner which 
shall: 

(1) Indicate the name and address of the depository to which 
the communication relates; 

(2) Contain detailed information as to the capacity of the 
depository to comply with the requirements of paragraph (a)(2) 
of this section, including information on its legal status, scientific 
standing, staff and facilities; 

(3) Indicate that the depository intends to be available, for 
the purposes of deposit, to any depositor under these same 
conditions; 

(4) Where the depository intends to accept for deposit only 
certain kinds of biological material, specify such kinds; 

(5) Indicate the amount of any fees that the depository will, 
upon acquiring the status of suitable depository under paragraph 
(a)(2) of this section, charge for storage, viability statements and 
furnishings of samples of the deposit. 

(c) A depository having status under paragraph (a)(2) of this 
section limited to certain kinds of biological material may extend 
such status to additional kinds of biological material by directing 
a communication to the Commissioner in accordance with para- 
graph (b) of this section. If a previous communication under 
paragraph (b) of this section is of record, items in common with 
the previous communication may be incorporated by reference. 

(d) Once a depository is recognized to be suitable by the 
Commissioner or has defaulted or discontinued its performance 
under this section, notice thereof will be published in the Official 
Gazette of the Patent and Trademark Office. 

§ 1.804 Time of making an original deposit. 


(a) Whenever a biological material is specifically identified 
in an application for patent as filed, an original deposit thereof 
may be made at any time before filing the application for patent 
or, subject to § 1.809, during pendency of the application for 
patent. 

(b) When the original deposit is made after the effective filing 
date of an application for patent, the applicant shall promptly 
submit a verified statement from a person in a position to 
corroborate the fact, and shall state, that the biological material 
which is deposited is a biological material specifically identified 
in the application as filed, except if the person is an attorney 
or agent registered to practice before the Office, in which case 
the statement need not be verified. 


§ 1.805 Replacement or supplement of deposit. 
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(a) A depositor, after receiving notice during the pendency 
of an application for patent, application for reissue patent or 
reexamination proceeding, that the depository possessing a 
deposit either cannot furnish samples thereof or can furnish 
samples thereof but the deposit has become contaminated or 
has lost its capability to function as described in the specification, 
shall notify the Office in writing, in each application for patent 
or patent affected. In such a case, or where the Office otherwise 
learns, during the pendency of an application for patent, appli- 
cation for reissue patent or reexamination proceeding, that the 
depository possessing a deposit either cannot furnish samples 
thereof or can furnish samples thereof but the deposit has 
become contaminated or has lost its capability to function as 
described in the specification, the need for making a replacement 
or supplemental deposit will be governed by the same consid- 
erations governing the need for making an original deposit under 
the provisions set forth in § 1.802(b). A replacement or sup- 
plemental deposit made during the pendency of an application 
for patent shall not be accepted unless it meets the requirements 
for making an original deposit under these regulations, including 
the requirement set forth under § 1.804(b). A replacement or 
supplemental deposit made in connection with a patent, whether 
or not made during the pendency of an application for reissue 
patent or a reexamination proceeding or both, shall not be 
accepted unless a certificate of correction under § 1.323 is 
requested by the patent owner which meets the terms of 
paragraphs (b) and (c) of this section. 

(b) A request for certificate of correction under this section 
shall not be granted unless the certificate identifies: 

(1) The accession numter for the replacement or supplemental 
deposit; 

(2) The date of the deposit; and 

(3) The name and address of the depository. 

(c) A request for a certificate of correction under this section 
shall not be granted unless the request is made promptly after 
the replacement or supplemental deposit has been made and: 

(1) Includes a verified statement of the reason for making 
the replacement or supplemental deposit; 

(2) Includes a verified statement from a person in a position 
to corroborate the fact, and shall state, that the replacement or 
supplemental deposit is of a biological material which is iden- 
tical to that originally deposited; 

(3) Includes a verified showing that the patent owner acted 
diligently— 

(i) In the case of a replacement deposit, in making the deposit 
after receiving notice that samples could no longer be furnished 
from an earlier deposit, or 

(ii) In the case of a supplemental deposit, in making the deposit 
after receiving notice that the earlier deposit had become con- 
taminated or had lost its capability to function as described in 
the specification; 

(4) Includes a verified statement that the term of the replace- 
ment or supplemental deposit expires no earlier than the term 
of the deposit being replaced or supplemented; and 

(5) Otherwise establishes compliance with these regulations, 
except that if the person making one or more of the required 
statements or showing is an attorney or agent registered to 
practice before the Office, that statement or showing need not 
be verified. 

(d) A depositor’s failure to replace a deposit, or in the case 
of a patent, to diligently replace a deposit and promptly thereafter 
request a certificate of correction which meets the terms of 
paragraphs (b) and (c) of this section, after being notified that 
the depository possessing the deposit cannot furnish samples 
thereof, shall cause the application or patent involved to be 
treated in any Office proceeding as if no deposit were made. 

(e) In the event a deposit is replaced according to these 
regulations, the Office will apply a rebuttable presumption of 
identity between the original and the replacement deposit where 
a patent making reference to the deposit is relied upon during 
any Office proceeding. 

(f) A replacement or supplemental deposit made during the 
pendency of an application for patent may be made for any 
reason. 

(g) In no case is a replacement or supplemental deposit of 
a biological material necessary where the biological material, 
in accordance with § 1.802(b), need not be deposited. 

(h) No replacement deposit of a biological material is nec- 
essary where a depository can furnish samples thereof but the 
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depository for national security, health or environmental safety 
reasons is unable to provide samples to requesters outside of 
the jurisdiction where the depository is located. 

(i) The Office will not recognize in any Office proceeding 
a replacement deposit of a biological material made by a patent 
owner where the depository could furnish samples of the deposit 
being replaced. 


§ 1.806 Term of deposit. 


A deposit made before or during pendency of an application 
for patent shall be made for a term of at least thirty (30) years 
and at least five (5) years after the most recent request for the 
furnishing of a sample of the deposit was received by the 
depository. In any case, samples must be stored under agree- 
ments that would make them available beyond the enforceable 
life of the patent for which the deposit was made. 


§ 1.807 Viability of deposit. 


(a) A deposit of biological material that is capable of self- 
replication either directly or indirectly must be viable at the time 
of deposit and during the term of deposit. Viability may be tested 
by the depository. The test must conclude only that the deposited 
material is capable of reproduction. No evidence is necessarily 
required regarding the ability of the deposited material to per- 
form any function described in the patent application. 

(b) A viability statement for each deposit of a biological 
material defined in paragraph (a) of this section not made under 
the Budapest Treaty on the International Recognition of the 
Deposit of Microorganisms for the Purposes of Patent Procedure 
must be filed in the application and must contain: 

(1) The name and address of the depository; 

(2) The name and address of the depositor; 

(3) The date of deposit; 

(4) The identity of the deposit and the accession number given 
by the depository; 

(5) The date of the viability test; 

(6) The procedures used to obtain a sample if the test is not 
done by the depository; and 

(7) A statement that the deposit is capable of reproduction. 

(c) If a viability test indicates that the deposit is not viable 
upon receipt, or the examiner cannot, for scientific or other valid 
reasons, accept the statement of viability received from the 
applicant, the examiner shall proceed as if no deposit has been 
made. The examiner will accept the conclusion set forth in a 
viability statement issued by a depository recognized under § 
1.803(a). 


§ 1.808 Furnishing of samples. 


(a) A deposit must be made under conditions that assure that: 

(1) Access to the deposit will be available during pendency 
of the patent application making reference to the deposit to one 
determined by the Commissioner to be entitled thereto under 
§ 1.14 and 35 U.S.C. 122, and 

(2) Subject to paragraph (b) of this section, all restrictions 
imposed by the depositor on the availability to the public of 
the deposited material will be irrevocably removed upon the 
granting of the patent. 

(b) The depositor may contract with the depository to require 
that samples of a deposited biological material shall be furnished 
only if a request for a sample, during the term of the patent: 

(1) Is in writing or other tangible form and dated; 

(2) Contains the name and address of the requesting party 
and the accession number of the deposit; and 

(3) Is communicated in writing by the depository to the 
depositor along with the date on which the sample was furnished 
and the name and address of the party to whom the sample was 
furnished. 

(c) Upon request made to the Office, the Office will certify 
whether a deposit has been stated to have been made under 
conditions which make it available to the public as of 
the issue date of the patent grant provided the request con- 
tains: 

(1) The name and address of the depository; 

(2) The accession number given to the deposit; 

(3) The patent number and issue date of the patent referring 
to the deposit; and 
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(4) The name and address of the requesting party. 
§ 1.809 Examination procedures. 


(a) The examiner shall determine pursuant to § 1.104 in each 
application for patent, application for reissue patent or reexami- 
nation proceeding if a deposit is needed, and if needed, if a 
deposit actually made is acceptable for patent purposes. If a 
deposit is needed and has not been made or replaced or sup- 
plemented in accordance with these regulations, the examiner, 
where appropriate, shall reject the affected claims under the 
appropriate provision of 35 U.S.C. 112, explaining why a deposit 
is needed and/or why a deposit actually made cannot be ac- 
cepted. 

(b) The applicant for patent or patent owner shall respond 
to a rejection under paragraph (a) of this section by 

(1) In the case of an applicant for patent, making an acceptable 
original or replacement or supplemental deposit or assuring the 
Office in writing that an acceptable deposit will be made on 
or before the date of payment of the issue fee, or, in the case 
of a patent owner, requesting a certificate of correction of the 
patent which meets the terms of paragraphs (b) and (c) of § 1.805, 
or 

(2) Arguing why a deposit is not needed under the circum- 
stances of the application or patent considered and/or why a 
deposit actually made should be accepted. Other replies to the 
examiner’s action shall be considered non-responsive. The re- 
jection will be repeated until either paragraph (b)(1) of this 
section is satisfied or the examiner is convinced that a deposit 
is not needed. 

(c) If an application for patent is otherwise in condition for 
allowance except for a needed deposit and the Office has re- 
ceived a written assurance that an acceptable deposit will be 
made on or before payment of the issue fee, the Office will mail 
to the applicant a Notice of Allowance and Issue Fee Due 
together with a requirement that the needed deposit be made 
within three months. The period for satisfying this requirement 
is extendable under § 1.136. Failure to make the needed deposit 
in accordance with this requirement will result in abandonment 
of the application for failure to prosecute. 

(d) For each deposit made pursuant to these regulations, the 
specification shall contain: 

(1) The accession number for the deposit; 

(2) The date of the deposit; 

(3) A description of the deposited biological material suffi- 
cient to specifically identify it and to permit examination; and 

(4) The name and address of the depository. 


DONALD J. QUIGG 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


Dated: July 21, 1989 
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The decision by the Board of Patent Appeals and Interfer- 
ences in Ex Parte Hibberd (Sept. 18, 1985) held that the Plant 
Patent Act (35 USC 161-164) and the Plant Variety Protection 
Act (7 USC 2321 et seq.) do not represent the exclusive forms 
of protection for plant life covered by these acts, and that there 
is no irreconcilable conflict between these plant-specific statutes 
and 35 USC 101. It is clear from the Board decision that plant 
life is not excluded from patent protection under 35 USC 101. 

Accordingly, the Patent and Trademark Office is now 
examining applications including claims to plant life —e.g., 
plants per se, seeds, plant parts. To the extent that the claimed 
subject matter is directed to a “nonnaturally occurring manu- 
facture or composition of matter — a product of human inge- 
nuity” (Diamond v. Chakrabarty, 447 U.S. 303 (1980)), such 
claims will not be rejected under 35 USC 101 as being directed 
to unpatentable subject matter. 


DONALD J. QUIGG, 
Commissioner of Patents and 
Trademarks—Designate. 


Oct. 8, 1985. 


[1060 OG 4] 
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Petitioning to Make Applications Relating 
to Biotechnology Special 


This notice is intended to highlight the procedures which are 
available to applicants and, in particular, to applicants seeking 
patents on inventions relating to biotechnology, so as to have 
their applications accorded “special” status. A new interim 
procedure is also hereby established. Applications which have 
been made special will be advanced out of turn for examination 
and, subject alone tu diligent prosecution by the applicant, will 
continue to be treated as special throughout the entire course of 
prosecution in the Patent and Trademark Office. 

The Office accords special status to patent applications by 
granting petitions to make special on a number of grounds. These 
grounds include, for example, prospective manufacture of the 
invention, actual infringement of the invention, that the inven- 
tion will materially enhance the quality of the environment and 
for inventions relating to safety of research in the field of 
recombinant DNA. See 37 CFR 1.102 and Manual of Patent 
Examining Procedure (MPEP) section 708.02 for details. Appli- 
cants seeking patents on inventions relating to biotechnology 
may petition based on any of the above grounds if they meet the 
appropriate criteria. 

A new application (one which has not received any examina- 
tion by the examiner) may be granted special status under the 
accelerated examination program. As set forth in MPEP 708.02, 
applicants are not subject to any of the above-mentioned criteria 
under this program but merely must 1) submit a written petition 
and the fee set forth in 37 CFR 1.17(i) which presently is $72.00; 
2) present all claims directed to a single invention; 3) submit a 
statement that a pre-examination search was made, specifying 
by whom the search was made and listing the field of search; 4) 
submit one copy of each of the references deemed most closely 
related to the subject matter encompassed by the claims; and 5) 
submit a detailed discussion of the references pointing out how 
the claimed subject matter is distinguishable over the references. 
In those instances where the petition for this special status does 
not meet all the prerequisites set forth above, applicant will be 
notified of the defects and will be given an opportunity to perfect 
the petition. 

In addition to the above-noted procedures to have biotechnol- 
ogy applications accorded special status, a new interim proce- 
dure is hereby established whereby applicants who are small 
entities may request that their biotechnology applications be 
granted special status. To take advantage of this interim special 
status for biotechnology inventions, an applicant must file a 
petition with the petition fee under 37 CFR 1.17(i) requesting the 
special status and must (1) state that small entity status has been 
established or include a verified statement establishing small 
entity status; (2) state that the subject of the patent application is 
a major asset of the small entity; and (3) state that the develop- 
ment of the technology will be significantly impaired if exami- 
nation of the patent application is delayed including an explana- 
tion of the basis for making the statement. This newly established 
interim procedure will remain in effect until further notice in the 
Official Gazette. It is intended that a notice discontinuing this 
procedure will be published as the average pendency approaches 
the 18 month goal in this area. If the number of requests for 
making applications special under this procedure is too great, the 
procedure may have to be limited or discontinued. 

The Office is continuing to work to reduce the pendency time 
for all applications. Special efforts are being made to reduce the 
pendency of biotechnology applications where filings are in- 
creasing rapidly and an already large backlog exists. Meanwhile, 
applicants who so desire can petition to have their applications 
made special as noted above. Questions concerning petitions to 
make special should be directed as follows: 
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1) tothe Office of the Assistant Commissioner for Patents for 
petitions based on the grounds of prospective manufacture 
or infringement; 

2) to the Board of Patent Appeals and Interferences for peti- 
tions on applications within the jurisdiction of the Board; or 

3) to the appropriate Examining Group for petitions to make 
special on all other grounds. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents and 
Trademarks 


June 22, 1988 


[1092 OG 55] 
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(137) Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 


[Docket No. 21001-201] 
File Wrapper Continuing Application Procedure 


Agency: Patent and Trademark Office, Commerce. 

Action: Final rule. 

Summary: The Patent and Trademark Office is amending the 
rules of practice in patent cases to provide a new procedure for 
filing continuation, continuation-in-part, and divisional patent 
applications. This procedure is being provided to simplify filing 
and processing of continuation, continuation-in-part and divi- 
sional patent applications which have heretofore required a new 
set of application papers. By using the application which is to be 
abandoned, the procedure will eliminate many of the problems 
currently involved in preparing and processsing such continuing 
patent application papers. 

Effective Date: Feb. 27, 1983. 

For Further Information Contact: Mr. Louis O. Maassel by 
telephone at (703) 557-3070, or by mail marked to his attention 
and addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: The Patent and Trademark Office 
is amending the rules of practice for patent cases to permit an 
applicant to file a continuation or division of a pending patent 
application by simply filing a request therefor and paying the 
necessary application filing fee. To file a continuation-in-part 
application, an amendment adding the additional subject matter 
and an oath or declaration relating thereto is also required. 

The “file wrapper continuing” (FWC) procedure is incorpo- 
rated in the rules by adding a new {g49 1.62. Under this 
simplified procedure, any continuing application such as a con- 
tinuation, continuation-in-part, or divisional application may be 
filed by using the papers in the copending prior application, 
which application will become automatically expressly aban- 
doned. Under the FWC procedure, a new serial number is 
assigned and the specification, drawings and other papers in the 
parent application file wrapper are used as the papers in the 
continuing application. Changes in inventorship may be made. 
The “file wrapper continuing” (FWC) procedure is available for 
utility, design, plant, and reissue applications to the full extent 
that continuing applications can now be filed in such applica- 
tions. Use of the FWC procedure will automatically result in 
express abandonment of the prior application as of the date that 
the continuation, continuation-in-part, or divisional application 
is filed. 

The FWC procedure could be used for any continuation, 
continuation-in-part or divisional application provided the ap- 
plicant wishes the copending prior application to become aban- 
doned. If a divisional application is desired without abandon- 
ment of the parent application, the procedure under § 1.60 should 
be used. Applicant also has the option of filing new application 
papers with a reexecuted oath or declaration. 


Background 


The notice of proposed rulemaking was published in the 
Federal Register on Nov. 7, 1980 at 45 FR 73965 and in the 
Official Gazette on Dec. 9, 1980 at 1003 O.G. 9. An oral hearing 
was held on Feb. 4, 1981. 


Discussion of Major Issue Involved 


A continuation or divisional application is an application in 
which the disclosure is identical to an earlier application. How- 
ever, the claims may be changed. Continuation applications are 
often filed in situations where the applicant feels that the issue of 
patentability has not been satisfactorily resolved before the 
examiner and the application is not in condition for an appeal 
from the final rejection to the Board of Appeals. Divisional 
applications are filed voluntarily or as a result of a requirement 
for restriction by the examiner in a prior application. Continu- 
ation-in-part applications are filed where additional subject 
matter is added and claimed in the application. Under 35 U.S.C. 
120 of the patent law, a continuation, continuation-in-part or 
divisional application may be filed during the pendency of the 
prior application and the benefit of the filing date of the prior 
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application for the subject matter disclosed therein may be 
obtained. 

The practice under § 1.60 has resulted in a number of prob- 
lems, especially difficulties in obtaining good-quality copies of 
prior applications. In addition, the practice involves unnecessary 
handling and processing delays. 

Under new § 1.62, the specification, claims and drawings, 
and any amendments in the prior application are made available 
for use in the continuation, continuation-in-part, or divisional 
application. A new filing fee is required in accordance with 35 
U.S.C. 41 and 37 CFR 1.16. The only other statutory requirement 
under 35 U.S.C. 111 is a signed oath or declaration. Since a 
continuation or divisional application cannot contain new mat- 
ter, the oath or declaration filed in the prior application would 
supply all the information required under the statute and rules to 
have a complete application and to obtain a filing date. Accord- 
ingly, the previously-filed oath or declaration will be considered 
to be the oath or declaration of the § 1.62 continuation or 
division. However, if a continuation-in-part application is being 
filed, or a correction of inventorship is being made, then a new 
oath or declaration must be signed and filed by the applicant. 

The original disclosure of an application filed under § 1.62 
will be the original parent application as executed by the 
inventor(s). However, the filing fee will be based on the claims 
in the § 1.62 application after entry of any unentered amend- 
ments under § 1.116 in the prior application and any preliminary 
amendment which may accompany the FWC request and filing 
fee. The Certificate of Mailing Procedure under 37 CFR 1.8 will 
not apply to filing a request for a “File Wrapper Continuing” 
application since the filing of such a request is considered to be 
a filing of application papers for the purpose of obtaining an 
application filing date (37 CFR 1.8(a)(i)). 

The applicant may file a signed FWC request and the regular 
filing fee under § 1.16 and other necessary papers with the Patent 
and Trademark Office, either by mail addressed to “Box FWC” 
or in person with the mail room. An individual check or deposit 
account authorization should accompany each FWC applica- 
tion, since combined checks delay processing. 

The Correspondence and Mail Division will sort out all “Box 
FWC” envelopes upon receipt and deliver them to a reader for 
prompt special handling. The reader would apply the “Mail 
Room” date stamp and mark the categories of the fees. The 
papers for each FWC application would be assigned a regular 
national serial number and be placed in a “Jumbo” size file 
wrapper. The Special Handling Branch will review the FWC 
request for accuracy and completeness and assign the filing date 
if everything appears to be in order. Problems will be handled, 
insofar as possible, by calling the applicant or attorney by 
telephone. There will be no need for any processing of the FWC 
application by the Classification or Examination Branches of 
Application Division since there are no papers to be examined 
and the FWC application will be routed to the group assigned the 
prior application. When the FWC application file wrapper is 
received in the examining group, the parent application will be 
promptly obtained and processed by a clerical staff member. 

All of the correspondence from the Office in a FWC applica- 
tion will refer to the FWC application serial number and filing 
date and will be processed in the same manner as any other 
continuation, continuation-in-part or divisional application. The 
first action final rejection procedures set forth in § 706.07(b) of 
the Manual of Patent Examining Procedure will also apply to 
FWC applications filed under § 1.62. 

The PALM III system will supply information to authorized 
persons as to the location of the parent application file wrapper 
and will tie the parent application number to the FWC application 
number. 

The provisions of § 1.62 provide that if any application in the 
file wrapper is available to the public that all applications in the 
file wrapper will be available to the public. 

Some of the anticipated benefits of the new § 1.62 procedure 
are the following: 


For the Applicant 


1. Formal requirements will be minimal. 

2. A more prompt first action in the continuing application 
should be received in view of reduced processing time. The 
Application Division can process promptly all § 1.62 applica- 
tions with minimal effort. In the examining groups, the applica- 
tions will be given high priority for processing purposes. 
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3. Amendments made to the specification, drawings and 
claims of the prior application will carry over into the § 1.62 
continuing application and will not need to be resubmitted in the 
continuing application. 


For the Public 


1. The pendency of a series of applications should be reduced 
since the time delay before examination and issuance of a 
continuing application filed under the § 1.62 procedure would be 
reduced. 

2. The entire record of prosecution could be in one file 
wrapper under the § 1.62 procedure, even if several continuing 
applications are filed. This will result in easier access by the 
public to a series of applications if a patent is later issued. 


For the Patent and Trademark Office 


1. The workload of reviewing and processing new applica- 
tion papers in the Application Division will be reduced. 

2. The examining group clerks will not be required to again 
enter amendments made in the prior application. 

3. Less storage space will be required under § 1.62 since there 
will be fewer papers to store. 

4. The prior application file history and references cited 
therein will be readily available to the examiner under § 1.62 and 
will not need to be ordered from abandoned files. 

5. The Office will not be required to prepare a copy of the prior 
application file under the § 1.62 procedure. 


Discussion of Comments Received 


After careful consideration of the comments which have been 
received, the proposed rulemaking relating to file wrapper con- 
tinuing application procedure is being adopted with certain 
changes. A total of 23 comment letters were received. Six of 
these letters were received from patent law organizations. Two 
persons presented oral comments at the hearing. The comments 
of 6 letters supported the proposed rulemaking without further 
suggestions for change. Only one letter opposed the proposal. 

Seven of the letters urged adoption of a procedure whereby an 
applicant could pay a fee to have a final rejection withdrawn so 
that prosecution could be extended in an application rather than 
filing a continuing application. This suggestion was not adopted 
for several reasons. Such a procedure could not be used for filing 
of continuation-in-part applications, the average pendency of 
applications in the Office would be extended, and significant 
problems in internal record systems would be created. 

A number of comments were received which presented spe- 
cific suggestions to proposed § 1.62. Four letters commented that 
the requirement of proposed § 1.62(a)4 to supply information as 
to title, applicant, correspondence address, etc. in order to file 
under § 1.62 could easily lead to filing errors. 

In final § 1.62(a)(3) only the serial number, filing date and 
applicant’s name of the prior application are required. The filing 
of information relating to the title, applicant’s name, etc. is 
however urged in paragraph (e) of final § 1.62 and is needed to 
prepare Office records and the filing receipt. 

One comment letter was received which indicated that a 
specific reference should be made to unentered amendments 
filed under 37 CFR 1.116. Such a reference has been added to 
paragraph (a)(2) of § 1.62. 

Two letters o bjected t o t he r equirement in proposed § 
1.62(a)(2) that a new set of claims be presented. This require- 
ment has been deleted from final § 1.62. 

A number of general comments were also presented relating 
t§1.62. One comment argued that the proposed practice would 
encourage abuse by examiners of the second action final rejec- 
tion practice. In response to this argument, it is felt that the 
proposed procedure would not create any new problems. 

One comment indicated that problems involving access to the 
file wrapper may arise. It is felt, however, that access problems 
should not arise in view of paragraph (c) of final § 1.62 which 
relates to waiver of secrecy. The current PALM III computer 
record system is capable of indicating the location of both the 
prior and continuing applications. 

One comment was received relating to proposed § 1.138 
which indicated that the reference to § 1.60 was confusing. The 
reference to § 1.60 has been deleted in final § 1.138. 
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New § 1.62 sets forth the requirements of the file wrapper 
continuing procedure. 

Section § 1.138 is amended so that a registered attorney or 
agent could, without being of record, file a § 1.62 application and 
expressly abandon a pending prior application. Such an action 
would not affect applicant’s rights to any great extent since the 
prior application would only be expressly abandoned if a filing 
date was granted to a continuing application. 


Other Considerations 


Environmental, Energy, and Other Considerations: The rule 
change will not have a significant impact on the quality of the 
human environment or the conservation of energy resources. 

This rule change is in conformity with the requirements of the 
Regulatory Flexibility Act (Pub. L. 96-354), Executive Order 
12291, and the Paperwork Reduction Act of 1980(44 U.S.C. 
3501 et seq.). 

The rule change will not have a significant adverse economic 
impact on a substantial number of small entities because it adds 
no burdens and does simplify filing procedures (Regulatory 
Flexibility Act, Pub. L. 96-354). 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. The 
annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, Federal, State, or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

This rule change will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no 
significant additional record keeping or reporting requirements 
are placed upon the public. In fact, some paperwork, especially 
that related to preparing application papers and amendments, 
will be reduced. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Inventions and pat- 
ents, Lawyers. 

(Text of adopted rules appears in 37 CFR, revised July 1, 
1983.) 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 


Sept. 30, 1982. 
and Trademarks. 


[FR Doc. 82-29283 Filed 10-23-82: 8:45 am] 
BILLING CODE 3510-16-M 


[1024 O.G. 59] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
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Reissue, Reexamination, Protest and Examination 
Procedures in Patent Cases 


Agency: Patent and Trademark Office, Commerce. 

Action: Final rule. 

Summary: The Patent and Trademark Office is amending the 
rules of practice in patent cases (1) to eliminate consideration of 
the so-called “no defect” reissue applications, (2) to limit the 
participation by protestors during the examination of patent 
applications, (3) to reject and permit appeal to the Board of 
Appeals for failure to comply with the duty of disclosure rather 
than striking applications without appeal rights, and (4) to clarify 
the interface between patent application examination and patent 
reexamination in certain areas. These changes are intended to (1) 
reduce the prosecution costs of patent applicants, and (2) permit 
some of the Patent and Trademark Office resources now devoted 
to consideration of the so-called “no defect” reissue applica- 
tions, and to extensive participation by protestors during appli- 
cation examination, to be directed toward reduction of the 
backlog of pending patent applications. The changes are also 
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intended to provide for review by the Board of Appeals of duty 
of disclosure issues which arise during patent application exami- 
nation. The rule changes are further intended to clarify the 
interface between the duty of disclosure during patent applica- 
tion examination and the duty of disclosure during patent reex- 
amination, as well as the treatment of concurrent reissue and 
reexamination proceedings on the same patent. 

Effective Date: July 1, 1982. 

For Further Information Contact: Mr. R. Franklin Burnett by 
telephone at (703) 557-3054 or by mail marked to his attention 
and addressed to the Commissioner of Patents and Trademarks. 
Washington, D.C. 20231. 


Supplementary Information: 
Background 


A notice of proposed rulemaking was published in the Fed- 
eral Register on Nov. 10, 1981, at 46 FR 55666-55672 and in the 
Official Gazette on Dec. 8, 1981, at 1013 O.G. 19-25. An oral 
hearing was held on Feb. 4, 1982. Forty-two written letters and 
statements were submitted. Fourteen persons testified at the oral 
hearing which resulted in 113 pages of testimony. Consideration 
was also given to the comments presented at the oral hearing on 
Apr. 16, 1981, relating to the proposed rules for implementing 
patent reexamination. 


Objectives of Rule Change 


The rule change is designed to adopt and implement sugges- 
tions from members of the public for changes in patent examina- 
tion practice considered desirable in light of the implementation 
of statutory patent reexamination, contained in Public Law 96- 
517. Many of the persons who commented in writing and at the 
hearing held on Apr. 16, 1981, on the proposed rules for imple- 
menting patent reexamination favored modification of patent 
examination rules as amended herein. This rule change is de- 
signed to implement the suggestions received and, in particular, 
to reduce the prosecution costs of patent applicants by limiting 
the amount of participation by protestors during the patent 
application examination process. 

The rule change also seeks to reduce the amount of time 
required by the Patent and Trademark Office to examine pro- 
tested applications by limiting protestor participation. The tech- 
nical expertise of the Patent and Trademark Office will continue 
to be available to make determinations of patentability on the 
basis of prior art and related facts on an ex parte basis. However, 
the patent examiners in the Office are not trained as hearing 
examiners and have no substantial experience in handling inter 
partes matters. Under the rule change, protestor participation 
will be limited to the filing of papers in opposition to the grant of 
a patent with no Office communications to the protestor resulting 
therefrom beyond an acknowledgment of receipt of a protest or 
petition to strike in reissue applications. The opportunity to 
comment on Office actions and applicants’ responses is elimi- 
nated. The rule change also intends to accomplish these purposes 
by eliminating the consideration of reissue applications not 
initially presented to correct defects pursuant to 35 U.S.C. 251. 

The rule change is also designed to provide for review by the 
Board of Appeals of duty of disclosure issues which arise during 
patent application examination. This is accomplished by amend- 
ing § 1.56(d) to provide that the claims in an application be 
rejected if upon examination pursuant to 35 U.S.C. 131 and 132 
it is found that applicant is not “entitled to a patent under the law” 
because of fraud or a violation of the duty of disclosure. The 
rejection would be made under the same conditions and circum- 
stances previously used to strike an application, i.e., “clear and 
convincing evidence” of fraud or any violation of the duty of 
disclosure through bad faith or gross negligence. The statute, 35 
U.S.C. 131, provides for examination of an application “and if on 
such examination it appears that the applicant is entitled to a 
patent under the law, the Commissioner shall issue a patent * * 
*” Section 132 of Title 35, United States Code, makes provision 
for the rejection of a claim for a patent as a result of the 
examination directed by 35 U.S.C. 131. While questions of fraud 
and violations of the duty of disclosure have historically been 
dealt with by the Commissioner through the mechanism of 
striking the affected application, there is no statutory require- 
ment that the Commissioner act in that manner. Clearly the 
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Commissioner can choose how, and by whom, the examination 
directed by 35 U.S.C. 131 can be made. 35 U.S.C. 132 authorizes 
a rejection in those circumstances where applicant is not “en- 
titled to a patent under the law.” The rule change simply modifies 
the mechanism and procedures which the Commissioner will use 
where the applicant is not “entitled to a patent under the law” 
because of failures to comply with § 1.56(d). 

The rule change is also designed to clarify the interface 
between patent application examination and patent reexamina- 
tion in certain areas. The two areas involved are duty of disclo- 
sure and concurrent proceedings involving a patent under reex- 
amination and for which a reissue application has been filed. 

Sections 1.56, 1.106, 1.175, 1.193, 1.291, 1.555, 1.565, and 
1.570 are amended to accomplish the purpose indicated above. 


Discussion of Specific Rules 
Access and Publication of Reissue Applications 


The changes proposed in § 1.11 are not being adopted since 
only one of the twenty-two comments favored the changes. 

The publication of notices of the filing of reissues and provi- 
sions for public access to reissues will therefore continue as at 
present. Such publication eliminates the need for interested 
members of the public to periodically monitor the patent files to 
determine if a reissue application has been filed. 


Amendments to § 1.56 


A large majority of the comments supported the amendments 
to § 1.56. A number of comments questioned the advisability of 
having relatively inexperienced or non-attorney examiners handle 
questions of fraud or violation of the duty of disclosure. In 
response thereto, the amendments to the rule do not require that 
such questions be handled by the examiner who examines the 
application for questions of obviousness, enablement, etc. The 
Office presently plans to have questions of possible fraud or 
violation of the duty of disclosure examined by examiners with 
legal training assigned to the Office of the Assistant Commis- 
sioner for Patents. Several comments suggested that the provi- 
sions for striking an application pursuant to existing paragraph 
(c) of § 1.56 are inconsistent with the rejection for fraud or 
violation of the duty of disclosure contemplated in the amend- 
ment to paragraph (d). In response thereto, it is pointed out that 
paragraph (c) of § 1.56 makes striking of the application discre- 
tionary with the Commissioner. It is thus more appropriate to 
retain this authority to strike the application in appropriate 
circumstances rather than to make it subject to a rejection. No 
inconsistency is seen between the different routes under para- 
graphs (c) and (d) of { 49 1.56. Several comments were received 
indicating concern about the possible delay of a decision by the 
Board of Appeals pending consideration of a fraud or duty of 
disclosure question. In response to these concerns, it is pointed 
out that less time overall will be required by having the Board of 
Appeals consider the matter once rather than in a series of 
separate decisions. Further, expense to the applicant will be 
minimized by one appeal rather than two. The amendments to § 
1.56 are adopted as proposed except for some clarifying changes 
in paragraph (g). 

Section 1.56 is amended by revising the title and paragraph 
(d), and by adding new paragraphs (e) through (i). The revision 
to the title and paragraph (d) provides for the rejection of claims 
upon examination pursuant to 35 U.S.C. 131 and 132 on the 
ground that applicant is not entitled to a patent under the law if 
it is established by clear and convincing evidence (1) that any 
fraud was practiced or attempted on the Office in connection 
with the application, or in connection with any previous applica- 
tion upon which the application relies, or (2) that there was any 
violation of the duty of disclosure through bad faith or gross 
negligence in connection with the application, or in connection 
with any previous application upon which the application relies. 
Under amended paragraph (d), any rejection which would be 
made would include all the claims in the application. 

The standards to be used in rejecting the claims under para- 
graph (d) as amended, would be the same as those utilized by the 
Commissioner in striking applications pursuant to present para- 
graph (qd), i.e., clear and convincing evidence of fraud or any 
violation of the duty of disclosure through bad faith or gross 
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negligence. Consistent with present practice, the revision of 
paragraph (d) looks to fraud or a violation of the duty of 
disclosure through bad faith or gross negligence with relation to 
the application under consideration or any previous application 
upon which the application relies. 

The phrase “in connection with the application” is construed 
in the same manner as in the present unamended paragraph (qd). 
For purposes of this section, a reexamination proceeding on a 
patent would be considered as being “in connection with the 
application” insofar as consideration of any subsequent reissue 
application is concerned. The phrase also includes within its 
scope the mere refiling of the subject matter of an application in 
another application without relying in the second application 
upon the first application. Thus, an appropriate rejection upon 
examination pursuant to 35 U.S.C. 131 and 132 based on con- 
duct or actions proscribed by § 1.56(d) could not be avoided 
merely by refiling the subject matter of the application in a 
second or subsequent application which did not rely upon the 
earlier application. The phrase “in connection with any previous 
application upon which the application relies” is intended to 
include all applications upon which the application under con- 
sideration relies, either directly or indirectly. For example, an 
application to reissue a patent obviously relies upon the applica- 
tion which resulted in the patent sought to be reissued. Likewise, 
continuation applications, continuation-in-part applications, and 
divisional applications also rely upon one or more parent appli- 
cations. 

New paragraph (e) of § 1.56 normally delays the examination 
of an application for compliance with paragraph (d) of § 1.56 
until such time as (1) all other matters are resolved, or (2) 
appellant’s reply brief pursuant to § 1.193(b) has been received 
and the application is otherwise ready for consideration by the 
Board of Appeals, at which time the appeal will be suspended for 
examination pursuant to paragraph (d) of this section. Present 
plans are to have this examination on the question of fraud or 
violation of the duty of disclosure conducted by examiners with 
legal training assigned to the Office of the Assistant Commis- 
sioner for Patents. Paragraph (e), as added, would thus permit the 
resolution of issues arising under § 1.56(d) to be delayed until 
consideration of such issues is necessary and appropriate. The 
practice under new paragraph (e) is generally consistent with 
present practice under paragraph (d) which normally delays the 
substantive resolution of fraud and duty of disclosure issues until 
other issues have been resolved in favor of applicant. Under new 
paragraph (e) an appeal would be suspended for examination 
pursuant to amended paragraph (d) of § 1.56 once appellant’s 
reply brief pursuant to § 1.193(b) has been received and the 
application is otherwise ready for consideration by the Board of 
Appeals. If no questions of possible violation of § 1.56 are raised 
or evident on the record before the examiner, no examination for 
compliance with paragraph (d) of § 1.56 will be undertaken. New 
paragraph (e) provides for the reopening of prosecution of the 
application to the extent necessary to conduct the examination 
pursuant to amended paragraph (d) of § 1.56 including any 
appeal pursuant to § 1.191. New paragraph (e) also indicates that 
where an appeal has already been filed based on a rejection on 
other grounds, any further rejection under amended paragraph 
(d) will be treated in accordance with amended § 1.193(c). 

New paragraph (f) continues the present long standing prac- 
tice whereby any member of the public can file a petition to strike 
an application from the files pursuant to paragraph (c) of § 1.56. 
Such petitions are currently being filed without specific mention 
in § 1.56. Under revised § 1.56 petitions to strike an application 
for a violation of § 1.56 are limited to violations of paragraph (c), 
with any violations of paragraph (d) being subject matter for 
rejection under paragraph (d). New paragraph (f) requires that 
any such petition alleging a violation of paragraph (c) which is 
entered in the application file must: (1) Be timely filed, (2) 
specifically identify the application to which the petition is 
directed, and (3) be served on the applicant or be filed with the 
Office in duplicate in the event service is not possible. New 
paragraph (f) does not specifically limit a “timely petition” to any 
particular point in the examination of the application. Such 
petitions will generally be considered “timely” if they are filed 
before final rejection or allowance of the application by the 
examiner. Whether or not a petition filed after final rejection or 
allowance of the application by the examiner is considered 
“timely” will depend upon the circumstances and the point in the 
prosecution at which the petition is submitted. 
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New paragraph (f) requires that the petition specifically 
identify the application to which the petition is directed. While an 
identification by application serial number is not essential, the 
identification must include enough specificity that the Office can 
determine with certainty the application to which the petition is 
directed. Paragraph (f) requires service of the petition on the 
applicant, or a duplicate copy in the event service is not possible, 
before the petition will be entered. While the Office might, in 
some circumstances, reproduce and serve a petition on the 
applicant, a member of the public would have no assurance that 
this would be done and, under paragraph (f), could not rely upon 
the Office doing so. Paragraph (f) also requires that any petition 
filed by an attorney or agent comply with {249 1.346. 

New paragraph (g) of § 1.56 assures a member of the public 
that a petition to strike an application for violation of paragraph 
(c) of § 1.56 which meets the requirements of paragraph (f) will 
be considered by the Office. Language has been added to 
conform to additional language in § 1.291(c). The Office will 
send petitioner an acknowledgment of the entry of a petition to 
strike in a reissue application file. However, the Office will not 
communicate with the member of the public filing such a petition 
in non-reissue applications, except for the return of any self- 
addressed postcard which was enclosed which merely acknowl- 
edges receipt of the petition. The member of the public filing the 
petition will not be permitted to contact the Office as to the 
disposition, or status, of the petition, or to participate in any 
Office proceedings relating to the petition. No further papers will 
be acknowledged or considered unless they raise new issues 
which could not have been earlier presented and thereby consti- 
tute a new proper petition. Mere arguments relating to the 
Office’s decision on the petition or applicant’s response to the 
petition would not qualify as a new proper petition. The disposi- 
tion of the petition, once one has been filed, will, under paragraph 
(g), be an ex parte matter between the Office and the applicant. 
Paragraph (g) provides for communication by the Office with the 
applicant regarding a petition to strike the application which has 
been entered in the application file. Under new paragraph (g) the 
applicant could be required by the Office to respond to the 
petition. Any such response would be ex parte and would not be 
served on the member of the public filing the petition. 

New paragraph (h) of § 1.56 provides that any member of the 
public may seek to have the claims in an application rejected 
pursuant to the amended paragraph (d) of § 1.56 by filing a timely 
protest in accordance with § 1.291. New paragraph (h) also 
requires that any such protest filed by an attorney or agent 
seeking a rejection of claims pursuant to amended paragraph (d) 
of § 1.56 must be in compliance with § 1.346. One comment 
suggested that the last sentence of paragraph (h) is redundant 
since § 1.346 applies without any specific mention. After careful 
consideration of the comment the sentence is being retained in 
order to emphasize and remind attorneys and agents of the 
obligations imposed by § 1.346. 

New paragraph (i) provides for the Office requiring the 
applicant to supply information pursuant to paragraph (a) of § 
1.56 in order for the Office to decide any issues relating to 
paragraphs (c) and (d) of § 1.56, whether or not such issues arise 
as a result of a petition or a protest, or arise from other sources, 
€.g., an examiner discovering the issue while studying the appli- 
cation file. Any requirements for information under new para- 
graph (i) will be ex parte in nature between the Office and the 
applicant. The ex parte nature of the requirements for informa- 
tion under new paragraph (i) differs from past practice under 
which information was required, or requested, from applicant 
and one or more petitioners or protestors in some cases. 


Rejection of Claims 


Five comments were submitted relating to new paragraph (c) 
of § 1.106. Two of the comments favored the paragraph as 
written and three recommended modification or clarification of 
the paragraph to ensure that it is not inconsistent with /n re Ruff, 
et al., 45 CCPA 1037, 118 USPQ 340 (CCPA 1958), and 
subsequent decisions. No modification or clarification of the 
paragraph is considered necessary since the intent of the para- 
graph was not to change current practice, but was merely to 
emphasize the importance placed on admissions and to make 
{g49 1.106 more closely reflect current practice, which includes 
practice following Jn re Ruff, et al., and subsequent decisions. 
The amendments to § 1.106 are adopted as proposed. 
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Section 1.106 is amended to include a new paragraph (c) 
which emphasizes the importance placed on admissions by the 
applicant or the patent owner in a reexamination proceeding 
insofar as matters affecting patentability are concerned. Para- 
graph (c) includes a reference to the use of rejections based upon 
facts within the knowledge of the examiner as provided in § 
1.107. Paragraph (c) does not constitute a change in practice, but 
does result in § 1.106 more closely reflecting current practice. 


Reissue Oath or Declaration 


Ten persons commented on § 1.175. Four comments were 
received in support of the proposed change. Three of these 
favorable comments were from patent law groups. Of the six 
comments received opposing the change, two were from patent 
law groups. Eleven comments received at the Apr. 16, 1981, 
hearing on reexamination argued for retraction of the “Dann 
Amendments” which included § 1.175(a)(4). Four comments at 
the Apr. 16, 1981, hearing favored retaining the “Dann Amend- 
ments”. The arguments supporting the change were generally 
that paragraph (a)(4) was not necessary in view of the new 
reexamination procedure. The arguments opposing the deletion 
were generally that an inter partes practice before the Office is 
desirable from the standpoint of the judiciary and for a complete 
resolution of issues. After careful consideration of all of the 
arguments and the resources available in the Patent and Trade- 
mark Office, it is felt that the practice under paragraph (a)(4) of 
§ 1.175 should be discontinued and paragraph (a)(4) should be 
cancelled. 

The numbering of paragraphs (a)(5) and (6) is not being 
changed. Proposed paragraph 1.175(a)(6) is being adopted as 
new paragraph 1.175(a)(7). The proposed wording is otherwise 
being adopted without change. 

Amended § 1.175 eliminates paragraph (a)(4). Under para- 
graph (a)(4), the Office gave advisory opinions on patentability 
over additional prior art without any changes in the patent 
claims. The courts have generally refused to give preclusive 
effect to these advisory opinions. See PIC, Inc. v. Prescon 
Corp., 485 F. Supp. 1302, 205 USPQ 228 (D. Del. 1980), and 
Rohm and Haas Co. v. Mobil Oil Corp., 525 F. Supp. 1298, 212 
USPQ 354 (D. Del. 1981). Accordingly, in view of the implem- 
entation of patent reexamination pursuant to Pub. L. 96{g14517 
it is appropriate to discontinue the advisory opinions provided 
pursuant to § 1.175(a)(4). Under amended § 1.175 an applicant 
for reissue of a patent will be required to file with the reissue 
application a statement under oath or declaration specifically 
averring a defect in the patent, e.g., “a defective specification or 
drawing,” or an excess or insufficiency in the claims. Amended 
{g49 1.175 also requires, in paragraphs (a)(5) and (a)(6), that 
applicant specify “errors” as opposed to “what might be deemed 
to be errors.” Amended § 1.175 effectively eliminates Office 
consideration of the merits of “no defect” reissue applications 
since any such “no defect” reissue applications filed after July 1, 
1982, the effective date of the changes to § 1.175, will not be 
examined as to questions of patentability. In addition, § 1.175(a)(7) 
has been added to parallel the provisions in § 1.65 requiring the 
same acknowledgment of the duty of disclosure in the oath or 
declaration of reissue applications as in the case of non-reissue 
applications. 


Delay in Examination of Reissue Applications 


Six comments were received relative to the proposed changes 
in § 1.176. One comment supported, and five comments op- 
posed, deleting the two month waiting period before action could 
be taken by an examiner in a reissue application. The opposing 
comments favored retaining the two month period to provide an 
opportunity for interested parties to submit information relating 
to the examination of a reissue application after notice of the 
filing thereof has been published in the Official Gazette. Since 
the notices under § 1.11 will continue to be published, no need 
is seen to change § 1.176. The proposed change is therefore not 
adopted. 


Examiner’ s Answer 


Only one comment was made relating to the proposed addi- 
tion of paragraph (c) to § 1.193. It suggested including a mini- 
mum time period for response in the rule. This suggestion was 
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not adopted because in some circumstances it may be appropri- 
ate to set a shorter or a longer period for the reply brief. The 
amendments to § 1.193 are adopted as proposed. 

Paragraph (c) adds to § 1.193 a provision that any decision 
rejecting claims pursuant to § 1.56(d) in an application already 
on appeal from a rejection based on other grounds shall consti- 
tute a supplemental examiner’s answer introducing anew ground 
of rejection and removing the suspension of the appeal intro- 
duced pursuant to § 1.56(e). Prior to entering any such supple- 
mental examiner’s answer under paragaph (c), the Office may 
require information from applicant pursuant to paragraph (i) of 
§ 1.56. Under paragraph (c) of § 1.193, the appellant may file a 
reply to the supplemental examiner’s answer. Paragraph (c) 
provides that the appellant’s reply to the supplemental exam- 
iner’s answer will be considered and responded to as necessary 
with appellant being provided with an additional month, or such 
other time as may be set, within which to reply to any such 
response from the Office. After introduction of a supplemental 
examiner’s answer pursuant to paragraph (c) and any replies and 
response thereto, the application will be forwarded to the Board 
of Appeals for consideration. 


Protests by the Public Against Pending Applications 


Fifteen persons commented on the proposed amendment of § 
1.291. Two persons suggested that protests be acknowledged by 
more than the return of a self-addressed postcard. The suggestion 
has been adopted to the extent of providing for an acknowledg- 
ment of the entry of a protest in a reissue application file to be sent 
to the member of the public filing the protest. The suggestion has 
not been adopted insofar as original applications are concerned 
since these applications are generally required to be kept in 
confidence under 35 U.S.C. 122. Further, the use of return 
postcards is an established method of receiving acknowledg- 
ment from the Office that a paper has been filed. By merely 
returning the postcard to a protestor in an application for an 
original patent and directing Office initiated communications 
solely to applicant, the amount of Office resources required will 
be minimized. 

Several persons commented that the protest proceeding should 
be more inter partes. The weight of the comments received at the 
hearings held on Apr. 16, 1981, and Feb. 4, 1982, and in writing, 
favored ex parte proceedings. To ensure that the proceedings are 
essentially ex parte, a sentence is being added to paragraph (c) of 
§ 1.291, indicating that active participation by a member of 
public ends with the filing of the protest. To retain the inter partes 
nature of the protest would be contrary to the majority of the 
comments received and to one of the major purposes of the rule 
change, i.e., to reduce the amount of time spent by the Office in 
examining protested applications. The amendments to para- 
graphs (a) and (b) of § 1.291 are adopted as proposed and 
paragraph (c) is being revised as indicated above. 

Amended § 1.291 continues to permit protests by the public 
against pending original and reissue applications. The protest 
may include any grounds which the member of the public filing 
the protest believes to be applicable. 

Amended paragraph (a) of § 1.291 provides for entry of a 
protest in the application file if the protest specifically identifies 
the application, is timely submitted, and is either served upon the 
applicant in accordance with § 1.248, or filed with the Office in 
duplicate, in the event service is not possible. The comments 
made above in the discussion of new paragraph (f) of § 1.56 
regarding the timeliness of the filing or submission, specific 
identi-fication of the application, and service on the applicant, 
are also applicable to the amendments of paragraph (a) of § 
1.291. The requirement that the Office acknowledge the filing of 
a protest is deleted from paragraph (a), but is covered in para- 
graph (c). 

New paragraph (b) of § 1.291 assures members of the public 
that a protest will be considered by the Office if (1) it specifically 
identifies the application to which it is directed; (2) it is timely 
submitted; (3) it is properly served upon the applicant in accor- 
dance with § 1.248, or is filed with the Office the duplicate in the 
event service is not possible; (4) it includes a listing of the 
patents, publications or other information relied upon and a 
concise explanation of the relevance of each listed item; (5) it 
includes a copy of each listed patent or publication or other item 
of information in written form, or at least the pertinent portions 
thereof; and (6) it includes an English language translation of all 
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the necessary and pertinent parts of any non-English language 
document relied upon. It is considered desirable that § 1.291 
advise members of the public as to the contents which should be 
included in any protest since there will be no Office communi- 
cations directed to the member of the public submitting the 
protest under paragraph (c). Thus, under paragraph (c) members 
of the public will not be given an opportunity to complete any 
protest which is incomplete. Amended paragraph (c) provides 
for the acknowledgment of the entry of a protest in a reissue 
application file. 

Amended paragraph (c) of §1.291 provides that a member of 
the public filing a protest in an application for an original patent 
will not receive any communications from the Office relating to 
the protest, other than the return of a self-addressed postcard 
acknowledging receipt of the protest. Amended paragraph (c) of 
§ 1.291 does not permit the member of the public filing the 
protest, or any other member of the public, to contact the Office 
as to the disposition, or status, of the protest or to participate in 
any Office proceedings relating to the protest. The disposition of 
the protest, once it has been filed will, under paragraph (c), be an 
ex parte matter between the Office and the applicant. However, 
applications which are open to the public may be inspected 
pursuant to § 1.11. 

Amended paragraph (c) provides for the Office to communi- 
cate with the applicant regarding any protest entered in the 
application file. Under paragraph (c), the applicant could be 
required by the Office to respond to the protest. Any response 
would be ex parte and would not be served on the member of the 
public filing the protest. Paragraph (c) provides for the Office to 
require applicant to supply information pursuant to pargraph (a) 
of § 1.56 in order for the Office to decide any issues raised by the 
protest. Requirements for information under paragraph (c) will 
be ex parte in nature between the Office and the applicant. The 
ex parte nature of the requirements for information under para- 
graph (c) differs from past practice under which information 
could be required, or requested, from applicant and one or more 
protestors. Under amended paragraph (c), the active participa- 
tion of the protestor ends with the filing of the protest and no 
further submission on behalf of the protestor will be acknowl- 
edged or considered unless such submission raises new issues 
which could not have been earlier presented, and thereby consti- 
tutes a new protest. Mere arguments relating to an Office action 
or an applicant’s response would not qualify as a new protest. 


Duty of Disclosure in Reexamination Proceedings 


Only two comments were received relative to proposed § 
1.555. One comment argued that the Office should never ignore 
a violation of the duty of disclosure or leave it hanging. In 
response thereto, neither the statute nor the presently existing 
reexamination rules provide for reexamination on grounds other 
than those based on patents or printed publications. The second 
comment questioned whether a patent owner has a duty to cite 
new prior art after a request but prior to an order to reexamine. No 
further clarification of the section is necessary since § 1.555(a) 
specifies when the patent owner should file a prior art statement 
in a reexamination proceeding. The amendments to § 1.555 are 
adopted as proposed. 

Amended § 1.555 makes the duty of disclosure in reexami- 
nation proceedings more consistent with the duty of disclosure 
in patent applications. Paragraph (a) of § 1.555 specifies that a 
duty of candor and good faith toward the Patent and Trademark 
Office rests on the patent owner or involved employees of the 
patent owner, on each attorney or agent who represents the 
patent owner, and on every other individual who is substantively 
involved on behalf of the patent owner in a reexamination 
proceeding. This rule is consistent with the duty set forth in § 
1.56(a) insofar as patent applications are concerned, except that 
in paragraph (a) of § 1.555 the patent owner is specified rather 
than the inventor as set forth in paragraph (a) of § 1.56. This does 
not, however, impose the responsibility for compliance with the 
duty of disclosure on a corporate entity or organization but 
leaves the responsibility with involved individuals in the corpo- 
ration or other organization. Paragraph (a) of § 1.555 places a 
requirement on the individuals identified to bring to the attention 
of the Office patents or printed publications material to the 
reexamination which have not been previously made of record 
in the patent file and specifies how that should be accomplished. 
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Amended paragraph (b) of § 1.555 essentially parallels exist- 
ing paragraph (b) of § 1.56 and makes similar pro-visions 
applicable to disclosures in reexamination proceedings. 

Amended paragraph (c) of § 1.555 provides that the duties of 
candor, good faith, and disclosure required in paragraph (a) of § 
1.555 have not been complied with if any fraud was practiced or 
attempted on the Office or there was any violation of the duty of 
disclosure through bad faith or gross negligence by, or on behalf 
of, the patent owner in the reexamination proceeding. The 
language of paragraph (c) refers to fraud or violation of the duty 
of disclosure in the reexamination proceeding since such con- 
duct during the pendency of applications is covered by § 1.56. 

Amended paragraph (d) of § 1.555 affirms that the responsi- 
bility for compliance with § 1.555 rests upon the individuals 
identified in paragraph (a). Paragraph (d) also provides that no 
evaluation will be made in the reexamination proceeding by the 
Office as to compliance with {g49 1.555. Paragraph (d) of § 
1.555 also provides that questions of compliance with § 1.555 
which are discovered during a reexamination proceeding will be 
noted as unresolved questions in accordance with present § 
1.552(c). Paragraph (d) will not preclude the patent owner from 
filing a reissue application to have questions of candor, good 
faith, and duty of disclosure considered and resolved, including 
such questions which arise during a reexamination proceeding, 
so long as the requirements of 35 U.S.C. 251 have been met. 
Paragraph (d) does not preclude suspension or disbarment pro- 
ceedings under present § 1.348 based upon conduct during a 
reexamination proceeding. 


Concurrent Office Proceedings 


Four comments were received on § 1.565. One comment 
proposed adding a sentence at the end of paragraph (b) of § 1.565 
reflecting that reexamination would only be stayed in extraordi- 
nary situations. This suggestion has not been adopted since it is 
considered inappropriate to attempt to further define by rule the 
circumstances under which a stay of the reexamination may be 
appropriate. Two comments were received raising questions as 
to the treatment, during a merged reissue and reexamination 
proceeding, of broader claims which are present therein because 
of a reissue application which contained broadened claims. No 
clarification or change is necessary since the broadened claims 
are properly in the merged proceeding during the period it is 
merged. Such broader claims which are present in both the 
reissue and reexamination files during the pendency of the 
merged proceeding will be treated in accordance with the reissue 
statute and case law during the pendency of the merged proceed- 
ing. If the merged proceeding ceases to exist because of the 
abandonment of the reissue application, the claims in the reex- 
amination file, including any broadened claims, will be exam- 
ined in accordance with the reexamination statute and rules. 
Finally, one comment did not agree with merging reissue and 
reexamination proceedings because the merger is not seen to 
produce cost savings or other salutary results. One of the reasons 
for the merged proceedings is to ensure that claims of differing 
scope and inconsistent responses are not presented at the same 
time in different proceedings in the same patent. Moreover, since 
the proceedings are concurrent rather than sequential, a signifi- 
cant savigs in resources and overall pendency time may be 
realized by merging in many cases. 

The amendment to § 1.565 clarifies the proposed language of 
paragraph (b), eliminates from paragraph (b) the last two sen- 
tences relating to the treatment of concurrent reexamination and 
reissue proceedings, and adds a new paragraph (d) relating to this 
subject. The clarification in paragraph (b) is intended to avoid 
misinterpretations relating to stay determinations where concur- 
rent litigation or reissue applications are involved. 

Under new paragraph (d), which is consistent with the prac- 
tice presently in effect under paragraph (b), if a reissue applica- 
tion and a reexamination proceeding on which an order pursuant 
to present § 1.525 has been mailed are pending concurrently on 
a patent, a decision will normally be made to merge the two 
proceedings or to stay one of the proceedings. New paragraph (d) 
also provides that where merger of a reissue application and a 
reexamination proceeding is ordered, the merged examination 
will be conducted in accordance with present §§ 1.171-1.179. 
The examiner, in examining the merged proceeding, will apply 
the reissue statute and case law, in addition to applicable provi- 
sions of §§ 1.171-1.179, to the merged proceeding. This is 
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appropriate in view of the fact that the statutory provisions for 
reissue applications and reissue application examination in- 
clude, inter alia, provisions equivalent to 35 U.S.C. 305 relating 
to the conduct of reexamination proceedings. New paragraph (d) 
of § 1.565 makes clear that the patent owner must place and 
maintain the same claims in the reissue application and the 
reexamination proceeding during the pendency of the merged 
proceeding. Under new paragraph (d) of § 1.565 the examiner’s 
actions and any responses by the patent owner in a merged 
proceeding will apply to both the reissue application and the 
reexamination proceeding and will be physically entered into 
both files. New paragraph (d) also provides that any reexamina- 
tion proceeding merged with a reissue application shall be 
terminated by the grant of the reissued patent. The amendments 
to § 1.565 are adopted with the changes or clarification indicated 
in paragraph (b). 


Reexamination Certificate 


Section 1.570, as amended, revises paragraph (e) to refer to 
new paragraph (d) of § 1.565 rather than paragraph (b) in order 
to reflect the changes in § 1.565. 

No comments were received concerning the section and it is 
adopted without change. 


Interim Procedures on Applications Pending on Effective Date 


On July 1, 1982, the revised procedures of §§ 1.56(d) and 
1.193(c) will apply to any applications then pending which have 
not been the subject of a final Office decision on questions of 
fraud or violation of the duty of disclosure. Any petition to strike 
an application from the files or any protest against a pending 
application filed prior to July 1, 1982, will be governed by the 
rules in effect prior to that date. Any applications filed under § 
1.175(a)(4) prior to July 1, 1982, will be examined until the 
application is amended and a reissue patent issues thereon or the 
application becomes abandoned. For a discussion of the interim 
practice in effect prior to July 1, 1982, see 1013 O.G. 18-19. 

Environmental, energy, and other considerations: The rule 
change will not have a significant impact on the quality of the 
human environment or the conservation of energy resources. 

The rule change will not have a significant adverse economic 
impact on a substantial number of small entities (Regulatory 
Flexibility Act, Pub. L. 96-354). 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Lawyers. 


Amendment of Regulations 
(Text of adopted rules appear in 37 CFR, revised July 1, 
1983.) 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 


Apr. 6, 1982. 
and Trademarks 


[FR Doc. 82-13613 Filed 5-18-82; 8:45 am] 
BILLING CODE 3510-16-M 


[1019 O.G. 37] 


(139) Interim Reissue, Reexamination, Protest, And 
Examination Procedures In Patent Cases Pending 
Proposed Revision of 37 CFR §§ 1.11, 1.56, 1.106, 
1.175, 1.176, 1.193, 1.291, 1.555, 1.565, and 1.570. 


This notice sets forth, in general, the practice the Office 
intends to follow pending a final determination on the “Notice of 
proposed rulemaking” published in the Federal Register on 
November 10, 1981, at 46 F.R. 55666-55672. The “Notice of 
proposed rulemaking” is also being published in this issue of the 
Official Gazette. 


Practice Relating To § 1.11 
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Any reissue application which is presently open to inspection 
by the general public pursuant to present § 1.11(b), and any 
reissue application filed before the effective date of a change in 
the rule, will continue to be open to inspection by the general 
public. No restriction of access to those reissue applications is 
contemplated at this time, either during their pendency before 
the Office, or after an abandonment of the reissue application. 
The filing of reissue applications will continue to be announced 
in the Official Gazette pending revision of § 1.11(b). 


Practice Relating To § 1.56 


Any issues arising under § 1.56(d) prior to the effective date 
of a change in paragraph (d) will continue to be handled in 
accordance with paragraph (d) as it presently exists. If paragraph 
(d) is amended as proposed, the Office presently intends to apply 
the revised procedures to any applications then pending which 
have not been the subject of a final Office decision on questions 
of “fraud” or violation of the duty of disclosure. 

Any petitions to strike applications from the files which have 
been filed prior to the date of publication of this Notice in the 
Official Gazette will continue to be treated in accordance with 
the practices in effect prior to this Official Gazette Notice via the 
appropriate sections of the Manual of Patent Examining Proce- 
dure. 

Any petition to strike an application from the files which is 
filed after the date of publication of this Notice will be considered 
in accordance with the procedure set forth in the “Notice of 
proposed rulemaking” insofar as participation by the petitioner 
is concerned. Since the provisions of 37 CFR 1.56 now in effect 
do not guarantee a member of the public the right to participate 
fully in Office consideration of petitions to strike applications, it 
is considered appropriate and proper to restrict participation on 
behalf of a petitioner as set forth in the “Notice of proposed 
rulemaking” while such proposed rulemaking is pending. At this 
time the degree of participation is solely at the discretion of the 
Commissioner and the Commissioner is hereby acting in his 
discretion to restrict such participation. Accordingly, any peti- 
tion to strike an application from the files which is filed after the 
date of publication of this Notice must include a self-addressed 
postcard specifically identifying the petition and the application 
to which the petition is directed if an acknowledgement of the 
filing of the petition is desired. A member of the public filing a 
petition to strike an application after the date of publication of 
this Notice will not receive any communications from the Office 
relating to the petition, other than the return of a self-addressed 
postcard which the Office will stamp and return in order to 
acknowledge receipt of the petition. All Office communications 
will be conducted with the applicant in accordance with the 
procedures set forth in the proposed rulemaking, which proce- 
dures are those currently in effect. 


Practice Relating To § 1.106 


No interim practice is necessary regarding this proposed 
revision since it would not constitute a change in practice, but 
would merely make § 1.106 more closely reflect current practice. 


Practice Relating To § 1.175 


Any applications filed under § 1.175(a)(4) prior to the effec- 
tive date of any change in the rule will be examined until the 
application is amended and a reissue patent issues thereon or the 
application becomes abandoned. 


Practice Relating To § 1.176 


The examination of any applications filed prior to the effec- 
tive date of any change in the rule will continue to be delayed for 
two months after the announcement of the filing in the Official 
Gazette, except where the delay period is waived by a decision 
on a petition under 37 CFR 1.183. 


Practice Relating To § 1.193(c) 


No interim practice is necessary regarding this proposed 
revision since the practice of rejecting claims pursuant to § 
1.56(d) will not be adopted prior to the effective date of a change 
in paragraph (d). 
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Practice Relating To § 1.291 


Any protest against a pending application which is filed after 
the date of publication of this Notice in the Official Gazette will 
be treated essentially in accordance with the procedures set forth 
in the “Notice of proposed rulemaking.” Any protests which 
have been filed prior to the date of publication of this Notice in 
the Official Gazette will continue to be treated in accordance 
with the practices in effect prior to this Official Gazette Notice 
via the appropriate sections of the Manual of Patent Examining 
Procedure. Since the provisions of 37 CFR 1.291 now in effect 
do not guarantee a member of the public the right to participate 
fully in Office consideration of protests filed under § 1.291, it is 
considered appropriate and proper to restrict participation on 
behalf of a protestor essentially as set forth in the “Notice of 
proposed rulemaking” while such proposed rulemaking is pend- 
ing. At this time the degree of participation is solely at the 
discretion of the Commissioner and the Commissioner is hereby 
acting in his discretion to restrict such participation. Accord- 
ingly, any protest filed after the date of publication of this Notice 
will be acknowledged as set forth in present § 1.291 on a self- 
addressed postcard which protestor is hereby advised to include 
with the protest. The self-addressed postcard must specifically 
identify the protest and the application to which the protest is 
directed, to the extent such identifying data for the application is 
known. A member of the public filing a protest against a pending 
application after the date of publication of this Notice will 
receive no communication from the Office relating to the protest, 
other than the self-addressed postcard which the Office will 
stamp and return in order to acknowledge receipt of the protest 
as set forth in present § 1.291(a). All Office communications will 
be conducted with the applicant in accordance with the proce- 
dures set forth in the proposed rulemaking, which procedures are 
those currently in effect. Pending adoption of the proposed 
rulemaking the Office will consider protests which comply with 
present § 1.291(a) even though the protest does not include all the 
items enumerated in proposed new paragraph (b) of § 1.291. 


Practice Relating To § 1.555 


No interim practice is necessary regarding this proposed 
revision since it merely makes § 1.555 more closely parallel § 
1.56 and more specifically defines the responsibility of a patent 
owner in a reexamination proceeding. 


Practice Relating To § 1.56 


No interim practice is necessary regarding this proposed 
revision since it merely clarifies, but does not change, present 
practice. 


Practice Relating To § 1.570 


No interim practice is necessary since this proposed revision 
merely reflects the paragraph change proposed in {249 1.565. 


CONCLUSION 


The present interim procedures will be in effect until further 
notice and pending a final determination on the proposed rule- 
making. 


DONALD J. QUIGG, 
Deputy Commissioner 
of Patents & Trademarks. 


Nov. 16, 1981. 


[1013 O.G. 18] 


Patent and Trademark Office 
Implementation of 37 CFR 1.56 


(140) 


The Patent and Trademark Office has been reviewing, and 
discussing in conjunction with various private sector groups, its 
implementation of 37 CFR 1.56 which deals with the duty of 
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disclosure and inequitable conduct. Determination of inequi- 
table conduct issues requires an evaluation of the intent of the 
party involved. While some court decisions have held that intent 
may be inferred in some circumstances, consideration of the 
good faith of the party, or lack thereof, is often required. In 
several recent court decisions, a high level of proof of intent to 
mislead the Office was required in order to prove inequitable 
conduct under 37 CFR 1.56. See Jn re Harito, 847 F.2d 801, 6 
USPQ 2d 1930 (Fed. Cir. 1988) and FMC Corp. v. Manitowoc 
Co. Inc., 835 F.2d 1411, 5 USPQ 2d 1112 (Fed. Cir. 
1988). 

The Office is not the best forum in which to determine 
whether there was an “intent to mislead”, such intent is best 
determined when the trier of facts can observe demeanor of 
witnesses subjected to cross-examination. The Office is not 
presently equipped to handle live testimony. Modifying Office 
procedures to do so would not be an effective utilization of 
resources. A court, with subpoena power, is presently the best 
forum to consider duty of disclosure issues under the present 
evidentiary standard for finding an “intent to mislead”. The 
court proceeding involves two participating adverse parties. 
This is not the case in the Office, since even “protesting” parties 
are not permitted to participate under the Rules. Also, it is the 
courts and not the Office that are in the best position to fashion 
an equitable remedy to fit the precise facts in those cases where 
inequitable conduct is established. Furthermore, inequitable 
conduct is not set by statute as a criteria for patentability but 
rather is a judicial application of the doctrine of unclean hands 
which is appropriate to be handled by the courts rather than by 
an administrative body. Because of the lack of tools in the Office 
to deal with this issue and because of its sensitive nature and 
potential impact on a patent, Office determinations generally 
will not deter subseguent litigation of the same issue in the courts 
on appeal or in separate litigation. Office determinations signifi- 
cantly add to the expense and time involved in obtaining a patent 
with little or no benefit to the patent owner or any other parties 
with an interest. 

Accordingly, the Office will no longer investigate and reject 
original or reissue applications under 37 CFR 1.56 and to the 
extent 37 CFR 1.56 now requires the Office to do so, itis hereby 
waived. Likewise, the Office will not comment upon duty of 
disclosure issues which are brought to the attention of the Office 
in original or reissue applications except to note in the applica- 
tion, in appropriate circumstances, that such issues are no longer 
considered by the Office during its examination of patent 
applications. Examination of lack of deceptive intent in reissue 
applications will continue but without any investigation of 
inequitable conduct issues. Applicant’s statement of lack of 
deceptive intent normally will be accepted as dispositive except 
in special circumstances such as an admission or judicial deter- 
mination of fraud or inequitable conduct. 

The duty of disclosure requirements set forth in 37 CFR 
1.56(a) will remain in effect pending modification by rulemaking 
procedure. The Office plans to propose a change in the standard 
of the duty of disclosure with respect to information to be 
submitted which an individual knows or should have known 
would render unpatentable any pending claim in an application. 
This would replace the present requirement to submit informa- 
tion which there is a substantial likelihood a reasonable exam- 
iner would consider important in deciding whether to allow an 
application to issue as a patent. The Office also plans to propose 
that 37 CFR 1.97-1.99 concerning information disclosure state- 
ments be modified to clarify the manner and time for submission 
of information to the Office for consideration in an application. 
Further, the Office has already indicated its support for legisla- 
tion proposed by Congressman Kastenmeier in H.R. 4086 with 
certain clarifying changes. 

This change in practice will not reduce incentives to disclose 
information to the Office promptly. A judicial finding of inequi- 
table conduct or fraud will still render a patent unenforceable or 
invalid. Therefore, applicants will still be encouraged to comply 
with the Rule, as applied by the courts. Practitioners found to 
have participated in inequitable conduct or fraud shall be subject 
to disciplinary proceedings. 37 CFR Part 10. 

Any response due to an outstanding requirement for informa- 
tion regarding the duty of disclosure or rejection under 37 CFR 
1.56 may merely make reference to the change in practice set 
forth in this Notice. Such a response will be considered complete 
if timely filed. A paper will then be mailed and placed of record 
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merely noting that the Office no longer examines patent appli- 
cations for compliance with 37 CFR 1.56. 

Applications in which there is no outstanding requirement for 
information regarding the duty of disclosure or outstanding 
rejection under 37 CFR 1.56, but in which a duty of disclosure 
issue has been noted on the record, will have a paper placed in the 
record and mailed to the applicant terminating consideration of 
the duty of disclosure issue and noting that the Office no longer 
examines patent applications for compliance with 37 CFR 1.56. 
Thereafter, no further action will be undertaken by the Office 
regarding the duty of disclosure issue. 

The Board of Patent Appeals and Interferences will hence- 
forth not review any rejection under 37 CFR 1.56 but will treat 
the rejection as withdrawn and merely note that the Office no 
longer examines patent applications for compliance with 37 
CFR 1.56. 

Questions regarding this change of practice may be directed 
to the Special Program Examination Unit at (703) 557-8384. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


Sept. 8, 1988 


[1095 OG 16] 


(141) Consideration of Fraud and Inequitable Conduct 
in Patent Interferences Cases 


This notice supersedes the Commissioner’s Notice of Oct. 17, 
1988, Further Clarification on Patent and Trademark 
Office Implementation of 37 CFR 1.56, 1096 Off. Gaz. Patent 
Office 19 (Nov. 8, 1988), but not the Commissioner’s Notice of 
Sept. 8, 1988, Patent and Trademark Office Implementation 
of 37 CFR 1.56, 1095 Off. Gaz. Patent Office 16 (Oct. 11, 
1988). 

Effective immediately, fraud and inequitable conduct issues 
will be considered when properly raised inter partes in patent 
interference cases. The policy of the Patent and Trademark 
Office with respect to investigation and resolution of fraud and 
inequitable conduct issues during ex parte examination of patent 
applications remains that of the Commissioner’s Notice of Sept. 
8, 1988. 

The Chairman, the Vice-Chairman, an Examiner-in-Chief or 
a panel of the Board of Patent Appeals and Interferences, as may 
be appropriate, are authorized to determine the manner in which 
fraud and inequitable conduct can be raised in any interference 
pending before the Board at this time. 


HARRY F. MANBECK, JR. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


Oct. 24, 1991 


{1132 OG 33] 


Interference Practice: Consideration of Fraud 
and Inequitable Conduct 


(141a) 


The Commissioner’s Notice of Oct. 24, 1991, Consideration 
of Fraud and Inequitable Conduct in Patent Interference Cases, 
provides that; 

Effective immediately, fraud and inequitable con- 

duct issues will be considered when properly raised inter 

partes in patent interference cases. 


ese ee * 


The Chairman, the Vice Chairman, an Examiner-in- 
Chief or a panel of the Board of Patent Appeals and 
Interferences, as may be appropriate, are authorized to 
determine the manner in which fraud and inequitable 
conduct can be raised in any interference pending before 
the Board at this time. 

The present notice sets forth the policy which will be applied 
by the Board of Patent Appeals and Interferences (Board) in 
determining whether the issues of fraud and/or inequitable con- 
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duct raised in a pending interference proceeding will be given 
consideration. 

Issues of fraud and/or inequitable conduct in an interference 
will be considered by the Board if: 

1. They are raised by way of preliminary motion for 

judgement under 37 CFR 1.633(a). The motion must 
be filed during the period set for filing preliminary 
motions (37 CFR 1.636(a)), or good cause (37 CFR 
1.655(b) (3)) must be shown as to why the issues of 
fraud and/or inequitable conduct were not timely 
raised during the preliminary motion period. An 
assertion that the issues were not raised earlier be- 
cause the Board was precluded from considering 
them by the Commissioner’s Notice of Oct. 17, 1988, 
(1906 Off. Gaz. Pat. Office 19 (Nov. 8, 1988)) shall 
not be deemed to be good cause. 

. They are raised by motion in a currently pending 
interference in which the time for filing preliminary 
motions expired prior to the publication date in the 
Official Gazette of the Commissioner’s Notice dated 
Oct.24, 1991, and provided (a) the motion is promptly 
filed after the Official Gazette publication date of the 
notice, and (b) the times for taking testimony or, if no 
testimony, the times for filing briefs for final hearing 
(37 CFR 1.656) have not been set. 

Issues of fraud and/or inequitable conduct will not be consid- 
ered in any interference in which the times for taking testimony 
or the times for filing briefs for final hearing have already been 
set, unless “good cause” is shown under 37 CFR 1.655(b) (3). 
See item 1 above. An example of good cause would be where 
fraud or inequitable conduct is first discovered during taking of 
testimony. 

Interference parties are reminded that fraud and inequitable 
conduct must be established by clear, unequivocal and convinc- 
ing evidence, and the party asserting misconduct carries a heavy 
burden of persuasion. Driscoll v. Cebalo, 731 F.2d 878, 221 
USPQ 745 (Fed. Cir. 1984); Norton v. Curtiss, 433 F.24779, 167 
USPQ 532 (CCPA 1970). Accordingly, unless evidence filed 
with a preliminary motion for judgement (37 CFR 1.639(a)) 
prima facie meets this standard of proof, the motion may be 
denied. If a party asserts that testimony is necessary to 
support or oppose the motion (37 CFR 1.639(c)), the require- 
ments set forth in Hanagan v. Kimura, 16 USPQ2d 1791 (Comr. 
1990), must be complied with; for example (16 USPQ2d at 
1794): 

A proper request under § 1.639(c) must describe the 
nature of the testimony being sought. The description 

must be of sufficient detail so that the Examiner-in- 

Chief can determine whether or not there is a need for 

the requested testimony. 


ese &£* & 


If a person is to be called as a fact witness, a declara- 

tion by that person stating the facts should be filed new. 

If the other party is to be called, or if evidence in the 
possession of the other party is necessary, an explana- 

tion of the evidence sought, what it will show, and why 

it is needed must be supplied. 

Preliminary motions in the nature of “fishing expeditions,” or 
based on broad assertions or argument of counsel, will not be 
permitted. Cf. Price v. Folsom, 208 USPQ 56 (Comr. 1980). 

Counsel who are contemplating raising issues of fraud and 
inequitable conduct should also direct their attention to the 
Commissioner’s Notice of Dec. 23, 1986, Interference Practice: 
Fraud and Inequitable Conduct Allegations (1074 Off. Gaz. Pat. 
Office 421 (Jan. 27, 1987)). 


Nov. 14, 1991 SAUL I. SEROTA, 


Chairman, Board of Patent 
Appeals and Interferences 


[1133 OG 22] 


Interference Practice: Fraud and 


(141b) 
Inequitable Conduct Allegations 


In patent interference cases, the Board of Patent Appeals and 
Interferences will review every "fraud" and "inequitable con- 
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duct" issue which is properly raised at final hearing on the basis 
of the record as presented. Whatever basis may exist during the 
interlocutory stages of an interference for raising and pursuing 
such issues, Counsel is forewarned that when an interference 
approaches the final hearing stage, he or she should maturely 
reflect on the state of the record. Only if the record supports the 
fraud or inequitable conduct allegations by clear and convincing 
evidence should such issues be pursued at a final hearing. Faliure 
to heed this warning by pursuit of such issues at final hearing 
without a reasonable evidentiary basis to support each element 
thereof may result in the case being referred to the Office of 
Enrollment and Discipline for disciplinary investigation. 


DONALD J. QUIGG 

Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


Dec. 23, 1986 


[1086 OG 283] 


(142) Patent and Trademark Office Implementation 
of 37 CFR 1.28(d) and 1.56(c), (f) and (g) 


This notice supplements the Official Gazette Notices relating 
to the implementation of 37 CFR 1.56 published at 1095 Official 
Gazette 16 (Oct. 11, 1988) and 1096 Official Gazette 19 (Nov. 8, 
1988) which announced that the Office will no longer inves- 
tigate and reject original or reissue applications under 37 CFR 
1.56. 

With regard to 37 CFR 1.28(d), it will still be considered as 
fraud attempted or practiced on the Office either to attempt to 
fraudulently (1) establish status as a small entity or (2) pay fees 
as a small entity or to improperly and through gross negligence 
(1) establish status as a small entity or (2) pay fees as a small 
entity. The rule, however, makes reference to 37 CFR 1.56(d) but 
the Office no longer investigates or rejects original or reissue 
applications under 37 CFR 1.56(d). Therefore, the Office will 
accept payment of fee deficiencies under 37 CFR 1.28 but will 
just note in such cases that the Office no longer investigates and 
rejects applications under 37 CFR 1.56. 

With regard to 37 CFR 1.56(c), (f) and (g), after further review 
of Office practice, it has been determined that the same reasons 
set forth in the Official Gazette Notices cited above also apply to 
the investigating and striking of applications for defects in the 
manner in which the application was executed by the signing of 
an oath or declaration pursuant to 37 CFR 1.63. It is no longer 
considered appropriate for the Office to expend the resources 
required to investigate such issues and to consider striking the 
applications involved. The resolution of such issues involves the 
difficult process of determining the intent of the parties and the 
facts surrounding the execution of the applications. Since Feb. 
27, 1983, an application may be filed without an executed oath 
or declaration and still be granted a filing date as to the subject 
matter disclosed and claimed. Therefore, while the defects in 
execution described in 37 CFR 1.56(c) are not condoned, it is 
appropriate to allow the filing of a new oath or declaration 
pursuant to 37 CFR 1.63 and the payment of the surcharge under 
37 CFR 1.16(e) for filing and oath or declaration later than the 
filing date of the application without action under 37 CFR 
1.56(c), (f) or (g) by the Office. 

Accordingly, the Patent and Trademark Office will not con- 
sider striking an application for the type of conduct described in 
37 CFR 1.56(c) and will not entertain a petition directed to such 
matter submitted pursuant to 37 CFR 1.56(f) and (g). Any such 
petition submitted will merely be placed in the application file 
and will not be commented upon by the Patent and Trademark 
Office. The provision of 37 CFR 1.56(c), (f) and (g) are hereby 
waived. The regulation will be modified through the rulemaking 
procedure. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Dec. 8, 1988 


[1098 OG 502] 
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(143) Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1 and 5 


[Docket No. 40227-18] 
Revision of Foreign Filing License Procedure 


Agency: Patent and Trademark Office, Commerce. 

Action: Final rule. 

Summary: The Patent and Trademark Office is amending the 
rules of practice in patent cases, Parts 1 and 5 of 37 CFR, to 
establish a streamlined procedure for granting licenses for for- 
eign filing. The changes simplify the obtaining of licenses for 
filing foreign patent applications and for filing amendments, 
modifications, and supplements in foreign patent applications. 
Under the revised rules (1) the export, but not actual filing, of 
technical data to a foreign country for purposes related to the 
filing and prosecution of a patent application may be done either 
under appropriate export agencies’ rules or by a license issued by 
the Commissioner of Patents and Trademarks, (2) certain li- 
censes issued by the Commissioner for filing foreign patent 
applications include a license to file amendments, modifications, 
and supplements, containing additional matter in foreign appli- 
cations, (3) specific contents of a petition for retroactive license 
are established and (4) fees are set for expedited handling of 
requests for foreign filing licenses and for certain petitions. 
These changes will result in reduced work for both patent 
applicants and the Patent and Trademark Office and at the same 
time strengthen national security protections. 

Effective Date: June 1, 1984. 

For Further Information Contact: Kenneth L. Cage by telephone 
at (703) 557-2877 or by mail marked to his attention and 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: This rule change is designed pri- 
marily to simplify and expedite the granting of licenses under 35 
U.S.C. 184. It contains a number of changes in practice designed 
to benefit both the Patent and Trademark Office in its handling 
of its mission and the public the Office serves. Notice of pro- 
posed rulemaking was published May 23, 1983, at 48 FR 23144 
and corrected June 7, 1983, at 48 FR 26319. 


Discussion of Specific Rules 


Secton 5.11(a) has been substantially restructured and modi- 
fied from the proposal. Under § 5.11(a), a license from the 
Commissioner of Patents and Trademarks is always needed for 
the act of filing a patent application in a foreign patent office 
unless the six-month period has passed or the invention was not 
made in the United States. 

Amended § 5.11 (b) and (c) would clarify in the regulations 
that the export of technical data to a foreign country may be done 
under appropriate export agencies’ rules controlling the export 
of technical data—Department of State (22 CFR Parts 121-130); 
Department of Commerce, International Trade Administration 
Office (15 CFR Part 379); or the Department of Energy (10 CFR 
Part 810)—or by license from the Commissioner. Compliance 
with the appropriate export agencies’ rules or the license from 
the Commissioner is required before exporting technical data in 
the form of a patent application or data in any form if related to 
preparing, filing, and prosecuting a patent application in a 
foreign country, if the United States application has not been on 
file for six months at the time of export, or no application has 
been filed in the United States. It is optional from whom approval 
for export is obtained. In fact, for certain technical data being 
exported to certain countries, a specific request for a license or 
approval from any of the export agencies would not be neces- 
sary. However, a single license from the Commissioner would 
cover both export and filing and avoid any question whether a 
specific license or approval is required from any of the export 
agencies. Approval from the appropriate export agencies for 
export would require a separate additional license from the 
Commissioner for the filing of the foreign patent application. 
The rule changes will make the rules more closely conform with 
the regulations of other agencies which deal with the export of 
technical data to a foreign country. 

The definition of export in these regulations will be controlled 
by the definition of export in the appropriate regulations of the 
export agencies having jurisdiction over the export of technical 
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data related to the patent application. (15 CFR 379.1, 22 CFR 
125.03 and 10 CFR 810.7). 

The requirement of complying with the rules of the export 
agencies or the Commissioner before exporting an application to 
a foreign country is not intended to change long-standing Patent 
and Trademark Office interpretation of 35 U.S.C. 184 or in any 
way interpret the language in 35 U.S.C. 184 “file or cause or 
authorize to be filed” as requiring a license before technical data 
related to the filing or prosecution of an application is exported 
to a foreign country, such as to a foreign attorney or agent or 
corporation for review or revision for later filing. It does, how- 
ever, reflect the delegations the Commissioner has received from 
other agencies and which are referenced in §§ 5.18, 5.19 and new 
§ 5.20 and clarifies that a patent applicant must be licensed for 
export of technical data abroad for purposes related to the 
preparation, filing or possible filing and prosecution of a foreign 
patent application either by appropriate export agencies or by the 
Commission. The language “related to the preparation, filing or 
possible filing and prosecution of a foreign patent application” 
in § 5.11(b) is used rather than “support a patent application” as 
used in § 5.18 or “foreign filing” as used in § 5.19 to make clearer 
that the latter two phrases include the export of technical data in 
the form of explanations or possible claim language or the like 
sent to a foreign agent or other person in relation to a foreign 
patent application. However, a license from the Commissioner 
would not substitute for approvals required by appropriate ex- 
port agencies if technical data is exported for purposes not 
related to the filing or possible filing and prosecution of a foreign 
patent application. For example, a license from the Commis- 
sioner would not cover export of technical data in a U.S. patent 
application to a foreign research laboratory to support a research 
project. 

Further, the rule is intended to reflect that every exportation 
of technical data related to filing or possible filing or prosecution 
within six months of a United States filing without a license from 
the Commissioner is prohibited unless the applicant complies 
with the rules of the appropriate export agencies. For example, 
where an application has been exported to a foreign agent with 
an authorization to file a foreign patent application, the export of 
the application may be under a general license from the Interna- 
tional Trade Administration of the Department of Commerce. A 
license from the Commissioner is always necessary for the actual 
filing of the foreign patent application. In another example, 
where a validated license is needed under 15 CFR Part 379 to 
export technical data in the form of a patent application, appli- 
cants will need to obtain an International Trade Administration 
license or obtain a Commissioner’s license prior to the act of 
export. Under either example, a license from the Commissioner 
is required before the application is filed in a foreign pa- 
tent office. In the latter example, a single license from the 
Commissioner will permit both export and filing of the applica- 
tion. 

This rule is promulgated under the authority of 35 U.S.C. 6 
and delegations to the Commissioner by regulation (15 CFR 
370.10({sf,1 j), 22 CFR 125.04, and 10 CFR 810.7) or otherwise 
under the Export Administration Act of 1979, as amended, the 
Arms Export Control Act, as amended, the Atomic Energy Act 
of 1954, as amended, and the Nuclear Non-Proliferation Act of 
1978. Authority for this rule also exists under 35 U.S.C. 188. 

The amended rule assures adequate protection of sensitive 
material under Title 35, United States Code and provides regu- 
latory consistency with the Arms Export Control Act, as amended, 
the Export Administration Act, as amended, the Atomic Energy 
Act of 1954, as amended, the Nuclear Non-Proliferation Act of 
1978, and their implementing regulations. The sanctions which 
apply for failure to obtain a license from either the Commissioner 
or the appropriate export agencies prior to export are the sanc- 
tions specified in the export acts. The sanctions which apply for 
failure to obtain a license from the Commissioner prior to the 
filing of a foreign application are the sanctions specified in Title 
35, United States Code. 

Section 5.11(d), proposed as § 5.11(b), states that applica- 
tions under secrecy order under § 5.2 cannot be exported to an 
international agency or filed in a foreign country except in 
accordance with § 5.5. 

Section 5.11(e), proposed as § 5.11(c), states that a license 
pursuant to paragraph (a) is not required where the invention was 
not made in the United States, or the United States application 
was on file for six months without a secrecy order being issued. 
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Section 5.11(f), proposed as § 5.11(d), states that a license for 
foreign filing may be revoked at any time upon written notice. 
Similarly, an authorization for foreign filing resulting from the 
passage of six months from the filing of a United States patent 
application may be revoked by the imposition of a secrecy order. 
The revocation is effective as of the date of the notice and is not 
intended to be applicable to any prior acts by applicants relying 
in good faith on the grant of a license. 

The language of §§ 5.12(b), 5.13, and 5.14 have been clari- 
fied from the proposal to reflect that the § 1.17(h) requirement for 
a fee is for the expedited handling of a license. No fee is required 
for a routine, non-expedited request for a foreign filing li- 
cense. 

Section 5.15 has been changed from the form proposed. 
Amended § 5.15 defines licenses for foreign export and filing of 
two different scopes. The § 5.15(a) scope license, the grant of 
which is indicated on the filing receipt in accordance with § 
5.12(a) published at 48 FR 2696. (Jan. 20, 1983) and 1027 OG 
9 (Feb. 1, 1983), permits the subsequent export and filing of 
technical data for purposes related to the preparation, filing or 
possible filing and prosecution of the foreign application and of 
any amendments or modifications to the application in a foreign 
country, even if “additional subject matter” were introduced; 
provided the additional subject matter does not change the 
general nature of the subject matter disclosed and does not 
pertain to certain categories of potentially sensitive material 
which are set forth in § 5.15(a)(4). 

The phrase “change the general nature of the subject matter 
disclosed” is intended to cover situations where the additional 
subject matter so alters the character of the disclosure that 
national security review is appropriate. This phrase is intended to 
permit a broad range of amendments, modifications and supple- 
ments, including additional subject matter. The following ex- 
amples are intended to further clarify the meaning of the lan- 
guage “general nature of the subject matter disclosed” in § 
5.15(a): 


Example 1...The physical data on a named compound. If a 
licensed disclosure gives the name and structure of a compound, 
the general nature of the subject matter disclosed includes 
physical data such as boiling point, melting point or specific 
gravity of the compound. If a name of a compound is disclosed, 
the structure of the compound is also within the general nature. 
If the licensed disclosure deals with the hardness of a claimed 
alloy, the disclosure of tensile strength is within the general 
nature. 

Example 2...A known specie of a known genus. If the genus 
“lower alkyl!” is disclosed, the inclusion of the species “methyl” 
is within the general nature, as would be homologs and isomers 
of that genus. 

Example 3...Comparison data of the disclosed compound to 
data on prior art compounds. If the licensed disclosure contains 
a disclosure of the compounds of a pesticide invention, and 
pesticidal activities, the comparison of pesticidal data of aknown 
compound representing the closest prior art is within the general 
nature. 

Example 4...A specific optimum temperature within a speci- 
fied temperature range. If a licensed disclosure has a range of 0° 
C °to 120°C, the disclosure of an optimum temperature of 100°C 
is within the general nature. 

Example 5...Activity data on compounds of the invention. If 
activity data on 30 of 50 named compounds is disclosed, the 
disclosure of activity data on other named compounds of the 
invention is within the general nature. 

Example 6—Additional subject matter and utilities. If a li- 
censed disclosure describes a chemical herbicide for weed con- 
trol, the disclosure of chemical warfare uses or human toxic 
properties (other than to demonstrate safety or absence of such 
toxicity) is not within the general nature. If a licensed disclosure 
describes an analog computer for microwave telephone trans- 
mission, the addition of a cryptographic encoding or decoding 
device and utility is not within the general nature. If a licensed 
disclosure describes a battery power source for a satellite, the 
addition or substitution of a nuclear isotopic power source is 
within the general nature, but would be within the control of § 
5.15(a)(4)(ii). 


A § 5.15(b) scope license is limited to the original subject 
matter disclosed at the time the license was granted and does not 
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cover “additional subject matter” as the phrase is currently 
interpreted (/n re Gaertner, 202 USPQ 714 (CCPA 1979)). 

Under § 5.15(c), a license with the scope of § 5.15(a) could 
also be granted pursuant to a § 5.13 or § 5.14 petition. If granted, 
the § 5.15(a) scope of license will be indicated on the license 
grant. For instance, under § 5.15(c) an applicant who filed a 
United States patent application before Feb. 27, 1983, when the 
filing receipt license practice became effective could request a § 
5.15(a) scope license which, if granted, will cover the subse- 
quent filing of amendments, modifications or supplements, in- 
cluding additional matter in a corresponding foreign patent 
application. The licenses under §§ 5.12(b), 5.13, and 5.14 are 
normally limited in scope to the original subject matter disclosed 
at the time the license was granted unless a license of the § 5.15(a) 
scope is indicated on the license grant. If a petition for a license 
under § 5.12(b) is granted prior to the grant of the § 5.12(a) filing 
receipt license, the former would merge into the latter and would 
be considered a § 5.12(a) license for the purpose of § 5.15. 

A new § 5.20, not included in the proposal, sets forth the 
specific authority of the Commissioner to license foreign filing, 
possible filing or prosecution of a patent application in a foreign 
country under 35 U.S.C. 184 regarding unclassified activities in 
foreign atomic energy programs. This change only reflects the 
existing relationship between 37 CFR 5.11 and 10 CFR § 810.7 
and alerts patent applicants in this technology to the Commis- 
sioner’s authority. The term “sensitive nuclear technology” used 
in paragraph (b) of § 5.20 is defined in 10 CFR § 810.3(q). 

A new § 5.25, proposed initially as § 5.20 and modified, sets 
forth in the regulations the requirements to be met for the 
granting of a retroactive license. The requirements include (1) a 
list of the foreign countries in which the patent application 
material was filed; (2) the date(s) of filing of the foreign 
application(s); (3) an oath or declaration which (i) states that the 

* subject matter filed is not subject to a secrecy order under 35 
U.S.C. 181, (ii) makes a showing of diligence in attempting to 
obtain the license upon discovery of the error, and (iii) makes a 
showing of facts which support a conclusion of inadvertence; 
and (4) includes the required fee. The section also provides in 
paragraph (b) for review from a denial of a petition for a 
retroactive license. The section further provides in paragraph (c) 
that the granting of a retroactive license pursuant to § 5.25 does 
not excuse any violation of regulations of the export agencies 
which may have occurred because of the failure to obtain an 
appropriate license prior to export. 

Sections 5.21, 5.22 and 5.23 have been redesignated to 
become §§ 5.31, 5.32 and 5.33, respectively. 


Significant Differences Between Proposed and Final Rules 
Section 1.17 


Section 1.17(h) is amended to include a specific reference to 
§ 5.25 petitions for retroactive licenses for which the petition fee 
is charged, rather than having the present retroactive license fee 
under § 1.182 petitions. The fee for § 5.12(b) licenses is new and 
applies only where expedited handling of these license requests 
is sought. This fee for expedited handling is also referred to in §§ 
5.13 and 5.14. Section 5.15(c) provides for a fee for changing the 
scope of a license. 


Section 5.1 


The proposed amendment to § 5.1 is not being adopted and is 
withdrawn. 


Section 5.11 


Section 5.11 is amended to control the export of technical 
data in the form of an application or data in any form if related to 
preparing, filing, or prosecuting a patent application in a foreign 
country, if the United States application has not been on file for 
at least six months prior to the date of transmittal, or if no 
application has been filed in the United States. Export approvals, 
if required, may be provided by appropriate export agencies— 
Department of State; Department of Commerce, International 
Trade Administration or Department of Energy—or by the 
Commissioner. This will enable the Patent and Trademark Of- 
fice and the export agencies to better reflect and exercise the 
export control functions set forth in the Arms Export Control 
Act, as amended, the Export Administration Act of 1979, as 
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amended, the Atomic Energy Act of 1954, as amended, and the 
Nuclear Non-Proliferation Act of 1978, respectively. 

Under these Acts, the export of technical data is the activity 
to be controlled. The final rule differs from the proposed rule in 
that the Patent and Trademark Office will not be the sole export 
control authority over technical data in the form of an applica- 
tion, or data in any form, if related to preparing, filing, or 
prosecuting a patent application. Applications will have the 
option to obtain necessary export approvals either (1) from 
appropriate export agencies or (2) from the Commissioner. The 
Commissioner will continue to be the sole licensing authority for 
the act of filing an application in a foreign patent office. 

Paragraphs (a), (b), and (c) of § 5.11 control export activity by 
requiring either an export agency approval or a Commissioner’s 
license for export of technical data in connection with foreign 
filing of an application and to that extent implement the Arms 
Export Control Act, the Export Administration Act, the Atomic 
Energy Act and the Nuclear Non-Proliferation Act. If a license is 
obtained from the Commissioner under § 5.12, § 5.13 or § 5.14, 
no separate approval for the export of technicai data to a foreign 
country in connection with a patent application is required from 
the export agencies. 

It is emphasized that the scope of the Commissioner’s license 
is limited to exporting and filing technical data in the form of an 
application, or in any form, if related to preparing, filing and 
prosecuting a patent application or for consideration of the filing 
of a patent application in a foreign country. A Commissioner’s 
license does not authorize selling or using technical data in a 
foreign country or exporting data for other purposes. These latter 
acts continue to require separate approvals from the appropriate 
export agencies. 

Also, the export of technical data in any form to a foreign 
country for purposes other than related to filing or supporting the 
filing of a patent application is not controlled by Title 35, U.S.C. 
or the regulations in Part 5. The exportation of data to a foreign 
country in such cases would be subject only to other laws and 
regulations such as the export and arms control regulations. 
Approval for the export of such technical data for purposes 
related to filing, possible filing, or supporting the filing of a 
patent application will be available from the appropriate export 
agencies or the Commissioner. On the other hand, the Commis- 
sioner will be the sole licensing authority for the act of filing the 
application in a foreign patent office. 

Section 5.1 1(d), proposed as § 5.11(b), states that an applica- 
tion cannot be exported to a foreign country when the corre- 
sponding United States application is under secrecy order except 
under § 5.5 

Section 5.11(e), proposed as § 5.11(c), states that no license 
is required if the invention was not made in the United States, or 
the application was on file in the United States at least six months 
and is not under a secrecy order issued under § 5.2 

Section 5.11(f), proposed as § 5.11(d), states that any license 
for foreign filing may be revoked at any time by written notifi- 
cation. It has been amended to further clarify that revocation also 
applies to authorizations resulting from the passage of six months 
from the filing date of a United States patent application when a 
secrecy order is imposed. 


Section 5.12 


Section 5.12(b) is clarified from the proposal to specify that 
the fee is for expedited handling of a petition under § 1.17(h). 


Section 5.13 


Section 5.13 is clarified from the proposal to specify that the 
fee is for expedited handling of a petition under § 1.17(h). 


Section 5.14 


Section 5.14(a) is clarified from the proposal to specify that 
the fee is for expedited handling of a petition under § 1.17(h). 

The other changes in § 5.14 make grammatical corrections 
and do not alter the intent of the section. 


Section 5.15 


Section 5.15(a) broadens the scope of licenses granted under 
§ 5.12(a). Section 5.15(a), as proposed, is changed to clarify the 
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scope of a § 5.15(a) license and delete certain of the exclusions 
originally proposed. This license permits exporting technical 
data to and filing corresponding subject matter in an application 
in any foreign country. The license also permits amendments, 
modifications, and supplements, including divisions, changes or 
supporting matter consisting of the illustration, exemplification, 
comparison, or explanation of subject matter disclosed in the 
application, to be exported and filed in any foreign country. This 
license includes additional matter which does not change the 
general nature of subject matter disclosed and does not pertain to 
certain prohibited subjects or areas listed on various export 
restriction lists established by the Department of State and the 
Department of Energy. 

These changes also permit an applicant to take action in the 
prosecution of the foreign or international application and sub- 
mit supporting data such as affidavits, test data or the like as long 
as it directly relates to the filing, possible filing or prosecution of 
the application and does not pertain to the prohibited subjects or 
areas enumerated in § 5.15(a)(4). The changes in § 5.15(a) 
obviate the problems in Jn re Gaertner, supra, by providing a 
license scope which covers the type of activity involved in that 
case. 

Amended paragraph (b) of § 5.15 is the same as proposed 
paragraph (b) except for changes for consistency. 

Amended paragraph (c) of § 5.15 differs from § 5.15(c) as 
proposed by including a reference to § 5.14 and specifically 
permitting an applicant to petition for a change of the scope of a 
license. 

New paragraph (d) of § 5.15 is similar to proposed paragraph 
(d) with only changes for consistency. 

New paragraph (e) of § 5.15 is similar to proposed paragraph 
(e) with only changes for consistency. 

Paragraph (f) of § 5.15 is similar to proposed paragraph (f) 
with only changes for consistency. 

Paragraph (g) is adopted essentially as proposed. 


Section 5.17 


Section 5.17 is similar to proposed § 5.17 with only consis- 
tency changes. 


Section 5.20 


Section 5.20, not included in the proposal, is new and clarifies 
the existing authority of the Commissioner under the unclassi- 
fied activities in foreign atomic energy programs. Under 10 CFR 
810.7, the license of the Commissioner under 37 CFR 5.11 
pursuant to 35 U.S.C. 184 constitutes information available to 
the public and generally authorized activity. 


Section 5.25 


Section 5.25, proposed initially as § 5.20, is new and sets forth 
the requirements for petitioning for a retroactive license. 


Section 5.31 and 5.32 


Sections 5.21 and 5.22 are redesignated as §§ 5.31 and 5.32, 
respectively. 


Section 5.33 


Section 5.23 is redesignated as § 5.33 and adopted as pro- 
posed. 


Responses to Comments on the Rules 


Specific comments were received on a number of the sec- 
tions. All of the comments, including the written comments and 
the oral testimony were considered. 

Twenty-one letters presenting written comments were re- 
ceived and nine persons testified at the public hearing on July 20, 
1983. Comments appear below along with the responses. 
Comment: 

One comment objected to the amendment of § 5.1 to include 
“transmittal for” filing. 

Reply: 

This comment has been adopted by deleting the phrase from 

the final rule. 
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Comment: 

Three comments requested an explanation of the conditions 
when a license may be revoked under § 5.11(d) be clearly set 
forth and asked whether, if revocation occurs, past acts are valid 
and whether there will be compensation for damages. 

Reply: 

The section has been revised to further clarify the conditions 
under which a license may be revoked. The power to revoke 
licenses has been expressly included in all issued licenses for a 
number of years. Section 5.1 1(d) as proposed, merely recognizes 
in the rule the fact that licenses can be revoked. With the advent 
of the filing of a U.S. application becoming a request for a foreign 
filing license under § 5.12(a), a regulatory procedure clarifying 
the revocation practice was appropriate. Revocation will be 
effective only as of the date of revocation and prior acts predi- 
cated on the license would be in compliance with 37 CFR Part 5. 
The rule as proposed has been clarified to indicate that revoca- 
tion may apply either to a license specifically granted by the 
Commissioner or to an authorization to file a foreign application 
resulting from the passage of six months from the filing of a 
United States patent application. No compensation is available 
for revocation of a license. 

Comment: 

Eighteen comments requested the amendment of § 5.11 to 
eliminate the license requirement for “transmittal for filing” and 
substitute the requirement for “filing” only. 

Reply: 

The proposal has been adopted by eliminating the require- 
ment for a license from the Commissioner prior to transmitting 
or exporting an application abroad. The regulations have been 
clarified to emphasize the requirements for the export of techni- 
cal data in the form of an application. An applicant has a choice 
of exporting such applications under authority of either (1) the 
appropriate export agencies controlling the export of technical 
data—Department of State; Department of Commerce, Interna- 
tional Trade Administration; or Department of Energy or (2) a 
license from the Commissioner. While a license from the Com- 
missioner is required only for filing an application abroad, the 
provisions of §§ 5.18, 5.19 and 5.20 reflect the Commissioner’s 
authority to license the export of technical data in the form of an 
application for purposes related to filing in addition to the foreign 
filing of the application in a foreign country. 

Comment: 

Six person objected to the transmittal license requirement and 
argued that the Patent and Trademark Office lacks authority 
under 35 U.S.C. 184 to require pre-filing (transmitting) licenses. 
It was also argued that foreign filing licensing is not the conduct 
of proceedings under 35 U.S.C. 6. 

Reply: 

The final rules do not require a license from the Commis- 
sioner for export (or transmittal). The export provisions of § 5.11 
are issued under 35 U.S.C. 6 and pursuant to delegations under 
the regulations of the export agencies. 

Comment: 

One comment argued that the constitutional right of freedom 
of speech would be impaired by requiring a license for published 
material. 

Reply: 

A constitutional argument of prior restraint by export licens- 
ing of the International Traffic in Arms Regulations was re- 
viewed by the Ninth Circuit in the case of United States v. Edler, 
579 F. 2d 516 (9th Cir. 1978) cert. denied 449 U.S. 1084 (1981). 
No prior restraint within first amendment protection was found 
by the Court. 

Comment: 

One comment stated that the $120 petition license fee under 
§ 5.12(b) is too high, and a $60 fee would be more reason- 
able. 

Reply: 

The license fee under § 5.12(b), § 5.13 and § 5.14 is not 
applicable to routine licensing requests. It is only applicable to 
expedited processing of license requests which require special 
efforts by the Patent and Trademark Office. The $120 petition fee 
better reflects the costs to the Patent and Trademark Office for 
providing expedited handling. 

Comment: 

One comment proposed the deletion of the last sentence of 
paragraph § 5.14(a) since under § 5.12(a) only those cases 
having interest from a security standpoint are refused a license. 
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Reply: 

This suggestion has not been adopted because the provision 
may apply to petitions filed prior to receipt of a filing receipt 
license where expedited handling is requested. 

Comment: 

One comment stated that § 5.15(d) appears to be redundant 
since it applies only to cases on file for six months and on which 
no secrecy order has been imposed. 

Reply: 

Under § 5.15(d), a license is not needed for cases in this 
category if no additional subject matter is added. This section 
complements § 5.15(b) where a license of narrow scope is 
granted. 

Comment: 

One comment raised the question whether § 5.15(a) as to 
amendments, supplements, and modifications includes continu- 
ation-in-part applications. 

Reply: 

Continuation-in-part applications are included within the 
term “amendments, supplements, and modifications.” Beckman 
Instruments, Inc. v. Coleman Instruments, 143 USPQ 278 (7th 
Cir. 1964). 

Comment: 

Two comments requested that the express language in § 
5.15(a)(3) be amended to state that “Technical Data” relating to 
articles, materials and supplies be limited to the validated license 
requirements of §§ 379.4(c) and 379.4(d) of the Export Admini- 
stration Regulations and no other sections, or alternatively, that 
paragraph (a)(3) be deleted in its entirety. 

Reply: 

The final rules do not include § 5.15(a)(3) as proposed. 
Comment: 

Two comments proposed that the two-tier licensing structure 
of § 5.15(a) and § 5.15(b) be amended to reflect a broad one-tier 
system based on § 5.15(a). 

Reply: 

The two-tier system reflects different treatment for applica- 
tions within the inspection scope of 35 U.S.C. 181 and those 
outside of its inspection scope. Security review occurs on all 
applications with inspection cases having a narrow license grant, 
and noninspection cases having a broad license grant. This 
inspection case treatment is necessary for the Patent and Trade- 
mark Office to meet its responsibilities under 35 U.S.C. 184 and 
particularly 37 CFR 5.18, 5.19, and 5.20 where the State, Com- 
merce and Energy Departments accept the Commissioner’s 
licenses in lieu of their own export approval. 

Comment: 

One comment indicated that proposed § 5.15(a)(3) was of 
such wide scope that licenses will always be needed. The ex- 
ample cited was that this section would require licenses for all 
amendments filed in North Korea and Cuba. 

Reply: 

The comment is correct and the provisions of § 5.15(a)(3) 
have been deleted. The country of destination restrictions did not 
provide a workable mechanism for technology review under the 
provisions of 35 U.S.C. 181. 

Comment: 

Three comments recommended making a § 5.15(a) scope 
license available pursuant to a § 5.14 petition where an applica- 
tion was filed prior to Feb. 27, 1983, or where an initial automatic 
§ 5.12(a) petition was not granted after Feb. 27, 1983 or where 
the general nature of the invention changed but is still outside of 
the provisions of § 5.15(a)(4). 

Reply: 

This provision has been adopted to allow the Commissioner 
to issue broadened licenses upon a § 5.14 petition in the above 
circumstances. New § 5.15(c) allows the Commissioner to con- 
vert the scope of a license from § 5.15(b) to a § 5.15(a) license. 
Comment: 

Two comments proposed the extension of a § 5.15(a) license 
upon petition after one or more years after the United States filing 
date or after grant of a § 5.15(b) license. 

Reply: 

This suggestion has been adopted in § 5.15(c) which will 
provide the mechanism by petition at any time to convert the 
scope of a license. This is promulgated since errors may occur in 
the denial of a § 5.15(a) license. Also, the initial determination of 
the sensitive nature of technology may be altered by changes in 
the security classification guidelines. Procedurally, such peti- 
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tions will be referred to the appropriate defense agencies for their 
review of the technology prior to the grant of any license. 
Comment: 

One comment requested clarification on how and under what 
circumstances a § 5.12(b) license granted under § 5.15(c) has the 
same scope as a license granted under § 5.12(a). 

Reply: 

Licenses granted under § 5.12(a) will have the § 5.15(a) scope 
because the applications are not within the inspection scope of a 
35 U.S.C. 181 referred to the defense agencies for security 
review. Under § 5.15(c), applications which are not referred to 
defense agencies pursuant to petitions under §§ 5.12, 5.13 and 
5.14 will have a license of the scope of § 5.15(a). 

Comment: 

Three comments suggested an amendment to proposed § 
5.20(4) to delete the “inadvertence” standard and substitute 
“through error without deceptive intent.” 

Reply: 

Inadvertence is a statutory standard which cannot be altered 
by rulemaking. Further, judge-made law has determined the 
metes and bounds of this term which further proscribes the 
rulemaking authority of the Commissioner. In Barr Rubber 
Products Co. v. Sun Rubber Co., 149 USPQ 204, 209 (S.D.N.Y., 
1966) inadvertence was defined as “lack of care or attentiveness: 
inattention” or “an effect of inattention: a result of carelessness; 
an oversight, mistake, or fault from negligence.” 

Inadvertence signifies want of attention, and an action which 
is deliberately taken with full knowledge of the law and facts is 
not inadvertent. Jn re Application of Nov. 22, 1952, 153 USPQ 
410, 411 (Asst. Commr. 1967). 


Implementation of Patent Procedure Revisions 


The various sections will be implemented by the Commis- 
sioner on the effective date of the rules by the acceptance of 
petitions under the various sections. The broadened license 
scope of § 5.15(a) will apply as of the effective date of these rules 
to all cases having filing receipt licenses under § 5.12(a) which 
became effective on Feb. 27, 1983. The provisions of this broad 
license do not apply to acts of export or filing which occurred 
prior to the effective date of these rules. No other action will be 
required by an applicant to receive the benefits of this change. 


Other Considerations 


Environmental, energy, and other considerations: The rule 
change will not have a significant impact on the quality of the 
human environment or the conservation of energy resources. 

The Acting General Counsel of the Department of Commerce 
certified to the Small Business Administration that the rule 
change will not have a significant adverse economic impact on 
a substantial number of small entities (Regulatory Flexibility 
Act, Pub. L. 96-354) for several reasons. Under this rulemaking, 
small entities would be able to obtain licenses without filing 
separate requests therefor. In general, the rule change will also 
expedite proceedings before the Patent and Trademark Office, 
simplifying existing procedures where possible. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. The 
annual effect on the economy will be less than $100 million. 
There will be no major increases in cost or prices for consumers, 
individual industries, Federal, State, or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

Paperwork Reduction Act. The collection of information 
requirement of this rule is included ina PTO request for approval 
pending before the OMB. Upon assignment of a control number 
by OMB, we will publish an appropriate amendment of the 
affected rules. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Lawyers, Small businesses. 





JANUARY 7, 1992 


37 CFR Part 5 


Classified information, Foreign relations, Inventions and 
patents. 

Notice is hereby given that, pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 6, 
41 and 181-188 and by delegations to the Commissioner by 
regulation (15 CFR 370.10(j), 22 CFR 125.04, and 10 CFR 
810.7) or otherwise under the Export Administration Act of 
1979, as amended, the Arms Export Control Act, as amended, the 
Atomic Energy Act of 1954, as amended, and the Nuclear Non- 
Proliferation Act of 1978, the Patent and Trademark Office is 
amending Parts 1 and 5 of Title 37 of the Code of Federal 
Regulations as set forth below: 


PART 1—{AMENDED] 


1. Section 1.17 is amended by revising paragraph (h) to read 
as follows: 


§ 1.17 Patent application processing fees. 


*e 44% 


(h) For filing a petition to the Commissioner under a section 
of Part 1 or 5 listed below which refers to this para- 


§ 1.47—for filing by other than all the inventors or a person not 

the inventor 

—¥§ 1.48—for correction of inventorship 

— 1.182—for decision on questions not specifically provided 
for 

—§ 1.183—1o suspend the rules 

— 1.268—for late filing of interference settlement agreement 

—§§ 5.12, 5.13 & 5.14—for expedited handling of foreign filing 
license 

— 5.15—for changing the scope of a license 

—§ 5.25—for retroactive license 

2. The table of contents and heading for Part 5 are revised to 

read as follows: 


PART 5—SECRECY OF CERTAIN INVENTIONS AND 
LICENSES TO EXPORT AND FILE APPLICATIONS IN 
FOREIGN COUNTRIES 

Secrecy Orders 


Sec. 
a Defense inspection of certain applications. 
Secrecy order. 
Prosecution of application under secrecy orders; with- 
holding patent. 
Petition for rescission of secrecy order. 
Permit to disclose or modification of secrecy order. 
General and group permits. 
Compensation. 
Appeal to Secretary. 


Licenses for Foreign Exporting and Filing 


License for filing in a foreign country an application on 
an invention made in the United States or for transmitting 
international application. 

Petition for license. 

Petition for license; no corresponding application. 
Petition for license; corresponding U.S. application. 
Scope of license. 

Effect of secrecy order. 

Who may use license. 

Arms, ammunition, and implements of war. 

Export of technical data. 

Export of technical data relating to sensitive nuclear 
technology. 

Petition for retroactive license. 


General 
5.31 Effect of modification, rescission or license. 


5.32 Papers in English language. 
5.33 Correspondence. 
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Authority: 35 U.S.C. 6, 41, 181-188 and the Export Admini- 
stration Act of 1979, as amended, the Arms Export Control Act, 
as amended, the Atomic Energy Act of 1954, as amended, and 
the Nuclear Non-Proliferation Act of 1978, and the delegations 
in the regulations under these acts to the Commissioner (15 CFR 
370.10(j), 22 CFR 125.04, and 10 CFR 810.7). 

3. The center heading preceding § 5.11 and the text of § 5.11 
are revised to read as follows: 


Licenses for Foreign Exporting and Filing 

§ 5.11 License for filing in a foreign country an application on 
an invention made in the United States or for transmitting an 
international application. 


(a) A license from the Commissioner of Patents and Trade- 
marks under 35 U.S.C. 184 is required before filing any applica- 
tion for patent or for the registration of a utility model, industrial 
design, or model, in a foreign patent office or any foreign patent 
agency or any international agency other than the United States 
Receiving Office, if: 


(1) An application on the invention has been on file in the 
United States less than six months prior to the date on which the 
application is to be filed, or 

(2) No application on the invention has been filed in the 
United States. 


(b) The license from the Commissioner of Patents and Trade- 
marks referred to in paragraph (a) would also authorize the 
export of technical data abroad for purposes related to the 
preparation, filing or possible filing and prosecution of a foreign 
patent application without separately complying with the regu- 
lations contained in 22 CFR Parts 121-130 (International Traffic 
in Arms Regulations of the Department of State), 15 CFR Part 
379 (Regulations of the Office of Export Administration, De- 
partment of Commerce) and 10 CFR Part 810 (Foreign Atomic 
Energy Programs of the Department of Energy). 

(c) Where technical data in the form of a patent application, 
or in any form is being exported for purposes related to the 
preparation, filing or possible filing and prosecution of a foreign 
patent application, without the license from the Commissioner of 
Patents and Trademarks referred to in paragraphs (a) or (b) of this 
section, or on an invention not made in the United States, the 
export regulations contained in 22 CFR Parts 121-130 (Interna- 
tional Traffic in Arms Regulations of the Department of State), 
15 CFR Part 379 (Regulations of Office of Export Administra- 
tion, International Trade Administration, Department of Com- 
merce) and 10 CFR Part 810 (Foreign Atomic Energy Programs 
of the Department of Energy) must be complied with unless a 
license is not required because a United States application was on 
file at the time of export for at least six months without a secrecy 
order under § 5.2 being placed thereon. The term “exported” 
means export as it is defined in 22 CFR Parts 121-130, 15 CFR 
Part 379 and 10 CFR Part 810. 

(d) If a secrecy order has been issued under § 5.2, an applica- 
tion cannot be exported to, or filed in, a foreign country (includ- 
ing an international agency in a foreign country), except in 
accordance with § 5.5. 

(e) No license pursuant to paragraph (a) of this section is 
required if: 


(1) The invention was not made in the United States, or 

(2) The United States application is not subject to a secrecy 
order under § 5.2, and was filed at least six months prior to 
the date on which the application is filed in a foreign 
country. 


(f) A license pursuant to paragraph (a) of this section can be 
revoked at any time upon written notification by the Patent and 
Trademark Office. An authorization to file a foreign patent 
application resulting from the passage of six months from the 
date of filing of a United States patent application may be 
revoked by the imposition of a secrecy order. 

4. Section 5.12 is amended by revising paragraph (b) to read 
as follows: 


§ 5.12 Petition for license. 


e*e#e4% 
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(b) Petitions for license should be presented in letter form and 
must include the required fee (§ 1.17(h)), if expedited handling 
of the petition is also sought, the petitioner’s address, and full 
instructions for delivery of the requested license when it is to be 
delivered to other than the petitioner. 

5. Section 5.13 is revised to read as follows: 


§5.13 Petition for license; no corresponding application. 


If no corresponding national or international application has 
been filed in the United States, the petition for license under § 
5.12(b) must be accompanied by the required fee (§ 1.17(h)), if 
expedited handling of the petition is also sought, and a legible 
copy of the material upon which a license is desired. This copy 
will be retained as a measure of the license granted. For assis- 
tance in the identification of the subject matter of each license so 
issued, it is suggested that the petition be submitted in duplicate 
and provide a title and other description of the material. The 
duplicate copy of the petition will be returned with the license or 
other action on the petition. 

6. Section 5.14 is amended by revising paragraphs (a) and (c) 
to read as follows: 


§ 5.14 Petition for license; corresponding U.S. application. 


(a) When there is a corresponding United States application 
on file, a petition for license under § 5.12(b) must include the 
required fee (§ 1.17(h)), if expedited handling of the petition is 
also sought, and must identify this application by serial number, 
filing date, inventor, and title, but a copy of the material upon 
which the license is desired is not required. The subject matter 
licensed will be measured by the disclosure of the United States 
application. Where the title is not descriptive, and the subject 
matter is clearly of no interest from a security standpoint, time 
may be saved by a short statement in the petition as to the nature 
of the invention. 


*e2 ee 


(c) When the application to be filed or exported abroad 
contains matter not disclosed in the United States application or 
applications, including the case where the combining of two or 
more United States applications introduces subject matter not 
disclosed in any of them, a copy of the application as it is to be 
filed in the foreign country or international application which is 
to be transmitted to a foreign international or national agency for 
filing in the Receiving Office, must be furnished with the peti- 
tion. If however, all new matter in the foreign or international 
application to be filed is readily identifiable, the new matter may 
be submitted in detail and the remainder by reference to the 
pertinent United States application or applications. 

7. Section 5.15 is revised to read as follows: 


§ 5.15 Scope of license. 


(a) Grant of a license under § 5.12(a) authorizes the export 
and filing of an application in a foreign country or the transmit- 
ting of an international application to any foreign patent agency 
or international patent agency when the subject matter of the 
foreign or international application corresponds to that of the 
domestic application. This license includes authority: 


(1) To export and file all duplicate and formal papers to the 
foreign country or international agencies; 

(2) To make amendments, modifications and supplements, 
including divisions, changes or supporting matter consisting of 
the illustration, exemplification, comparison, or explanation of 
subject matter disclosed in the application; 

(3) To take any action in the prosecution of the foreign or 
international application; and 

(4) To add subject matter or take any action under paragraphs 
(a) (1)-(3) of this section which does not change the general 
nature of the subject matter disclosed at the time of filing, unless 
the subject matter added involves technical data pertaining to: 

(i) Defense services or articles designated in the United States 
Munitions List applicable at the time of foreign filing, the 
unlicensed exportation of which is prohibited pursuant to the 
Arms Export Control Act, as amended, and 22 CFR Parts 121- 
130; or 
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(ii) Restricted Data, sensitive nuclear technology or technol- 
ogy useful in the production or utilization of special nuclear 
material or atomic energy, the dissemination of which is subject 
to restrictions of the Atomic Energy Act of 1954, as amended, 
and the Nuclear Non-Proliferation Act of 1978, as implemented 
by the regulations for Unclassified Activities in Foreign Atomic 
Energy Programs, 10 CFR Part 810, in effect at the time of 
foreign filing. 


(b) Grant of a license under § 5.12(b) authorizes the export 
and filing of an application in a foreign country or the transmit- 
ting of an international application to any foreign patent agency 
or international patent agency. Further, this license includes 
authority to forward all duplicate and formal papers to the 
foreign patent agency or international patent agency and to make 
amendments, modifications or supplements to and take any 
action in the prosecution of the foreign or international applica- 
tion, provided subject matter additional to that covered by the 
license is not involved. 

(c) A license granted under § 5.12(b) pursuant to § 5.13 or § 
5.14 shall have the scope indicated in paragraph (a) of this 
section, if it is so specified in the license. A petition, accompa- 
nied by the required fee (§ 1.17(h)), may also be filed to change 
a license having the scope indicated in paragraph (b) of this 
section to a license having the scope indicated in paragraph (a) 
of this section. The change in the scope of a license will be as of 
the date of the grant of the change in scope. 

(d) In those cases in which no license is required to file the 
foreign application or transmit the international application, no 
license is required to file papers in connection with the prosecu- 
tion of the foreign or international application not involving the 
disclosure of additional subject matter. 

(e) Any paper filed abroad or transmitted to an international 
patent agency following the filing of a foreign or international 
application which changes the general nature of the subject 
matter disclosed at the time of filing or which involves the 
disclosure of subject matter listed in paragraphs (a)(4) (i) or (ii) 
of this section must be separately licensed in the same manner as 
a foreign or international application. Further, if no license has 
been granted under § 5.12(a) on filing the corresponding United 
States application, any paper filed abroad or with an international 
patent agency which involves the disclosure of additional sub- 
ject matter must be licensed in the same manner as a foreign or 
international application. 

(f) Licenses separately granted in connection with two or 
more United States applications may be exercised by combining 
or dividing the disclosures, as desired, provided: 


(1) Subject matter which changes the general nature of the 
subject matter disclosed at the time of filing or which involves 
subject matter listed in paragraphs (a)(4) (i) or (ii) of this section 
is not introduced and, 

(2) In the case where at least one of the licenses was obtained 
under § 5.12(b), additional subject matter is not introduced. 


(g) A license does not apply to acts done before the license 
was granted. See § 5.25 for petitions for retroactive licenses. 
8. Section 5.17 is revised to read as follows: 


§ 5.17 Who may use license. 


Licenses may be used by anyone interested in the export, 
foreign filing, or international transmittal for or on behalf of the 
inventor or the inventor’s assigns. 

9. A new § 5.20 is added to read as follows: 


§ 5.20 Export of technical data relating to sensitive nuclear 
technology. 


(a) Under regulations (10 CFR 810.7) established by the 
United States Department of Energy, an application filed in 
accordance with the regulations (37 CFR 5.11-5.33) of the 
United States Patent and Trademark Office and eligible for 
foreign filing under 35 U.S.C. 184, is considered to be informa- 
tion available to the public in published form and a generally 
authorized activity for the purposes of the Department of Energy 
regulations. 

(b) Inquiries concerning the export of sensitive nuclear tech- 
nology other than related to the filing or prosecution of a foreign 
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patent application should be made to the Attention: Secretary, 
United States Department of Energy, Office of International 
Security Affairs, Washington, D.C. 20858. 


§ 5.21 [Redesignated as § 5.31] 
10. Section 5.21 is redesignated as § 5.31. 
§ 5.22 [Redesignated as 5.32] 


11. Section 5.22 is redesignated as § 5.32. 
12. A new § 5.25 is added to read as follows 


:§ 5.25 Petition for retroactive license. 


(a) A petition of retroactive license under 35 U.S.C. 184 shall 
be presented in accordance with § 5.13 or § 5.14, and shall 
include: 


(1) A listing of the foreign countries in which the patent 
application material was filed, 

(2) The dates on which the material was filed, 

(3) A verified statement containing: 


(i) An averment that the subject matter in question was not 
under a secrecy order at the time it was filed abroad, and that 
it is not currently under a secrecy order. 

(ii) A showing that the license has been diligently sought 
after discovery of the proscribed foreign filing, and 

(iii) An explanation of why the material w&s inadvertently 
filed abroad without the required license under § 5.11 first 
having been obtained, and 


(4) The required fee (§ 1.17(h)). 


The above explanation must include a showing of facts rather 
than a mere allegation of inadvertence. The showing of facts 
should include statements by those persons having personal 
knowledge of the acts regarding filing in a foreign country and 
should be accompanied by copies of any necessary supporting 
documents such as letters of transmittal or instructions for filing. 
The acts which are alleged to constitute inadvertence should 
cover the period from the time of filing until actual filing of 
the petition under this section. 


(b) If a petition for a retroactive license is denied, a time 
period of not less than thirty days shall be set, during which 
the petition may be renewed. Failure to renew the petition within 
the set time period will result in a final denial of the petition. 
A final denial of a petition stands unless a petition is filed under 
§ 1.181 within two months of the date of the denial. If the petition 
for a retroactive license is denied with respect to the invention 
of a pending application and no petition under § 1.181 has been 
filed, a final rejection of the application under 35 U.S.C. § 185 
will be made. 

(c) The granting of a retroactive license does not excuse any 
violation of the export regulations contained in 22 CFR Parts 
121— 130 (International Traffic in Arms Regulations of the 
Department of State), 15 CFR Part 379 (Regulations of Office 
of Export Administration, International Trade Administration, 
Department of Commerce) and 10 CFR Part 810 (Foreign Atomic 
Energy Programs of the Department of Energy) which may have 
occurred because of the failure to obtain an appropriate license 
prior to export. 

13. Section 5.23 is redesignated as § 5.33 and revised to 
read as follows: 


§ 5.33 Correspondence. 


All correspondence in connection with this part, including 
petitions, should be addressed to “Commissioner of Patents and 
Trademarks (Attention Licensing and Review), Washington, 
D.C. 20231.” 


GERALD J. MOSSINGHOFF, 
Commissioner of 
Patents and Trademarks. 


Feb. 24, 1984. 


[FR Doc. 84-8884 Filed 4-3-84; 8:45 am] 
BILLING CODE 3510-16-M] 


[1042 O.G 3] 


U.S. PATENT AND TRADEMARK OFFICE 


1134 OG 283 
(144) 
(144) Department of Commerce 
Patent and Trademark Office 
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Revision of Foreign Filing License Procedure 


Agency: Patent and Trademark Office, Commerce 

Action: Final rule: Change of effective date 

Summary: The Patent and Trademark Office amended the rules 
of practice in patent cases, Parts 1 and 5 of 37 CFR, to establish 
a streamlined procedure for granting licenses for foreign filing 
by publishing a notice in theS Federal Register on Apr. 4, 1984, 
at 49 Fed. Reg. 13456-13463. The notice set an effective date 
of June 1, 1984. However, title 35, United States Code, section 
41(g) provides that “No fee established by the Commissioner 
under this section will take effect prior to sixty days following 
notice in the Federal Register.” Since these rules establish fees 
and the effective date of the rules was slightly less than 60 days 
after the publication of the final rule change in the Federal 
Register, it is necessary to set a later effective date. 

Date: The effective date of the rule change published at 49 Fed. 
Reg. 13456-13463 is changed to June 4, 1984. 

For further information contact: Kenneth L. Cage by telephone 
at (703) 557{ g14 2877 or by mail marked to his attention and 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 


GERALD J. MOSSINGHOFF, 
Apr. 30, 1984. Commissioner of Patents 
and Trademarks. 


[1042 0.G. 58] 


(145) Department of Commerce 
Patent and Trademark Office 
37 CFR Part 5 


Patent Law Foreign Filing Amendments 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of Final Rulemaking 

Summary: The Patent and Trademark Office (Office) is amend- 
ing the rules of practice in patent cases to implement the Patent 
Law Foreign Filing Amendments Act of 1988, Subtitle B of 
Public Law 100-418. The rules reflect changes made to 35 U.S.C. 
184 which specify that a license is not required to, file amend- 
ments, modifications, and supplements containing additional 
subject matter to a previously licensed foreign patent application 
if such amendments, modifications, and supplements do not 
change the general nature of the invention disclosed in the 
application in a manner which would require a corresponding 
United States patent application to be made available for national 
security inspection under 35 U.S.C. 181. These regulatory changes 
are applicable to most existing foreign filing license holders if 
their patent application did not undergo security inspection 
under 35 U.S.C 181. Also, under the rules, a retroactive foreign 
filing license may be granted in situations where a proscribed 
foreign filing occurred through error and without deceptive 
intent as opposed to the earlier standard of inadvertence. 
Effective Date: Feb. 19, 1991. 

Supplementary Information: A notice of proposed rulemaking 
was published in the Federal Register at 55 Fed. Reg. 24270- 
24275 (June 15, 1990) and at 1116 Official Gazette 21-25 (July 
10, 1990). No oral hearing was held. Three written comments on 
the proposed rulemaking were received. The comments received 
and replies thereto are listed below. 

The rules are intended to implement the Patent Law Foreign 
Filing Amendments Act of 1988, Subtitle B of Public Law 100- 
418 (hereinafter the Act), which amended §§ 184, 185 and 186 
of Title 35, United States Code, in order to simplify the proce- 
dures for United States inventors filing and prosecuting patent 
applicitions in foreign countries. The Office has not made any 
rule changes to implement the amendments to 35 U.S.C. 185 or 
186 since these changes affect matters outside its jurisdiction. 

Section 184 of Title 35 is intended to protect United States 
national security interests by preventing the disclosure of poten- 
tially sensitive inventions made in the United States to foreign 
nationals by the act of filing a patent application in foreign 
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countries. An inventor may not apply for a foreign patent on an 
invention made in the United States until at least six (6) months 
after the inventor has filed a United States patent application 
unless the inventor receives a license from the Office permitting 
an earlier foreign filing. This six month period assures the Office 
the opportunity to screen applications for information the disclo- 
sure of which might be detrimental to the national security. Also, 
§ 184, as originally enacted, authorized the Office to grant a 
retroactive license for an unlicensed foreign filing of a patent 
application if the foreign filing was inadvertent and if the disclo- 
sure of the subject matter in the application would not be 
detrimental to United States security interests. 

The original regulatory implementation of 35 U.S.C. 184 
required applicants to obtain a license not only for the original 
foreign patent application but also for the filing of almost any 
information in support of the application, thereby creating ad- 
ministrative problems for United States inventors seeking for- 
eign patent protection. For example, foreign patent offices often 
demand that additional technical data, such as the melting point 
of a chemical, be added to a patent application. An additional 
foreign filing license was usually required before the inventor 
could submit modifications, amendments, or supplements to a 
previously licensed foreign patent application, regardless of 
how trivial the change might be. 

Recognizing the problems involved in obtaining these addi- 
tional licenses, the Office promulgated rules in 1984 (see § 
5.15(a) and 49 Fed. Reg. 13456 (April 4, 1984)) to streamline the 
licensing procedure. The 1984 rule change provided that an 
inventor could obtain in applications, the disclosure of the 
content of which is not potentially detrimental to United States 
security interests, a license which permitted the foreign filing of 
modifications, amendments, and supplements without further 
licensing if such changes were within the scope or character of 
the originally licensed invention (§ 5.15(a)). The 1984 rule 
change, however, could not be made retroactive, and therefore 
had no effect on licenses granted under the old system. If an 
applicant wished to broaden a pre-April 4, 1984, foreign filing 
license to the scope allowed by § 5.15(a), this involved filing a 
separate petition under § 5.15(c) in each application. 

The present Act clarifies the statutory basis for the current 
Patent and Trademark Office rules by providing that inventors, 
in most circumstances, are not required to obtain an additional 
license to file modifications, amendments, and supplements to 
their foreign applications for which a foreign filing license has 
been obtained under § 5.15(a). Unlike the previous Office rules, 
these rules broaden the scope of most existing licenses, provided 
that the conditions contained in the Act are met. 

The Act and these rules also address difficulties associated 
with attempts to procure a retroactive foreign filing license. 
Some applicants faced loss of their patent rights due to improper 
foreign filings even though they believed, in good faith, that a 
license was not necessary for certain minor changes to their 
foreign application. Court decisions have held that supplemental 
information filed abroad was exempt from the license require- 
ment only when it was recited verbatim in the United States 
patent application, or was so commonly known that it could have 
been said to have been expressly disclosed in the United States 
application. /n re Gaertner, 604 F.2d 1348, 202 USPQ 714 
(CCPA 1979). If a patent applicant did not obtain a foreign filing 
license from the Office, any corresponding United States patent 
was at risk of being held invalid under 35 U.S.C. 185 if technical 
information was added to the foreign application, even if the 
technical information was completely unrelated to United States 
security interests. 

Loss of United States patent rights subsequent to an “inadver- 
tent” unlicensed foreign filing could be avoided if a retroactive 
license was obtained under 35 U.S.C. 184. Twin Disc, Inc. v. 
United States, 10 Cl. Ct. 713, 231 USPQ 417 (Ct. Cl. 1986) and 
Minnesota Mining and Manufacturing Co. v. Norton Co., 366 
F.2d 238, 151 USPQ 1 (6th Cir. 1966), cert. denied, 385 U.S. 
1005 (1967). While the Gaertner decision defined a broad range 
of circumstances under which a foreign filing license would be 
required, other court decisions made correction of licensing 
errors difficult by setting forth various strict interpretations of the 
standard of “inadvertence.” Compare Iron Ore Co. of Canada v. 
Dow Chemical Co., 177 USPQ 34 (D. Utah 1972), aff d, 500 F.2d 
189, 182 USPQ 520 (10th Cir. 1974) and Reese v. Dann, 391 F. 
Supp. 12, 185 USPQ 492 (D.D.C. 1975). An inventor could fail 
to meet the standard of “inadvertence” even if the information 
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disclosed was not significant in nature and did not contain any 
sensitive national security information. For example, one deci- 
sion suggested that the filing of information abroad was inten- 
tional because the inventor first considered the applicability of § 
184. Shelco, Inc. v. Dow Chemical Co., 322 F. Supp. 485, 168 
USPQ 395 (N.D. Ill. 1970), aff d, 466 F.2d 613, 173 USPQ 451 
(7th Cir. 1972), cert. denied, 409 U.S. 876 (1972). Under the 
Shelco standard, if supplemental information had been filed 
abroad as a considered, willful act, even though done through 
error in the belief that the information disclosed abroad did not 
exceed the scope of the disclosure in the United States patent 
application, the filing would not be “inadvertent”; and, therefore, 
the subject information could not qualify for a retroactive li- 
cense. 

The Act addresses these problems, and the rules implement 
the intention of the Act. The Act changes the language of the 
statute to provide that an inventor may receive a retroactive 
license if the inventor can show that the premature filing of a 
foreign patent application, or the submission of supplemental 
information in support of a foreign patent application, was made 
“through error and without deceptive intent.” This criterion is 
equivalent to that for reissue of a patent under 35 U.S.C. 251 to 
correct errors made without any deceptive intention. The reissue 
error requirement has been considered by the courts. See, e.g., /n 
re Weiler, 790 F.2d 1576, 229 USPQ 673 (Fed. Cir. 1986) and /n 
re Wadlinger 496 F.2d 1200, 181 USPQ 826 (CCPA 1974). The 
applicant for a retroactive license also must show that the foreign 
filing did not disclose any information detrimental to the national 
security and that diligence was exercised in seeking a retroactive 
license once the applicant became aware of the proscribed 
foreign filing. 

The Act became effective on August 23, 1988, but it does not 
affect any final decision made by the Office or a court, nor the 
rights or liabilities of any party under a patent in a case pending 
before a court on the above date or under any subsequent patent 
deriving priority rights from such patent under 35 U.S.C. 120 or 
121. Therefore, the retroactive effect of the Act and the rules is 
limited. 


Comments on the Proposed Rules 


Comment 

One comment stated that the discussion in the proposed 
rulemaking of the modification of the standard for obtaining a 
retroactive license from inadvertence to “through error and 
without deceptive intent” should have included a reference to /n 
re Wadlinger, 492 F.2d 1200, 181 USPQ 826 (CCPA 1974) 
rather than to /n re Weiler, 790 F.2d 1576, 229 U8PQ 673 (Fed. 
Cir. 1986) The comment stated that Wadlinger was a more 
appropriate and illustrative case because it discusses more fully 
the meaning of the term “error” as encompassing “inadvertence, 
accident or mistake” and as having a very broad meaning. The 
comment also noted that Wadlinger was referenced in comments 
made in the hearing on the proposed legislation as indicative of 
the reissue standard being applied to retroactive license requests 

Reply 

A citation to /n re Wadlinger has been added to the citation of 
In re Weiler in the discussion of the final rules. It was noi the 
intent of the Office by citing the Weiler case to suggest that 
decisions on petitions for the grant of retroactive licenses would 
be limited by that case. Decisions are based on the particular facts 
in each case and the entire body of law with respect to the 
standard of “through error and without deceptive intent.” 

Comment 

A comment stated that the Office should provide additional 
examples in the explanatory text in the final rule as to changes 
that may be made to foreign applications that have been licensed 
under 37 CFR 5.15(a) without obtaining any additional license. 
The comment pointed out that examples were given in the 1984 
rulemaking. 

Reply 

The list of examples presented at the time that 37 CFR 5.15(a) 
was adopted in 1984 was not intended to be all-inclusive. The 
Office is not aware of any judicial decisions setting limits to 
changes that may be made undera § 5.15(a) license. Depending 
on the nature and the criticality, changes in temperature, por- 
tions, size, etc., outside of a previously disclosed value or range 
that do not change the general nature of the invention from what 
was previously disclosed are within the scope of a § 5.15(a) 
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license. However, if the newly disclosed value or range does 
change the general nature of the invention from that of the 
originally disclosed value or range, then a separate license is 
required. Likewise, new species or subcombinations of a previ- 
ously disclosed genus or combination would appear to require 
an additional license to include such a change in a foreign 
application. 

Comment 

One comment stated that the Office should provide clarifica- 
tion of the attorney’s ability to make decisions as tc whether or 
not the added subject matter, in his opinion, changes the general 
nature of the invention. 

Reply 

Not only does the attorney have the ability to make the 
decision as to whether or not the additional subject matter 
changes the general nature of the invention, the attorney has the 
responsibility to do so. The Office will not give advisory opin- 
ions on whether an additional license is necessary, and will treat 
any provisional requests for a prospective or retroactive license 
as a request for a license. The procedure of the Office resolving 
any questions as to the security inspection status of any changes 
to previously licensed material is intended to apply only to those 
changes that have been submitted to the Office, i.e., the Office 
will reply to any inquiry as to whether previously submitted 
subject matter underwent, or should have undergone, security 
review. 

Comment 

One comment questioned what would happen if an attorney 
on considered judgment, honestly believed that a supplement 
did not change the general nature of a licensed invention, but that 
judgment later proved to be erroneous. 

Reply 

The Act and the rules now provide for a retroactive license to 
be granted in situations where it can be shown that a filing was 
made without a license through error and without decep- 
tive intent. Thus, a retroactive license could be sought under § 
3:25. 


Discussion Of Specific Rule Changes 


Section 5.11(a), as amended, specifies when a license is 
required before filing any foreign application for patent, includ- 
ing any modifications, amendments and supplements or divi- 
sions thereof. Section 5.11(a) adopts the statutory definition of 
“application” in 35 U.S.C. 184. Also, the rule, as amended, 
clarifies that the provisions of this section apply only to inven- 
tions made in the United States as stated in 35 U.S.C. 184. 
However, where an improvement or modification to a foreign- 
origin invention is made in the United States, a license would be 
required for the additional subject matter. The language pro- 
posed for § 5.11(e)(3) has been redrafted for clarity but still 
provides that an inventor need not obtain a supplemental license 
to file modifications, amendments and supplements containing 
subject matter not disclosed in, or divisions of, a foreign applica- 
tion for which an initial foreign filing license was not required, 
as long as the corresponding United States application was not 
required to be made available for inspection under 35 U.S.C. 181 
and § 5.1 and the changes did not alter the general nature of the 
invention in a manner which would require the United States 
application to have been made available for inspection under 35 
U.S.C. 181 and § 5.1. The need for a supplemental li- 
cense depends on whether the changes altered the general 
nature of the invention, rather than the label applied to the 
changes, i.e., “Continuation”, “Continuation In-Part”, “Divi- 
sion”, etc. 

Authorized parties may determine whether a particular appli- 
cation was forwarded to the defense agencies for inspection 
under 35 U.S C. 181 either by reviewing the filing receipt to 
determine if a license is or was granted, in which case security 
inspection did not occur, or by reviewing the file wrapper to 
determine if an access acknowledgment under 35 U.S.C. 181 is 
present, in which case security inspection did occur. If verifica- 
tion of the security inspection status of an application is needed, 
the authorized parties may submit a written request therefor to 
the Office, directed to the attention of Licensing and Review. A 
written response from the Office will be issued. In the event 
Office records are not available, a de novo determination by the 
Office will be made of the need for defense agency inspection 
under the present national security standards. If security inspec- 
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tion was not required under 35 U.S.C. 181, then the provisions of 
the Act will convert a previously granted or implied license into 
one having the scope of proposed § 5.15(a). 

Section 5.15(a), as amended, adopts the specific provisions of 
the Act and clarifies the existing rules by expressly stating that 
the license provisions of the paragraph are applicable to United 
States applications which were not required to be made available 
for inspection under 35 U.S.C. 181 and § 5.1. The inspection 
provisions of 35 U.S.C. 181 delegate to the Commissioner of 
Patents and Trademarks the authority to decide which applica- 
tions will be forwarded to United States defense agencies for 
national security inspection when the Government has no prop- 
erty interest in the invention. The fact that an application was 
forwarded to the defense agencies does not necessarily mean that 
the application was properly within the inspection scope of 35 
U.S.C. 181. Thus, if an application was not required to be 
inspected but was inspected by mistake, it is eligible for such a 
license. The changes to the regulation expressly apply to modi- 
fications, amendments, and supplements to a previously li- 
censed foreign application, and divisions thereof, provided the 
changes do not alter the general nature of the invention in a 
manner which would require a corresponding United States 
application to have been made available for inspection under 35 
U.S.C. 181. 

The language of § 5 15(a)(1) also has been clarified. If the 
filing of the foreign application was pursuant to a license granted 
under § 5.15 and issued prior to publication of the notice in the 
Federal Register at 49 Fed. Reg. 13456 (April 4, 1984) for subject 
matter which was not appropriate for inspection under 35 U.8.C. 
181, the license is now expanded to cover amendments, modifi- 
cations, and supplements thereto, or divisions thereof, which do 
not change the general nature of the invention in a manner which 
would require such application to be made available for security 
inspection under 35 U.S.C. 181. Also, paragraphs (a)(3) and 
(a)(4) of § 5.15 have been merged in order to more clearly define 
the type of subsequent changes to a previously licensed foreign 
patent application which may be filed without any additional 
license. In particular, it is made clear that these changes must not 
be such as to require the application to be made available for 
security inspection. Any questions about the security inspection 
status of any application or amendments, modifications, and 
supplements thereto, or divisions thereof, will be handled in the 
manner as described above. 

Section 5.15(b), as amended, clarifies the existing rule by 
expressly stating that the license provisions of § 5.12(b) are 
applicable to United States applications which were required to 
be made available for inspection under 35 U.S.C. 181 and § 5.1. 
The amendments also clarify the language of the paragraph and 
indicate that the more restrictive license under this paragraph 
includes authority to take actions in the foreign or international 
application, provided subject matter additional to that covered 
by the license is not involved Section 5.15(c), as amended, 
clarifies the existing rule by expressly stating that the granting of 
a § 5.15(a) scope to a license under § 5.15(b) and conversion 
provisions of this paragraph are only applicable to material 
submitted under § 5.13 or United States applications, which are 
not, or were not, required to be made available for inspection 
under 35 U.S.C. 181 and § 5.1. 

Sections 5.15(e) and (f), as amended, substitute a reference to 
§ 5.15(a)(3) rather than to § 5.15(a)(4) which has been elimi- 
nated as a separate paragraph. Paragraph (e) also has been 
amended to state that changes to the general nature of the 
invention, which would require the application to have been 
made available for inspection under 35 U.S.C. I8I and § 5.1, 
require a separate license. 

Section 5.25(a), as amended, provides that the inventor may 
receive a retroactive license if the inventor can show that the 
premature filing of papers in a foreign patent office was made 
through error and without deceptive intent. This criterion is the 
same as that for “error without any deceptive intention” for 
reissue of a patent and replaces the previous standard of inadver- 
tence. This section also has been amended to clarify that each 
country in which a proscribed filing occurred must be listed in a 
petition for retroactive license. Also, the rule has been amended 
to define a verified statement as being in the form of either an 
oath or a declaration. Finally, the rule has been clarified by 
defining the period over which error without deceptive intent 
must be shown as being the time leading up to and including the 
proscribed foreign filing. 
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Other Considerations 


The rule change is in conformity with the requirements of the 
Regulatory Flexibility Act, 5 U.S.C. 601 et seq., Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Acting Chief Counsel for Advocacy, Small 
Business Administration, that the rule change will not have a 
significant adverse economic impact on a substantial number of 
small entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)) 
because the rules simplify the procedures for all United States 
inventors who file and prosecute applications in foreign coun- 
tries. 

The Patent and Trademark Office has determined that this rule 
change is not a major rule under Executive Order 12291. The 
annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individuals, industries, Federal, state or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of the United States-based enter- 
prises to compete with foreign-based enterprises in domestic or 
export markets. 

The Patent and Trademark Office has also determined that this 
notice has no Federalism implications affecting the relationship 
between the National Government and the States as outlined in 
Executive Order 12612. 

These rules contain a collection of information requirement 
subject to the Paperwork Reduction Act which has previously 
been approved by the Office of Management and Budget under 
Control No. 0651-0011 with an expiration date of March 31, 
1993. The average time for each petition for license under 
§ 51.12(b) or § 5.25 is estimated to be approximately thirty (30) 
minutes, including time for reviewing instructions, gathering 
and maintaining data needed, and completing and reviewing the 
petition submission. Send comments regarding this burden esti- 
mate to the Patent and Trademark Office, Office of Management 


and Organization, Washington, D.C. 20231, and the Office of 
Management and Budget, Washington, D.C. 20503 (Attention: 
Paperwork Reduction Project 0651-0011). 


List Of Subjects 


37 CFR Part 5 
Classified information, Exports, Foreign relations, Inven- 
tions and patents. 


For the reasons set forth in the preamble, 37 CFR Part 5 is 
amended as set forth below. 


PART 5 - SECRECY OF CERTAIN INVENTIONS 
AND LICENSES TO EXPORT AND FILE 
APPLICATIONS IN FOREIGN COUNTRIES 


1. The authority citation for Part 5 is revised to read as follows: 


Authority: 35 U.S.C. 6, 41, 181-188, as amended by the Patent 
Law Foreign Filing Amendments Act of 1988, Pub. L. 100-418 
102 Stat. 1567; the Arms Export Control Act, as amended, 22 
U.S.C. 2751 et seq., the Atomic Energy Act of 1954, as amended, 
42 U.S.C. 2011 et seq., and the Nuclear Non-Proliferation Act 
of 1978, 22 U.S.C. 3201 et seq., and the delegations in the 
regulations under these acts to the Commissioner (15 CFR 
370.10(j), 22 CFR 125.04, and 10 CFR 810.7). 


2. Section 5.11, paragraphs (a) and (e), are revised to read as 
follows: 


§ 5.11 License for filing in a foreign country an application on 
an invéntion made in the United States or for transmitting an 
international application. 

(a) A license from the Commissioner of Patents and Trade- 
marks under 35 U.S.C. 184 is required before filing any applica- 
tion for patent including any modifications, amendments, or 
supplements thereto or divisions thereof or for the registration of 
a utility model, industrial design, or model, in a foreign patent 
office or any foreign patent agency or any international agency 
other than the United States Receiving Office, if the invention 
was made in the United States and: 
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(1) An application on the invention has been on file in the 
United States less than six months prior to the date on which the 
application is to be filed, or 

(2) No application on the invention has been filed in the United 
States. 


* * * * * 


(e) No license pursuant to paragraph (a) of this section is 

required: 

(1) If the invention was not made in the United States, or 

(2) If the corresponding United States application is not 
subject to a secrecy order under § 5.2, and was filed at least six 
months prior to the date on which the application is filed in a 
foreign country, or 

(3) For subsequent modifications, amendments and supple- 
ments containing additional subject matter to, or divisions of, a 
foreign patent application if: 

(i) a license is not, or was not, required under paragraph 
(e)(2) of this section for the foreign patent application; 

(ii) the corresponding United States application was not 
required to be made available for inspection under 35 U.S.C. 181 
and § 5.1; and 

(iii) such modifications, amendments, and supplements 
do not, or did not, change the general nature of the invention in 
a manner which would require any corresponding United States 
application to be or have been available for inspection under 35 
U.S.C. 181 and § 5.1. 


** ke *K * 


3. Section 5.15, paragraphs (a), (b), (c), (e) and (f), are revised 
to read as follows: 


§ 5.15 Scope of license. 

(a) Applications or other materials reviewed pursuant to 
§§ 5.12 through 5.14, which were not required to be made 
available for inspection by defense agencies under 35 U.S.C. 181 
and § 5.1, will be eligible for a license of the scope provided in 
this paragraph. This license permits subsequent modifications, 
amendments, and supplements containing additional subject 
matter to, or divisions of, a foreign patent application, if such 
changes to the application do not alter the general nature of the 
invention in a manner which would require the United States 
application to have been made available for inspection under 35 
U.S.C. 181 and § 5.1. This license also covers the inventions 
disclosed in foreign applications which had been granted a 
license under this part prior to April 4, 1984, and which were not 
subject to security inspection under 35 U.S.C. 181 and § 5.1. 
Grant of this license authorizes the export and filing of an 
application in a foreign country or the transmitting of an interna- 
tional application to any foreign patent agency or international 
patent agency when the subject matter of the foreign or interna- 
tional application corresponds to that of the domestic applica- 
tion. This license includes authority: 

(1) To export and file all duplicate and formal application 
papers in foreign countries or with international agencies; 

(2) To make amendments, modifications, and supplements, 
including divisions, changes or supporting matter consisting of 
the illustration, exemplification, comparison, or explanation of 
subject matter disclosed in the application; and 

(3) To take any action in the prosecution of the foreign or 
international application provided that the adding of subject 
matter or taking of any action under paragraphs (a)(1) and (2) of 
this section does not change the general nature of the invention 
disclosed in the application in a manner which would require 
such application to have been made available for inspection 
under 35 U.S.C. 181 and § 5.1 by including technical data 
pertaining to: 

(i) Defense services or articles designated in the United 
States Munitions List applicable at the time of foreign filing, the 
unlicensed exportation of which is prohibited pursuant to the 
Arms Export Control Act, as amended, and 22 CFR Parts 121 
through 130; or 

(ii) Restricted Data, sensitive nuclear technology or 
technology useful in the production or utilization of special 
nuclear material or atomic energy, the dissemination of which is 
subject to restrictions of the Atomic Energy Act of 1954, as 
amended, and the Nuclear Non-Proliferation Act of 1978, as 
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implemented by the regulations for Unclassified Activities in 
Foreign Atomic Energy Frograms, 10 CFR Part 810, in effect at 
the time of foreign filing. 

(b) Applications or other materials which were required to 
be made available for inspection under 35 U.S.C. 181 and § 5.1 
will be eligible for a license of the scope provided in this 
paragraph. Grant of this license authorizes the export and filing 
of an application in a foreign country or the transmitting of an 
international application to any foreign patent agency or interna- 
tional patent agency. Further, this license includes authority to 
export and file all duplicate and formal papers in foreign coun- 
tries or with foreign and international patent agencies and to 
make amendments, modifications, and supplements to, file divi- 
sions of, and take any action in the prosecution of the foreign or 
international application, provided subject matter additional to 
that covered by the license is not involved. 

(c) A license granted under § 5.12(b) pursuant to § 5.13 or 
§ 5.14 shall have the scope indicated in paragraph (a) of this 
section, if it is so specified in the license. A petition, accompa- 
nied by the required fee (§ 1.17(h)), may also be filed to change 
a license having the scope indicated in paragraph (b) of this 
section to a license having the scope indicated in paragraph (a) 
of this section. No such petition will be granted if the copy of the 
material filed pursuant to § 5.13 or any corresponding United 
States application was required to be made available for in- 
spection under 35 U.S.C. 181 and § 5.1. The change in the scope 
of a license will be effective as of the date of the grant of the 
petition. 


* * * * * 


(e) Any paper filed abroad or transmitted to an international 
patent agency following the filing of a foreign or international 
application which changes the general nature of the subject 
matter disclosed at the time of filing in a manner which would 
require such application to have been made available for inspec- 
tion under 35 U.S.C. 181 and § 5.1 or which involves the 
disclosure of subject matter listed in paragraphs (a)(3)(i) or (ii) of 
this section must be separately licensed in the same manner as a 
foreign or international application. Further, if no license has 
been granted under § 5.12(a) on filing the corresponding United 
States application, any paper filed abroad or with an international 
patent agency which involves the disclosure of additional sub- 
ject matter must be licensed in the same manner as a foreign or 
international application. 

(f) Licenses separately granted in connection with two or 
more United States applications may be exercised by combining 
or dividing the disclosures, as desired, provided: 

(1) Subject matter which changes the general nature of the 
subject matter disclosed at the time of filing or which involves 
subject matter listed in paragraphs (a)(3)(i) or (ii) of this section 
is not introduced, and 

(2) In the case where at least one of the licenses was obtained 
under § 5.12(b), additional subject matter is not introduced. 


** * * * 


4. Section 5.25, paragraph (a), is revised to read as follows: 


§ 5.25 Petition for retroactive license 
(a) A petition for a retroactive license under 35 U.S.C. 184 

shall be presented in accordance with § 5.13 or § 5.14 (a), and 
shall include: 

(1) A listing of each of the foreign countries in which the 
unlicensed patent application material was filed, 

(2) The dates on which the material was filed in each country, 

(3) A verified statement (oath or declaration) containing: 

(i) An averment’ that the subject matter in question was 
not under a secrecy order at the time it was filed abroad, and that 
it is not currently under a secrecy order, 

(ii) A showing that the license has been diligently sought 
after discovery of the proscribed foreign filing, and 

(iii) An explanation of why the material was filed abroad 
through error and without deceptive intent without the required 
license under § 5.11 first having been obtained, and 

(4) The required fee (§ 1.17(h)). 

The above explanation must include a showing of facts rather 
than a mere allegation of action through error and without 
deceptive intent. The showing of facts as to the nature of the error 
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should include statements by those persons having personal 
knowledge of the acts regarding filing in a foreign country and 
should be accompanied by copies of any necessary supporting 
documents such as letters of transmittal or instructions for filing. 
The acts which are alleged to constitute error without deceptive 
intent should cover the period leading up to and including each 
of the proscribed foreign filings 


£6269 
HARRY F. MANBECK, JR. 


Assistant Secretary and Commissioner 
of Patents and Trademarks 


Nov. 28, 1990 


[1123 OG 20} 


Guidelines for Extension of Patent Term 
Under 35 U.S.C. 156 


(146) 


This notice is intended to establish initial guidelines for patent 
owners who are seeking extensions of patent terms pursuant to 
newly enacted 35 U.S.C. 156. These guidelines will be effective 
until further notice. Section 156 of Title 35, United States Code, 
provides that a patent owner seeking an extension of the term 
of a patent pursuant to its provisions must submit an application 
to the Commissioner of Patents and Trademarks (hereinafter 
Commissioner) within a certain defined period of time. Section 
156 specifies certain components the application is to contain, 
including “such patent or other information as the Commissioner 
may require.” See 35 U.S.C. 156(d) (1) (E). Section 156(d) (4) 
also provides that “[a] n application for the extension of the term 
of a patent is subject to the disclosure requirements prescribed 
by the Commissioner.” Section 156(h) provides that the “Com- 
missioner may establish such fees as the Commissioner deter- 
mines appropriate to cover the costs to the Office of receiving 
and acting upon applications under this section.” The purpose 
of this notice is to provide the guidelines which a patent owner 
or its agent should use in deciding whether to submit an ap- 
plication for the extension of the term of a patent to the Patent 
and Trademark Office and in actually making the submission 
of such an application. This notice is divided into a number of 
sections set forth below which treat various determinations 
which have to be made by a patent owner or its agent prior to 
submission of an application and further includes guidelines as 
to the actual content of an application for extension of the term 
of a patent. 

A patent owner or its agent should use the guidelines in the 
various sections set forth below in determining whether a patent 
is subject to, and meets the conditions for, extension of its term. 
If so, the patent owner or its agent should also use the guidelines 
set forth below in preparing and filing an application for ex- 
tension of the patent term. If any application for extension of 
the term of a patent is filed in accordance with 35 U.S.C. 156 
before the date on which this notice is published in the Official 
Gazette and is not in compliance with the requirements of this 
notice, applicant will be notified of the deficiencies in the 
application and will be given a period of time within which to 
correct the deficiencies. 


Guidelines 
§ A. Patents subject to extension of the patent term. 


(a) Any patent which claims a product as defined in paragraph 
(b) of this section, or a method of using such a product, or a 
method of manufacturing such a product, is subject to being 
extended in accordance with 35 U.S.C. 156. 

(b) The term “product” referred to in paragraph (a) of this 
section means (1) a human drug product or (2) any medical 
device, food additive, or color additive subject to regulation 
under the Federal Food, Drug, and Cosmetic Act. The term 
“human drug product” means the active ingredient of a new 
drug, antibiotic drug, or human biological product (as those 
terms are used in the Federal Food, Drug, and Cosmetic Act 
and the Public Health Service Act) including any salt or ester 
of the active ingredient, as a single entity or in combination with 
another active ingredient. 
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§ B. Conditions for extension of term of a patent. 


The term of a patent may be extended if: 

(a) the patent claims a product or a method of using or 
manufacturing a product as defined in § A of this notice; 

(b) the term of the patent has never been previously extended 
except for any interim extension issued pursuant to 35 
U.S.C. 156(e) (2); 

(c) an application for extension is submitted pursuant to § D 
of this notice; 

(d) the product has been subject to a regulatory review period 
as defined in 35 U.S.C. 156(g) and by the Secretary of 
Health and Human Services before its commercial mar- 
keting or use; 
the product has received permission for commercial 
marketing or use and (i) the application is submitted within 
the sixty day period beginning on the date the product first 
received permission for commercial marketing or used 
under the provision of law under which the applicable 
regulatory review period occurred, or (ii) in the case of a 
patent claiming a method of manufacturing the product 
which primarily uses recombinant DNA technology in the 
manufacture of the product, the application for extension 
is submitted within the sixty day period beginning on the 
date of the first permitted commercial marketing or use of 
a product manufactured under the process claimed in the 
patent; 

(f) the term of the patent has not expired before the submission 
of an application pursuant to § D of this notice; and 

(g) no other patent has been extended for the same regulatory 
review period for the product. 


§ C. Applicant for extension of patent term. 


Any application for extension of a patent term must be 
submitted by the owner of record of the patent or its agent and 
must comply with the requirements of § D of this notice. 


§ D. Application for extension of the term of a patent. 


(a) An application for extension of the term of a patent must 
be made in writing to the Commissioner of Patents and 
Trademarks. The filing date of an application for extension 
of the term of a patent is the date on which the complete 
application for extension and a duplicate of the papers 
thereof, certified as such, are received in the Patent and 
Trademark Office or filed pursuant to the provisions of 37 
CFR 1.10. The provisions of 37 CFR 1.8 should not be 
used to file an application for the extension of the term 
of a patent. 

A complete application for the extension of the term of 
a patent comprises: 


(1) acomplete identification of the approved product as by 
appropriate chemical and physical structure or charac- 
teristics; 

a complete identification of the Federal statute including 
the applicable provision of law under which the regu- 
latory review occurred; 

an identification of the date on which the product re- 
ceived permission for commercial marketing or use under 
the provision of law under which the applicable regu- 
latory review period occurred; 

a statement that the application is being submitted within 
the sixty day period permitted for submission and an 
identification of the date of the last day on which the 
application could be submitted; 

a complete identification of the patent for which an 
extension is being sought by the name of the inventor, 
the patent number, and the date of issue; 

a copy of the patent for which an extension is being 
sought, including the entire specification (including 
claims) and drawings, in the form of a cut-up copy of 
the original patent with only a single column of the 
printed patent securely mounted or reproduced in per- 
manent form on one side of a separate paper; 

acopy of any disclaimer, certificate of correction, receipt 
of maintenance fee payment, or reexamination certifi- 
cate issued in the patent; 
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(8) astatement that the patent claims the approved product 
or a method of using or manufacturing the approved 
product, and a showing which lists each applicable patent 
claims and demonstrates the mannerin which each 
applicable patent claim reads on the approved product 
or a method of using or manufacturing the approved 
product; 

the relevant dates and information pursuant to 35 U.S.C. 
156(g) in order to enable the Secretary of Health and 
Human Services to determine the applicable regulatory 
review period; 

a brief description of the activities undertaken by the 
applicant during the applicable regulatory review period 
with respect to the approved product and the significant 
dates applicable to such activities; 

(11)a statement that in the opinion of the applicant the patent 
is eligible for the extension and a statement as to the 
length of extension claimed, including how the length 
of extension was determined; 

a statement that applicant acknowledges a duty to dis- 
close to the Commissioner of Patents and Trademarks 
and the Secretary of Health and Human Services any 
information which is material to any determinations to 
be made relative to the application for extension; and 
the prescribed fee for receiving and acting upon the 
application for extension (see § F of this notice) and an 
oath or declaration as set forth in paragraph (c) of this 
section. 


(10) 


(12) 


Any application for extension of the term of a patent 
submitted pursuant to paragraphs (a) and (b) of this 
section must include an oath or declaration signed by 
the owner of record of the patent or its agent which 
specifically identifies the application papers and the 
patent for which an extension is sought and avers that 
the person signing the oath or declaration: 


has reviewed and understands the contents of the ap- 
plication being submitted pursuant to this section; 
believes the patent is subject to extension pursuant to 
§ A of this notice; 

believes an extension of the length claimed is fully 
justified under 35 U.S.C. 156; and 

believes the patent for which the extension is being 
sought meets the conditions for extension of the term 
of a patent as set forth in § B of this notice. 


If any application for extension of the term of a patent 
submitted pursuant to this section is held to be incom- 
plete, applicant may seek to have that holding reviewed 
by filing a petition pursuant to 37 CFR 1.182 within such 
time as may be set, or if no time is set, within one month 
of the date on which the application was held incom- 
plete. 


§ E. Interim extension of the term of a patent. 


An applicant who has filed an application for extension 
pursuant to § D of this notice may request one or more interim 
extensions for periods of up to one year pending a final deter- 
mination on the application. Any such request should be filed 
at least three months prior to the expiration date of the patent. 
The Commissioner may issue interim extensions for periods of 
up to one year until a final determination is made without a 
request by the applicant. In no event will the interim extensions 
granted under this section be longer than the maximum period 
of extens.on to which the applicant would be eligible. 


§ F. Fee for receiving and acting on an application for extension 
of the term of a patent. 


Pursuant to 35 U.S.C. 156(h) the Commissioner has deter- 
mined that a fee of $750.00 is appropriate to cover the costs 
to the Patent and Trademark Office of receiving and acting upon 
applications for extension of the term of a patent filed pursuant 
to 35 U.S.C. 156. The fee should accompany the application 
when filed. If a fee in a different amount is adopted in Title 
37 of the Code of Federal Regulations, applicant will be refunded 
any excess or required to submit any deficiency. 
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§ G. Address for application for extension of the term of a patent 
and communications relating thereto. 


All applications for extension of the term of a patent and 
any communcations relating thereto intended for the Patent and 
Trademark Office should be addressed to the Commissioner of 
Patents and Trademarks, Box Patent Ext., Washington, D.C. 
20231. When appropriate, the communication should also be 
marked to the attention of a particular individual. 


§ H. For further information contact: 


R. Franklin Burnett by telephone at (703) 557 3054 or by 
mail marked to his attention and addressed to the Commissioner 
of Patents and Trademarks, Washington, D.C. 20231. 


Summary 
The initial guidelines set forth above are considered to be 
appropriate and authorized by 35 U.S.C. 156. They will provide 
appropriate guidance to patent owners and their agents pending 
appropriate changes which will be made in Title 37 of the Code 
of Federal Regulations. 


DONALD J. QUIGG, 
Sept. 25, 1984. Acting Commissioner of 
Patents and Trademarks. 


[1047 O.G. 16] 


Department of Commerce 
Patent and Trademark Office 


37 CFR Part 1 
[Docket No. 60594-7007] 


Rules for Extension of Patent Term 


Agency: Patent and Trademark Office, Commerce. 

Action: Final rule. 

Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent cases, Part 1 of Title 37, Code 
of Federal Regulations, to provide the rules and procedures 
under which extensions in the terms of patents may be sought 
pursuant to the provisions of 35 U.S.C. 156 which was enacted 
on Sept. 24, 1984 in Title II of Pub. L. 98 417, the “Drug Price 
Competition and Patent Term Restoration Act of 1984.” The 
new 35 U.S.C. 156 provides that, upon application to the 
Commissioner of Patents and Trademarks, the term of a par- 
ticular patent, which claims a product or a method of using or 
manufacturing a product as defined in the Public Law, may be 
extended under certain circumstances and conditions where the 
product has been subject to a regulatory review as defined in 
Pub. L. 98 417 and by the Secretary of Health and Human 
Services, before its commercial marketing or use. The rule 
changes amending Part 1 of Title 37 would provide specific 
procedures for the submission of such applications to the Patent 
and Trademark Office and for the determination and issuance 
of certificates of patent term extension (PTE) by the Patent and 
Trademark Office on the applications submitted. 

Effective Date: May 26, 1987. 

For Further Information Contact: Charles E. Van Horn by 
telephone at (703) 557-3637 or by mail marked to his attention 
and addressed to th: Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: A notice of proposed rulemaking 
was published in the Federal Register on July 30, 1986, at 51 
FR 27205 27215 and in the Official Gazette on Aug. 19, 1986, 
at 1069 O.G. 25 34. An oral hearing was held on Sept. 15, 1986. 
Sixteen written letters and statements were submitted. Two (2) 
persons testified at the oral hearing which resulted in ten (10) 
pages of testimony. 


Objectives of the Rule Change 
The rule change makes some clarifications and additions to 


the initial operating guidelines which were published as “Guide- 
fines for Extension of Patent Term under 35 U.S.C. 156” in the 
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Official Gazette of the PTO on Oct. 9, 1984. Several of the 
changes are designed to adopt and implement suggestions from 
members of the public. 


Discussion of Specific Rules 


Section 1.1 is amended to indicate that applications for 
extension of patent terms and any communications relating 
thereto intended for the Patent and Trademark Office should 
be directed to “Box Patent Ext.” 

The filing of an application for an extension of the term of 
a patent would be considered timely if received in the Patent 
and Trademark Office on or before the statutory deadline, or 
if the application is deposited with the U.S. Postal Service in 
accordance with the provisions of § 1.8 or § 1.10 of this part 
before the statutory deadline. The filing of an application for 
an extension of the term of a patent would be treated in the same 
manner as the filing of any paper required to be filed in the Patent 
and Trademark Office within a set period of time and not subject 
to the exceptions enumerated in 37 CFR 1.8(a). 

Section 1.20 is amended to add paragraph (n) to establish 
a fee of $550.00 for filing an application for extension of the 
term of a patent pursuant to § 1.740. This amount is set to cover 
the costs to the Patent and Trademark Office of receiving and 
acting upon applications for extension of patent term as provided 
in 35 U.S.C. 156(h) based upon PTO experience in processing 
applications for patent term extension during the first two years 
of implementation. 

Comment: 

The reduction in the fee for filing an application for patent 
term extension from $750.00 to $550.00 has raised the question 
of how to obtain refunds for those applications filed under the 
initial operating guidelines. 

Reply: 

When the final rules are approved, refunds will be made to 
those who paid the higher fee without any request being filed. 
Although the final rules do not take effect until 60 days from 
publication in the Federal Register, the fee of $550.00 should 
be paid with any application filed after the date of this publication 
of the final rules. 

Comment: 

It has been suggested that a lower fee be set for the filing 
of a patent term extension application which would be applicable 
to small entities. 

Reply: 

This suggestion has not been adopted since there is no 
statutory provision for such a fee structure. 

A new “Subpart F Extension of Patent Term” is added to 
Part 1 to include §§ 1.710 through 1.785. 

Section 1.710 defines the patents subject to extension of the 
patent term. Paragraph (a) of § 1.710 defines the patents subject 
to extension in terms of the subject matter being claimed therein. 
Under paragraph (a) of § 1.710 a patent to (1) a product, (2) 
a method of using a product, (3) or a method of manufacturing 
a product can be extended as long as the product meets the 
definition contained in paragraph (b) of § 1.710, and as long 
as the other conditions and requirements for extension of patent 
term are met. Paragraph (b) of § 1.710 follows the language 
of 35 U.S.C. 156 and defines a “product” as meaning (1) a human 
drug product or (2) any medical device, food additive, or color 
additive subject to regulation under the Federal Food, Drug, and 
Cosmetic Act. The term “human drug product” as defined in 
paragraph (b) of § 1.710 means the active ingredient of a new 
drug, antibiotic drug, or human biological product (as those 
terms are used in the Federal Food, Drug, and Cosmetic Act 
and the Public Health Service Act) including any salt or ester 
of the active ingredient, as a single entity or in combination with 
another active ingredient. 

Comment: 

It has been proposed that § 1.710 be modified to specifically 
acknowledge that patents claiming pharmaceutical composi- 
tions or formulations of the “product” are eligible for extension 
or alternatively to modify the term “product” to include such 
compositions or formulations. 

Reply: 

“Product” is specifically defined in 35 U.S.C. 156(f) as 
follows. For a human drug product, the term means “the active 
ingredient of a new drug, antibiotic drug or human biological 
product (as those terms are used in the Federal Food, Drug and 
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Cosmetic Act and the Public Health Service Act) including any 
salt or ester of the active ingredient, as a single entity, or in 
combination with another active ingredient.” A patent is con- 
sidered to claim the product where it claims the active ingredient 
per se, or claims a composition or formulation which contains 
the active ingredient(s) and reads on the composition or 
formulation approved for commercial marketing or use. 
Comment: 

It has been suggested that the language of § 1.710(b) be 
modified to read “(1) a human drug product (i.e., the active 
ingredient of a new drug, antibiotic drug or human biological 
product, as those terms are used in the Federal Food, Drug, and 
Cosmetic Act and/or the Public Health Service Act)”, with a 
similar modification at the bottom of the paragraph. 

_ Reply: 

Since the language used in this section of the rule tracks the 
statutory language on which it is based and to avoid possible 
confusion or unnecessary ambiguity, the proposed modification 
has not been adopted. 

Comment: 

It has been suggested that the definition of the term “product” 
be broadened to specifically refer to product-by-process claimed 
products. 

Reply: 

The term “product” as defined in the statute and rules is 
considered to encompass any means of defining a product. 
Product-by-process claims are only an alternative form available 
to claim a product. Neither the proposed rules nor statute limit 
the manner of claiming a product. 

Section 1.720 defines the conditions under which the term 
of a patent may be extended. The conditions for extension are: 


(1) The patent must claim a product or a method of using 
or manufacturing a product as defined in § 1.710; 

(2) The term of the patent must never have been previously 
extended except for any interim extension issued pursuant to 
§ 1.760; 

(3) An application for extension must be submitted in com- 
pliance with § 1.740; 

(4) The product must have been subject to a regulatory review 
period as defined in 35 U.S.C. 156(g) before its commercial 
marketing or use; 

(5) The product must have received permission for commer- 
cial marketing or use and (i) the permission for the commercial 
marketing or use of the product must be the first received 
permission for commercial marketing or use under the provision 
of law under which the applicable regulatory review occurred, 
or (ii) in the case of a patent claiming a method of manufacturing 
the product which primarily uses recombinant DNA technology 
in the manufacture of the product, the permission for the com- 
mercial marketing or use must be the first received permission 
for the commercial marketing or use of a product manufactured 
under the process claimed in the patent; 

(6) The application must be submitted within the sixty day 
period beginning on the date the product first received permis- 
sion for commercial marketing or use under the provisions of 
law under which the applicable regulatory review period oc- 
curred, or in the case of a patent claiming a method of manu- 
facturing the product which primarily uses recombinant DNA 
technology in the manufacture of the product, the application 
for extension must be submitted within the sixty day period 
beginning on the date of the first permitted commercial mar- 
keting or use of the product manufactured under the process 
claimed in the patent; 

(7) The term of the patent must not have expired before the 
submission of an application in compliance with § 1.741; and 

(8) No other patent term must have been extended for the 
same regulatory review period for the product. 

Comment: 

It has been suggested that § 1.720(e) be modified to avoid 
combining the two statutory requirements that (1) the product 
is an approved product, that is, it has received permission for 
commercial marketing or use and (2) that the application be 
submitted within the sixty day period beginning on the date the 
product first received permission for commercial marketing or 
use. 

Reply: 

The section has been modified to be more consistent with 

the underlying statutory language. In addition, subsection (e)(i) 
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has been changed to (f), the term (ii) has been cancelled and 
subsections (f) and (g) have been relettered as (g) and (h) 
respectively. Thus, each statutory requirement is separately 
provided for as suggested. 

Comment: 

The rule appears to distinguish between the date when 
commercial marketing or use is “first permitted” for products 
made by DNA method inventions, versus the date a product first 
“received permission” for commercial marketing or use. Since 
this distinction is not required by the statute which uses the 
language “first permitted commercial marketing or use” in each 
case, is there some other policy reason for the apparent distinc- 
tion? 

Reply: 

No distinction was intended, simply a different combination 
of words used to describe the same date—i.e. the date of “first 
permitted commercial marketing or use.” 

Comment: 

It has been suggested that patent term extension should not 
be available for a patent in which a terminal disclaimer has been 
filed and particularly where such a terminal disclaimer was 
necessary to avoid double patenting. 

Reply: 

The suggestion has not been adopted since there is no statu- 
tory basis for denying an application for patent term extension 
where the term of the patent sought to be extended is affected 
by a terminal disclaimer. 

Section 1.730 requires that an application for extension of 
a patent be submitted by the owner of record of the patent or 
its agent and that the application must comply with the require- 
ments of § 1.740. The application papers submitted would be 
required to clearly reflect and establish the authority of the 
person submitting the application to do so on behalf of the owner. 
See § 1.740(b). For example, if the person submitting the 
application is the owner of record, the application papers would 
be required to so reflect. If the person submitting the application 
is doing so as the agent of the owner of record, the application 
papers must so reflect and establish the authority of the agent 
to act on behalf of the owner, e.g., as an officer of a corporate 
owner. 

Comment: 

It has been suggested that § 1.730 be deleted as being 
redundant with §§ 1.720(c) and 1.740(b). 

Reply: 

This suggestion has not been adopted. Section 1.730 repeats 
the statutory requirement as to those eligible to file the appli- 
cation for patent term extension. Sections 1.720(c) and 1.740(b) 
reflect the Commissioner’s rule making authority as to what is 
necessary to demonstrate that the statutory requirement has been 
met by defining (1) who must sign the oath or declaration which 
accompanies an application for patent term extension and (2) 
the contents of the oath and declaration. Thus the sections are 
not redundant. 

Section 1.740 establishes the contents and requirements of 
an application for extension of patent term. Paragraph (a) of 
§ 1.740 requires that the application be made in writing to the 
Commissioner of Patents and Trademarks. The certified dupli- 
cate of the application papers will serve as the copy to be 
submitted by the Commissioner to the Secretary of Health and 
Human Services in order that the Secretary may determine the 
applicable regulatory review period as required by Pub. L. 98 
417. 

Paragraph (a) of § 1.740 further specifies the contents of a 
formal application for extension of patent. If the application does 
not meet all formal requirements when submitted, the applicant 
will be notified of the informalities and may seek to have that 
holding reviewed under § 1.740(c). In accordance with para- 
graph (a) of § 1.740, a formal application for the extension of 
the term of a patent shall include: 

(1) A complete identification of the approved product as by 
appropriate chemical and generic name, physical structure or 
characteristics that would permit the Commissioner to make a 
determination of whether the patent claims the approved prod- 
uct, or a method of making or using the approved product; 

(2) A complete identification of the Federal statute including 
the applicable provision of law under which the regulatory 
review occurred; 

(3) An identification of the date on which the product re- 
ceived permission for commercial marketing or use under thé 
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provision of law under which the applicable regulatory review 
period occurred; 

(4) In the case of a human drug product, an identification 
of each active ingredient in the product and as to the product 
and each active ingredient, a statement that they have not been 
previously approved for commercial marketing or use under the 
Federal Food Drug and Cosmetic Act, or a statement of when 
the active ingredient was approved for commercial marketing 
or use (either alone or in combination with other active ingre- 
dients) and the provision of law under which it was approved; 

(5) A statement that the application is being submitted within 
the sixty day period permitted for submission pursuant to pro- 
posed § 1.720(f) and an identification of the date of the last day 
on which the application could be submitted; 

(6) A complete identification of the patent for which an 
extension is being sought by the name of the inventor, the patent 
number, the date of issue, and the date of expiration; 

(7) A copy of the patent for which an extension is being 
sought, including the entire specification (including claims) and 
drawings; 

(8) Acopy of any disclaimer, certificate of correction, receipt 
or statement of maintenance fee payment, or reexamination 
certificate issued in the patent; 

(9) A statement beginning on a new page that the patent 
claims the approved product or a method of using or manufac- 
turing the approved product, and a showing which lists each 
applicable patent claim and demonstrates the manner in which 
each applicable patent claim reads on the approved product or 
a method of using or manufacturing the approved product; 

(10) A statement beginning on a new page of the relevant 
dates and information pursuant to 35 U.S.C. 156(g) in order to 
enable the Secretary of Health and Human Services to determine 
the applicable regulatory review period. 

(i) For a human drug product, this information will include 
the effective date of the investigational new drug (IND) appli- 
cation and the IND number; the date on which a new drug 
application (NDA) was initially submitted and the NDA number; 
and the date on which the NDA was approved; 

(ii) For a food or color additive, this information will include 
the date a major health or environmental effects test on the 
additive was initiated and any available substantiation of that 
date; the date on which a petition for product approval under 
the Federal Food, Drug and Cosmetic Act was initially submitted 
and the petition number; and the date on which the application 
was approved; 

(iii) For a medical device, this information will include the 
effective date of the investigational device exemption (IDE) and 
the IDE number, if applicable, or the date on which the applicant 
began the first clinical investigation involving the device if no 
IDE was submitted and any available substantiation of that date; 
the date on which an application for product approval under 
section 515 of the Federal Food, Drug and Cosmetic Act was 
initially submitted and the number of the application; and the 
date on which the application was approved. 

In the cases where there is no regulatory event to reflect the 
commencement of the testing or approval phase of the regulatory 
review period, applicants should include in the application the 
dates that they claim initiate either the approval or the testing 
phases and an explanation of their reasonable basis for why they 
conclude that these dates are the relevant dates. For instance, 
when the clinical trials are conducted outside the United States, 
the testing phase for a medical device begins on the date the 
clinical investigation involving the device was begun. An 
applicant should include an explanation as to why the date 
claimed is the date on which such clinical investigations had 
commenced. If the applicant-had any means of substantiating 
that date, that information should be included in the applica 
tion. 

Finally, on this separate page in the application there should 
be a statement as to the length of the regulatory review period 
claimed including an explanation of how the applicant deter- 
mined the length of the regulatory review period. It should be 
noted in the application that this particular calculation is made 
solely with respect to section 156(G)(1) thru (3) of Title 35 of 
the United States Code and does not take into account any other 
limitations or restrictions on the length of possible patent ex- 
tension. 

(11) A brief description beginning on a new page of the 
significant activities undertaken by the marketing applicant 
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during the applicable regulatory review period with respect to 
the approved product and the significant dates applicable to such 
activities. This description should include an identification of 
significant communications of substance with the Food and 
Drug Administration (FDA) and the dates related to such com- 
munications. For example, these activities would include the 
dates of the submission of new data to the FDA, communications 
between FDA and the applicant with respect to the appropriate 
protocols for testing the product, and communications between 
FDA and the applicant that are attempts to define the particular 
requirements for premarketing approval of this particular prod- 
uct. 

(12) A statement beginning on a new page that in the opinion 
of the applicant the patent is eligible for the extension and a 
statement as to the length of extension claimed, including how 
the length of extension was determined and whether the 14 year 
limit of 35 U.S.C. 156(c)(3), the five year limit of 35 U.S.C. 
156(g)(4)(A) or(B) or the two year limit of 35 U.S.C. 156(g)(4)(C) 
applies. 

(13) A statement that applicant acknowledges a duty to 
disclose to the Commissioner of Patents and Trademarks and 
the Secretary of Health and Human Services any information 
which is material to the determination of entitlement to the 
extension sought (see § 1.765); 

(14) The prescribed fee for receiving and acting upon the 
application for extension (see § 1.20(n); 

(15) The name, address, and telephone number of the person 
to whom contacts and correspondence relating to the application 
for patent term extension are to be directed; 

(16) A duplicate of the application papers, certified as such; 
and 

(17) An oath or declaration as set forth in paragraph (b) of 
this section. 

Paragraph (b) of § 1.740 requires that an oath or declaration 
signed by the owner of record of the patent or its agent accom- 
pany the application as a part thereof. An application for ex- 
tension filed without an oath or declaration is not a formal 
application. The oath or declaration filed as a part of the ap- 
plication must specifically identify the application papers and 
the patent for which an extension is sought and include aver- 
ments that the person signing the oath or declaration: 


(1) Is the owner, an official of a corporate owner authorized 
to obligate the corporation, or a patent attorney or agent author- 
ized to practice before the Patent and Trademark Office and who 
has general authority from the owner to act on behalf of the 
owner in patent matters. 

(2) Has reviewed and understands the contents of the ap- 
plication being submitted pursuant to § 1.740; 

(3) Believes the patent is subject to extension pursuant to 
§ 1.710; 

(4) Believes an extension of the length claimed is fully 
justified under 35 U.S.C. 156 and the applicable regulations; 
and 

(5) Believes the patent for which the extension is being sought 
meets the conditions for extension of the term of a patent as 
set forth in § 1.720. 


In signing the oath or declaration referred to in paragraph 
(b) of § 1.740 an official of a corporate owner or an attorney 
or agent acting on behalf of the owner is representing that he 
or she is the agent of the owner and has authority to act on behalf 
of the owner in filing the application for patent term extension. 
Note also § 1.730. 

Paragraph (c) of § 1.740 provides for review of a holding 
that an application for patent term extension is informal by the 
filing of a petition with any appropriate fee, if necessary, pursuant 
to §§ 1.181, 1.182 or 1.183 of this title. Should an applicant 
disagree with the holding of informality and wish to have the 
holding reviewed, a petition under 37 CFR 1.181 would be 
appropriate. If applicant chooses to provide additional informa- 
tion to correct the informality, a petition under 37 CFR 1.182, 
accompanied by the required fee, should accompany such a 
filing. 

The failure to timely comply with any requirement of these 
regulations which is not an explicit requirement of the statute 
may be waived under the appropriate circumstances in accor- 
dance with 37 CFR 1.183. While timely action is expected, relief 
under 37 CFR 1.183 may be appropriate in view of the tight 
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time deadlines and other circumstances involved in filing an 
application for extension of the patent term. Any such petition 
must be filed with the required fee within such time as may be 
set, or if no time is set, within one month of the holding. 
Comment: 

It has been suggested that § 1.740 be modified in order to 
permit the obtaining of a filing date for an application should 
it be found not to meet all of the requirements of § 1.740(a). 
The suggestion arises from a concern that an application which 
was filed within the 60 day filing period provided by statute 
and which was subsequently found to be informal within the 
meaning of the rules, might lose the filing date for failing to 
meet all requirements of the rules at the time of filing. Since 
the period for filing an application for patent term extension 
is limited by statute, it might not be possible for an applicant 
to correct such informalities within the statutory period of 60 
days and could result in the loss of rights to an extension. In 
this regard it has also been suggested that the rules be modified 
to allow a filing date for a “substantially complete application” 
which might have been determined by the Patent and Trademark 
Office to be incomplete or informal. 

Reply: 

This suggestion has been essentially adopted by providing 
a new section designated 1.741 which specifically defines the 
requirements which must be met in order for an application to 
be entitled to a filing date. These requirements are those set forth 
in 35 U.S.C. 156(d)(1). Section 1.740(b) has been relettered as 
(a) and defines what constitutes a “formal application”. 
Subparagraph (c) now provides for notice to applicant in the 
event that the application as filed is found to be informal as well 
as applicant’s recourse to such a holding. If the requirements 
of § 1.741 are met, the filing date will have been established 
as provided therein even if the application is held to be informal 
under § 1.740. 

Comment: 

Clarification of the requirements of §§ 1.740 (a)(1) and 1.740 
(a)(4) has been requested with regard to products or methods 
of making or using them so as not to require the submission 
of trade secret information unless necessary for a determination 
of eligibility for patent term extension or at least enable the PTO 
to maintain the information of this type as a trade secret. 
Reply: 

There is no provision in the statute or proposed rules for 
withholding from the public any information that is submitted 
to the PTO or FDA relating to an application for patent term 
extension. If proprietary or trade secret information is submitted 
to the Office, and specifically identified as such, it will be 
maintained in secret by the PTO until a certificate of patent term 
extension is issued. Identification should be made by page, line 
and word as necessary. If such information was necessary to 
a determination of eligibility or any other PTO responsibility 
under 35 U.S.C. 156, it will be made public at the time the 
certificate is issued. Otherwise, the trade secret information will 
be expunged from the file and returned to the patent term 
extension applicant, if the information regard as a trade secret 
is specifically identified. 

Comment: 

Section 1.740(a)(4) is confusing because it is unclear whether 
an applicant for a patented formulation that combines two active 
agents must submit information as to the regulatory review 
periods for each active ingredient separately, the combined 
active agents, or all of the above. 

Reply: 

All of the above is correct, so that a determination can be 
made under 35 U.S.C. 156(a)(5). 

Comment: 

Section 1.740(a)(4) should be modified to include a statement 
that the applicant is not prejudiced by the rule requirements in 
obtaining a patent term extension where some, but not all, active 
ingredients have been approved by the FDA for commercial 
marketing or use prior to approval of the new chemical entity 
(NCE) claimed in the patent for which a PTE application has 
been filed. 

Reply: 

The basic issue presented by this comment is whether a patent 
claiming an approved product containing an old active ingre- 
dient (approved by FDA in a prior regulatory review) and a new 
active ingredient is eligible for patent term extension. The PTO 
has a long standing policy of not addressing an issue in advance 
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of receiving an application presenting the issue for determina- 
tion. However, the concept of patent term restoration appears 
to be directed to those situations where a new chemical entity 
is involved as an active ingredient, regardless of the content of 
the balance of the formulation approved by the FDA. 
Comment: 

It has been suggested that § 1.740(a)(4) be deleted as redun- 
dant with §§ 1.740(a)(1) and 1.740(a)(3) and might be inter- 
preted as requiring information not authorized by statute. 
Reply: 

Section 1.740(a)(4) requires a statement, by applicant, that 
each active ingredient present in the approved product has not 
been previously approved for commercial marketing and use. 
This is a different requirement from either § 1.740(a)(1) or 
§ 1.740(a)(3) which require an indentification of the approved 
product and an identification of the date on which the product 
received permission for commercial marketing or use. This 
information is important to a determination of eligibility under 
35 U.S.C. 156(a)(5). As to the question of information author- 
ized by statute, 35 U.S.C. 156(d)(1)(E) permits the Commis- 
sioner to request any such information required. 

Comment: 

It has been suggested that § 1.740(a)(6) be modified to 
include a requirement that the application, in identifying the 
patent for which extension is sought, include the date of ex- 
piration and such information should take into account any 
terminal disclaimer. 

Reply: 

Section 1.740(a)(6) has been modified to require a statement 
of the expiration date. 
Comment: 

It was observed that the proposed rules no longer require 
a “reissue style” cut-up copy of the original patent. 

Reply: 

The observation is accurate since the PTO has found that 
a cut-up copy has not been required and only adds unnecessary 
work for the applicant and bulk to the application. 
Comment: 

It has been suggested that § 1.740(a)(8) be modified by 
adding the requirement for a copy of any decision by a court 
of competent jurisdiction, which decision is adverse to the 
validity of the patent. 

Reply: 

This suggestion has not been adopted _ because the patent 
owner or agent has a duty of disclosure under § 1.765 which 
would reasonably include the obligation to bring such a decision 
to the attention of the Office. 

Comment: 

It has been suggested that the comments in the proposed 
preamble regarding § 1.740(a)(10) be revised to reflect that this 
subsection does not require a statement of the length of the 
regulatory review period and how it was determined. 

Reply: 

This observation concerning the requirements of § 
1.740(a)(10) was correct since there was no requirement that 
a description be provided as to how the regulatory review period 
is determined. However, since it would be helpful to the FDA 
in confirming its own calculation to have a statement concerning 
the length of the regulatory review period, including how the 
length was determined, these requirements have been made a 
part of § 1.740(a)(10). 

Comment: 

It is suggested that the language of § 1.740(a)(11) which 
calls for a description of the activities carried out by the “ap- 
plicant” is too restrictive since other parties may be involved 
in or sponsoring the FDA approval work. 

Reply: 

The provisions of § 1.740(a)(11) have been modified to point 
out that a description of the activities of the marketing applicant 
before the FDA is requried. 

Comment: 

It has been suggested that § 1.740(a)(11) should be modified 
to require a description of “significant” or “material” activities 
undertaken by the marketing applicant during the applicable 
review period. It is argued that the section taken in combination 
with the related discussion in the proposed preamble places too 
great a burden on an applicant, i.e. submission of summaries 
of all communications and all dates of any activities regarding 
the FDA approval process. 





JANUARY 7, 1992 


Reply: 

The section has been modified so as to require a brief 
description of the significant activities undertaken by the 
marketing applicant during the applicable regulatory review 
period and the significant dates applicable thereto. Thus the 
requirements of this section may be met by an identification 
of significant communications of substance with the FDA during 
the regulatory review period and the dates related to such 
communications. There is no intent on the part of the PTO to 
broaden the burden of the statute, in regard to the description 
of the activities to which this section pertains, by requiring 
submission of insignificant details. The PTO does not read the 
statute to require an applicant to establish the existence of due 
diligence during the regulatory review period in order to have 
a complete application. It is recognized that the regulatory 
review process may be continuous and protracted. Not all 
communications are material to that process but certainly all 
of those which are significant to the regulatory review process 
should be identified. It is sufficient that the description of the 
activities briefly identify those significant activities undertaken 
by the marketing applicant in order to identify significant events 
in the effort directed toward regulatory approval of the product. 
Comment: 

It has been suggested that the requirement of § 1.740(b)(1) 
that the person signing or declaring other than either the patent 
owner or corporate owner with the authority to obligate the 
corporation must have “specific” written authority to sign the 
oath or declaration was confusing and might well work a hardship 
on applicants since the rule is unclear as to just what type of 
authorization is required. 

Reply: 

This section has been modified to include an attorney or agent 
who has general authority to take action on behalf of the patent 
owner with respect to patent matters so long as that person is 
registered to practice before the Patent and Trademark Office. 
Comment: 

It has been suggested that § 1.740(c), which permits an 
applicant whose application has been found to be informal to 
file a petition with the required fee pursuant to §§ 1.181, 1.182 
or 1.183, is unduely burdensome for minor informalities. It has 
been suggested, therefore, that an applicant be given a period 
in which to resubmit the application in corrected form together 
with a fee and avoid the filing of the described petition. 
Reply: 

This suggestion has not been adopted since the PTO expects 
that the application will be complete and formal as filed. A 
petition, with the appropriate fee, as necessary is a well recog- 
nized mechanism for reviewing a holding that a defect exists 
or curing a defect in papers that have been submitted and 
providing an opportunity for applicant to explain how the defect 
occurred. 

Section 1.741 provides that the filing date of an application 
for patent term extension will be the date on which an application 
is received in the Patent and Trademark Office or filed pursuant 
to the “Certificate of Mailing” provisions of 37 CFR 1.8 or 
“Express Mail” provisions of 37 CFR 1.10 and which includes 
all of the following: 


(1) An identification of the approved product; 

(2) An identification of the Federal statute under which 
regulatory review occurred; 

(3) An identification of the patent for which an extension 
is being sought; 

(4) An identification of each claim of the patent which claims 
the approved product or a method of using or manufacturing 
the approved product; 

(5) Sufficient information to enable the Commissioner to 
determine under 35 U.S.C. 156 subsection (a) and (b) the eli- 
gibility of a patent for extension and the rights that will be derived 
from the extension and information to enable the Commissioner 
and the Secretary of Health and Human ae to determine 
the period of the extension; and 

(6) A brief description of the activities undertaken by the 
marketing applicant during the applicable regulatory review 
period with respect to the approved product and the significant 
dates applicable to such activities. 

Section 1.741(b) provides that if an application submitted 
pursuant to this section ts held to be incomplete, applicant may 
seek to have this holding reviewed under § 1.181. 
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Section 1.741 has been provided in response to concerns 
presented in many of the written comments received as to the 
limited statutory time period for filing an application for patent 
term extension and the possibility of not obtaining a filing date 
within the 60 day period during which the statute requires such 
an application to be filed. The rule now provides that the filing 
date will be that date on which the application is filed with the 
PTO and meets those requirements specifically set forth. These 
requirements are those specifically required by the statutory 
language of 35 U.S.C. 156(d)(1). The PTO will consider each 
of these statutory requirements to be satisfied in an application 
which provides sufficient information, directed to each require- 
ment, to act on the application, even though further information 
may be desired by the PTO or Secretary before a final deter- 
mination of eligibility and length of patent term extension is 
made. 

Section 1.750 covers the determination of eligibility for 
extension of the term of a patent which will be made by the 
Patent and Trademark Office on the application for extension. 
As provided for by Pub. L. 98-417, and as set forth in this section, 
it is intended that the determination as to whether a patent is 
eligible for an extension can be made solely on the represen- 
tations contained in the application for extension filed in com- 
pliance with § 1.740 of this part. Section 1.750 does, however, 
provide that further information may be required of applicant 
by the Commissioner or other officials or the Commissioner or 
other officials may make such independent inquiries as desired 
before a final determination is made on whether a patent is 
eligible for extension. In circumstances where further informa- 
tion is required by the Office, the applicant will be given a time 
period within which to respond. The failure to file a response 
within the period provided may result in a final determination 
adverse to the granting of an extension of patent term unless 
the response period is extended. An extension of time to respond 
may be requested under the provisions of 37 CFR 1.136. Under 
appropriate circumstances, a request for information may con- 
tain a statement that the provisions of 37 CFR 1.136(a) are not 
available. The intentional failure to provide the information 
requested also will result in a final adverse determina- 
tion. 

A final determination may be made at any time after an 
application is filed, but no later than when a certificate of 
extension is issued. Section 1.750 provides that a single request 
for reconsideration of a final determination may be filed within 
one month or within such other time period set in the final 
determination. Section 1.750 also provides that the determina- 
tion may be delegated to appropriate Patent and Trademark 
Office officials. A notice will be mailed to applicant containing 
the determination as to eligibility of the patent for extension and 
the period of time of the extension of the term, if any. This notice 
shall constitute the final determination as to eligibility and any 
period of extension of the patent term. If no response to the notice 
of final determination is received, the certificate of patent term 
extension will be issued in due course. 

Comment: 

It has been suggested that § 1.750 be modified to expressly 
recognize that the rules being simultaneously promulgated by 
the FDA (Subpart B) provide for the FDA to give the PTO 
assistance in making eligibility determinations under the statute 
and that the PTO may seek such assistance and make such 
independent inquiries as it deems desirable in determining 
eligibility. 

Reply: 

The § 1.750 has been modified by adding, immediately 
following the term “information”, the phrase “or make such 
independent inquiries as desired”. 

Comment: 

It has been suggested that § 1.750 be modified to permit 
applicant to respond to a request for information or a notice under 
this section under the provisions of 37 CFR 1.136(a) upon 
payment of the appropriate fee. Applicant could thus extend the 
time for the required response without meeting the requirements 
of 37 CFR 1.136(b). 

Reply: 

Sections 1.740(c) and 1.750 have been modified to permit 
extensions under 37 CFR 1.136. However, if time is of the 
essence for a particular reason, applicant should anticipate that 
a requirement made by the PTO would include a statement that 
extensions under 37 CFR 1.136(a) were not available. 
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Comment: 

It has been suggested that § 1.750 should be modified to 
provide notice to applicant, 30 days prior to a final determination 
of eligibility for extension of the identity of all patents or claims 
eligible for extension in order to permit time to choose which 
patent to extend and which to withdraw prior to the issuance 
of the certificate. 

Reply: 

This proposal has not been adopted since applicant will be 
given an opportunity to elect in the notice of final determination. 
See § 1.770. 

Comment: 

It has been suggested that the identification of a final route 
of appeal should be set forth as a second paragraph of § 1.750. 
Reply: 

This proposal has not been adopted since no appeal is pro- 
vided for by the legislation and the PTO does not determine 
the jurisdiction of the Federal Courts. 

Section 1.760 provides for one or more interim extensions 
for periods of up to one year each where a complete application 
in compliance with § 1.741 has been filed by an applicant and 
a final determination pursuant to § 1.750 has not been made 
on the application. Section § 1.760 provides that the Commis- 
sioner may issue an interim extension with or without a request 
by the applicant. The section also provides that if an interim 
extension is granted, a notice will be issued to the applicant for 
the extension of the patent term, the notice would be recorded 
in the official file of the patent and will be considered as part 
of the original patent. Notification of the issuance of the interim 
extension will be published in the Official Gazette of the Patent 
and Trademark Office. In order for an interim extension to be 
granted, the application in compliance with § 1.741 must have 
been filed prior to the expiration date of the patent even though 
the interim extensions may not actually be granted until after 
the original expiration date of the patent. In no event will interim 
extensions be granted under § 1.760 for a period of patent 
term extension longer than that to which the patent would be 
eligible. 

Comment: 

It has been suggested that § 1.760 be clarified as to whether 
the one year limitation appearing therein applies to each such 
extension or all such extensions added together could only be 
for a period of up to one year. 

Reply: 

The section has been modified by adding the term “each” 
following the term “year’’, to make it clear that multiple exten- 
sions of up to one year each can be granted under appropriate 
circumstances. 

Comment: 

It has been suggested that § 1.760 be modified to require 
a shorter filing period than the present 3-months prior to ex- 
piration of the patent where appropriate. 

Reply: 

While § 1.760 provides that a request for an interim extension 
“should” be filed three months prior to the expiration of the 
patent, this time frame is not mandatory. Note further that the 
Commissioner may issue such an interim extension without the 
filing of a request. Any request filed within a shorter period of 
time will be considered, particularly where it is not possible to 
make an earlier request. The provisions of the rule state a highly 
desirable time frame for making a request but not a mandatory 
time limit. 

Comment: 

It has been suggested that § 1.760 be modified to provide 
that on issuance of an interim extension that the PTO will notify 
the patent holder, make the decision a part of the official record 
of the patent and publish the determination in the Federal 
Register and the Official Gazette of the PTO. 

Reply: 

The section has been modified as suggested. 
Comment: 

It has been suggested that § 1.760 be modified to provide 
for a single request for reconsideration of a PTO decision 
denying a request for an interim extension and that the patent 
would be granted an interim extension during the time required 
for reconsideration and any subsequent appeal. 

Reply: 

While a request for reconsideration which was timely filed 

would be considered, a determination that an interim extension 
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will not be issued would only occur where the Commissioner 
is not convinced that the subject patent is eligible for extension 
under 35 U.S.C. 156. Therefore, an interim extension while 
applicant sought reconsideration would also be improper. 

Section 1.765 defines the duty of disclosure in patent term 
extension proceedings. Paragraph (a) of § 1.765 specifies the 
individuals on whom the duty rests and the extent of the duty. 
Paragraph (b) of § 1.765 requires that disclosures pursuant to 
the section be accompanied by a copy of each written document 
being disclosed and specifies to whom the submission is to be 
made, i.e., the Patent and Trademark Office or the Secretary, 
as appropriate. Such disclosures would be able to be made 
through an attorney or agent. 

Paragraph (c) of § 1.765 precludes a determination of eli- 
gibility for an extension or the issuance of a certificate if clear 
and convincing evidence of fraud or attempted fraud on the 
Office or the Secretary is determined to be present or the duty 
of disclosure is determined to have been violated through bad 
faith or gross negligence in connection with the patent term 
extension proceeding. Since the determination as to whether a 
patent is eligible for extension pursuant to § 1.750 may be made 
solely on the basis of the representations made in the application 
for extension, a final determination to refuse a patent term 
extension because of fraud ora violation of the duty of disclosure 
is expected to be rare. 

Paragraph (d) of § 1.765 precludes submissions to the Patent 
and Trademark Office by or on behalf of third parties, thereby 
making patent term extension proceedings in the Office an ex 
parte matter between the patent owner or its agent and the 
Commissioner. Under paragraph (d) of § 1.765, submissions 
by third parties to the Office will be returned, or otherwise 
disposed of, without consideration. Paragraph (d) does not affect 
submissions authorized by Pub. L. 98-417 to be made to the 
Secretary during determination of the applicable regulatory 
review period. 

Comment: 

It has been suggested that the language of section 1.765(d) 
is too limited in not permitting information bearing on violations 
of the duty of disclosure as well as other information relevant 
to the determination of eligibility of the patent for extension of 
term to be submitted to the Office by third parties. 

Reply: 

Although Congress specifically provided for public input 
into the determination of the length of the regulatory review 
period, no such provision was made for proceedings before the 
PTO. Since applicant already has a duty of disclosure to both 
the PTO and FDA, and Congress expected that it would be an 
administratively simple proceeding, no input from third parties 
is considered appropriate. 

Comment: 

It has been suggested that the definition of the phrase “patent 
term extension proceeding” should be spelled out. 
Reply: 

Since the phrase clearly encompasses all phases of the 
proceeding between the filing of an application for the extension 
of the term of a patent until either the issuance of an extension 
certificate or a final denial of eligibility no longer subject to 
petition, request for reconsideration or appeal, defining the 
phrase is not deemed a necessary part of the rules. 
Comment: 

It has been suggested that the phrase “information material 
to the” in line 12 of § 1.765(a) be changed to material adverse 
to a in order to avoid unnecessary submission of evidence or 
information which has no bearing on the proceedings. 
Reply: 

This suggestion has been adopted since it is not intended to 
require information or evidence which has either no bearing on 
the proceeding or is material to a favorable determination by 
the Office of the Secretary. 

Comment: 

It has been suggested that § 1.765 is unclear in that it applies 
the duty of disclosure relating to the patent term extension 
application to “each attorney or agent who represents the patent 
owner.” There was concern of the effect of this broad duty of 
disclosure, for example, in a large corporation. 

Reply: 

The language in this section specifically limits the duty of 
disclosure to those who are substantively involved on behalf 
of the patent owner in a patent term extension proceeding. 
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Comment: 

It has been suggested that § 1.765 should be clarified as to 
whether the duty of disclosure extends to prior art discovered 
since issuance of the patent. 

Reply: 

Section 1.765(b) specifically states that an attorney, agent 
or patent owner has no duty to transmit information which is 
not material to the determination of entitlement to the extension 
sought. 

Section 1.770 provides for the express withdrawal of an 
application for extension of the term of a patent if the written 
declaration of withdrawal signed by the owner of record or its 
agent is filed in the Office, in duplicate, before a determination 
is made pursuant to § 1.750. Under § 1.770, an application for 
extension of the term of a patent may not be expressly withdrawn 
after the date permitted for response to the final determination 
pursuant to § 1.750. Section 1.770 also provides that an express 
withdrawal is effective when acknowledged in writing by the 
Office and that the filing and acceptance of an express with- 
drawal does not entitle applicant to a refund of the filing fee 
for the application for patent term extension or any portion 
thereof. 

Comment: 

It has been suggested that § 1.770 be modified to set forth 
reasons for withdrawal of an application for patent term exten- 
sion. 

Reply: 

Section 1.770 permits the withdrawal of an application for 
patent term extension for any reason prior to the date permitted 
for response to the final determination pursuant to § 1.750. Since 
reasons may arise at a later date for the withdrawal of such an 
application for patent term extension which are not contem- 
plated at this time, it is preferable not to limit the reasons for 
withdrawal of the application under this section, but to deal with 
each reason on a case-by-case basis. 

Comment: 

It has been suggested that § 1.770 be modified to permit the 
withdrawal of a patent term extension application within the 30 
day period for response provided for in § 1.750. 

Reply: 

This proposal has been adopted. 

Section 1.775 provides the procedure for calculating the 
length of patent term extension for a human drug product. 

Paragraph (a) of § 1.775 specifies that the extension will run 
from the original expiration date of the patent or any earlier date 
set by terminal disclaimer. 

Paragraph (b) of § 1.775 provides that the patent term would 
be extended by the length of the regulatory review period for 
the product as determined by the Secretary of Health and Human 
Services but reduced, where appropriate, by the time periods 
provided in paragraph (d). 

Paragraph (c) defines the length of the regulatory review 
period which is determined by the Secretary of Health and 
Human Services. 

For a human drug product, the regulatory review period is 
defined in 35 U.S.C. 156(g)(1)(B) as the sum of: 


(1) The number of days in the period beginning on the date 
an exemption under section 505 or 507 of the Federal Food, 
Drug, and Cosmetic Act became effective for the approved 
human drug product and ending on the date an application was 
initially submitted for the drug product under section 505 or 
507 above or under section 351 of the Public Health Service 
Act; and 

(2) The number of days in the period beginning on the date 
the application was initially submitted for the approved human 
drug product under section 351 of the Public Health Service 
Act or subsection (b) of section 505 or 507 of the Federal Food, 
Drug, and Cosmetic Act and ending on the date the application 
was approved under the section. 

This period is then reduced, where appropriate, by the time 
periods described in paragraph (qd). 

Paragraph (d) of § 1.775, defines the term of the patent 
extension by indicating that 

(1) The time period determined from paragraph (c) would 
be reduced, where appropriate by 

(i) The number of days in the periods of paragraph (c)(1) 
and (c)(2) of § 1.775 which were on and before the date on which 
the patent issued 
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(ii) The number of days from paragraphs (c)(1) and (c)(2) 
of § 1.775 during which it is determined under 35 U.S.C. 
156(d)(2)(B) by the Secretary of Health and Human Services 
that applicant did not act with due diligence; and 

(iii) One-half the number of days remaining in the period 
defined by paragraph (c)(1) after the period has been reduced 
in accordance with paragraphs (d)(1)(i) and (d)(1)(ii) of § 1.775. 
Half days will be ignored for purposes of subtraction. 

(2) Adding the number of days determined in paragraph 
(d)(1) to the original term of the patent as shortened by any 
terminal disclaimer; 

(3) Adding 14 years to the date of approval of the application 
under section 351 of the Public Health Service Act, or subsection 
(b) of section 505 or section 507 of the Federal Food, Drug, 
and Cosmetic Act; 

(4) Comparing the dates for the ends of the periods obtained 
from (d)(2) and (d)(3) with each other and selecting the earlier 
date; 

(5) If the original patent issued after Sept. 24, 1984, (i) by 
adding 5 years to the original expiration date of the patent or 
any earlier date set by terminal disclaimer; and 

(ii) By comparing the dates obtained in paragraphs (d)(4) 
and (d)(5)(i) with each other and selecting the earlier date. 

(6) If the original patent was issued before Sept. 24, 1984 

(i) If no request was submitted for an exemption under 
subsection (i) of section 505 or subsection (d) of section 507 
of the Federal Food, Drug, and Cosmetic Act before Sept. 24, 
1984, by (A) adding 5 years to the original expiration date of 
the patent or any earlier date set by terminal disclaimer and (B) 
by comparing the dates obtained in paragraphs (d)(4) and 
(d)(6)(i)(A) with each other and selecting the earlier date; 

(ii) If a request was submitted for an exemption under 
subsection (i) of section 505 or subsection (d) of section 507 
of the Federal Food, Drug and Cosmetic Act, before Sept. 24, 
1984 and the commercial marketing or use of the product was 
not approved before Sept. 24, 1984, by (A) adding 2 years to 
the original expiration date of the patent or any earlier date set 
by terminal disclaimer, and (B) by comparing the dates obtained 
in paragraph (d)(4) and (d)(6)(ii)(A) with each other and se- 
lecting the earlier date. 

Comment: 

It has been suggested that the PTO publish a form for the 
use by patent term extension applicants in the calculation of the 
extension under §§ 1.775, 1.776 and 1.777. 

Reply: 

This suggestion has been adopted. Suitable forms will be 
available from the PTO. 
Comment: 

It has been suggested that §§ 1.775(d)(1)(ii); 1.776(d)(1)(ii) 
and 1.777(d)(1)(ii) be modified so as to avoid the double 
subtraction of any period for which an applicant has been found 
to have acted without due diligence where such period occurred 
prior to the issuance of the patent. This double subtraction would 
occur since both the period of regulatory review prior to the 
issuance of the patent and the total period of time in which 
applicant has been determined to have acted without due dili- 
gence is subtracted from the length of the regulatory review 
period on which the calculation of the period of extension of 
the patent is based. 

Reply: 

This suggestion has not been adopted since the statute makes 
clear that any part of the regulatory review period which occurs 
before the patent was granted should not be counted toward 
patent term extension, and makes equally clear that any period 
in which the marketing applicant failed to exercise due diligence, 
thereby unnecessarily adding to the length of the regulatory 
review period after the patent issued, should not be considered 
in determining the length of the extension period. 

Comment: 

It has been suggested that the language “half days will be 
ignored for the purposes of subtraction” which appears in §§ 
1.775(d)(1)(iii), 1.776(d)(1)(Giii) and 1.777(d)(1)(iii) should be 
clarified. 

Reply: 

The language in question appears in the sections which 
describe how the length of extension of the patent term to which 
an applicant is entitled is to be determined. Specifically the above 
listed sections are directed to the subtraction of one-half of the 
number of days in the period defined by subsection (c)(1), of 
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the same section, after that period has been reduced in accor- 
dance with subsections (d)(1)(i) and (d)(1)(ii) from the regu- 
latory review period as previously determined. Since one-half 
of an odd number of days will result in a fraction or one-half 
day, the above language, which appears in all three sections, 
indicates that the one half-day will be ignored and thus will not 
be subtracted from the regulatory review period. 

Section 1.776 provides the procedure for calculating the 
patent term extension for a food additive or color additive. The 
paragraphs correspond to those of § 1.775. 

Section 1.777 provides the procedure for calculating the 
patent term extension for a medical device. The paragraphs 
correspond to those of § 1.775 with the major difference being 
in the calculation of the regulatory review period. 

Comment: 

It has been suggested that subsection (c) of § 1.777 be 
modified in order for the definition of the “date a clinical 
investigation on humans involving the device was begun” to 
be consistent with the definition provided by FDA(21 CFR 
60.22(c)(1). 

Reply: 

This suggestion has not been adopted since the PTO has used 
the language of the statute and has left to FDA the determination 
of the length of the regulatory review period. 

Section 1.780 specifies that once a determination is made 
pursuant to § 1.750 that a patent is eligible for extension, a 
certificate of extension, under seal, will be issued to the applicant 
for the extension of the term of the patent. Section 1.780 also 
provides that the certificate will be recorded in the official file 
of the patent and will be considered as part of the original patent. 
Section 1.780 also provides for notification of the issuance of 
the certificate of extension to be published in the Official Gazette 
of the Patent and Trademark Office. 

Nocertificate or extension will be issued if the term of a patent 
cannot be extended, even though the patent is otherwise deter- 
mined to be eligible for extension. In such situations the final 
determination made pursuant to § 1.750 would indicate that no 
certificate will issue. 

Comment: 

It has been suggested that § 1.780 be modified to clarify the 
situations contemplated where a patent might be eligible for 
extension but the patent cannot be extended. If the only possible 
exceptions are those of §§ 1.765 and 1.785, the rule should 
so state this fact. 

Reply: 

It is difficult to contemplate all the situations that might arise, 
but situations have occurred where the patent and approved 
product meet all the eligibility requirements of section 720, but 
the term of the patent cannot be extended because the patent 
issued less than three years before the product was approved 
by FDA. 

Section 1.785 specifies the procedures to be followed where 
multiple applications are filed for extension of the same patent 
or of different patents for the same regulatory review period 
for a product. Pub. L. 98-417 and § 1.785 provide that only 
one patent may be extended for a regulatory review period for 
any product. Under § 1.785, if more than one application for 
extension of the same patent is filed, the certificate of extension 
of the term of the patent, if appropriate, would be issued based 
upon the first filed application for extension of patent term. If 
applications are filed by a single applicant for extensions of the 
terms of different patents based upon the same regulatory review 
period for a product, the certificate of extension will be issued 
on the application for extension of the patent having the earliest 
date of issuance of those for which extension is sought unless 
all but a single application for the extension of one patent term 
is voluntarily withdrawn by applicant. 

If applications are filed by different applicants for extension 
of the terms of different patents based upon the same regulatory 
review period for a product, the certificate of extension will be 
issued on the application of the holder of the regulatory approval 
granted with respect to the regulatory review period. If the holder 
of the regulatory approval granted with respect to the regulatory 
review period is not an applicant, the certificate of extension 
will issue to the applicant for extension which holds express 
and exclusive authorization from the holder of the regulatory 
approval to rely upon the regulatory review period as the basis 
for the application for extension. If the holder of the regulatory 
approval is not an applicant and has not given a prior express 
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and exclusive authorization to seek extension based on the 
regulatory review period, the certificate of extension will be 
issued on the application for extension of the patent having 
the earliest date of issuance of those for which extension is 
sought. 

An application for extension will be considered complete and 
formal whether it contains the identification of the holder of the 
regulatory approval granted with respect to the regulatory review 
period or express and exclusive authorization from the holder 
of the regulatory approval to rely on the regulatory review period 
for extension. A request may be made of any applicant to supply 
such information regarding the authorization on which applicant 
relies from the holder of the regulatory approval on which the 
application for extension is based. The failure to provide such 
information within the period for response shall be regarded as 
conclusively establishing that the applicant is not the holder of 
the regulatory approval and is not authorized by the holder 
of the regulatory approval to seek the extension being 
sought. 

Environmental, energy, and other considerations: The rule 
change will not have a significant impact on the quality of the 
human environment or conservation of energy resources. 

The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive Order 
12291, and the Paperwork Reduction Act of 1980, 44 U.S.C. 
3501 et seq. 

The General Counsel of the Department of Commerce certified 
to the Small Business Administration that the rule change will 
not have a significant adverse economic impact on a substantial 
number of small entities because patented drugs are generally 
not commercialized by small entities (Regulatory Flexibility 
Act, Pub. L. 96-354). 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, Federal, State, or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

The information collection requirement contained in this 
proposed rule has been submitted by OMB for review under 
section 3504(h) of the Paperwork Reduction Act. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority delega- 
tions (government agencies), Conflict of interest, Courts, Inven- 
tions and patents, Lawyers. 


Notice is hereby given that pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 
6 and Pub. L. 98-417, the Patent and Trademark Office is 
amending Title 37 of the Code of Federal Regulations as set 
forth below. 


PART 1—{[AMENDED] 


1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.1 is amended by adding a new paragraph (f) 
before the note to read as follows: 


§ 1.1 All communications to be addressed to the Commissioner 
of Patents and Trademarks. 


(f) All applications for extension of patent term and any 
communications relating thereto intended for the Patent and 
Trademark Office should be additionally marked “Box Patent 
Ext.” When appropriate, the communication should also be 
marked to the attention of a particular individual, as where a 
decision has been rendered. 
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3. Section 1.20 is amended by adding a new paragraph (n) 
to read as follows: 


§ 1.20 Post-issuance fees. 


ese *£* * 


(n) For filing an application for extension of the term of a patent 
(§ 1.740) 


4. A new Subpart F—Extension of Patent Term, consisting 
of §§ 1.710 through 1.785 is added to read as follows: 
Subpart F—Extension of Patent Term 


Sec. 

1.710 
1.720 
1.730 
1.740 
1.741 
1.750 


Patents subject to extension of the patent term. 
Conditions for extension of patent term. 

Applicant for extension of patent term. 
Application for extension of patent term. 

Filing date of application. 

Determination of eligibility for extension of patent 
term. 

Interim extension of patent term. 

Duty of disclosure in patent term extension proceed 
ings. 

Express withdrawal of application for extension of 
patent term. 

Calculation of patent term extension for a human drug 
product. 

Calculation of patent term extension for a food 
additive or color additive. 

Calculation of patent term extension for a medical 
device. 

Certificate of extension of patent term. 

Multiple applications for extension of term of the same 
patent or of different patents for the same regulatory 
review period for a product. 


1.760 
1.765 


1.770 
1.775 
1.776 
1.777 


1.780 
1.785 


Subpart F—Extension of Patent Term 
Authority: 35 U.S.C. 6 and 156. 


§ 1.710 Patents subject to extension of the patent term. 


(a) A patent is eligible for extension of the patent term if 
the patent claims a product as defined in paragraph (b) of this 
section, or a method of using such a product, or a method of 
manufacturing such a product, and meets all other conditions 
and requirements of this subpart. 

(b) The term “product” referred to in paragraph (a) of this 
section means— 


(1) A human drug product which means the active ingredient 
of a new drug, antibiotic drug, or human biological product (as 
those terms are used in the Federal Food, Drug, and Cosmetic 
Act and the Public Health Service Act) including any salt or 
ester of the active ingredient, as a single entity or in combination 
with another active ingredient; or 

(2) Any medical device, food additive, or color additive 
subject to regulation under the Federal Food, Drug, and Cos- 
metic Act. 


§ 1.720 Conditions for extension of patent term. 


The term of a patent may be extended if: 

(a) The patent claims a product or a method of using or 
manufacturing a product as defined in § 1.710; 

(b) The term of the patent has never been previously exte- 
nded except for any interim extension issued pursuant to § 
1.760; 

(c) An application for extension is submitted in compliance 
with § 1.740; 

(d) The product has been subject to a regulatory review period 
as defined in 35 U.S.C. 156(g) before its commercial marketing 
or use; 

(e) The product has received permission for commercial 
marketing or use and 
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(i) The permission for the commercial marketing or use of 
the product is the first received permission for commercial 
marketing or use under the provision of law under which the 
applicable regulatory review occurred, or 

(ii) In the case of a patent claiming a method of manufacturing 
the product which primarily uses recombinant DNA technology 
in the manufacture of the product, the permission for the com- 
mercial marketing or use is the first received permission for the 
commercial marketing or use of a product manufactured under 
the process claimed in the patent; 


(f) The application is submitted within the sixty day period 
beginning on the date the product first received permission for 
commercial marketing or use under the provisions of law under 
which the applicable regulatory review period occurred, or in 
the case of a patent claiming a method of manufacturing the 
product which primarily uses recombinant DNA technology in 
the manufacture of the product, the application for extension 
is submitted within the sixty day period beginning on the date 
of the first permitted commercial marketing or use of a product 
manufactured under the process claimed in the patent; 

(g) The term of the patent has not expired before the sub- 
mission of an application in compliance with § 1.741; and 

(h) No other patent term has been extended for the same 
regulatory review period for the product. 


§ 1.730 Applicant for extension of patent term . 


Any application for extension of a patent term must be 
submitted by the owner of record of the patent or its agent and 
must comply with the requirements of § 1.740. 


§ 1.740 Application for extension of patent term . 


(a) An application for extension of patent term must be made 
in writing to the Commissioner of Patents andTrademarks. A 
formal application for the extension of patent term shall include: 


(1) A complete identification of the approved product as by 
appropriate chemical and generic name, physical structure or 
characteristics; 

(2) Acomplete identification of the Federal statute including 
the applicable provision of law under which the regulatory 
review occurred; 

(3) An identification of the date on which the product re- 
ceived permission for commercial marketing or use under the 
provision of law under which the applicable regulatory review 
period occurred; 

(4) In the case of a human drug product, an identification 
of each active ingredient in the product and as to each active 
ingredient, a statement that it has not been previously approved 
for commercial marketing or use under the Federal Food, Drug 
and Cosmetic Act, or a statement of when the active ingredient 
was approved for commercial marketing or use (either alone 
or in combination with other active ingredients) and the pro- 
vision of law under which it was approved. 

(5) A statement that the application is being submitted within 
the sixty day period permitted for submission pursuant to § 
1.720(f) and an identification of the date of the last day on which 
the application could be submitted; 

(6) A complete identification of the patent for which an 
extension is being sought by the name of the inventor, the patent 
number, the date of issue, and the date of expiration; 

(7) A copy of the patent for which an extension is being 
sought, including the entire specification (including claims) and 
drawings; 

(8) Acopy of any disclaimer, certificate of correction, receipt 
of maintenance fee payment, or reexamination certificate issued 
in the patent; 

(9) A statement beginning on a new page that the patent 
claims the approved product or a method of using or manufac- 
turing the approved product, and a showing which lists each 
applicable patent claim and demonstrates the manner in which 
each applicable patent claim reads on the approved product or 
a method of using or manufacturing the approved product; 

(10) A statement beginning on a new page of the relevant 
dates and information pursuant to 35 U.S.C. 156(g) in order to 
enable the Secretary of Health and Human Services to determine 
the applicable regulatory review period as follows: 
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(i) Fora patent that claims a human drug product, the effective 
date of the investigational new drug (IND) application and the 
IND number, the date on which a new drug application (NDA) 
was initially submitted and the NDA number, and the date on 
which the NDA was approved; 

(ii) For a patent that claims a food or color additive, the date 
a major health or environmental effects test on the additive was 
initiated and any available substantiation of that date; the date 
on which a petition for product approval under the Federal Food, 
Drug and Cosmetic Act was initially submitted and the petition 
number; and the date on which the FDA published a Federal 
Register notice listing the additive for use; 

(iii) For a patent that claims a medical device, the effective 
date of the investigational device exemption (IDE) and the IDE 
number, if applicable, or the date on which the applicant began 
the first clinical investigation involving the device if no IDE 
was submitted and any available substantiation of that date; the 
date on which an application for product approval under section 
515 of the Federal Food, Drug and Cosmetic Act was initially 
submitted and the number of the application; and the date on 
which the application was approved. 


(11) A brief description beginning on a new page of the 
significant activities undertaken by the marketing applicant 
during the applicable regulatory review period with respect to 
the approved product and the significant dates applicable to such 
activities; 

(12) A statement beginning on a new page that in the opinion 
of the applicant the patent is eligible for the extension and a 
statement as to the length of extension claimed, including how 
the length of extension was determined; 

(13) A statement that applicant acknowledges a duty to 
disclose to the Commissioner of Patents and Trademarks and 
the Secretary of Health and Human Services any information 
which is material to the determination of entitlement to the 
extension sought (see § 1.765); 

(14) The prescribed fee for receiving and acting upon the 
application for extension (see § 1.20(n)); 

(15) The name, address, and telephone number of the person 
to whom inquiries and correspondence relating to the applica- 
tion for patent term extension are to be directed; 

(16) A duplicate of the application papers, certified as such; 
and 

(17) An oath or declaration as set forth in paragraph (b) of 
this section. 


(b) Any oath or declaration submitted in compliance with 
paragraph (a) of this section must be signed by the owner of 
record of the patent or its agent, specifically identify the papers 
and the patent for which an extension is sought and aver that 
the person signing the oath or declaration: 


(1) Is the owner, an official of a corporate owner authorized 
to obligate the corporation, or a patent attorney or agent author- 
ized to practice before the Patent and Trademark Office and who 
has general authority from the owner to act on behalf of the 
owner in patent matters. 

(2) Has reviewed and understands the contents of the ap- 
plication being submitted pursuant to this section; 

(3) Believes the patent is subject to extension pursuant to 
§ 1.710; 

(4) Believes an extension of the length claimed is justified 
under 35 U.S.C. 156 and the applicable regulations; and 

(5) Believes the patent for which the extension is being sought 
meets the conditions for extension of the term of a patent as 
set forth in § 1.720. 


(c) If any application for extension of patent term submitted 
pursuant to this section is held to be informal, applicant may 
seek to have that holding reviewed by filing a petition with the 
required fee, as necessary, pursuant to § 1.181, § 1,182 or 
§ 1.183, as appropriate, within such time as may be set in the 
notice that the application has been held to be informal, or if 
no time is set, within one month of the date on which the 
application was held informal. The time periods set forth herein 
are subject to the. provisions of 37 CFR 1.136. 


§ 1.741 Filing date of application 
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(a) The filing date of an application for extension of patent 
term is the date on which a complete application is received 
in the Patent and Trademark Office or filed pursuant to the 
“Certificate of Mailing” provisions of 37 CFR 1.8 or “Express 
Mail” provisions of 37 CFR 1.10. 

A complete application shall include: 


(1) An identification of the approved product; 

(2) An identification of the Federal statute under which 
regulatory review occurred; 

(3) An identification of the patent for which an extension 
is being sought; 

(4) An identification of each claim of the patent which claims 
the approved product or a method of using or manufacturing 
the approved product; 

(5) Sufficient information to enable the Commissioner to 
determine under 35 U.S.C. 156 subsections (a) and (b) the 
eligibility of a patent for extension and the rights that will be 
derived from the extension and information to enable the 
Commissioner and the Secretary of Health and Human Services 
to determine the period of the extension; and 

(6) A brief description of the activities undertaken by the 
marketing applicant during the applicable regulatory review 
period with respect to the approved product and the significant 
dates applicable to such activities. 


(b) If any application submitted pursuant to this section is 
held to be incomplete, applicant may seek to have this holding 
reviewed under § 1.181. 


§ 1.750 Determination of eligibility for extension of patent 
term 


A determination as to whether a patent is eligible for exten- 
sion may be made by the Commissioner solely on the basis of 
the representations contained in the application for extension 
filed in compliance with § 1.740. This determination may be 
delegated to appropriate Patent and Trademark Office officials 
and may be made at any time before the certificate of extension 
is issued. The Commissioner or other appropriate officials may 
require from applicant further information or make such inde- 
pendent inquiries as desired before a final determination is made 
on whether a patent is eligible for extension. A notice will be 
mailed to applicant containing the determination as to the eli- 
gibility of the patent for extension and the period of time of 
the extension, if any. This notice shall constitute the final 
determination as to the eligibility and any period of extension 
of the patent. A single request for reconsideration of a final 
determination may be made iffiled by the applicant within such 
time as may be set in the notice of final determination or, if 
no time is set, within one month from the date of the final 
determination. The time periods set forth herein are subject to 
the provisions of 37 CFR 1.136. 


§ 1.760 Interim extension of patent term 


An applicant who has filed a formal application for extension 
in compliance with § 1.740 may request one or more interim 
extensions for periods of up to one year each pending a final 
determination on the application pursuant to § 1.750. Any such 
request should be filed at least three months prior to the ex- 
piration date of the patent. The Commissioner may issue interim 
extensions, without a request by the applicant, for periods of 
up to one year each until a final determination is made. The 
patent owner or agent will be notified when an interim extension 
is granted and notice of the extension will be published in the 
Official Gazette of the Patent and Trademark Office. The notice 
will be recorded in the official file of the patent and will be 
considered as part of the original patent. In no event will the 
interim extensions granted under this section be longer than the 
maximum period of extension to which the applicant would be 
eligible. 


§ 1.765 Duty of disclosure in patent term extension proceed- 
ings. 
(a) A duty of candor and good faith toward the Patent and 


Trademark Office and the Secretary of Health and Human 
Services rests on the patent owner or its agent, on each attorney 
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or agent who represents the patent owner and on every other 
individual who is substantively involved on behalf of the patent 
owner in a patent term extension proceeding. All such individu- 
als who are aware, or become aware, of material information 
adverse to a determination of entitlement to the extension sought, 
which has not been previously made of record in the patent term 
extension proceeding must bring such information to the atten- 
tion of the Office or the Secretary, as appropriate, in accordance 
with paragraph (b) of this section, as soon as it is practical to 
do so after the individual becomes aware of the information. 
Information is material where there is a substantial likelihood 
that the Office or the Secretary would consider it important in 
determinations to be made in the patent term extension proceed- 
ing. 

(b) Disclosures pursuant to this section must be accompanied 
by a copy of each written document which is being disclosed. 
The disclosure must be made to the Office or the Secretary, as 
appropriate, unless the disclosure is material to determinations 
to be made by both the Office and the Secretary, in which case 
duplicate copies, certified as such, must be filed in the Office 
and with the Secretary. Disclosures pursuant to this section may 
be made to the Office or the Secretary, as appropriate, through 
an attorney or agent having responsibility on behalf of the patent 
owner or its agent for the patent term extension proceeding or 
through a patent owner acting on his or her own behalf. Dis- 
closure to such an attorney, agent or patent owner shall satisfy 
the duty of any other individual. Such an attorney, agent or patent 
owner has no duty to transmit information which is not mater- 
ial to the determination of entitlement to the extension 
sought. 

(c) No patent will be determined eligible for extension and 
no extension will be issued if it is determined that fraud on the 
Office or the Secretary was practiced or attempted or the duty 
of disclosure was violated through bad faith or gross negligence 
in connection with the patent term extension proceeding. If it 
is established by clear and convincing evidence that any fraud 
was practiced or attempted on the Office or the Secretary in 
connection with the patent term extension proceeding or that 
there was any violation of the duty of disclosure through bad 
faith or gross negligence in connection with the patent term 
extension proceeding, a final determination will be made pur- 
suant to § 1.750 that the patent is not eligible for extension. 

(d) The duty of disclosure pursuant to this section rests on 
the individuals identified in paragraph (a) of this section and 
no submission on behalf of third parties, in the form of protests 
or otherwise, will be considered by the Office. Any such sub- 
missions by third parties to the Office will be returned to the 
party making the submission, or otherwise disposed of, without 
consideration by the Office. 


§ 1.770 Express withdrawal of application for extension of 
patent term. 


An application for extension of patent term may be expressly 
withdrawn before a determination is made pursuant to § 1.750 
by filing in the Office, in duplicate, a written declaration of 
withdrawal signed by the owner of record of the patent or its 
agent. An application may not be expressly withdrawn after the 
date permitted for response to the final determination on the 
application. An express withdrawal pursuant to this section is 
effective when acknowledged in writing by the Office. The filing 
of an express withdrawal pursuant to this section and its accep- 
tance by the Office does not entitle applicant to a refund of the 
filing fee (§ 1.20(n)) or any portion thereof. 


§ 1.775 Calculation of patent term extension for a human 
drug product. 


(a) If a determination is made pursuant to § 1.750 that a patent 
for a human drug product is eligible for extension, the term shall 
be extended by the time as calculated in days in the manner 
indicated by this section. The patent term extension will run from 
the original expiration date of the patent or any earlier date set 
by terminal disclaimer (§ 1.321). 

(b) The term of the patent for a human drug product will 
be extended by the length of the regulatory review period for 
the product as determined by the Secretary of Health and Human 
Services, reduced as appropriate pursuant to paragraphs (d)(1) 
through (d)(6) of this section. 
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(c) The length of the regulatory review period for a human 
drug product will be determined by the Secretary of Health and 
Human Services. Under 35 U.S.C. 156(g)(1)(B), it is the sum 
of- 


(1) The number of days in the period beginning on the date 
an exemption under subsection (i) of section 505 or subsection 
(d) of section 507 of the Federal Food, Drug, and Cosmetic Act 
became effective for the approved human drug product and 
ending on the date an application was initially submitted for 
such drug product under those sections or under section 351 
of the Public Health Service Act; and 

(2) The number of days in the period beginning on the date 
the application was initially submitted for the approved human 
drug product under section 351 of the Public Health Service 
Act, subsection (b) of section 505 or section 507 of the Federal 
Food, Drug, and Cosmetic Act and ending on the date such 
application was approved under such section. 


(d) The term of the patent as extended for a human drug 
product will be determined by— 


(1) Subtracting from the number of days determined by the 
Secretary of Health and Human Services to be in the regulatory 
review period: 


(i) The number of days in the periods of paragraphs (c)(1) 
and (c)(2) of this section which were on and before the date 
on which the patent issued; 

(ii) The number of days in the periods of paragraphs (c)(1) 
and (c)(2) of this section during which it is determined under 
35 U.S.C. 156(d)(2)(B) by the Secretary of Health and Human 
Services that applicant did not act with due diligence; 

(iii) One-half the number of days remaining in the period 
defined by paragraph (c)(1) of this section after that period is 
reduced in accordance with paragraphs (d)(1)(i) and (ii) of this 
section; half days will be ignored for purposes of subtrac- 
tion; 


(2) By adding the number of days determined in paragraph 
(d)(1) of this section to the original term of the patent as short- 
ened by any terminal disclaimer; 

(3) By adding 14 years to the date of approval of the 
application under section 351 of the Public Health Service Act, 
or subsection (b) of section 505 or section 507 of the Federal 
Food, Drug, and Cosmetic Act; 

(4) By comparing the dates for the ends of the periods 
obtained pursuant to paragraphs (d)(2) and (d)(3) of this section 
with each other and selecting the earlier date; 

(5) If the original patent was issued after Sept. 24, 1984, 


(i) By adding 5 years to the original expiration date of the 
patent or any earlier date set by terminal disclaimer; and 

(ii) By comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(5)(i) of this section with each other and selecting 
the earlier date; 


(6) If the original patent was issued before Sept. 24, 1984, 
and 


(i) If no request was submitted for an exemption under 
subsection (i) of section 505 or subsection (d) of section 507 
of the Federal Food, Drug, and Cosmetic Act before Sept. 24, 
1984, by- 


(A) Adding 5 years to the original expiration date of the patent 
or earlier date set by terminal disclaimer; and 

(B) By comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(6)(i)(A) of this section with each other and selecting 
the earlier date; or 


(ii) If a request was submitted for an exemption under 
subsection (i) of section 505 or subsection (d) of section 507 
of the Federal Food, Drug, and Cosmetic Act before Sept. 24, 
1984 and the commercial marketing or use of the product was 
not approved before Sept. 24, 1984, by- 


(A) Adding 2 years to the original expiration date of the patent 
or earlier date set by terminal disclaimer, and 
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(B) By comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(6)(ii)(A) of this section with each other and 
selecting the earlier date. 


§ 1.776 Calculation of patent term extension for a food 
additive or color additive. 


(a) If a determination is made pursuant to § 1.750 that a patent 
for a food additive or color additive is eligible for extension, 
the term shall be extended by the time as calculated in days in 
the manner indicated by this section. The patent term extension 
will run from the original expiration date of the patent or earlier 
date set by terminal disclaimer (§ 1.321). 

(b) The term of the patent for a food additive or color additive 
will be extended by the length of the regulatory review period 
for the product ‘as determined by the Secretary of Health and 
Human Services, reduced as appropriate pursuant to paragraphs 
(d)(1) through (d)(6) of this section. 

(c) The length of the regulatory review period for a food 
additive or color additive will be determined by the Secretary 
of Health and Human Services. Under 35 U.S.C. 156(g)(2)(B), 
it is the sum of- 


(1) The number of days in the period beginning on the date 
a major health or environmental effects test on the additive was 
initiated and ending on the date a petition was initially submitted 
with respect to the approved product under the Federal Food, 
Drug, and Cosmetic Act requesting the issuance of a regulation 
for use of the product; and 

(2) The number of days in the period beginning on the date 
a petition was initially submitted with respect to the approved 
product under the Federal Food, Drug, and Cosmetic Act re- 
questing the issuance of a regulation for use of the product, and 
ending on the date such regulation became effective or, if 
objections were filed to such regulation, ending on the date such 
objections were resolved and commercial marketing was 
permitted or, if commercial marketing was permitted and later 
revoked pending further proceedings as a result of such objec- 
tions, ending on the date such proceedings were finally resolved 
and commercial marketing was permitted. 


(d) The term of the patent as extended for a food additive 
or color additive will be determined by 


(1) Subtracting from the number of days determined by the 
Secretary of Health and Human Services to be in the regulatory 
review period: 


(i) The number of days in the periods of paragraphs (c)(1) 
and (c)(2) of this section which were on and before the date 
on which the patent issued; 

(ii) The number of days in the periods of paragraphs (c)(1) 
and (c)(2) of this section during which it is determined under 
35 U.S.C. 156(d)(2)(B) by the Secretary of Health and Human 
Services that applicant did not act with due diligence; 

(iii) The number of days equal to one-half the number of 
days remaining in the period defined by paragraph (c)(1) of this 
section after that period is reduced in accordance with para- 
graphs (d)(1)(i) and (ii) of this section; half days will be ignored 
for purposes of subtraction; 


(2) By adding the number of days determined in paragraph 
(d)(1) of this section to the original term of the patent as short- 
ened by any terminal disclaimer; 

(3) By adding 14 years to the date a regulation for use of 
the product became effective or, if objections were filed to such 
regulation, to the date such objections were resolved and com- 
mercial marketing was permitted or, if commercial marketing 
was permitted and later revoked pending further proceedings 
as a result of such objections, to the date such proceedings 
were finally resolved and commercial marketing was permit- 
ted; 

(4) By comparing the dates for the ends of the periods 
obtained pursuant to paragraphs (d)(2) and (d)(3) of this section 
with each other and selecting the earlier date; 

(5) If the original patent was issued after Sept. 24, 1984, 


(i) By adding 5 years to the original expiration date of the 
patent or earlier date set by terminal disclaimer; and 
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(ii) By comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(5)(i) of this section with each other and selecting 
the earlier date; 


(6) If the original patent was issued before Sept. 24, 1984, 
and 


(i) If no major health or environmental effects test was 
initiated and no petition for a regulation or application for 
registration was submitted before Sept. 24, 1984, by 


(A) Adding 5 years to the original expiration date of the patent 
or earlier date set by terminal disclaimer, and 

(B) By comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(6)(i)(A) of this section with each other and selecting 
the earlier date; or 


(ii) If a major health or environmental effects test was initiated 
or a petition for a regulation or application for registration was 
submitted by Sept. 24, 1984, and the commercial marketing or 
use of the product was not approved before Sept. 24, 1984, by 


(A) Adding 2 years to the original expiration date of the patent 
or earlier date set by terminal disclaimer, and 

(B) By comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(6)(ii)(A) of this section with each other and 
selecting the earlier date. 


§ 1.777 Calculation of patent term extension for a medical 
device. 


(a) If a determination is made pursuant to § 1.750 that a patent 
for a medical device is eligible for extension, the term shall be 
extended by the time as calculated in days in the manner in- 
dicated by this section. The patent term extension will run from 
the original expiration date of the patent or earlier date as set 
by terminal disclaimer (§ 1.321). 

(b) The term of the patent for a medical device will be 
extended by the _ length of the regulatory review period for 
the product as determined by the Secretary of Health and Human 
Services, reduced as appropriate pursuant to paragraphs (d)(1) 
through (d)(6) of this section. 

(c) The length of the regulatory review period for a medical 
device will be determined by the Secretary of Health and Human 
Services. Under 35 U.S.C. 156(g) (3)(B), it is the sum of 


(1) The number of days in the period beginning on the date 
a clinical investigation on humans involving the device was 
begun and ending on the date an application was initially submitted 
with respect to the device under section 515 of the Federal Food, 
Drug, and Cosmetic Act; and 

(2) The number of days in the period beginning on the date 
the application was initially submitted with respect to the device 
under section 515 of the Federal Food, Drug, and Cosmetic Act, 
and ending on the date such application was approved under 
such Act or the period beginning on the date a notice of comple- 
tion of a product development protocol was initially submitted 
under section 515(f)(5) of the Act and ending on the date the 
protocol was declared completed under section 515(f)(6) of the 
Act. 


(d) The term of the patent as extended for a medical device 
will be determined by— 


(1) Subtracting from the number of days determined by the 
Secretary of Health and Human Services to be in the regulatory 
review period pursuant to paragraph (c) of this section: 


(i) The number of days in the periods of paragraphs (c)(1) 
and (c)(2) of this section which were on and before the date 
on which the patent issued; 

(ii) The number of days in the periods of paragraphs (c)(1) 
and (c)(2) of this section during which it is determined under 
35 U.S.C. 156(d)(2)(B) by the Secretary of Health and Human 
Services that applicant did not act with due diligence; 

(iii) One-half the number of days remaining in the period 
defined by paragraph (c)(1) of this section after that period is 
reduced in accordance with paragraphs (d)(1)(i) and (ii) of this 
section; half days will be ignored for purposes of subtraction; 
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(2) By adding the number of days determined in paragraph 
(d)(1) of this section to the original term of the patent as short- 
ened by any terminal disclaimer; 

(3) By adding 14 years to the date of approval of the ap- 
plication under section 515 of the Federal Food, Drug, and 
Cosmetic Act or the date a product development protocol was 
declared completed under section 515(f)(6) of the Act; 

(4) By comparing the dates for the ends of the periods 
obtained pursuant to paragraphs (d)(2) and (d)(3) of this section 
with each other and selecting the earlier date; 

(5) If the original patent was issued after Sept. 24, 1984, (i) 
By adding 5 years to the original expiration date of the patent 
or earlier date set by terminal disclaimer; and 


(ii) By comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(5)(i) of this section with each other and selecting 
the earlier date; 


(6) If the original patent was issued before Sept. 24, 1984, 
and 


(i) If no clinical investigation on humans involving the device 
was begun or no product development protocol was submitted 
under section 515(f)(5) of the Federal Food, Drug, and Cosmetic 
Act before Sept. 24, 1984, by 

(A) Adding 5 years to the original expiration date of the patent 
or earlier date set by terminal disclaimer and 

(B) By comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(6)(i)(A) of this section with each otherand selecting 
the earlier date; or 


(ii) If a clinical investigation on humans involving the device 
was begun or a product development protocol was submitted 
under section 515(f)(5) of the Federal Food, Drug, and Cosmetic 
Act before Sept. 24, 1984 and the commercial marketing or use 
of the product was not approved before Sept. 24, 1984, by 


(A) Adding 2 years to the original expiration date of the patent 
or earlier date set by terminal disclaimer, and 

(B) By comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(6)(ii)(A) of this section with each other and 
selecting the earlier date. 


§ 1.780 Certificate of extension of patent term. 


If a determination is made pursuant to § 1.750 that a patent 
is eligible for extension and that the term of the patent is to be 
extended, a certificate of extension, under seal, will be issued 
to the applicant for the extension of the patent term. Such 
certificate will be recorded in the official file of the patent and 
will be considered as part of the original patent. Notification 
of the issuance of the certificate of extension will be published 
in the Official Gazette of the Patent and Trademark Office. No 
certificate of extensio will be issued if the term of the patent 
cannot be extended, even though the patent is otherwise deter- 
mined to be eligible for extension. In such situations the final 
determination made pursuant to § 1.750 will indicate that no 
certificate will issue. 


§ 1.785 Multiple applications for extension of term of the 
same patent or of different patents for the same regulatory 
review period for a product. 


(a) Only one patent may be extended for a regulatory review 
period for any product (§ 1.720(g)). If more than one application 
for extension of the same patent is filed, the certificate of 
extension of patent term, if appropriate, will be issued based 
upon the first filed application for extension. 

(b) If more than one application for extension is filed by a 
single applicant which seeks the extension of the term of two 
or more patents based upon the same regulatory review period, 
and the applications are otherwise eligible for extension pur- 
suant to the requirement of this subpart, the certificate of ex- 
tension of patent term, if appropriate, will be issued upon the 
application for extension of the patent having the earliest date 
of issuance of those patents for which extension is sought. 

(c) If an application for extension is filed which seeks the 
extension of the term of a patent based upon the same regulatory 
review period as that relied upon in one or more applications 
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for extension pursuant to the requirements of this subpart, the 
certificate of extension of patent term will be issued on the 
application only if- 


(1) The applicant for extension is the holder of the regulatory 
approval granted with respect to the regulatory review period, 
or 

(2) The holder of the regulatory approval granted with respect 
to the regulatory review period is not an applicant and the 
applicant for extension holds express and exclusive authoriza- 
tion from the holder of the regulatory approval to rely upon the 
regulatory review period as the basis for the application for 
extension, or 

(3) The holder of the regulatory approval granted with respect 
to the regulatory review period is not an applicant and no 
applicant for extension holds an express and exclusive authori- 
zation from the holder of the regulatory approval to rely upon 
the regulatory review period as the basis for the application for 
extension and the application is for extension of the patent 
having the earliest date of issuance oi those patents for which 
extension is sought based upon the same regulatory review 
period. 


(d) An application for extension shall be considered complete 
and formal regardless of whether it contains the identification 
of the holder of the regulatory approval granted with respect 
to the regulatory review period or express and exclusive au- 
thorization from the holder of the regulatory approval to rely 
on the regulatory review period for extension. When an appli- 
cation contains such information, or is amended to contain such 
information, it will be considered in determining whether an 
application is eligible for an extension under this section. A 
request may be made of any applicant to supply such information 
within a non-extendable period of not less than one (1) month 
whenever multiple applications for extension of more than one 
patent are received and rely upon the same regulatory review 
period. Failure to provide such information within the period 
for response set shall be regarded as conclusively establishing 
that the applicant is not the holder of the regulatory approval 
and is not expressly and exclusively authorized by the holder 
of the regulatory approval to seek the extension being sought. 

(e) Determinations made under this section shall be included 
in the notice of final determination of eligibility for extension 
of the patent term pursuant to § 1.750 and shall be regarded 
as part of that determination. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Jan. 9, 1987. 


[FR Doc. 87-6045 Filed 3-23-87; 8:45 am] 
BILLING CODE 3510-16-M 


[1079 OG 52] 


(148) Guidelines for Extension of Patent Term for 
New Animal Drugs or Veterinary Biological 
Products Under 35 U.S.C. 156 as Amended 


This notice establishes initial guidelines for patent owners 
seeking extensions of patent terms for new animal drugs or 
veterinary biological products pursuant to 35 U.S.C. § 156 as 
amended. See Pub. L. No. 100-670 enacted Nov. 16, 1988. These 
guidelines are effective until further notice. This notice does not 
affect the procedures in place for extensions of patent terms for 
human drug products, food additives, color additives, or medical 
devices as described in 52 Federal Register 9386 (Mar. 24, 1987) 
and 1079 Official Gazette 52 (June 23, 1987); this notice relates 
solely to procedures for extensions of patent terms for new 
animal drugs and veterinary biological products. In time, the 
pertinent regulations (37 C.F.R. Part 1, Subpart F) will be changed 
to encompass all items for which patent term extension is 
authorized. 

A patent owner or its agent should use the guidelines in the 
various sections below in determining whether a patent is subject 
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to, and meets the conditions for, extension of its term for a new 
animal drug or a veterinary biological product. If so, the patent 
owner or its agent should also use the guidelines below in 
preparing and filing an application for extension of the patent 
term. If any application for extension of the term of a patent 
for a new animal drug or a veterinary biological product is filed 
in accordance with 35 U.S.C. § 156 as amended before the date 
on which this notice is published in the Official Gazette and 
the application is not in compliance with the requirements of 
this notice, applicant will be notified of the deficiencies in the 
application and will be given a period of time within which to 
correct those deficiencies. 


Guidelines 
§ A. Patents subject to extension of the patent term 


(a) Any patent that claims a product as defined in paragraph 
(b) of this section, or a method of using such a product, 
or a method of manufacturing such a product, is now subject 
to being extended under 35 U.S.C. § 156 as amended. 

(b) The term “product” referred to in paragraph (a) of this 
section means a new animal drug or veterinary biological 
product (as those terms are used in the Federal Food, Drug 
and Cosmetic Act and the Virus-Serum-Toxin Act) that is 
not primarily manufactured using recombinant DNA, re- 
combinant RNA, hybridoma technology, or other processes 
involving site specific genetic manipulation techniques, 
including any salt or ester of the active ingredient, as a 
single entity or in combination with another active ingre- 
dient. " 


§ B. Conditions for extension of a term of a patent 
The term of a patent may be extended if: 


(a) the patent claims a product or a method of using or manu- 
facturing a product as defined in § A of this notice; 

(b) the term of the patent has never been previously extended; 

(c) an application for extension is submitted pursuant to § D 
of this notice; 

(d) the product has been subject to a regulatory review period 
as defined in 35 U.S.C. § 1.56(g) and by the Secretary of 
Health and Human Services or the Secretary of Agriculture, 
as appropriate, before its commerical marketing or use; 
the product has received permission for commerical mar- 
keting or use and the application is submitted within the 
sixty day period beginning on the date the product first 
received permission for commerical marketing or use under 
the provision of law under which the applicable regulatory 
review period occurred; 

(f) the term of the patent has not expired before the submission 
of the application pursuant to § D of this notice; and 

(g) no other patent has been extended for the same regulatory 
review period for the product. 


§ C. Applicant for extension of patent term 


Any application for extension of a patent term must be 
submitted by the owner of record of the patent or its agent as 
defined in 37 C.F.R. § 1.740(b)(1) and must comply with the 
requirements of § D of this notice. 


§ D. Application for extension of the term of a patent 


(a) An application for extension of the term of a patent must 
be made in writing to the Commissioner of Patents and 
Trademarks. The filing date of an application for an exten- 
sion of the term of a patent is the date on which the complete 
application for extension and a duplicate of the papers, 
certified as such, are received in the Patent and Trademark 
Office or filed pursuant to the provisions of 37 C.F.R. 
§§ 1.8 or 1.10. 

A complete application for the extension of the term of a 
patent comprises: 


(1) acomplete identification of the product as by appro- 
priate chemica! and generic name, physical structure 
or characteristics; 
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(2) acomplete identification of the Federal statute includ- 
ing the applicable provision of law under which the 
regulatory review occurred; 

(3) an identification of the date on which the product 
received permission for commerical marketing or use 
under the provision of law under which the applicable 
regulatory review period occurred; 
an identification of each active ingredient in the prod- 
uct and as to each active ingredient, a statement that 
it has not been previously approved for commerical 
marketing or use under the Federal Food, Drug and 
Cosmetic Act, the Public Health Services Act, or a 
statement of when the active ingredient was approved 
for commerical marketing or use (either alone or in 
combination with other active ingredients), the use for 
which it was approved, and the provision of law under 
which it was approved; 

a statement that the application is being submitted 
within the sixty day period permitted for submission 
pursuant to 37 C.F.R. § 1.720(f) and an identification 
of the last day on which the application may be sub- 
mitted; 

a complete identification of the patent for which an 
extension is being sought by the name of the inventor(s), 
the patent number, the date of issue, and the date of 
expiration; 

a copy of the patent for which an extension is being 
sought, including the entire specification (including 
claims) and drawings; 

a copy of any disclaimer, certificate of correction, 
receipt of maintenance fee payment, or reexamination 
certificate issued in the patent; 

a statement beginning on a new page that the patent 
claims the product or a method of using or manufac- 
turing the product, and a showing that lists each 
applicable patent claim and demonstrates the manner 
in which each applicable patent claim reads on the 
product or a method of using or manufacturing the 
product; 

(10) a statement beginning on a new page of the relevant 
dates and information pursuant to 35 U.S.C. § 156(g) 
to enable the Secretary of Health and Human Services 
or the Secretary of Agriculture, as appropriate, to de- 
termine the applicable regulatory review period as 
follows: 


(i) for a patent claiming an animal drug product, (a) the 
date a major health or environmental effects test on 
the drug was initiated and any available substantia- 
tion of that date or the date of an exemption under 
subsection (j) of section 512 of the Federal Food, 
Drug, and Cosmetic Act became effective for such 
animal drug product, (b) the date on which a new 
drug application was initially submitted, (c) the 
number of the application, and (d) the date on which 
the application was approved; and 

(ii) for a patent claiming a veterinary biological product, 
(a) the date the authority to prepare an experimental 
biological product under the Virus-Serum-Toxin Act 
became effective, (b) the date an application for a 
license was submitted under the Virus-Serum-Toxin 
Act, and (c) the date the license issued; 


(11) a brief description beginning on a new page of the 
significant activities undertaken by the marketing 
applicant during the applicable regulatory review pe- 
riod with respect to the product and the significant 
dates applicable to such activities; 

(12) a statement beginning on a new page that in the opinion 
of the applicant the patent is eligible for the extension 
and a statement as to the length of the extension 
claimed, including how the length of the extension was 
determined; 

(13) a statement that applicant acknowledges a duty to 
disclose to the Commissioner of Patents and Trade- 
marks and the Secretary of Health and Human Services 
or the Secretary of Agriculture, as appropriate, any 
information that is material to the determination of 
entitlement to the extension sought; 
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(14) the prescribed fee for receiving and acting upon the 
application for extension (see § F of this notice) and 
an oath or declaration as set forth in paragraph (c) of 
this section; and 

(15) the name, address, and telephone number of the person 
to whom inquiries and correspondence relating to the 
application for patent term extension are to be di- 

rected. 


Any application for extension of the term of a patent sub- 
mitted pursuant to paragraphs (a) and (b) of this section must 
include an oath or declaration signed by the owner of record 
of the patent or its agent that specifically identifies the 
application papers and the patent for which an extension 
is sought and avers that the person signing the oath or 
declaration: 


(1) is the owner, an official of a corporate owner author- 
ized to obligate the corporation, or a patent attorney 
or agent authorized to practice before the Patent and 
Trademark Office and who has general authority from 
the owner to act on behalf of the owner in patent 
matters; 

(2) has reviewed and understands the contents of the 
application being submitted pursuant to this section; 

(3) believes the patent is subject to extension pursuant to 
§ A of this notice; 

(4) believes an extension of the length claimed is justified 
under 35 U.S.C. § 156 as amended; and 

(5) believes the patent for which the extension is being 
sought meets the conditions for extension of the term 
of a patent as set forth in § B of this notice. 


(d) If any application for extension of term of the patent sub- 
mitted pursuant to this section is held to be incomplete, 
applicant may seek to have that holding reviewed by filing 
a petition pursuant to 37 C.F.R. § 1.182 within such time 
as may be set, or if no time is set, within one month of the 
date on which the application was held incomplete. Com- 
pliance with the provisions of these guidelines that are not 
required by statute may be waived in appropriate circum- 
stances. 37 C.F.R. § 1.183. 


§ E. Interim extension of the term of a patent 


An applicant who has filed an application for extension 
pursuant to § D of this notice may request one or more interim 
extensions for periods of up to one year pending a final deter- 
mination on the application. Any such request should be filed 
at least three months prior to the expiration date of the patent. 
The Commissioner may issue interim extensions for periods up 
to one year until a final determination is made without a request 
by the applicant. In no event will the interim extensions granted 
under this section be longer than the maximum period of ex- 
tension to which the applicant would be eligible. 


§ F. Fee for receiving and acting on an application for extension 
of the term of.a patent 


Pursuant to 35 U.S.C. § 156(h), the Commissioner has de- 
termined that a fee as set forth in 37 C.F.R. § 1.20(n) (presently 
$550.00) is appropriate to cover the costs to the Patent and 
Trademark Office of receiving and acting upon the applications 
for extension of the term of a patent filed pursuant to 35 U.S.C. 
§ 156 as amended. The fee should accompany the application 
when filed. If a fee in a different amount is adopted in Title 
37 of the Code of Federal Regulations, applicant will be refunded 
any excess of the fee or will be required to submit any deficiency 
in the fee. 


§ G. Address for application for extension of the term of a patent 
and communications relating thereto 


All applications for extension of the term of a patent and 
any communications relating thereto intended for the Patent and 
Trademark Office should be addressed to Box Patent Ext., 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231. 
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§ H. For further information, contact: 


Charles E. Van Horn by telephone at (703) 557-4035 or by 
mail marked to his attention and addressed to Box 8, Commis- 
sioner of Patents and Trademarks, Washington, D.C. 20231. 


Summary 


The initial guidelines set forth above are considered to be 
appropriate and authorized by 35 U.S.C. 156 as amended. They 
will provide appropriate guidance to patent owners and their 
agents pending appropriate changes that will be made in Title 
37 of the Code of Federal Regulations. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Nov. 29, 1988 


[1097 OG 63] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 90114-9135] 
RIN: 0651-AA42 
Patent Term Extension for Animal Drug Products 


(149) 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule 
Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent cases directed to the extension 
of patent term. These amendments implement the patent term 
restoration provisions of Pub. L. No. 100-670, 102 Stat. 3971 
(November 16, 1988) which permits owners of patents relating 
to new animal drugs or veterinary biological products that are 
not biotechnology-generated to apply for extension of the terms 
of such patents in the same manner as owners of patents relating 
to human drugs, medical devices, food additives, or color additives 
are permitted to do under 35 U.S.C. 156. 
Effective Date: August 22, 1989 
For Further Information Contact: Charles E. Van Horn by 
telephone at [703] 557-4035 or by mail marked to his attention 
and addressed to Box 8, Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231. 
Supplementary Information: Pub. L. No. 100-670 has made it 
possible for owners of patents directed to new animal drugs and 
to veterinary biological products that are not biotechnology- 
generated to apply for extension of the term of such patents in 
a manner similar to the owners of patents directed to human 
drugs, food additives, color additives, and medical devices. A 
new animal drug or veterinary biological product is biotech- 
nology-generated if it is primarily manufactured using recom- 
binant DNA, recombinant RNA, hybridoma technology, or 
other processes including site specific genetic manipulation 
techniques. The primary purpose of this rule change is to revise 
the present regulations contained in 37 CFR Part 1, Subpart F, 
to include the two additional categories of subject matter that 
can now form the basis of patent term extension. These regu- 
lations set forth procedures that govern the content and sub- 
mission of applications for the extension of a patent term to the 
PTO, and procedures governing the extension determination and 
issuance of patent term extension certificates by the PTO. 

Initial guidelines directed to the preparation and filing of 
applications for patent term extension as authorized by Pub. L. 
No. 100-670 were published as “Guidelines For Extension of 
Patent Term For New Animal Drugs or Veterinary Biological 
Products Under 35 U.S.C. 156 as Amended” in the Official 
Gazette. 1097 Official Gazette 63 (December 27, 1988). A notice 
of proposed rulemaking was published in the Federal Register 
on March 7, 1989, at 54 FR 9507 and in the Official Gazette. 
1100 Official Gazette 128 (March 28, 1989). No oral hearing 
was conducted on these proposed rules. One written comment 
was received. 

The only written comment received was directed to the 
proposed amendment to § 1.710(a). The proposed amendment 
indicated that a patent is eligible for extension of the patent term 
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if the patent claims a product either alone or in combination 
with other ingredients that read on a composition that received 
permission for commercial marketing or use. The proposed 
modification was objected to because of the implication that 
patent term extension would not be available for composition 
patents where the claimed compositions do not read on the 
composition (new drug) approved by the FDA. Such an inter- 
pretation, it was argued, would unfairly and narrowly interpret 
the statute. The comment noted that where a marketing applicant 
seeks approval for multiple dosage forms or compositions of 
a new drug, the right to obtain patent term extension is triggered 
at the time the first new drug application is approved. In a typical 
situation, an injectable dosage form to be used for acute indi- 
cations will require a lesser development time and be approved 
more rapidly than the oral dosage form of the same active 
ingredient intended for chronic administration. It was repre- 
sented in the comment that justification for the drug develop- 
ment program might hinge on the expectation of an extension 
of an oral composition patent. If there were patents on both the 
injectable dosage form and the oral administration form con- 
taining the same active ingredient, which were mutually exclu- 
sive for the purposes of this illustration, the new drug holder, 
it is argued, should have a choice of which patent term to extend 
based on the first approval of a new chemical entity (NCE) drug. 
Finally, the comment suggested that the proposed amendment 
to § 1.710(a) with respect to composition patents stands in 
marked contrast to the situation which applies in the case of 
method of use patents. It is alleged, in the comment, that the 
rule in effect allows an extension of a method of use patent 
whenever the claimed method of use embraces the use of the 
active ingredient. According to the comment, where an NCE 
drug is first approved for the treatment of arthritis, a patent 
limited to an analgesic use of the NCE drug may be extended. 
(Note the requirement in § 1.740(a)(4) to identify the use for 
which the product was approved.) 

These remarks made in this comment raise a substantive issue 
relating to the eligibility of patents for patent term extension 
under 35 U.S.C. 156 that is not addressed in the rules. The 
exercise of the Commissioner’s rulemaking authority under 35 
U.S.C. 6 and 156 can neither enlarge nor reduce the scope of 
eligibility of a patent for patent term extension under 35 U.S.C. 
156. Secondly, the proposed amendment to § 1.710(a) is clearly 
couched in terms which are permissive without either explicitly 
or implicitly excluding other possibilities. The proposed amend- 
ment was made in response to many inquiries received over the 
years since enactment of 35 USC 156 as to whether a formulation 
or composition claim in a patent could form a basis for eligibility 
for patent term extension. Finally, the PTO has a long-standing 
policy of not addressing an issue in advance of receiving an 
application presenting the issue for determination. The issue of 
whether a patent is eligible for patent term extension that could 
not be enforced in either the original or extended term against 
the approved formulation or use that allegedly would give rise 
to eligibility has not been addressed yet by the PTO. 

PTO experience to date did involve consideration of two 
applications that were filed based on approval of the human drug 
product OCUFEN Ophthalmic Solution, which contains the 
active ingredient Flurbiprofen [2-(2-fluoro-4-biphenylyl) pro- 
pionic acid]. Relevant claims from the two patents that were 
the subject of the applications for patent term extension were 
as follows: 


I. Patent 3,755,427 (issued August 28, 1973) 
Claim 2. 2-(2-fluoro-4-biphenylyl) propionic acid. 

II. Patent 3,793,457 (issued February 19, 1974) 
Claim 1. A therapeutic composition useful in the 
treatment of pain, inflammation, and pyretic con- 
ditions which comprises a compound selected 
from the group consisting of 2-(2-fluoro-4-biphen- 
ylyl) propionic acid, 2-(2'-fluoro-4-biphenylyl) 
propionic acid, and 2-(2,2'-difluoro-4-biphenyly]) 
propionic acid in association with a pharmaceu- 
tically acceptable excipent the amount of said 
compound present in said composition being an 
amount effective against at least one of said 
conditions. 


Claim 2 of the earlier issued patent is directed to the active 
ingredient per se, whereas claim 1 of Patent No. 3,793,457 is 
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directed to a formulation which can contain Flurbiprofen in an 
amount which was effective in the treatment of pain, inflam- 
mation, and pyretic conditions. 

However, since the approved indication for Ocufen was for 
the inhibition of intraoperative miosis, it was not immediately 
apparent to the PTO whether the ‘457 patent claimed the product 
within the meaning of 35 U.S.C. 156. Our view was that the 
1984 Act was intended to restore to those patent owners a portion 
of the enforceable term of an appropriate patent of their choice 
which was lost due to Government required regulatory review 
for the product covered by the patent prior to the commercial 
marketing of the claimed product or the use thereof. If the patent 
could not be enforced against an infringer who was making, 
using, or selling an ophthalmic solution containing Flurbiprofen 
for the treatment of intraoperative miosis, it was questioned how 
the restoration of the lost patent term due to the regulatory 
process for the approved product is appropriate under the statute. 

In this case, the applicant for patent term extension submitted 
evidence that Flurbiprofen, in an amount of 0.0004% to 0.1%, 
has anti-inflammatory activity in the eye when topically admini- 
stered. The approved label showed that Ocufen contained 0.03% 
of the active ingredient and stated that the product is “a topical 
nonsteroidal anti-inflammatory product for ophthalmic use.” 
The specification of the ‘457 patent indicated that useful com- 
positions preferably contain 0.1-90% by weight of a compound 
of the invention. Thus, the dosage of the active ingredient for 
the indicated use clearly overlapped the effective dosages 
specified in the functional language of claim 1 of the ‘457 patent. 
On the basis of this evidence, the PTO concluded that the later 
issued patent claimed the product. As both patents were deter- 
mined to be eligible for patent term extension, applicant was 
permitted to choose the single patent term to be extended. 35 
U.S.C. 156(c)(4). 


Discussion of Specific Rules 


Section 1.710(a) specifically sets forth the existing policy 
and practice relating to eligibility of patents claiming a com- 
position or formulation that includes the active ingredient. A 
patent is considered to claim the product at least in those situ- 
ations where the patent claims the active ingredient per se, or 
claims a composition or formulation which contains the active 
ingredient(s) and reads on the composition or formulation 
approved for commercial marketing or use. 

Section 1.710(b) revises the definition of human drug prod- 
uct in paragraph (b)(1) to make the definition conform to Pub. 
L. No. 100-670. A new paragraph (b)(2) is added to expand 
the definition of “product” in § 1.710(a) to include a new animal 
drug and a veterinary biological product, but not one that is 
primarily manufactured using recombinant DNA, recombinant 
RNA, hybridoma technology, or other processes including site 
specific genetic manipulation techniques. Present paragraph 
(b)(2) is redesignated as paragraph (b)(3). It should be under- 
stood that the discussion here of new animal drugs and veterinary 
biological products is limited to the animal drugs and products 
defined in Pub. L. No. 100-670. 

Paragraph (e)(2) of section 1.720 is revised to indicate that 
the conditions given therein concern a patent for a product other 
than one recited in section 1.710(b)(2), due to the exclusion of 
biotechnology-generated new animal drugs and veterinary bio- 
logical products in Pub. L. No. 100-670. A new paragraph (e)(3) 
is added to Section 1.720 directed to the provision in 35 U.S.C. 
156(a)(5)(C), which permits the term of a patent directed to a 
new animal drug or veterinary biological product to be extended 
based on a second or subsequent approval of the active ingre- 
dient provided all the following conditions exist: (a) the patent 
claims the drug or product, (b) the drug or product is not covered 
by the claims in any other patent that has been extended (“cov- 
ered by the claims” means that the drug or product would 
infringe a claim in the other patent), (c) the patent term was not 
extended on the basis of the regulatory review period for use 
in non-food-producing animals, and (d) the second or subse- 
quent approval was the first permitted commercial marketing 
or use of the drug or product for administration to a food- 
producing animal. A new pertion is added to paragraph(f) directed 
to the case where eligibility is to be based on 35 U.S.C. 156 
(a)(5)(C). In this latter case, the application must be filed within 
60 days of the first approval for administration to a food- 
producing animal. 
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Paragraph (a)(4) of § 1.740(a) is amended to (1) eliminate 
“human” as a modifier for “product,” (2) add the Public Health 
Service Act and the Virus-Serum-Toxin Act to the list of ap- 
propriate statutes, and (3) add a requirement to indicate the use 
for which the product was approved. The first two amendments 
are necessary to comply with terms of 35 U.S.C. 156 as amended, 
and the third amendment is necessary to a determination of 
eligibility where, for example, the application is based on a 
second or subsequent approval of an active ingredient, but the 
first approval for administration to a food-producing animal. 
Paragraph (a)(9) is amended to eliminate the requirement to set 
forth the statement, beginning on a new page, that the patent 
for which patent term extension is sought claims the approved 
product ora method of using or making same, and the required 
showing listing each applicable claim of the patent and dem- 
onstrating the manner in which each applicable claim reads on 
the approved product or a method of using or making same. 
This change is made because the information required by this 
paragraph is within the province of PTO review and there is 
no need to have such information recited in a readily segregable 
section of the application. Paragraph (a)(10) is amended to 
indicate that, as appropriate, the Secretary of Health and Human 
Services or the Secretary of Agriculture will determine the 
applicable regulatory review period. Paragraph (a)(10)(i) is 
amended to recite that a Product License Application is a type 
of application that may be recited in an application for term 
extension of a patent claiming a human biological product. New 
paragraphs (a)(10)(ii) and (a)(10)(iii) are added to set forth the 
type of tests or applications that are to be considered for de- 
termination of the applicable regulatory review period for patents 
claiming a new animal drug or a veterinary biological product. 
Present paragraphs (a)(10)(ii) and (a)(10)(iii) are redesignated 
as paragraphs (a)(10)(iv) and (a)(10)(v), respectively. Paragraph 
(a)(10)(v) has been amended to reflect that approval of a medical 
device could be made through the use of a product development 
protocol. Paragraph (a)(13) is amended to indicate that the duty 
to disclose any information material to the determination of 
entitlement to the extension sought applies also to the Secretary 
of Agriculture where the regulatory review was conducted by 
the USDA. 

Section 1.741(a)(2) is amended to acknowledge that regu- 
latory review may take place under more than one Federal statute 
and that each appropriate statute should be listed. This amend- 
ment is intended to apply to a situation where a human biological 
product is tested under an investigational new drug (IND) ap- 
plication pursuant to the Federal Food, Drug, and Cosmetic Act, 
but is approved under the Public Health Service Act. The amend- 
ment is not intended to include a situation where approval is 
sought for use of a particular medical device with a specific drug 
product which may require approval under more than a single 
provision of law. The product that forms the basis of an appli- 
cation for patent term extension must be either a medical device 
or a drug product; it cannot be a combination of those separate 
products. See the file history of U.S. Patent No. 4,428,744 for 
an example of the application of this principle. 

Section 1.741(a)(5) is amended to recognize that the Sec- 
retary of Agriculture may determine the length of the regulatory 
review period where the regulatory review of the product takes 
place at the USDA. The section is further modified to point out 
that a determination of the length of the regulatory review period 
is made under 35 U.S.C. 156(g), and not the length of the patent 
term extension that is made by the PTO under 35 U.S.C. 156(c). 

Section 1.765(a) is amended to recite that a duty of candor 
and good faith is owed to the Secretary of Agriculture in patent 
term extension proceedings wherein the USDA is involved. 

The title of § 1.775 is amended to reflect that the section 
is directed to calculating patent term extension for human drug, 
antibiotic drug, and human biological products. Paragraphs (a), 
(b), (c), and (d) are amended to indicate that the determinations 
are being made for any of a human drug, an antibiotic drug, 
or a human biological product. Sections (c)(1) and (c)(2) are 
amended to refer merely to a “product” rather than to a “human 
drug product” or a “drug product” in order to make the sections 
clearer. 

Section 1.778 is added to set forth the manner of calculation 
of the patent term extension for an animal drug product. 

Paragraph (a) specifies that the extension will run from the 
original expiration date of the patent as shortened by any ter- 
minal disclaimer. 
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Paragraph (b) of § 1.778 provides that the patent term will 
be extended by the regulatory review period for the product but 
reduced, where appropriate, by the time periods provided in 
paragraph (qd). 

Paragraph (c) defines how the regulatory review period is 
to be calculated. The period is determined by counting 

(1) the number of days in the period beginning on the earlier 
of the dates a major health or environmental effects test 
was initiated on the drug or an exemption under subsection 
(j) of section 512 of the Federal Food, Drug, and Cosmetic 
Act became effective for the drug and ending on the date 
an application was initially submitted for the drug under 
section 512 of the Federal Food, Drug, and Cosmetic Act; 
and 

(2) the number of days in the period beginning on the date 
the application was initially submitted for the approved 
drug under subsection (b) of section 512 of the Federal 
Food, Drug, and Cosmetic Act and ending on the date the 
application was approved under the section. 

The added total of the days determined in subparagraphs 
(c)(1) and (c)(2) constitutes the regulatory review period, which 
is then reduced, where appropriate, by the time periods described 
in paragraph (d). 

Paragraph (d) of § 1.778 modifies the term of the patent 
extension by indicating that 


(1) the time period determined from paragraph (c) would be 

reduced, where appropriate, by— 

(i) the number of days in the period of paragraphs (c)(1) 
and (c)(2) of section 1.778 that were before the date on 
which the patent issued; 

(ii) the number of days in paragraphs (c)(1) and (c)(2) of 
section 1.778 during which it is determined under 35 U.S.C. 
156(d)(2)(B) that applicant did not act with due diligence; 
and 

(iii) the number of days equal to one-half the number of 
days remaining in paragraph (c)(1) after the paragraph 
(c)(1) determination has been reduced in accordance with 
parapraphs (d)(1)(i) and (d)(1)(ii) of section 1.778 (half 
days to be ignored for subtraction purposes); 

(2) adding the number of days determined in paragraph (d)(1) 

to the original expiration date of the patent as shortened by 

any terminal disclaimer; 

(3) adding 14 years to the date of approval of the application 

under section 512 of the Federal Food, Drug, and Cosmetic 

Act; 

(4) comparing the dates obtained from paragraphs (d)(2) and 

(d)(3) with each other and selecting the earlier date; 

(5) if the original patent issued after November 16, 1988, by— 
(i) adding 5 years to the original expiration date of the patent 
as shortened by any terminal disclaimer; and 
(ii) comparing the dates obtained from paragraphs (d)(4) 
and (d)(5)(i) with each other and selecting the earlier date; 

(6) if the original patent issued before November 16, 1988, 

and 
(i) if no major health or environmental effects test on the 
drug was initiated and no request was submitted for an 
exemption under subsection (j) of section 512 of the Fed- 
eral Food, Drug, and Cosmetic Act before November 16, 
1988, by— 

(A) adding 5 years to the original expiration date of the 
patent as shortened by any terminal disclaimer; and 
(B) comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(6)(i)(A) with each other and selecting the 
earlier date; or 
(ii) if a major health or environmental effects test was 
initiated or a request for an exemption under subsection 
(j) of section 512 of the Federal Food, Drug, and Cosmetic 
Act was submitted before November 16, 1988, and the 
application for commercial marketing or use of the drug 
was not approved before November 16, 1988, by— 
(A) adding 3 years to the original expiration date of the 
patent as shortened by any terminal disclaimer; and 
(B) comparing the dates obtained from paragraphs (d)(4) 
and (d)(6)(ii)(A) with each other and selecting the earlier 
date. 


Section 1.779 is added to set forth the manner of calculation 
of the patent term extension for a veterinary biological product. 
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Paragraph (a) specifies that the extension runs from the 
original expiration date of the patent as shortened by any ter- 
minal disclaimer. 

Paragraph (b) of § 1.779 provides that the patent term would 
be extended by the regulatory review period for the product but 
reduced, where appropriate, by the time periods provided in 
paragraph (d). 

Paragraph (c) defines how the regulatory review period is 
to be calculated. The period is determined by counting 

(1) the number of days in the period beginning on the date 

the authority to prepare an experimental biological product 

underthe Virus-Serum-Toxin Act became effective and ending 
on the date an application for a license was submitted under 
the Virus-Serum-Toxin Act; and 

(2) the number of days in the period beginning on the date 

an application for a license was initially submitted under the 

Virus-Serum-Toxin Act and ending on the date a license was 

issued. 

The added total of the days determined in paragraphs (c)(1) 
and (c)(2) constitutes the regulatory review period, which is then 
reduced, where appropriate, by the time periods described in 
paragraph (d). 

Paragraph (d) of § 1.779 defines the term of the patent 
extension by indicating that 

(1) the time period determined from paragraph (c) would be 

reduced, where appropriate, by— 

(i) the number of days in the periods of paragraphs (c)(1) 
and (c)(2) that were on and before the date on which the 
patent issued; 

(ii) the number of days in the periods of paragraphs (c)(1) 
and (c)(2) during which it is determined under 35 U.S.C. 
156(d)(2)(B) that the applicant did not act with due dili- 
gence; and 

(iii) one-half the number of days remaining in the period 
defined by paragraph (c)(1) after that period is reduced in 
accordance with paragraphs (d)(1)(i) and (d)(1)(ii) (half 
days being ignored for purposes of subtraction); 

(2) adding the number of days determined in paragraph (d)(1) 

to the original term of the patent as shortened by any terminal 

disclaimer; 

(3) adding 14 years to the date of the issuance of a license 

under the Virus-Serum-Toxim Act; 

(4) comparing the dates for the ends of the periods obtained 

pursuant to paragraphs (d)(2) and (d)(3) and selecting the 

earlier date; 

(5) if the patent was issued after November 16, 1988, by— 
(i) adding 5 years to the original expiration date of the patent 
as shortened by any terminal disclaimer; and 
(ii) comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(5)(i) with each other and selecting the earlier 
date; 

(6) if the original patent issued before November 16, 1988, 

and 
(i) ifno request for the authority to prepare an experimental 
biological product under the Virus-Serum-Toxin Act was 
submitted before November 16, 1988, by— 

(A) adding 5 years to the original expiration date of the 
patent as shortened by any terminal disclaimer; and 
(B) comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(6)(i)(A) with each other and selecting the 
earlier date; or 
(ii) if a request for the authority to prepare an experimental 
biological product under the Virus-Serum-Toxin Act was 
submitted before November 16, 1988, and the commercial 
marketing or use of the product was not approved before 
November 16, 1988, by— 
(A) adding 3 years to the original expiration date of the 
patent as shortened by any terminal disclaimer; and 
(B) comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(6)(ii)(A) and selecting the earlier 
date. 


Section 1.785(b) is amended to indicate that, in those in- 
stances where an applicant is seexing patent term extension for 
two or more patents based upon the same regulatory review 
period, the applicant will have the right to elect which patent 
is to have its term extended. In the absence of an election by 
applicant, the Commissioner will extend that patent having the 
earliest date of issuance. “™ 
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Other Considerations 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. No. 96-354), Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration that the rule change will not have a significant 
adverse economic impact on a substantial number of small 
entities [Regulatory Flexibility Act, Pub. L. 96-354]. The rule 
change setting forth procedures allowing owners of patents 
directed to new animal drugs and veterinary biological products 
to apply for extension of patent term would not be expected 
to result in any adverse economic impact on small entities 
because patented drugs are generally not commercialized by 
small entities. 

The PTO has determined that this rule change is not a major 
rule under Executive Order 12291. The annual effect to the 
economy will be less that $100 million. There will be no major 
increase in costs or prices for consumers, individual industries, 
Federal, state, or local government agencies, or geographic 
regions. There will be no significant adverse effects on com- 
petition, employment, investment, productivity, innovation, or 
on the abilbity of United States-based enterprises to compete 
with foreign-based enterprises in domestic or export markets. 

The PTO has also determined that this notice has no fed- 
eralism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

The rule change contains a collection of information subject 
to the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq. 
which has been approved by the Office of Management and 
Budget under control number 0651-0020. Preparation of an 
application for patent term extension is estimated to take ap- 
proximately sixty hours, including time for reviewing instruc- 
tions, gathering and maintaining data needed, and completing 
and reviewing the collection of information. Send comments 
regarding this burden estimate or any other aspect of this col- 
lection of information, including suggestions for reducing this 
burden to the Office of Management and Organization, Patent 
and Trademark Office, Washington, D.C. 20231, and to the 
Office of Information and Regulatory Affairs, Office of Man- 
agement and Budget, Washington D.C. 20503. (Paperwork Re- 
duction Project 0651-0020) No comments regarding this burden 
estimate or any other aspect of this collection of information 
were received in response to the notice of proposed rulemaking. 


List of Subjects in 37 CFR Part 1. Subpart F 


Administrative practice and procedure, Authority delegations 
(Government agencies), Conflict of interest, Courts, Inventions 
and patents, Lawyers. 


For the reasons given in the preamble and pursuant to the 
authority granted to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. 6 and 156, the PTO is amending Title 37 
of the Code of Federal Regulations as set forth below. 


Subpart F—E£xtension of Patent Term 


1. The authority citation for 37 CFR Part 1, Subpart F, 
continues to read as follows: 


Authority: 35 U.S.C. 6 and 156. 
2. Section 1.710 is revised to read as follows: 
§ 1.710 Patents subject to extension of the patent term. 


(a) A patent is eligible for extension of the patent term if the 
patent claims a product as defined in paragraph (b) of this 
section, either alone or in combination with other ingredients 
that read on a composition that received permission for com- 
mercial marketing or use, or a method of using such a product, 
or a method of manufacturing such a product, and meets all 
other conditions and requirements of this subpart. 

(b) The term “product” referred to in paragraph (a) of this 
section means— 
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(1) The active ingredient of a new human drug, antibiotic 
drug, or human biological product (as those terms are used 
in the Federal Food, Drug, and Cosmetic Act and the Public 
Health Service Act) including any salt or ester of the active 
ingredient, as a single entity or in combination with another 
active ingredient; or 

(2) The active ingredient of a new animal drug or veterinary 
biological product (as those terms are used in the Federal 
Food, Drug, and Cosmetic Act and the Virus-Serum-Toxin 
Act) that is not primarily manufactured using recombinant 
DNA, recombinant RNA, hybridoma technology, or other 
processes including site specific genetic manipulation tech- 
niques, including any salt or ester of the active ingredient, 
as a single entity or in combination with another active 
ingredient; or 

(3) Any medical device, food additive, or color additive 
subject to regulation under the Federal Food, Drug, and 
Cosmetic Act. 


3. Section 1.720 is amended by revising paragraphs (e)(2) 
and (f) and adding paragraph (e)(3) to read as fol- 
lows: 


§1.720 Conditions for extension of patent term. 


* ke * * 


(e) The product has received permission for commercial 
marketing or use and— 


**k* * * 


(2) In the case of a patent other than one directed to subject 
matter within § 1.710(b)(2) claiming a method of manu- 
facturing the product that primarily uses recombinant DNA 
technology in the manufacture of the product, the permis- 
sion for the commercial marketing or use is the first re- 
ceived permission for the commercial marketing or use of 
a product manufactured under the process claimed in the 
patent, or 
(3) In the case of a patent claiming a new animal drug or 
a veterinary biological product that is not covered by the 
claims in any other patent that has been extended, and has 
received permission for the commercial marketing or use 
in non-food-producing animals and in food-producing 
animals, and was not extended on the basis of the regulatory 
review period for use in non-food-producing animals, the 
permission for the commercial marketing or use of the drug 
or product after the regulatory review period for use in 
food-producing animals is the first permitted commercial 
marketing or use of the drug or product for administration 
to a food-producing animal. 
(f) The application is submitted within the sixty-day period 
beginning on the date the product first received permission 
for commercial marketing or use under the provisions of law 
under which the applicable regulatory review period oc- 
curred; or in the case of a patent claiming a method of 
manufacturing the product which primarily uses recombinant 
DNA technology in the manufacture of the product, the 
application for extension is submitted within the sixty-day 
period beginning on the date of the first permitted commercial 
marketing or use of a product manufactured under the process 
claimed in the patent; or in the case of a patent that claims 
a new animal drug or a veterinary biological product that is 
not covered by the claims in any other patent that has been 
extended, and said drug or product has received permission 
for the commercial marketing or use in non-food-producing 
animals, the application for extension is submitted within the 
sixty-day period beginning on the date of the first permitted 
commercial marketing or use of the drug or product for 
administration to a food-producing animal; 


* kK K * 


4. Section 1.740 is amended by revising paragraphs (a)(4), 
(a)(9), (a)(10)(i) and (a)(13), adding paragraphs (a)(10)(ii) 
and (a)(10)(iii), and redesignating present paragraphs 
(a)(10)(ii) and (a)(10)(iii) as (a)(10)(iv) and (a)(10)(v), 
respectively, to read as follows: 
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§ 1.740 Application for extension of patent term. 


(a) An application for extension of patent term must be made 
in writing to the Commissioner of Patents and Trademarks. 
A formal application for the extension of patent term shall 
include: 


**e*e * * 


(4) In the case of a drug product, an identification of each 
active ingredient in the product and as to each active 
ingredient, a statement that it has not been previously 
approved for commercial marketing or use under the Fed- 
eral Food, Drug, and Cosmetic Act, the Public Health 
Service Act, or the Virus-Serum-Toxin Act, or a statement 
of when the active ingredient was approved for commercial 
marketing or use (either alone or in combination with other 
active ingredients), the use for which it was approved, and 
the provision of law under which it was approved. 


** ee * 


(9) A statement that the patent claims the approved product 
or a method of using or manufacturing the approved product, 
and a showing which lists each applicable patent claim and 
demonstrates the manner in which each applicable patent claim 
reads on the approved product or method of using or manu- 
facturing the approved product; 

(10) A statement, beginning on a new page, of the relevant 
dates and information pursuant to 35 U.S.C. 156(g) in order to 
enable the Secretary of Health and Human Services or the 
Secretary of Agriculture, as appropriate, to determine the ap- 
plicable regulatory review period as follows: 

(i) For a patent claiming a human drug, antibiotic, or 
human biological product, the effective date of the investiga- 
tional new drug (IND) application and the IND number; the date 
on which a new drug application (NDA) or a Product License 
Application (PLA) was initially submitted and the NDA or PLA 
number and the date on which the NDA was approved or the 
Product License issued; 

(ii) For a patent claiming a new animal drug, the date 
a major health or environmental effects test on the drug was 
initiated and any available substantiation of the date or the date 
of an exemption under subsection (j) of section 512 of the 
Federal Food, Drug, and Cosmetic Act became effective for such 
animal drug; the date on which a new animal drug application 
(NADA) was initially submitted and the NADA number; and 
the date on which the NADA was approved; 

(iii) Fora patent claiming a veterinary biological product, 
the date the authority to prepare an experimental biological 
product under the Virus-Serum-Toxin Act became effective; the 
date an application for a license was submitted under the Virus- 
Serum-Toxin Act; and the date the license issued; 

(iv) For a patent claiming a food or color additive, the 
date a major health or environmental effects test on the additive 
was initiated and any available substantiation of that date; the 
date on which a petition for product approval under the Federal 
Food, Drug, and Cosmetic Act was initially submitted and the 
petition number; and the date on which the FDA published the 
Federal Register notice listing the additive for use; 

(v) For a patent claiming a medical device, the effective 
date of the investigational device exemption (IDE) and the IDE 
number, if applicable, or the date on which the applicant began 
the first clinical investigation involving the device if no IDE 
was submitted and any available substantiation of that date; the 
date on which the application for product approval or notice 
of complstion of a product development protocol under section 
515 of the Federal Food, Drug, and Cosmetic Act was initially 
submitted and the number of the application or protocol; and 
the date on which the application was approved or the protocol 
declared to be completed. 


*k eK * 


(13) A statement that applicant acknowledges a duty to 
disclose to the Commissioner of Patents and Trademarks and 
the Secretary of Health and Human Services or the Secretary 
of Agriculture any information which is material to the deter- 
mination of entitlement to the extension sought (see § 1.765); 
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5. Section 1.741 is amended by revising paragraphs 
(a)(2) and (a)(5) to read as follows: 


§ 1.741 Filing date of the application. 


(a) *x** * 
(2) An identification of each Federal statute under which 
regulatory review occurred. 


** * * * 

(5) Sufficient information to enable the Commissioner to 
determine under 35 U.S.C. 156 subsections (a) and (b) the 
eligibility of a patent for extension and the rights that will be 
derived from the extension and information to enable the Com- 
missioner and the Secretary of Health and Human Services or 
the Secretary of Agriculture to determine the length of the 
regulatory review period; and 


**e# ee * 


6. Section 1.765 is amended by revising paragraph (a) to read 
as follows: 


§ 1.765 Duty of Disclosure in patent term extension proceed- 
ings. 


(a) A duty of candor and good faith toward the Patent and 
Trademark Office and the Secretary of Health and Human 
Services or the Secretary of Agriculture rests on the patent owner 
or its agent, on each attorney or agent who represents the patent 
owner and on every other individual who is substantively in- 
volved on behalf of the patent owner in a patent term extension 
proceeding. All such individuals who are aware, or become 
aware, of material information adverse to a determination of 
entitlement to the extension sought, which has not been pre- 
viously made of record in the patent term extension proceeding 


must bring such information to the attention of the Office or 
the Secretary, as appropriate, in accordance with paragraph (b) 
of this section, as soon as it is practical to do so after the 
individual becomes aware of the information. Information is 
material where there is a substantial likelihood that the Office 
or the Secretary would consider it important in determinations 
to be made in the patent term extension proceeding. 


** eK * 


7. Section 1.775 is amended by revising the title and para- 
graphs (a), (b), (c), and (d) introductory text to read as fol- 
lows: 


§ 1.775 Calculation of patent term extension for a human 
drug, antibiotic drug or human biological product. 


(a) If a determination is made pursuant to § 1.750 that a patent 
for a human drug, antibiotic drug or human biological product 
is eligible for extension, the term shall be extended by the time 
as calculated in days in the manner indicated by this section. 
The patent term extension will run from the original expiration 
date of the patent or any earlier date set by terminal disclaimer 
(§ 1.321). 

(b) The term of the patent for a human drug, antibiotic drug 
or human biological product will be extended by the length of 
the regulatory review period for the product as determined by 
the Secretary of Health and Human Services, reduced as ap- 
propriate pursuant to paragraphs (d)(1) through (d)(6) of this 
section. 

(c) The length of the regulatory review period for a human 
drug, antibiotic drug or human biological product will be de- 
termined by the Secretary of Health and Human Services. Under 
35 U.S.C. 156(g)(1)(B), it is the sum of— 

(1) The number of days in the period beginning on the date 
an exemption under subsection (i) of section 505 or subsection 
(d) of section 507 of the Federal Food, Drug, and Cosmetic Act 
became effective for the approved product and ending on the 
date the application was initially submitted for such product 
under those sections or under section 351 of the Public Health 
Service Act; and 
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(2) The number of days in the period beginning on the date 
the application was initially submitted for the approved product 
under section 351 of the Public Health Service Act, subsection 
(b) of section 505 or section 507 of the Federal Food, Drug, 
and Cosmetic Act and ending on the date such application was 
approved under such section. 

(d) The term of the patent as extended for a human drug, 
antibiotic drug or human biological product will be determined 
by— 


** ek * 


8. Section 1.778 is added to read as follows: 
§ 1.778 Calculation of patent term extension for an animal 
drug product. 


(a) If a determination is made pursuant to § 1.750 that a patent 
for an animal drug is eligible for extension, the term shall 
be extended by the time as calculated in days in the manner 
indicated by this section. The patent term extension will run 
from the original expiration date of the patent or any earlier 
date set by terminal disclaimer (§ 1.321). 
(b) The term of the patent for an animal drug will be extended 
by the length of the regulatory review period for the drug 
as determined by the Secretary of Health and Human Services, 
reduced as appropriate pursuant to paragraphs (d)(1) through 
(d)(6) of this section. 
(c) The length of the regulatory review period for an animal 
drug will be determined by the Secretary of Health and Human 
Services. Under 35 U.S.C. 156(g)(4)(B), it is the sum of— 
(1) The number of days in the period beginning on the 
earlier of the date a major health or environmental effects 
test on the drug was initiated or the date an exemption under 
subsection (j) of section 512 of the Federal Food, Drug, 
and Cosmetic Act became effective for the approved animal 
drug and ending on the date an application was initially 
submitted for such animal drug under section 512 of the 
Federal Food, Drug, and Cosmetic Act; and 
(2) The number of days in the period beginning on the date 
the application was initially submitted for the approved 
animal drug under subsection (b) of section 512 of the 
Federal Food, Drug, and Cosmetic Act and ending on the 
date such application was approved under such section. 
(d) The term of the patent as extended for an animal drug 
will be determined by— 
(1) Subtracting from the number of days determined by 
the Secretary of Health and Human Services to be in the 
regulatory review period: 
(i) The number of days in the periods of paragraphs (c)(1) 
and (c)(2) of this section that were on and before the 
date on which the patent issued; 
(ii) The number of days in the periods of paragraphs 
(c)(1) and (c)(2) of this section during which it is de- 
termined under 35 U.S.C. 156(d)(2)(B) by the Secretary 
of Health and Human Services that applicant did not act 
with due diligence; 
(iii) One-half the number of days remaining in the period 
defined by paragraph (c)(1) of this section after that 
period is reduced in accordance with paragraphs (d)(1)(i) 
and (ii) of this section; half days will be ignored for 
purposes of subtraction; 
(2) By adding the number of days determined in paragraph 
(d)(1) of this section to the original term of the patent as 
shortened by any terminal disclaimer; 
(3) By adding 14 years to the date of approval of the 
application under section 512 of the Federal Food, Drug, 
and Cosmetic Act; 
(4) By comparing the dates for the ends of the periods 
obtained pursuant to paragraphs (d)(2) and (d)(3) of this 
section with each other and selecting the earlier date; 
(5) If the original patent was issued after November 16, 
1988, by— 
(i) Adding 5 years to the original expiration date of the 
patent or any earlier date set by terminal disclaimer; and 
(ii) Comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(5)(i) of this section with each other and 
selecting the earlier date; 
(6) If the original patent was issued before November 16, 
1988, and 
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(i) If no major health or environmental effects test on 
the drug was initiated and no request was submitted for 
an exemption under subsection (j) of section 512 of the 
Federal Food, Drug, and Cosmetic Act before November 
16, 1988, by— 
(A) Adding 5 years to the original expiration date 
of the patent or earlier date set by terminal disclaimer; 
and 
(B) Comparing the dates obtained pursuant to para- 
graphs (d)(4) and (d)(6)(i)(A) of this section with 
each other and selecting the earlier date; or 
(ii) If a major health or environmental effects test was 
initiated or a request for an exemption under subsection 
(j) of section 512 of the Federal Food, Drug, and Cos- 
metic Act was submitted before November 16, 1988, and 
the application for commercial marketing or use of the 
animal drug was not approved before November 16, 
1988, by— 
(A) Adding 3 years to the original expiration date of the 
patent or earlier date set by terminal disclaimer, and 
(B) Comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(6)(ii)(A) of this section with each other 
and selecting the earlier date. 


9. Section 1.779 is added to read as follows: 


§ 1.779 Calculation of patent term extension for a veteri- 
nary biological product. 


(a) If a determination is made pursuant to § 1.750 that a patent 
for a veterinary biological product is eligible for extension, 
the term shall be extended by the time as calculated in days 
in the manner indicated by this section. The patent term 
extension will run from the original expiration date of the 
patent or any earlier date set by terminal disclaimer (§ 1.321). 
(b) The term of the patent for a veterinary biological product 
will be extended by the length of the regulatory review period 
for the product as determined by the Secretary of Agriculture, 
reduced as appropriate pursuant to paragraphs (d)(1) through 
(d)(6) of this section. 
(c) The length of the regulatory review period for a veterinary 
biological product will be determined by the Secretary of 
Agriculture. Under 35 U.S.C. 156(g)(5)(B), it is the sum of— 
(1) The number of days in the period beginning on the date 
the authority to prepare an experimental biological product 
under the Virus-Serum-Toxin Act became effective and 
ending on the date an application for a license was sub- 
mitted under the Virus-Serum-Toxin Act; and 
(2) The number of days in the period beginning on the date 
an application for a license was initially submitted for 
approval under the Virus-Serum-Toxin Act and ending on 
the date such license was issued. 
(d) The term of the patent as extended for a veterinary bio- 
logical product will be determined by— 
(1) Subtracting from the number of days determined by 
the Secretary of Agriculture to be in the regulatory review 
period: 
(i) The number of days in the periods of paragraphs (c)(1) 
and (c)(2) of this section that were on and before the 
date on which the patent issued; 
(ii) The number of days in the periods of paragraphs 
(c)(1) and (c)(2) of this section during which it is de- 
termined under 35 U.S.C. 156(d)(2)(B) by the Secretary 
of Agriculture that applicant did not act with due dili- 
gence; 
(iii) One-half the number of days remaining in the period 
defined by paragraph (c)(1) of this section after that 
period is reduced in accordance with paragraphs (d)(1)(i) 
and (ii) of this section; half days will be ignored for 
purposes of subtraction; 
(2) By adding the number of days determined in paragraph 
(d)(1) of this section to the original term of the patent as 
shortened by any terminal disclaimer; 
(3) By adding 14 years to the date of the issuance of a license 
under the Virus-Serum-Toxin Act; 
(4) By comparing the dates for the ends of the periods 
obtained pursuant to paragraphs (d)(2) and (d)(3) of this 
section with each other and selecting the earlier date; 
(5) If the original patent was issued after November 16, 
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1988, by— 
(i) Adding 5 years to the original expiration date of the 
patent or any earlier date set by terminal disclaimer; and 
(ii) Comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(5)(i) of this section with each other and 
selecting the earlier date; 
(6) If the original patent was issued before November 16, 
1988, and 
(i) If no request for the authority to prepare an experi- 
mental biological product under the Virus-Serum-Toxin 
Act was submitted before November 16, 1988, by— 
(A) Adding 5 years to the original expiration date 
of the patent or earlier date set by terminal disclaimer; 
and 
(B) Comparing the dates obtained pursuant to para- 
graphs (d)(4) and (d)(6)(i)(A) of this section with 
each other and selecting the earlier date; or 
(ii) If a request for the authority to prepare an experi- 
mental biological product under the Virus-Serum-Toxin 
Act was submitted before Novemver 16, 1988, and the 
commercial marketing or use of the product was not 
approved before November 16, 1988, by— 
(A) Adding 3 years to the original expiration date 
of the patent or earlier date set by terminal disclaimer; 
and 
(B) Comparing the dates obtained pursuant to para- 
graphs (d)(4) and (d)(6)(ii)(A) of this section with 
each other and selecting the earlier date. 


10. Section 1.785 is amended to revise paragraph (b) to read 
as follows: 


§ 1.785 Multiple applications for extension of terms of the 
same patent or of different patents for the same regulatory 
review period for a product. 


xk KK * 


(b) If more than one application for extension is filed by a 
single applicant which seeks the extension of the term of two 
or more patents based upon the same regulatory review pe- 
riod, and the applications are otherwise eligible for extension 
pursuant to the requirement of this subpart, in the absence 
of an election by applicant, the certificate of extension of 
patent term, if appropriate, will be issued upon the application 
for extension of the patent term having the earliest date of 
issuance of those patents for which extension is sought. 


DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


May 31, 1989 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Part 150 
[Docket No. 71038-8108] 


Requests for Presidential Proclamations 
Under the Semiconductor Chip Protection Act of 1984, 
17 U.S.C. 902(a)(2) 


Agency:Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary:The Patent and Trademark Office (PTO) is adding a 
new Subchapter C, Part 150 to its rules to implement the 
Presidential proclamation provisions of the Semiconductor 
Chip Protection Act of 1984, 17 U.S.C. 902(a)(2). The rules 
establish procedures for the evaluation of requests by foreign 
governments for the issuance of Presidential proclamations 
granting protection in the United States to mask works of foreign 
origin. The rules also permit the Commissioner of Patents and 
Trademarks independently to initiate an evaluation. The effect 
of the rules will be to establish a regime of protection for foreign 
mask works in the United States, provided mask works of U.S. 
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origin are adequately protected in the country requesting a 
Presidential proclamation. 

Effective Date: August 1, 1988 

For Further Information Contact: Michael K. Kirk, Assistant 
Commissioner for External Affairs, by telephone at (703)557- 
3065, or by mail marked to his attention and addressed to 
Commissioner of Patents and Trademarks, Box 4, Washington, 
D.C. 20231. 

Supplementary Information: The Semiconductor Chip Protec- 
tion Act of 1984 (SCPA) established a new form of intellectual 
property protection for mask works that are fixed in semicon- 
ductor chips. Mask works are defined as a “series of related 
images, however fixed or encoded,” that represent the three- 
dimensional pattern in the layers of a semiconductor chip. Thus, 
the subject matter of protection under the SCPA are the layout 
designs of semiconductor chips, known in some countries as 
“integrated circuit layout designs” or as “semiconductor to- 
pographies.” The SCPA provides a ten-year term of protection 
for original mask works measured from their date of registration 
or first commercial exploitation anywhere in the world. To 
maintain protection, mask works must be registered in the 
United States Copyright Office within two years of first com- 
mercial exploitation. 

Protection for foreign mask works may be granted under both 
section 902 and section 914 of the SCPA. Section 902 sets out 
three different ways that foreign mask works may become 
eligible for protection in the United States. First, on the date 
the work is registered or is first commercially exploited any- 
where in the world, the mask work is protectible if its owner 
is a national, domiciliary or sovereign authority of a foreign 
nation that is a party to a treaty that provides protection of mask 
works and to which the United States is also a party, or if a 
stateless person, wherever domiciled. Second, foreign mask 


works may be protected when they are first commercially exploited 
in the United States. The third way, set forth in section 902(a)(2), 
is where the foreign mask work comes within the scope of a 
Presidential proclamation. The President may issue a proclama- 
tion upon finding that a foreign nation extends to mask works 


of owners who are U.S. nationals or domiciliaries, protection 
(1) on substantially the same basis as that on which the foreign 
nation extends protection to mask works of its own nationals 
and domiciliaries and mask works first commercially exploited 
in that nation, or (2) on substantially the same basis as provided 
in the SCPA. Pursuant to Executive Order 12504, 50 FR 4849 
(Feb. 4, 1985), requests for issuance of Presidential proclama- 
tions are to be presented to the President by the Secretary of 
Commerce. 

Section 914 was included in the SCPA as a transitional 
provision, intended by Congress to encourage other countries 
to pass laws extending protection to this new form of intellectual 
property. Once laws were in place, it was reasoned, permanent 
protection for foreign mask works could be conferred under 
section 902 or through a multilateral treaty that extended cov- 
erage to mask works. Section 914 gives the Secretary of Com- 
merce authority to issue orders extending interim protection to 
foreign mask work owners upon the satisfaction of certain 
conditions. First, the Secretary must find that the foreign nation 
is making good faith efforts and reasonable progress toward 
entering into a treaty with the United States, or toward enacting 
legislation that will protect U.S. mask works on the same basis 
as domestic mask works, or at a level similar to that provided 
under the SCPA. Second, the Secretary must determine that 
nationals, domiciliaries and sovereign authorities of the foreign 
nation are not engaged in the misappropriation, unauthorized 
distribution, or unauthorized commercial exploitation of mask 
works. Finally, the Secretary must determine that issuance of 
an interim order would promote the purposes of the SCPA and 
international comity with respect to the protection of mask 
works. 

By Amendment | to Department Organization Order 10-14, 
issued Dec. 3, 1984, the Secretary of Commerce delegated to 
the Assistant Secretary and Commissioner of Patents and Trade- 
marks the authority under section 914 to make pertinent findings 
and to issue orders for the interim protection of foreign mask 
works. Amendment 2 to Department Organization Order 10- 
14, issued Sept. 28, 1987, expanded the earlier delegation to 
include responsibility for prescribing regulations for the pre- 
sentation to the President of requests for issuance of proclama- 
tions under section 902. 
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The Commissioner has issued orders granting interim pro- 
tection under section 914 for mask works produced in Australia, 
Belgium, Canada, Denmark, Finland, France, the Federal Re- 
public of Germany, Greece, Ireland, Italy, Japan, Luxembourg, 
the Netherlands, Portugal, Spain, Sweden, Switzerland, and the 
United Kingdom. All of the interim protection orders were 
recently extended until May 31, 1989. See Extension of Pre- 
viously-Granted Interim Orders Under the Semiconductor Chip 
Protection Act of 1984, 53 FR 16308 (May 6, 1988). 

This proceeding was initiated by a Notice of Proposed Rule- 
making published at 53 FR 5588-90 (Feb. 25, 1988). The notice 
set forth proposed regulations for the submission and evaluation 
of requests that the Secretary of Commerce recommend the 
issuance or revocation of a Presidential proclamation granting 
U.S. protection to foreign mask works under section 902(a)(2) 
of the SCPA. Comments on the proposed rules were received 
from the Commission of the European Communities and the 
U.S. Semiconductor Industry Association. 


Discussion of Specific Rules 


Section 150.1 of the new rules sets forth relevant definitions. 
Section 150.2 specifies the conditions under which an evaluation 
of recommending the issuance, revision, suspension or revo- 
cation of a section 902 proclamation will be initiated by the 
Commissioner. Section 150.2(a) provides that the Commis- 
sioner must initiate an evaluation of the propriety of recommend- 
ing the issuance of a section 902 proclamation upon receipt of 
a request from a foreign government. Section 150.2(b) gives 
the Secretary the discretion to initiate independently an evalu- 
ation concerning issuance, revision, suspension or revocation 
of a proclamation, or as directed by the Secretary of Commerce. 

Section 150.3(a) states that requests for the issuance of a 
section 902 Presidential proclamation shall be made by “foreign 
governments.” The definition of “foreign government” in sec- 
tion 150.1 of the rules makes clear that international intergov- 
ernmental organizations may request Presidential proclamations 
on behalf of their member states. 

Section 150.3(b) lists the documentation that must accom- 
pany requests for issuance of a proclamation. The laws, legal 
rulings, regulations, and administrative orders submitted must 
be in unedited, full-text form. Where possible, the materials 
submitted should be reproduced from the original document, 
e.g., from court reports or statutory instruments. Abstracts, 
summaries and commentaries are not acceptable. If the docu- 
ments are not in English, a certified English translation must 
accompany them. : 

Section 150.4 sets out the procedure the Commissioner will 
follow after a request for issuance of a proclamation has been 
submitted, or following a decision independently to initiate an 
evaluation. If a foreign government requests a section 902 
proclamation before a section 914 proceeding has taken place, 
under section 150.4(a) the Commissioner may initiate such a 
proceeding to compile a record of necessary information and, 
where appropriate, to provide interim protection in the United 
States while the section 902 request is pending. Section 150.4(b) 
provides that the information obtained during a section 914 
proceeding, if one has been held, will be considered by the 
Commissioner in determining whether to recommend the issu- 
ance of a Presidential proclamation. 

Section 150.4(c) provides that requests for Presidential 
proclamations, and notices of the Commissioner’s determina- 
tion independently to initiate section 902 evaluations, will be 
published in the Federal Register. Written comments will be 
requested. Section 150.4(d) requires the Commissioner to notify 
the Register of Copyrights and the Committees on the Judiciary 
of the Senate and the House of Representatives of the initiation 
of an evaluation. Under section 150.4(e), a hearing may be 
scheduled if the written comments raise issues that cannot be 
resolved through informal contacts Section 150.4(f) provides 
that the record to be considered by the Commissioner in 
determining whether to recommend a Presidential proclamation 
will be the request from a foreign government, if any, written 
comments received, the record of any section 914 proceedings, 
and the information obtained in a hearing, if one is held. 

Sections 150.4(g) and (h) provide that the Commissioner will 
forward the draft recommendation to the Secretary, who will 
then forward a recommendation regarding issuance of a proc- 
lamation to the President. Section 150.5(a) makes clear that the 
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recommendation for issuance of a proclamation may include 
terms and conditions regarding the duration of the proclamation. 
Section 150.5(b) provides that interested parties may request 
the revision, suspension or revocation of Presidential procla- 
mations. 


Comments on the Proposed Rules 


Comments on the proposed rules were submitted by the 
Commission of the European Communities and the U.S. Semi- 
conductor Industry Association (SIA). The Commission of the 
European Communities noted that any request for a proclama- 
tion in favor of mask works produced in the Member States 
will be made by the Commission. The Commission requested 
a clarification that the term “foreign governments” as used in 
section 150.3(a) includes international intergovernmental or- 
ganizations which have been empowered by their member states 
to request Presidential proclamations granting U.S. protection 
to mask works produced in such states. 

The PTO adopts the Commission’s suggestion. The rules are 
not intended to preclude foreign governments from having 
requests for Presidential proclamations presented on their behalf 
by an international or regional intergovernmental organization. 
Accordingly, a definition of “foreign government” is added as 
section 150.1(b) of the rules, making clear that international 
intergovernmental organizations may request Presidential proc- 
lamations on behalf of their member states. 

In its comments, the SIA requested that section I50.4(c) be 
amended to require that the Commissioner hold a public hearing 
when requested by any interested party after an evaluation has 
begun. As proposed, section 150.4(e)(2)(ii) gives the Commis- 
sioner discretion to hold a hearing to gather additional infor- 
mation if material issues raised in written comments cannot be 
resolved less formally. SIA also requested that section 150.4(f) 
be amended to include information obtained in public hearings 
in the list of materials to be evaluated by the Commissioner. 
SIA suggested that section 150.4(c) specify a time period of 
thirty (30) days after publication of a request for comments 
in the Federal Register during which written comments and 
requests for a hearing may be submitted. 

The PTO does not agree that the Commissioner should be 
required to hold a hearing as part of every section 902 evaluation 
whenever requested. Section 150.4(b) provides that information 
obtained during section 914 proceedings will be used in evalu- 
ating requests for Presidential proclamations. Moreover, under 
section 150.4(a) the Commissioner may institute section 914 
proceedings if an interim order has not been issued in favor of 
mask works from such a requesting nation. Given the thorough- 
ness with which section 914 proceedings are generally con- 
ducted, the Commissioner is expected to have available a 
substantial record concerning the degree of protection for U.S. 
mask works in the subject country. A separate hearing might 
only serve to cause delay in such cases. 

Moreover, effective public participation in the section 902 
evaluation process is not dependent on whether the Commis- 
sioner holds a hearing. The rules proceed from the assumption 
that any material issues relating to protection of U.S. mask works 
in a requesting foreign country can be raised in written com- 
ments, and that these issues can be resolved flexibly through 
informal inter partes contacts. Where issues cannot be resolved 
through such informal contacts, section 150.4(e)(ii) gives the 
Commissioner discretion to hold a hearing to obtain additional 
views and to assist in resolving the issues. It is not evident that 
a mandatory hearing upon request of interested parties would 
provide an opportunity for exchange of views or informa- 
tion that is not otherwise available under section 
150.4(e). 

The PTO agrees that, if the Commissioner elects to hold a 
hearing, the information obtained should be included in the 
record. Accordingly, section 150.4(f) is amended to make this 
clarification. It is also proper that the rules specify a time period 
for the submission of comments following publication in the 
Federal Register of the request for a proclamation or the 
Commissioner’s determination to initiate independently a sec- 
tion 902 evaluation. Thus, to ensure that all interested parties 
have sufficient time to investigate and prepare complete written 
comments, section 150.4(c) is amended to specify that com- 
ments must be submitted within sixty (60) days of Federal 
Register publication. 
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Discussion of Principal Changes 


A new section 150.I(b) has been added to the rules as pro- 
posed to clarify that international or regional intergovernmental 
organizations may request Presidential proclamations on behalf 
of their member states, provided the member states have 
empowered the organization to make such requests. Proposed 
sections 150.1(c)-(g) have been redesignated as sections 150.1(d)- 
(h). The definition of “mask work” in section 150.1(d) (proposed 
section 150.1(c)) has been modified slightly to conform to the 
language in section 90I(a)(2) of the SCPA. The definition of 
“Presidential proclamation” in section 150.l(e) (proposed sec- 
tion 150.1(d)) has been changed slightly by substituting the 
words “applying for” for the word “making” before the word 
“registrations.” The purpose of this change is to conform the 
language of the rule to section 908 of the SCPA, which relates 
to mask work registration. The definition of “request” in section 
150.1(f) (proposed section 150.1(e)) has been changed to indicate 
that the Commissioner is not required to treat requests for the 
revision, suspension or revocation of a Presidential proclama- 
tion in the same way as requests for issuance of such proc- 
lamations (see discussion of section 150.5(b), infra). 

Section 150.2(a) has been expanded to make clear that the 
Commissioner may initiate independently an evaluation of 
recommending the revision, suspension, or revocation of a 
Presidential proclamation, as well as an evaluation of recom- 
mending the issuance of a proclamation. This change reflects 
the amendment to section 902(a)(2) made by the Semiconductor 
Chip Protection Act Extension of 1987, which clarifies that the 
President has the authority to revise, suspend or revoke, as well 
as issue, proclamations extending protection to foreign mask 
works. 

Section 150.3(b) has been changed to state that requests for 
issuance of a Presidential proclamation must be accompanied 
by “a copy” of laws, legal rulings, regulations or administrative 
orders, rather than “an official copy” of such materials, as was 
proposed. This change is made to avoid confusion arising from 
the fact that the meaning of “official copy” may vary from 
country to country. Section 150.3(b)(5) has been redesignated 
as section 150.3(b)(6), and a new section 150.3(b)(5) has been 
added to specify that the copies submitted to the PTO must be 
in full text, unedited, and where possible, be reproduced from 
the original document. 

Section 150.4(c) has also been changed. The proposed rule 
stated that notices of requests by foreign governments for the 
issuance of Presidential proclamations will be published in the 
Federal Register. Language has been added to make clear that 
notices of the Commissioner’s determination independently to 
initiate evaluations will also be published in the Federal Reg- 
ister. Section 150.4(c) has also been changed to provide that 
comments shall be submitted to the Commissioner within sixty 
(60) days of publication of the Federal Register notice. Section 
150.4(f) has been modified to include information obtained in 
a public hearing held pursuant to section 150.4(e)(ii), if such 
a hearing is held, in the list of materials to be evaluated by 
the Commissioner. 

Section 150.5(b) has been changed to reflect the amendment 
to section 902(a)(2) made by the Semiconductor Chip Protection 
Act Extension of 1987. The first sentence provides that any 
interested party may request the “revision, suspension or revo- 
cation” of a proclamation. The second sentence has been modified 
to provide that “requests for revision, suspension or revocation 
of a proclamation will be considered in substantially the same 
manner as requests for the issuance of a section 902 procla- 
mation.” The word “substantially” has been added to indicate 
that the Commissioner need not initiate a formal evaluation in 
every case where a request is made for the revision, suspension 
or revocation of a Presidential proclamation, in contrast to 
situations where a foreign government requests the issuance of 
such a proclamation. While good faith requests for the revision, 
suspension or revocation of a proclamation will be accorded 
fair procedural treatment, it is proper that the Commissioner 
have flexibility at the outset to consider such requests on a case- 
by-case basis as experience is gained under these rules. If 
necessary, the PTO may amend the rules at a later time to provide 
additional procedures for consideration of requests for revision, 
suspension or revocation of Presidential proclamations. 

Stylistic changes have also been made in Sections 150.2(a), 
150.3(b)(6) (proposed section 150.3(b)(5)) and 150.5(a), but 
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these changes are for purposes of clarity and are not substantive 
in nature. 


Other Considerations 


This rule does not have a significant impact on the quality 
of the human environment or the conservation of natural re- 
sources. This rule is in conformity with the requirements of the 
Regulatory Flexibility Act, 5 U.S.C. 601 et seq., Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act of 
1980,44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that the proposed 
rule will not have a significant adverse economic impact on a 
substantial number of small entities (Regulatory Flexibility Act, 
5 U.S.C. 601 et seg.) The economic impact of a Presidential 
proclamation on small entities will be beneficial, since such 
proclamations may be issued only upon a finding that a foreign 
nation extends reciprocal protection to U.S. mask works. 

The Patent and Trademark Office has determined that this 
rule is not a major rule under Executive Order 12291. The annual 
effect on the economy will be less that $100 million. There 
will be no major increase in costs or prices for consumers, 
individual industries, federal, state or local government agen- 
cies, or geographic regions. By extending protection to foreign 
mask work owners, the ability of United States-based enter- 
prises to compete with foreign-based enterprises in domestic 
or export markets will be enhanced. 

The Patent and Trademark Office has also determined that 
this notice has no federalism implications affecting the rela- 
tionship between the national government and the states as 
outlined in Executive Order 12612. 

The rule will not impose a burden under the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3510 et seq., since no record- 
keeping or reporting requirements within the coverage of the 
Act are placed upon the public. 


List of Subjects in 37 CFR Subchapter C 


Administrative practice and procedure, Authority delega- 
tions, Semiconductor chips, Mask works. 

For the reasons set out in the preamble, Chapter | of Title 
37 CFR is amended by adding a new Subchapter C, Part 150, 
as follows: 


Subchapter C - PROTECTION OF FOREIGN MASK WORKS 


Part 150 - REQUESTS FOR PRESIDENTIAL PROCLAMA- 
TIONS PURSUANT TO 17 U.S.C. 902(a)(2) 


Sec. 

150.1 Definitions. 

150.2 Initiation of Evaluation. 
150.3 Submission of Requests. 
150.4 Evaluation. 

150.5 Duration of Proclamation. 
150.6 Mailing Address. 


Authority: 35 U.S.C. 6; E.O. 12504, 50 FR 4849, 3 CFR, 1985 
Comp., p. 335. 


Section 150.1 Definitions. 


(a) “Commissioner” means Assistant Secretary and Commis- 
sioner of Patents and Trademarks. 

(b) “Foreign government” means the duly-constituted executive 
of a foreign nation, or an international or regional 
intergovernmental organization which has been empow- 
ered by its member states to request issuance of Presiden- 
tial proclamations on their behalf under this part. 

(c) “Interim order” means an order issued by the Secretary of 
Commerce under 17 U.S.C. 914. 

(d) “Mask work” means a series of related images, however fixed 
or encoded - 


(1) having or representing the predetermined, threedi- 
mensional pattern of metallic, insulating, or semi- 
conductor material present or removed from the 
layers of a semiconductor chip product; and 
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(2) in which series the relation of the images to one 
another is that each image has the pattern of the 
surface of one form of the semiconductor chip product. 


“Presidential proclamation” means an action by the Presi- 
dent extending to foreign nationals, domiciliaries and 
sovereign authorities the privilege of applying for regis- 
trations for mask works pursuant to 17 U.S.C. 902. 

(f) “Request” means a request by a foreign government for 
the issuance of a Presidential proclamation. 

(g) “Proceeding” means a proceeding to issue an interim order 
extending protection to foreign nationals, domiciliaries 
and sovereign authorities under 17 U.S.C. Chapter 
9. 

(h) “Secretary” means the Secretary of Commerce. 


Section 150.2 Initiation of Evaluation. 


(a) The Commissioner independently or as directed by the 
Secretary, may initiate an evaluation of the propriety of 
recommending the issuance, revision, suspension or re- 
vocation of a section 902 proclamation. 

(b) The Commissioner shall initiate an evaluation of the 
propriety of recommending the issuance of a section 902 
proclamation upon receipt of a request from a foreign 
government. 

Section 150.3 Submission of Requests. 


(a) Requests for the issuance of a section 902 proclamation 
shall be submitted by foreign governments for review by 
the Commissioner. 

Requests for issuance of a proclamation shall include: 


(1) Acopy ofthe foreign law or legal rulings that provide 
protection for U.S. mask works which provide a basis 
for the request. 

(2) A copy of any regulations or administrative orders 
implementing the protection. 

(3) A copy of any laws, regulations or administrative 
orders establishing or regulating the registration (if 
any) of mask works. 

(4) Any other relevant laws, regulations or administra- 
tive orders. 

(5) All copies of laws, legal rulings, regulations or 
administrative orders submitted must be in unedited, 
full-text form, and if possible, must be reproduced 
from the original document. 

(6) All material submitted must be in the original lan- 
guage, and if not in English, must be accompanied 
by a certified English translation. 


Section 150.4 Evaluation. 


(a) Upon submission of a request by a foreign government 
for the issuance of a section 902 proclamation, if an interim 
order under section 914 has not been issued, the Com- 
missioner may initiate a section 914 proceeding if addi- 
tional information is required. 

If an interim order under section 914 has been issued, the 
information obtained during the section 914 proceeding 
will be used in evaluating the request for a section 902 
proclamation. 

After the Commissioner receives the request of a foreign 
government for a section 902 proclamation, or after a 
determination is made by the Commissioner to initiate 
independently an evaluation pursuant to section 150.2(a) 
of this part, a notice will be published in the Federal 
Register to request relevant and material comments on the 
adequacy and effectiveness of the protection afforded U.S. 
mask works under the system of law described in the 
notice. Comments should include detailed explanations 
of any alleged deficiencies in the foreign law or any alleged 
deficiencies in its implementation. If the alleged deficien- 
cies include problems in administration such as registra- 
tion, the respondent should include as specifically as 
possible full detailed explanations, including dates for and 
the nature of any alleged problems. Comments shall be 
submitted to the Commissioner within sixty (60) days of 
publication of the Federal Register notice. 
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(d) The Commissioner shall notify the Register of Copyrights 
and the Committees on the Judiciary of the Senate and 
the House of Representatives of the initiation of an evalu- 
ation under these regulations. 

If the written comments submitted by any party present 

relevant and material reasons why a proclamation should 

not issue, the Commissioner will: 

(1) Contact the party raising the issue for verification 
and any needed additional information; 

(2) Contact the requesting foreign government to deter- 
mine if the issues raised by the party can be resolved; 
and, 


(i) If the issues are resolved, continue with the 
evaluation; or, 

(ii) If the issues cannot be resolved on this basis, 
hold a public hearing to gather additional in- 
formation. 


The comments, the section 902 request, information 
obtained from a section 914 proceeding, if any, and in- 
formation obtained in a hearing held pursuant to subsec- 
tion (e)(ii) of this section, if any, will be evaluated by the 
Commissioner. 

(g) The Commissioner will forward the information to the 
Secretary, together with an evaluation and a draft recom- 
mendation. 

(h) The Secretary will forward a recommendation regarding 
the issuance of a section 902 proclamation to the Presi- 
dent. 


Section 150.5 Duration of Proclamation. 


(a) The recommendation for the issuance of a proclamation 

may include terms and conditions regarding the duration 
of the proclamation. 
Requests for the revision, suspension or revocation of a 
proclamation may be submitted by any interested party. 
Requests for revision, suspension or revocation of a proc- 
lamation will be considered in substantially the same 
manner as requests for the issuance of a section 902 
proclamation. 


Section 150.6 Mailing Address. 


Requests and all correspondence submitted pursuant to these 
guidelines shall be addressed to: 


Commissioner of Patents and Trademarks 
Box 4 
Washington, D.C. 20231 


DONALD J. QUIGG, 
Assistant Secretary and 


Commissioner of Patents 
and Trademarks. 


June 23, 1988 


[1092 OG 52] 


(151) Errors in Notice of Allowance 

The purpose of this notice is to clarify existing Office practice 
with respect to providing a new issue fee due date. Sometimes 
errors appear on the Notice of Allowance, such as an incorrect 
number of claims, the misspelling of an inventor’s name, an 
incorrect inventorship, or an incorrect title. A duplicate Notice 
of Allowance correcting the errors may be requested from the 
Group that mailed the Notice. However, a new issue fee due 
date will not be provided if the information on the original Notice 
of Allowance is sufficient to allow a reasonable practitioner to 
timely file a proper issue fee in the correct application. Spe- 
cifically, the mere filing of a request for a corrected or duplicate 
Notice of Allowance will not act to stay the period for paying 
the issue fee. 


JAMES E. DENNY, 
June 12, 1985. Deputy Assistant Commissioner 
‘for Patents. 


[1056 OG 35] 
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(152) Initial Guidelines Implementing C 
in 35 U.S.C. 103, 116, and 120 


The Patent and Trademark Office has established initial 
guidelines for patent examiners to use in implementing the 
changes made in 35 U.S.C. 103, 116, and 120 by Public Law 
98-622, the Patent Law Amendments Act of 1984. As a service 
to the public, those guidelines are published below. A copy of 
Public Law 98-622 is also being published concurrently here- 
with. Some of the procedural aspects of matters contained in 
the guidelines will be incorporated into Title 37 of the Code 
of Federal Regulation through the rule-making process. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


Dec. 11, 1984. 


Initial Guidelines As To Implementation Of 35 U.S.C. 103 


Public Law 98-622 added a new sentence to 35 U.S.C. 103 
which reads as follows: 

“Subject matter developed by another person, which quali- 

fies as prior art only under subsection (f) or (g) of section 

102 of this title, shall not preclude patentability under this 

section where the subject matter and the claimed invention 

were, at the time the invention was made, owned by the same 

person or subject to an obligation of assignment to the same 

person.” 

The significant features resulting from this amendment to 
§ 103 are the following: 


(1) The only prior art which is disqualified is prior art under 
§ 102(f) or (g) where the subject matter, i.e., the prior art, 
and the invention “were, at the time the invention was 
made, owned by the same person or subject to an obligation 
of assignment to the same person.” (Person includes 
organization.) 

If the subject matter (prior art) qualifies as prior art under 
any other section, e.g., § 102(a), (b), or (e), it is still prior 
art and can be used. 

Amendment applies only to subject matter which qualifies 
as prior art under § 103; it does not affect subject matter 
which qualifies as prior art under § 102, i.e., anticipatory 
prior art. 

Term “another person” means any inventive entity other 
than the inventor and includes the inventor and any other 
person. 

Term “developed” is to be read broadly and is not limited 
to any particular manner of development. 

Subject matter derived from another under § 102(f) is prior 
art under § 103 unless the derived subject matter and the 
claimed invention are owned by, or subject to an obligation 
of assignment to, the same person at the time the claimed 
invention was made. 

The disclosure of an earlier filed patent application which 
issues as a patent continues to be prior art under § 102(e) 
against a later invented and filed application of another 
inventor even though the patent and the later application 
are owned by, or subject to an obligation of assignment 
to, the same person. 

Commonly owned applications, i.e., applications owned 
by the same person, may be refiled as a single application 
to avoid one or more of them becoming prior art against 
another under §§ 102(e) and 103. 

The phrase “owned by the same person” requires that the 
same person, persons, or organization own 100% of the 
subject matter (prior art) and 100% of the claimed inven- 
tion. 

The phrase “subject to an obligation of assignment to the 
same person” requires that a legal obligation of assignment 
exist and not merely a moral or unenforceable obligation. 
As long as the same person owns the subject matter and 
the invention at the time the claimed invention was made, 
alicense to another may be made without the subject matter 
becoming prior art. 

Amended § 103 requires actual ownership (or obligation 
to assign) be in existence at the time the claimed invention 
is made for the subject matter to be disqualified as prior 
art; acquiring one or the other later is not sufficient. 
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(13) Burden of establishing that subject matter is disqualified (a) assume that the applications are not commonly 


as prior art is placed on patent applicant and not on the 
patent examiner once the examiner establishes a prima 
facie case of obviousness based on the prior art. 


(14) Double patenting rejections may now be made in appli- 


cations based on commonly owned patents of different 
inventive entities and double patenting rejections of the 
obviousness type can be overcome by terminal disclaim- 
ers. 

A double patenting rejection may also be made in a later 
filed application where the application/patent on which the 
rejection is based and the later filed application are not 
commonly owned as long as one of the inventors is common 
between the later filed application and the application/ 
patent; such a rejection cannot be overcome by terminal 
disclaimer in view of the lack of common ownership. 


(16) The Commissioner’s Notice of January 9, 1967, “Double 


Patenting”, 834 O.G. 1615 (Jan. 31, 1967) is withdrawn 
to the extent that it does not authorize a double patenting 
rejection where different inventive entities are present. 


(17) Inventors of subject matter not commonly owned at the 


time of the invention may file as joint inventors in a single 
application. However, the claims in such an application 
are not protected from a § 102(f) /103 or § 102(g)/103 
rejection. 


Implementation Steps As To Amended 35 U.S.C. 103 


A. Applications To Be Considered 


(1) Amended § 103 does not “affect any final decision 
made by the court or the Patent and Trademark Office 
before the date of enactment [November 8, 1984]. 
. . with respect to a patent or application for patent, 
if no appeal from such decision is pending and the 
time for filing an appeal has expired.” 

The amendment of § 103 will not be considered to 


apply to: 


(a) Any application which has been abandoned 
prior to November 8, 1984, unless such appli- 
cation is revived pursuant to the provisions of 
37 CFR 1.137(a) or (b) and is pending on or 
after November 8, 1984; 

Any application in which all the claims have 
been allowed and in which prosecution has 
been closed prior to November 8, 1984, e.g., 
by an Ex parte Quayle action, a Notice of 
allowability, or a Notice of Allowance. How- 
ever, acontinuing application would obtain the 
benefit of amended § 103 if filed prior to the 
abandonment or issuance of the application; 
and 

Any application in which an appeal has been 
filed and is no longer pending or in which the 
time for filing an appeal has expired prior to 
November 8, 1984. However if the application 
contains allowed claims on or after November 
8, 1984, the allowed claims are subject to 
amended § 103. 


The amendment to § 103 will be applied to any 
application (a) which is before the examiner for 
action and in which all the claims have not been 
allowed and the prosecution closed or (b) in which 
prosecution has been closed and is being reopened 
to reject the allowed claims on grounds other than 
§ 102(f) /103 or § 102(g)/103. 

Applications not before the examiner for action, e.g., 
an application in which a response from applicant 
is required, will not be considered as to the appli- 
cability of amended § 103 unless applicant takes 
timely action which properly requires an action on 


owned; 

(b) examine the applications on all grounds other 
than any conflict between the applications; 

(c) consider the applicability of § 102(f) /103 or 
§ 102(g)/103 if one application refers to the 
other (if there is no cross-reference between the 
applications it would be inappropriate for the 
examiner to refer to one application in the other 
in view of 35 U.S.C. 122); 
consider interference if appropriate; 
suspend the later filed application if it is oth- 
erwise allowable until the earlier filed appli- 
cation is abandoned or issues as a patent and 
then reject the later filed application under § 
102(e)/103, if appropriate; and 

(f) proceed under item C below if at any time 
during the examination a statement is made that 
the applications are commonly owned. 


C. Conflicting Co-pending Applications Of Different Inventive 
Entities Which Are Commonly Owned 


(1) Co-pending applications will be considered by the 
examiner to be owned by, or subject to an obligation 
of assignment to, the same person if (a) the appli- 
cation files refer to assignments recorded in the PTO 
in accordance with 37 CFR 1.331 which convey the 
entire rights in the applications to the same person(s) 
‘or organization(s); or (b) copies of unrecorded as- 
signments which convey the entire rights in the 
applications to the same person(s) or organization(s) 
are filed in each of the applications; or (c) an affidavit 
or declaration by the common owner is filed which 
states that there is common ownership and explains 
why the affiant believes there is common ownership; 
or (d) other evidence is submitted which establishes 
common ownership of the applications in question, 
e.g., a court decision determining the owner. In 
circumstances where the common owner is a cor- 
poration or other organization an affidavit or dec- 
laration averring common ownership may be signed 
by an official of the corporation or organization 
empowered to act on behalf of the corporation or 
organization. 

If the application files establish that they are owned 
by, or subject to an obligation of assignment to, the 
same person, the examiner will: 


(a) examine the applications as to all grounds except 
§§ 102(f) and (g) as they apply through § 103 
if the application files establish common own- 
ership at the time the later invention was made; 
examine the applications for double patenting, 
including double patenting of the obviousness 
type, and make a provisional rejection, if 
appropriate, (see Jn re Mott, 190 USPQ 536 
(CCPA 1976); 
examine the later filed application under § 
102(e) as it applies through § 103 and make 
a provisional rejection under § 102(e)/103 in 
the later filed application, if appropriate; 
permit applicant of the later filed application 
to file an affidavit under 37 CFR 1.131 to 
overcome the provisional or actual § 102(e)/ 
103 rejection, if appropriate, and a terminal 
disclaimer to overcome the provisional or actual 
rejection on double patenting of the obvious- 
ness type. 


Initial Guidelines As To Implementation Of 35 
U.S.C. 116 


the merits by the examiner. Public Law 98-622 amended 35 U.S.C. 116 to clarify that 
B. Conflicting Co-pending Applications Of Different Inventive _ each inventor need not “sign the application” in addition to 
Entities With No Indication That They Are Commonly Owned _ making the required oath and to add a new sentence which reads 
as follows: 
(1) If the application files do not establish that they are 
owned by, or subject to an obligation of assignment 
to, the same person, the examiner will: 


“Inventors may apply for a patent jointly even though 
(1) they did not physically work together or at the same 
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time, (2) each did not make the same type or amount 
of contribution, or (3) each did not make a contribution 
to the subject matter of every claim of the patent.” 


The significant features resulting from these amendments to 
§ 116 are the following: 


(1) The joint inventors do not have to separately “sign the 
application,” but only need apply for the patent jointly and 
make the required oath by signing the same; this is a 
clarification, but not a change in current practice. 

(2) Inventors may apply for a patent jointly even though “they 
did not work together or at the same time,” thereby clari- 
fying (a) that it is not necessary that the inventors physi- 
cally work together on a project, and (b) that one inventor 
may “take a step at one time, the other an approach at 
different times.” (Monsanto Co. v. Kamp, 154 USPQ 259 
(D.D.C. 1967)). 

Inventors may apply for a patent jointly even though “each 
did not make the same type or amount of contribution,” 
thereby clarifying the “fact that each of the inventors plays 
a different role and that the contribution of one may not 
be as great as that of another does not detract from the 
fact that the invention is joint, if each makes some original 
contribution, though partial, to the final solution of the 
problem.” Monsanto, supra. 

Inventors may apply for a patent jointly even though “each 
did not make a contribution to the subject matter of every 
claim of the patent.” 

Inventors may apply for a patent jointly as long as each 
inventor made a contribution, i.e., was an inventor or joint 
inventor, of the subject matter of at least one claim of the 
patent; there is no requirement that all the inventors be 
joint inventors of the subject matter of any one claim. 
If an application by joint inventors includes more than one 
independent and distinct invention, restriction may be 
required with the possible result of a necessity to change 
the inventorship named in the application if the elected 
invention was not the invention of all the originally named 
inventors. 

The amendment to § 116 increases the likelihood that 
different claims of an application or patent may have 
different dates of invention; when necessary the Office or 
court may inquire of the patent applicant or owner con- 
cerning the inventors and the invention dates for the subject 
matter of the various claims. 


Implementation Steps As To Amended 35 U.S.C. 116 


(1) See items (1) to (4) above under “Applications To Be 
Considered” for applications to be considered under 
amended § 116. 

Pending applications will be permitted to be amended by 
complying with 37 CFR 1.48 to add claims to inventions 
by inventors not named when the application was filed 
as long as such inventions were disclosed in the application 
as filed since 37 CFR 1.48 permits correction of inven- 
torship where the “correct inventor or inventors are not 
named in an application for patent through error without 
any deceptive intention on the part of the actual inventor 
or inventors.” 

Under amended § 116 an examiner will reject claims under 
§ 102(f) only in circumstances where a named inventor 
is not the inventor of at least one claim in the application; 
no rejection under § 102(f) is appropriate if a named 
inventor made a contribution to the invention defined in 
any claim of the application. 

Under amended § 116 considered in conjunction with 
amended § 103, a rejection may be appropriate under 
§ 102(f)/103 where the subject matter, i.e., prior art, and 
the claimed invention were not owned by, or subject to 
an obligation of assignment to, the same person at the time 
the invention was made. 

Applicants are responsible for correcting, and will be 
required to correct, the inventorship in compliance with 
37 CFR 1.48 when the application is amended to change 
the claims so that one (or more) of the named inventors 
is no longer an inventor of the subject matter of a claim 
remaining in the application. 
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(6) In requiring restriction in an application filed by joint 
inventors the examiner will remind applicants of the 
necessity to correct the inventorship pursuant to 37 CFR 
1.48 if an invention is elected and the claims to the in- 
vention of one or more inventors are cancelled. 

The examiner will not inquire of the patent applicant 
concerning the inventors and the invention dates for the 
subject matter of the various claims until it becomes 
necessary to do so in order to properly examine the 
application. ; 

If an application is filed with joint inventors, the examiner 
will assume that the subject matter of the various claims 
was commonly owned at the time the inventions covered 
therein were made, unless there is evidence to the contrary. 
If inventors of subject matter, not commonly owned at the 
time of the later invention, file a joint application, appli- 
cants have an obligation pursuant to 37 CFR 1.56 to point 
out the inventor and invention dates of each claim and the 
lack of common ownership at the time the later invention 
was made in order that the examiner may consider the 
applicability of § 102(f)/103 or § 102(g)/103. The exam- 
iner will assume, unless there is evidence to the contrary, 
that applicants are complying with their duty of disclosure. 


Initial Guidelines As To Implementation Of 
35 U.S.C. 120 


Public Law 98-622 amended 35 U.S.C. 120 by striking out 
“by the same inventor” and inserting in its place “which is filed 
by an inventor or inventors named in the previously filed 
application.” 

The amended first paragraph of 35 U.S.C. 120 (the bracketed 
portion was deleted and the underlined portion added) reads as 
follows: 


§120. Benefit of earlier filing date in the United States 


An application for patent for an invention disclosed in the 
manner provided by the first paragraph of section 112 of this 
title in an application previously filed in the United States, or 
as provided by section 363 of this title, [by the same inventor] 
which is filed by an inventor or inventors named in the previously 
filed application shall have the same effect, as though filed on 
the date of the prior application, if filed before the patenting 
or abandonment of or termination of proceedings on the first 
application or on an application similarly entitled to the benefit 
of the filing date of the first application and if it contains or 
is amended to contain a specific reference tothe earlier filed 
application.” 

The significant features of these amendments to § 120 are 
the following: 


(1) A later filed application by an inventor or inventors of a 
previously filed co-pending application may claim the 
benefit of the previously filed co-pending application under 
§ 120 even though the later filed application does not name 
all of the same inventors as the previously filed application. 

(2) In order for the later filed application to be entitled to claim 
the benefit of the earlier filed co-pending application under 
§ 120 the earlier filed co-pending application must 
(a) have at least one inventor in common with the later 

filed application; 
(b) disclose the common inventor’s invention in the 
manner provided by the first paragraph of 35 U.S.C. 
112, i.e., fully disclose and support at least one of 
the common inventor’s claims found in the later 
application. 
When necessary the Patent and Trademark Office or a 
court may inquire of the patent applicant or owner as to 
who invented, and the date of invention of, the subject 
matter being claimed in any claims in the later filed 
application. 
Double patenting rejections may be applicabie, whether 
or not the applications and patents are commonly owned 
as long as the applications/ patent(s) have at least one 
inventor in common. 
If the applications and patents are commonly owned, the 
rejection of the applications on the grounds of double 
patenting can be overcome by an appropriate terminal 
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disclaimer as long as the identical invention is not being 
claimed. See /n re Robeson, 141 USPQ 485 (CCPA 1964), 
and Jn re Kaye, 141 USPQ 829 (CCPA 1964). 

If the applications and patents are not commonly owned, 
the double patenting rejection is entered in the later filed 
application and cannot be overcome by a terminal dis- 
claimer since the ownership of the subject matter being 
claimed belongs to someone other than the owner of the 
later application. 


Implementation Steps As To Amended 35 U.S.C. 120 


(1) See items (1) to (4) above under “Applications To Be 
Considered” for applications to be considered under 
amended § 120. 

(2) The examiner will examine any earlier filed co-pending 
application to which priority is claimed under § 120 to 
determine if 
(a) the earlier filed co-pending application has at least 

one inventor in common with the later filed appli 
cation; 
(b) the other requirements for claiming benefit under 
§ 120 are met; and 
(c) a rejection on the grounds of double patenting is 
proper. 
As long as the formal requirements for claiming benefit 
under § 120 are met, the examiner will permit the claim 
to be made without examining the earlier filed co-pending 
application for disclosure and support of at least one claim 
of the later filed application under the first paragraph of 
§ 112 unless it becomes necessary to do so, e.g. because 
of an interference or an intervening reference. 
The examiner will not inquire of the patent applicant as 
to who invented, and the date of invention of, the subject 
matter being claimed in any claims in the later filed 
application until it becomes necessary to do so in order 
to properly examine the application. 
The examiner will examine the earlier and later filed 
applications and make actual or provisional rejections for 
double patenting where appropriate, whether or not the 
applications are commonly owned. 


Example | - Single Application - Plural Inventors 

Inventors A and B, both employees of Company E with 
obligation to assign all their inventions to E develop inventions 
X and Y respectively. An application for patent is properly filed 
listing A and B as joint inventors and with claims to both X 
and Y as now possible under § 116 as amended by Public Law 
98-622. 


Situation 1. 
The claims to X and Y are not patentably distinct. 


Examiner’s Action: 
If otherwise patentable over the prior art—allows applica- 
tion. 


Situation 2. 
The claims to X and Y are patentably distinct. 


Examiner’s Action: 

Require restriction and election of claims to either X or Y. 
The applicant, after election, must correct the inventorship of 
the application to ist only the inventor of the elected invention; 
for example, inventor A if claims to invention X were elected. 
A divisional application with B as inventor and claims to Y may 
claim benefit of the originally filed application under 35 U.S.C. 
120 as amended by Public Law 98-622. 


Situation 3. 
The application contains a Markush-type claim to X and Y 
and separate species claims to X and Y. 


Examiner’s Action: 
(a) Examine the application to determine if the inventions X 
and Y are restrictable. If so, the claims to elected invention 
X (assume X is elected by applicants) and the X portion 
of the Markush claim to X and Y are examined. 
(i) ifthe claim to X is allowable, the entire Markush claim 
and the species claim to Y must also be examined. 
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(ii) if the claim to X is not allowable, no further action 
on species claim Y or the Y portion of the Markush 
claim is required. 

The inventorship of the application at the time of allowance 
must be corrected, if necessary, to correspond to the inventions 
covered by the claims allowed. 


Example 2 - Multiple applications - plural inventions 

Inventors A and B, both employees of Company E, with 
obligation to assign all their inventions to E, develop inventions 
X and Y with Y being developed by B after knowledge of A’s 
development of X. A files application on X before B’s devel- 
opment of Y and B later files application. Both applications 
establish they are owned by Company E. 


Situation 1. 
The claims to X and Y are not patentably distinct. 


Examiner’s Action: 

(a) Examine the applications as to all grounds except § 102(f) 
and (g) as they apply through § 103; 

(b) Make a provisional rejection of the later filed application 
on the grounds of double patenting of the obviousness 
type, if appropriate. If a terminal disclaimer is filed in 
accordance with § 1.321(b), the provisional double pat- 
enting rejection of the obviousness type will be overcome; 
Examine the later filed application under § 102(e)/103 and 
make a provisional rejection based on § 102(e)/103, if 
appropriate. An affidavit under § 1.131 can be filed to 
overcome the rejection based on § 102(e)/103. 


Situation 2. 

After receiving the examiner’s action in situation 1, A and 
B filed a continuation-in-part application with inventor C and 
claim A’s invention, B’s invention and an improvement they 
jointly developed with C. A and B abandon their prior appli- 
cations. 


Examiner’s Action: 
Examine the application in the normal manner; no double 
patenting and § 102(e)/103 problems now exist. 


Example 3 - Two copending applications with no indication in 
the record of common ownership 

Inventor A files an application with claims to invention X. 
Another copending application is filed by inventor B claiming 
invention Y. There is no indication of common ownership. 


Situation 1. 
The claims in the two applications are directed to patentably 


distinct inventions. 


Examiner’s Action: 
If the claims are otherwise allowable, the applications are 
both allowed. 


Situation 2. 
The claims in the two applications are not patentably distinct. 


Examiner’s Action: 

The applications are prosecuted until one application is al- 
lowable. If the time difference between the two applications is 
too large to declare an interference, action on the later filed 
application is suspended until the earlier filed application issues 
as a patent. At that time the later filed application is rejected 
over the earlier filed application under § 102(e)/103. 

If the filing dates of the applications are sufficiently close 
to declare an interference, claims for an interference should 
be suggested. If the applications are commonly owned, the 
common owner must make the ownership known. When such 
common ownership is made known, a provisional double 
patenting rejection should be made in the later filed application. 
If the double patenting rejection is of the obviousness type, a 
terminal disclaimer under 37 CFR 1.321(b) may be filed. The 
later filed application should be examined under § 102(e)/103 
and a provisional rejection based on § 102(e)/103 should be 
made in the later filed application, if appropriate. An affidavit 
under § 1.131 can be filed to overcome a rejection based on 
§ 102(e)/103. 
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Example 4 - Claims in single application by different inventors. 

An application for patent is filed in the Patent and Trademark 
Office in which the owner E sets forth the following information. 

“The subject matter of claim 1 was invented by inventor A. 
The subject matter of claim 2 was invented by inventor B. 
Inventor B knew of the invention of inventor A at the time he 
made his invention. Both A and B made their inventions while 
working for owner E with a duty to assign”. The inventions are 
different but not patentably distinct. 


Examiner’s Action: 
If the claims are patentable over the prior art, the application 
should be allowed. 


Public Law 98—622 
Signed November 8, 1984 


Ninety-eighth Congress of the United States of America 
AT THE SECOND SESSION 


Begun and held at the City of Washington on Monday, the 
twenty-third dayof January, one thousand nine hundred and 


eighty-four 
An Act 


To amend title 35, United States Code, to increase the effec- 
tiveness ofthe patent laws, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SHORT TITLE 


SECTION 1. This Act may be cited as the “Patent Law 
Amendments Act of 1984”. 


TITLE I—PATENT IMPROVEMENT PROVISIONS 
USE OF PATENTED INVENTIONS OUTSIDE 
THE UNITED STATES 


SEC. 101.(a) Section 271 of title 35, United States Code, is 
amended by adding at the end thereof the following new sub- 
section: 

“(f)(1) Whoever without authority supplies or causes to be 
supplied in or from the United States all or a substantial portion 
of the components of a patented invention, where such com- 
ponents are uncombined in whole or in part, in such manner 
as to actively induce the combination of such components 
outside of the United States in a manner that would infringe 
the patent if such combination occurred within the United States, 
shall be liable as an infringer. 

“(2) Whoever without authority supplies or causes to be 
supplied in or from the United States any component of a 
patented invention that is especially made or especially adapted 
for use in the invention and not a staple article or commodity 
of commerce suitable for substantial noninfringing use, where 
such component is uncombined in whole or in part, knowing 
that such component is so made or adapted and intending that 
such component will be combined outside of the United States 
in a manner that would infringe the patent if such combination 
occurred within the United States, shall be liable as an infringer.” 


STATUTORY INVENTION REGISTRATION 


SEC. 102.(a) Chapter 14 of title 35, United States Code, is 
amended by adding at the end thereof the following new section: 


§ 157. Statutory invention registration 


“(a) Notwithstanding any other provision of this title, the 
Commissioner is authorized to publish a statutory invention 
registration containing the specification and drawings of a 
regularly filed application for a patent without examination if 
the applicant: 

“(1) meets the requirements of section 112 of this title; 
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“(2) has complied with the requirements for printing, as 
set forth in regulations of the Commissioner; 

“(3) waives the right to receive a patent on the invention 
within such period as may be prescribed by the Commis- 
sioner; and 

“(4) pays application, publication, and other processing 
fees established by the Commissioner. 

If an interference is declared with respect to such an application, 
a statutory invention registration may not be published unless 
the issue of priority of invention is finally determined in favor 
of the applicant. 

“(b) The waiver under subsection (a)(3) of this section by 
an applicant shall take effect upon publication of the statutory 
invention registration. 

“(c) A statutory invention registration published pursuant to 
this section shall have all of the attributes specified for patents 
in this title except those specified in section 183 and sections 
271 through 289 of this title. A statutory invention registration 
shall not have any of the attributes specified for patents in any 
other provision of law other than this title. A statutory invention 
registration published pursuant to this section shall give appro- 
priate notice to the public, pursuant to regulations which the 
Commissioner shall issue, of the preceding provisions of this 
subsection. The invention with respect to which a statutory 
invention certificate is published is not a patented invention for 
purposes of section 292 of this title. 

“(d) The Secretary of Commerce shall report to the Congress 
annually on the use of statutory invention registrations. Such 
report shall include an assessment of the degree to which agencies 
of the Federal Government are making use of the statutory 
invention registration system, the degree to which it aids the 
management of federally developed technology, and an assess- 
ment of the cost savings to the Federal Government of the use 
of such procedures.”. 

(b) The table of sections at the beginning of chapter 14 of 
title 35, United States Code, is amended by adding at the end 
thereof the following: 


“157. Statutory invention registration.”. 


(c) The amendments made by this section shall take effect 
six months after the date of the enactment of this Act. 


PRIOR ART 


SEC. 103. Section 103 of title 35, United States Code, is 
amended by adding at the end thereof the following: 

“Subject matter developed by another person, which quali- 
fies as prior art only under subsection (f)or (g) of section 102 
of this title, shall not preclude patentability under this section 
where the subject matter and the claimed invention were, at the 
time the invention was made, owned by the same person or 
subject to an obligation of assignment to the same person.” 


JOINT INVENTORS 


SEC. 104. (a) Section 116 of title 35, United States Code, 
is amended by amending the first paragraph to read as follows: 


“When an invention is made by two or more persons jointly, 
they shall apply for patent jointly and each make the required 
oath, except as otherwise provided in this title. Inventors may 
apply for a patent jointly even though (1) they did not physically 
work together or at the same time, (2) each did not make the 
same type or amount of contribution, or (3) each did not make 
acontribution to the subject matter of every claim of the patent.”. 


(b) Section 120 of title 35, United States Code, is amended 
by striking out “by the same inventor” and inserting in lieu 
thereof “which is filed by an inventor or inventors named in 
the previously filed application”. 


ARBITRATION OF INTERFERENCES 


SEC. 105. Section 135 of title 35, United States Code, is 
amended by adding at the end thereof the following new sub- 
section: 

“(d) Parties to a patent interference, within such time as may 
be specified by the Commissioner by regulation, may determine 
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such contest or any aspect thereof by arbitration. Such arbitration 
shall be governed by the provisions of title 9 to the extent such 
title is not inconsistent with this section. The parties shall give 
notice of any arbitration award to the Commissioner, and such 
award shall, as between the parties to the arbitration, be dis- 
positive of the issues to which it relates. The arbitration award 
shall be unenforceable until such notice is given. Nothing in 
this subsection shall preclude the Commissioner from determin- 
ing patentability of the invention involved in the interference.”. 


EFFECTIVE DATE 


SEC. 106. (a) Subject to subsections (b), (c), (d), and (e) of 
this section, the amendments made by this Act shall apply to 
all United States patents granted before, on, or after the date 
of enactment of this Act, and to all applications for United States 
patents pending on or filed after the date of enactment. 

(b) The amendments made by this Act shall not affect any 
final decision made by the court or the Patent and Trademark 
Office before the date of enactment of this Act with respect to 
a patent or application for patent, if no appeal from such decision 
is pending and the time for filing an appeal has expired. 

(c) Section 271(f) of title 35, United States Code, added by 
section 101 of this Act shall apply only to the supplying, or 
causing to be supplied, of any component or components of a 
patented invention after the date of enactment of this Act. 

(d) No United States patent granted before the date of 
enactment of this Act shall abridge or affect the right of any 
person or his successors in business who made, purchased, or 
used prior to such effective date anything protected by the patent, 
to continue the use of, or to sell to others to be used or sold, 
the specific thing so made, purchased, or used, if the patent 
claims were invalid or otherwise unenforceable on a ground 
obviated by section 103 or 104 of this Act and the person made, 
purchased, or used the specific thing in reasonable reliance on 
such invalidity or unenforceability. If a person reasonably relied 
on such invalidity or unenforceability, the court before which 
such matter is in question may provide for the continued 
manufacture, use, or sale of the thing made, purchased, or used 
as specified, or for the manufacture, use, or sale of which 
substantial preparation was made before the date of enactment 
of this Act, and it may also provide for the continued practice 
of any process practiced, or for the practice of which substantial 
preparation was made, prior to the date of enactment, to the 
extent and under such terms as the court deems equitable for 
the protection of investments made or business commenced 
before the date of enactment. 

(e) The amendments made by this Act shall not affect the 
right of any party in any case pending in court on the date of 
enactment to have their rights determined on the basis of the 
substantive law in effect prior to the date of enactment. 


TITLE II—PATENT AND TRADEMARK OFFICE 
PROCEDURES 


BOARD OF PATENT APPEALS AND 
INTERFERENCES 


SEC. 201. (a) Section 7 of title 35, United States Code, is 
amended to read as follows: 


"§ 7. Board of Patent Appeals and Interferences 


“(a) The examiners-in-chief shall be persons of competent 
legal knowledge and scientific ability, who shall be appointed 
to the competitive service. The Commissioner, the Deputy 
Commissioner, the Assistant Commissioners, and the examin- 
ers-in-chief shall constitute the Board of Patent Appeals and 
Interferences. 

“(b) The Board of Patent Appeals and Interferences shall, 
on written appeal of an applicant, review adverse decisions of 
examiners upon applications for patents and shall determine 
priority and patentability of invention in interferences declared 
under section 135(a) of this title. Each appeal and interference 
shall be heard by at least three members of the Board of Patent 
Appeals and Interferences, who shall be designated by the 
Commissioner. Only the Board of Patent Appeals and Interfer- 
ences has the authority to grant hearings. 

“(c) Whenever the Commissioner considers it necessary, in 
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order to keep current the work of the Board of Patent Apeals 
and Interferences, the Commissioner may designate any patent 
examiner of the primary examiner grade or higher, having the 
requisite ability, to serve as examiner-in-chief for periods not 
exceeding six months each. An examiner so designated shall 
be qualified to act as a member of the Board of Patent Appeals 
and Interferences. Not more than one of the members of the 
Board of Patent Appeals and Interferences hearing an appeal 
or determining an interference may be an examiner so desig- 
nated. The Secretary of Commerce is authorized to fix the pay 
of each designated examiner-in-chief in the Patent and Trade- 
mark Office at not to exceed the maximum rate of basic pay 
payable for grade GS 16 of the General Schedule under section 
5332 of title 5. The rate of basic pay of each individual des- 
ignated examiner-in-chief shall be adjusted, at the close of the 
period for which that individual was designated to act as ex- 
aminer-in-chief, to the rate of basic pay which that individual 
would have been receiving at the close of such period if such 
designation had not been made.” 

(b) The item relating to section 7 in the table of sections at 
the beginning of chapter | of title 35, United States Code, is 
amended by striking out “Appeals” and inserting in lieu thereof 
“Patent Appeals and Interferences”. 


INTERFERENCES 


SEC. 202. Section 135(a) of title 35, United States Code, is 
amended to read as follows: 

“(a) Whenever an application is made for a patent which, 
in the opinion of the Commissioner, would interfere with any 
pending application, or with any unexpired patent, an interfer- 
ence may be declared and the Commissioner shall give notice 
of such declaration to the applicants, or applicant and patentee, 
as the case may be. The Board of Patent Appeals and Interfer- 
ences shall determine questions of priority of the inventions and 
may determine questions of patentability. Any final decision, 
if adverse to the claim of an applicant, shall constitute the final 
refusal by the Patent and Trademark Office of the claims in- 
volved, and the Commissioner may issue a patent to the applicant 
who is adjudged the prior inventor. A final judgment adverse 
to a patentee from which no appeal or other review has been 
or can be taken or had shall constitute cancellation of the claims 
involved in the patent, and notice of such cancellation shall be 
endorsed on copies of the patent distributed after such cancel- 
lation by the Patent and Trademark Office.”. 


APPEALS AND CIVIL ACTIONS 


SEC. 203. (a) Section 141 of title 35, United States Code, 
is amended— 
(1) in the first sentence— 

(A) by striking out “of the Board of Patent Appeals 
may appeal” and inserting in lieu thereof “in an appeal 
to the Board of Patent Appeals and Interferences under 
section 134 of this title may appeal the decision”; and 

(B) by striking out “, thereby waiving his right” and 
inserting in lieu thereof “. By filing such an appeal the 
applicant waives his or her right”; 
in the second sentence— 

(A) by striking out “board of patent interferences on 
the question of priority may appeal” and inserting in lieu 
thereof “Board of Patent Appeals and Interferences on 
the interference may appeal the decision”; 

(B) by striking out “according to” and inserting in lieu 
thereof “in accordance with”; and 

(C) by striking out “he” and inserting in lieu thereof 
“the party”; and 

(3) by amending the last sentence to read as follows: “If 
the appellant does not, within thirty days after the filing of such 
notice by the adverse party, file a civil action under section 146, 
the decision appealed from shall govern the further proceedings 
in the case.” 

(b) Section 145 of title 35, United States Code, is amended— 

(1) in the first sentence by striking out “Appeals may” and 
inserting in lieu thereof “Patent Appeals and Interferences in 
an appeal under section 134 of this title may,”and 

(2) in the second sentence by striking out “Appeals” and 
inserting in lieu thereof “Patent Appeals and Interferen- 
ces”. 
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(c) Section 146 of title 35, United States Code, is amended 
by striking out “board of patent intereferences on the question 
of priority” and inserting in lieu thereof “Board of Patent Appeals 
and Interferences on the interference”. 


TECHNICAL AND CONFORMING 
AMENDMENTS 


SEC. 204. (a) Section 41(a)(6) of title 35, United States Code, 
is amended— 

(1) by striking out “Appeals” each place it appears and 
inserting in lieu thereof “Patent Appeals and Interfer- 
ences”; and 

(2) by inserting “in the appeal” after oral hearing”. 

(b)(1) Section 134 of title 35, United States Code, is 
amended— 

(A) in the section caption by striking out “APPEALS” and 
inserting in lieu thereof “PATENT APPEALS AND INTER- 
FERENCES”; and 

(B) by striking out “Appeals” and inserting in lieu thereof 
“Patent Appeals and Interferences”. 

(2) The item relating to section 134 in the table of sections 
at the beginning of chapter 12 of title 35, United States 
Code, is amended by striking out “Appeals” and insert- 
ing in lieu thereof “Patent Appeals and Interferences”. 

(c) Section 305 of title 35, United States Code, is amended 
by striking out “Appeals” and inserting in lieu thereof 
“Patent Appeals and Interferences”. 


AMENDMENTS TO OTHER PROVISIONS 
OF LAW 


SEC. 205. (a) Section 1295(a)(4)(A) of title 28, United States 
code, is amended by striking out “Appeals or the Board of 
Patent” and inserting in lieu thereof “Patent Appeals and”. 

(b) Section 152 of the Atomic Energy Act of 1954 (42 U.S.C. 
2182) is amended in the third paragraph— 

(1) by striking out “Board of Patent Interferences” and 
inserting in lieu thereof “the Board of Patent Appeals 
and Interferences”; 

(2) by striking out “the Board of Patent Interferences” and 
inserting in lieu thereof “the Board of Patent Appeals 
and Interferences”. 

(c)(1) Section 305(d) of the National Aeronautics and Space 

Act of 1958 (42 U.S.C. 2457(d)) is amended— 

(A) by striking out “a Board of Patent Interferences” 
and inserting in lieu thereof “the Board of Patent Appeals 
and Interferences”; and 

(B) by striking out “the Board of Patent Interferences” 
and inserting in lieu thereof “the Board of Patent Appeals 
and Interferences”. 

(2) Section 305(e) of the National Aeronautics and Space 
Act of 1958 (42 U.S.C. 2457(e)) is amended by striking out “a 
Board of Patent Interferences” and inserting in lieu thereof “the 
Board of Patent Appeals and Interferences”. 


SAVINGS PROVISION 


SEC. 206. Any individual who, on the effective date of this 
title, is an examiner-in-chief of the Board of Patent Appeals of 
the Patent and Trademark Office or an examiner of interferences 
of the Board of Patent Interferences of such office shall be 
entitled to continue in office as a member of the Board of Patent 
Appeals and Interferences of the Patent and Trademark Office 
as of such effective date. 


EFFECTIVE DATE 


SEC. 207. Section 206 of this Act and the amendments made 
by this title shall take effect three months after the date of the 
enactment of this Act. 


TITLE III— NATIONAL COMMISSION ON 
INNOVATION AND PRODUCTIVITY 


ESTABLISHMENT 
SEC. 301. There is hereby established a National Commis- 


sion on Innovation and Productivity (hereinafter in this title 
referred to as the “Commission’”). 
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MEMBERSHIP OF COMMISSION 
SEC. 302. (a) The Commission shall be composed of 


(1) three Members of the Senate appointed by the President 
of the Senate; 

(2) three Members of the House of Representatives apointed 
by the Speaker of the House of Representatives; and 

(3) three members appointed by the President of the United 

States, one of whom the President shall designate as Chair- 

man. 

Of the members appointed by the President, one member should 
be an appropriate officer or employee of the United States, one 
member should be an employer who employs inventors, and 
one member should be an employed inventor. 

(b) At no time shall more than two of the members appointed 
under paragraph (1), (2), or (3) of subsection (a) be persons who 
are members of the same political party. 

(c) Any vacancy in the Commission shall not affect its powers 
but shall be filled in the same manner in which the original 
appointment was made, and subject to the limimtation set forth 
in subsection (b) with respect to the original appointment. 

(d) Six members of the Commission shall constitute a quo- 
rum, but a lesser number may conduct hearings. 


DUTIES OF THE COMMISSION 


SEC. 303. The Commission shall make a full and complete 
review and study of the level of innovation and producitivity 
of employed inventors. Such study shall include an analysis of 
the various methods available to inspire or stimulate individual 
and corporate innovation and productivity, including an assess- 
ment of the techniques used in other countries to achieve this 
objective. Such study may include an assessment of those aspects 
of other areas of intellectual property law that inspire or stimulate 
such innovation and productivity. The Commission shall make 
recomendations for such revisions of the laws of the United 
States, including the repeal of unnecessary or undesirable stat- 
utes, and such other changes as the Commission considers will 
better foster innovation and productivity. 


COMPENSATION OF MEMBERS OF THE COMMISSION 


SEC. 304. (a) A member of the Commission who is a Member 
of Congress or a full-time officer or employee of the United 
States shall receive no additional compensation by reason of 
his or her service on the Commission. 

(b) Subject to amounts provided in advance in appropriations 
Acts, amember of the Commission from private life shall receive 
the daily equivalent of the annual rate of basic pay payable for 
level III of the Executive Schedule for each day (including 
traveltime) during which such member is engaged in the actual 
performance of duties vested in the Commission, plus reim- 
bursement for travel, subsistence, and other necessary expenses 
incurred in the performance of such duties, in accordance with 
subchapter I of chapter 57 of title 5, United States Code. 


DIRECTOR AND STAFF 


SEC. 305. (a) The Commission shall have a Director who 
shall be appointed by the Commission and who shall be paid 
at a rate not to exceed the rate of basic pay payable for level 
IV of the Executive Schedule. The Director, subject to the 
direction of the Commission, shall supervise the activities of 
persons emloyed by the Commission and the preparation of the 
reports of the Commission and shall perform such other duties 
as may be assigned to the Director by the Commission. 

(b) The Commission may appoint and fix the pay of such 
additional personnel as it considers appropriate. 

(c) The staff of the Commission may be appointed without 
regard to the provisions of title 5, United States Code, governing 
appointments in the competitive service, and may be paid without 
regard to the provisions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classification and General 
Schedule pay rates, except that no individual so appointed may 
receive pay in excess of the maximum annual rate of basic pay 
payable for GS— 16 of the General Schedule. 

(d) The Chairman of the Commission may procure temporary 
and intermittent services under section 3109(b) of title 5, United 
States Code. 
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GOVERNMENT AGENCY COOPERATION 


SEC. 306. The Commission is authorized to request from 
any department, agency, or independent instrumentality of the 
Government any information and assistance it considers nec- 
essary to carry out its functions under this title. Each such 
department, agency, and instrumentality is authorized to coop- 
erate with the Commission and, to the extent permitted by law, 
to furnish such information and assistance to the Commission. 


REPORT OF THE COMMISSION; TERMINATION 


SEC. 307. The Commission shall submit interim reports on 
its activities to the President and the Congress at such times as 
the Commission considers appropriate, except that at least one 
such report shall be so submitted within one year after the date 
of the enactment of this Act. The Commission shall submit its 
final report on its activities to the President and the Congress 
within two years after such date of enactment. The Commission 
shall cease to exist sixty days after the date of the submission 
of its final report. 


ADMINISTRATIVE SERVICES 


SEC. 308. The General Services Administration shall provide 
administrative services for the Commission on a reimbursable 
basis. 


AUTHORIZATION OF APPROPRIATIONS 


SEC. 309. There is authorized to be appropriated $250,000 
to carry out this title. 


EFFECTIVE DATE 
SEC. 310. This title shall take effect on January 21, 1985. 
TITLE IV— MISCELLANEOUS PROVISIONS 
INTERNATIONAL STAGE 


SEC. 401. (a) Section 361(d) of title 35, United States Code, 
is amended in the first sentence by inserting “or within one 
month after the date of such filing” after “application”. 

(b) Section 366 of title 35, United States Code, is amended— 

(1) in the first sentence— 

(A) by inserting “after the date of withdrawal,” after 
“effect”; and 

(B) by inserting before the period the following: “, 
unless a claim for the benefit of a prior filing date under 
section 365(c) of this part was made in a national 
application, or an international application designating 
the United States, filed before the date of such with 
drawal”; and 

(2) in the second sentence by inserting “withdrawn” after 

“such”. 


NATIONAL STAGE 


SEC. 402. (a) Section 37 1(a) of title 35, United States Code, 
is amended— 

(1) by striking out “is” and inserting in lieu thereof “may 
be”; and 
(2) by striking out”, except those filed in the Patent Office”. 

(b) Section 37 1(b) of title 35, United States Code, is amended 
to read as follows: 

“(b) Subject to subsection (f) of this section, the national stage 
shall commence with the expiration of the applicable time limit 
under article 22(1) or (2) of the treaty.” 

(c) Section 371(c)(2) of title 35, United States Code, is 
amended— 

(1) by striking out “received from” and inserting in lieu 
thereof “communicated by”; and 
(2) by striking out “verified” before “translation”. 

(d) Section 37 1(d) of title 35, United States Code, is amended 
to read as follows: 

“(d) The requirements with respect to the national fee referred 
to in subsection (c)(1), the translation referred to in subsection 
(c)(2), and the oath or declaration referred to in subsection (c)(4) 
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of this section shall be complied with by the date of the com- 
mencement of the national stage or by such later time as may 
be fixed by the Commissioner. The copy of the international 
application referred to in subsection (c)(2) shall be submitted 
by the date of the commencement of the national stage. Failure 
to comply with these requirements shall be regarded as aban- 
donment of the application by the parties thereof, unless it be 
shown to the satisfaction of the Commissioner that such failure 
to comply was unavoidable. The payment of a surcharge may 
be required as a condition of accepting the national fee referred 
to in subsection (c)(1) or the oath or declaration referred to in 
subsection (c)(4) of this section if these requirements are not 
met by the date of the commencement of the national stage. The 
requirements of subsection (c)(3).of this section shall be complied 
with by the date of the commencement of the national stage, 
and failure to do so shall be regarded as a cancellation of the 
amendments to the claims in the international application made 
under article 19 of the treaty.”. ; 

(e) Section 372(b) of title 35, United States Code, is amended— 

(1) by striking out the period at the end of paragraph (2) 

and inserting in lieu thereof “; and”; and 
(2) by adding at the end thereof the following: 


"(3) the Commissioner may require a verification of the 
translation of the international application or any other docu- 
ment pertaining to the application if the application or other 
document was filed in a language other than English.”. 

(f) Section 372 of title 35, United States Code, is amended 
by striking out subsection (c). 

(g) Section 376(a) of title 35, United States Code, is amended 
by striking out paragraph (5) and redesignating paragraph (6) 
as paragraph (5). 


TECHNICAL AMENDMENTS 


SEC. 403. (a) Title 35, United States Code, is amended by 
striking out “Patent Office” each place it appears and inserting 
in lieu thereof “Patent and Trademark Office”. 

(b) The table of parts at the beginning of title 35, United States 


Code, is amended by adding at the end thereof the following: 
“TV. Patent Cooperation Treaty 
PATENT FEES 


SEC. 404. (a) Notwithstanding section 41 of title 35, United 
States Code, as in effect before the enactment of Public Law 
97 247 (96 Stat. 317), no fee shall be collected for maintaining 
a plant patent in force. 

(b) Notwithstanding section 41(c) of title 35, United States 
Code, as in effect before the enactment of Public Law 97-247 
(96 Stat. 317), the Commissioner of Patents and Trademarks 
may accept, after the six-month grace period referred to in such 
section 41(c), the payment of any maintenance fee due on any 
patent based on an application filed in the Patent and Trademark 
Office on or after December 12, 1980, and before August 27, 
1982, to the same extent as in the case of patents based on 
applications filed in the Patent and Trademark Office on or after 
August 27, 1982. 


TRADEMARK TRIAL AND APPEAL BOARD 


SEC. 405. Section 3 of title 35, United States Code, is 
amended by adding at the end thereof the following: 


“(e) The members of the Trademark Trial and Appeal Board 
of the Patent and Trademark Office shall each be paid at.a rate 
not to exceed the maximum rate of basic pay payable for GS- 
16 of the General Schedule under section 5332 of title 5.” 


EFFECTIVE DATE 


SEC. 406. (a) Section 404 of this Act and the amendments 
made by section 403 of this Act shall take effect on the date 
of the enactment of this Act. 

(b) The amendments made by sections 401, 402, and of this 
Act shall take effect six months after the date of the enactment 
of this Act. 
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(153) Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 


[Docket no. 41269-5018] 
Final Rules for Miscellaneous Patent Provisions 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of final rulemaking 

Summary : The Patent and Trademark Office is amending the 
rules of practice in patent cases, Part I of Title 37, Code of Federal 
Regulations, to provide rules and procedures for the miscella- 
neous patent provisions enacted into law by Public Laws 98- 
620 and 98-622, on Nov. 8, 1984, in which statutory invention 
registrations, changes in appeals to the courts, prior art and joint 
inventor provisions and PCT international application filing and 
processing procedures were established or amended. The rule- 
making provides specific rules and procedures for the new and 
amended provisions. 

Effective Date : May 8, 1985 

For Further Information Contact : R. Franklin Burnett by tele- 
phone at (703) 557-3054 or by mail marked to his attention and 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 
Supplementary Information : This rule change is designed 
primarily to establish a set of rules and procedures for the various 
requirements of Public Laws 98-620 and 98-622 concerning 
appeals to the courts, statutory invention registrations, rejections 
based on prior art and double patenting, and filing of interna- 
tional applications under the Patent Cooperation Treaty. The 
proposed rules were published on Jan. 25, 1985 in Volume 50 
of the Federal Register, pages 3712 through 3725. A public 
hearing was held on the proposed rule changes on Feb. 8, 1985. 
Background Information : 

Most of the rule changes contained herein are necessary as a 
result of Public Laws 98-620 or 98-622, both of which were 
signed by President Reagan on Nov. 8, 1984. The following 
is a summary of the purposes of the various statutory amend- 
ments. 


Amended 35 U.S.C. 103 - Unpublished knowledge of prior art. 


Public Law 98-622 changes a complex body of case law 
which discourages communication among members of research 
teams working in corporations, universities or other organiza- 
tions. It amended 35 U.S.C. section 103 by adding a new 
sentence which provides that subject matter developed by another 
which qualifies as “prior art” only under subsections 102(f) or 
(g) of 35 U.S.C. is not to be considered when determining 
whether an invention sought to be patented is obvious under 
35 U.S.C. 103, provided the subject matter and the claimed 
invention were commonly owned at the time the invention was 
made. 


“Prior art” is the existing body of technical information 


against which the patentability of an invention is judged. Pub- 
licly known information is always considered in determining 
whether an invention would have been obvious. However, under 
In re Bass, 474 F. 2d 1276, 177 USPQ 178 (CCPA 1973), and 
In re Clemens, 622 F.2d 1029, 206 USPQ 289 (CCPA 1980), 
an earlier invention which is not public could have been treated 
under 35 U.S.C. 102(g), and possibly under 102(f), as prior art 
with respect to a later invention made by another employee of 
the same organization. 

New technology often is developed by using background 
scientific or technical information known within an organization 
but unknown to the public. Public Law 98 622, by disqualifying 
such background information from prior art, encourages com- 
munication among members of research teams, and leads to 
more public dissemination through patents of the results of team 
research. 

The subject matter that is disqualified as prior art under 35 
U.S.C. 103 is strictly limited to subject matter that qualifies as 
prior art only under 35 U.S.C. 102(f) or 102(g). If the subject 
matter qualifies as prior art under any other subsection—e.g., 
subsection 102(a), 102(b) or 102(e)—it will not be disqualified 
as prior art under the amendment to section 103. 

The contents of a patent of the same or different ownership 
as an application, continues to be available as prior art against 
the application under section 103 by virtue of section 102(e) 
as of the application filing date of the patent. If subject matter 
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becomes potential prior art under section 102 (e) because a 
patent application is filed on such subject matter before a 
commonly owned claimed invention is made the subject matter 
of a later application the two applications may be combined 
(under amended §§ 116 and 120) into a single application and 
such subject matter (with the abandonment of the two appli- 
cations) would no longer constitute potential prior art under 
section 102(e) or under section 103 since it would not be 
“described in a patent granted on an application for patent by 
another.” 

It is important to recognize that the amendment to the law 

applies only to consideration of prior art for purposes of section 
103. It does not apply to or affect subject matter which qualifies 
as prior art under section 102. A patent applicant urging that 
subject matter is disqualified has the burden of establishing that 
it - commonly owned at the time the claimed invention was 
made. 
Public Law 98-622 was not intended to permit anyone other 
than the inventors to be named in a patent application or patent. 
Also, the amendment was not intended to enable appropriation 
of the invention of another. 

The Patent and Trademark Office has withdrawn the 
Commissioner’s Notice of Jan. 9, 1967, “Double Patenting”, 834 
O.G. 1615 (Jan. 31, 1967), to the extent that it does not authorize 
a double patenting rejection where different inventive entities 
are present. See the Commissioner’s Notice of Dec. 11, 1984, 
“Initial Guidelines Implementing Changes in 35 U.S.C. 103 116, 
and 120”, 1050 O.G. 316 (Jan. 8, 1985). The Office is reinsti- 
tuting, in appropriate circumstances, the practice of rejecting 
claims in commonly owned applications of different inventive 
entities on the ground of double patenting. See 130 Cong. Rec. 
H 10527, column 3 (daily ed. Oct. 1, 1984) (statement of Rep. 
Kastenmeier); In re Rogers, 394 F.2d 566, 567 n. 4, 157 USPQ 
569, 570 n. 4 (CCPA 1964). This is in accordance with existing 
case law and prevents an organization from obtaining two or 
more patents with different expiration dates covering nearly 
identical subject matter. See In re Zickendraht, 319 F.2d 225, 
138 USPQ 22 (CCPA 1963) (“The doctrine is well established 
that claims in different applications need be more than merely 
different in form or content; and that patentable distinction must 
exist to entitle applicants to a second patent”) and In re 
Christensen, 330 F.2d 652, 141 USPQ 295 (CCPA 1964) (“. 
. . the correct procedure for double patenting cases is to analyze 
the claims to determine the inventions defined therein, and then 
decide whether such inventions, as claimed are patentably distinct 
and therefore qualified to be claimed in separate patents”). In 
accordance with established patent law doctrines, double pat- 
enting rejections can be overcome in certain circumstances b 
disclaiming, pursuant to the existing provisions of 37 CFR 1.321, 
the terminal portion of the term of the later patent and including 
in the disclaimer a provision that the patent shall be enforceable 
only for and during the period the patent is commonly owned 
with the application or patent which formed the basis for the 
rejection, thereby eliminating the problem of extending patent 
life. 

Information learned from or transmitted to persons outside 
the organization is not disqualified as prior art. 

The term “subject matter” will be construed broadly, in the 
same manner the term is construed in the remainder of § 103. 
The term “another” as used in § 103 means any inventive entity 
other than the inventor and would include the inventor and any 
other persons. The term “developed” is to be read broadly and 
is not limited by the manner in which the development occurred. 
The term “commonly owned” means wholly owned by the same 
person, persons, or organization at the time the invention was 
made. 


Amended 35 U.S.C. 116 - Joint inventor filing 


35 U.S.C. 116 as amended by Public Law 98-622 recognizes 
the realities of modern team research. A research project may 
include many inventions. Some inventions may have contribu- 
tions made by individuals who are not involved in other, related 
inventions. 

Amended 35 U.S.C. 116 allows inventors to apply for a patent 
jointly even though (i) they did not physically work together 
or at the same time, (ii) each did not make the same type or 
amount of contribution, or (iii) each did not make a contribution 
to the subject matter of every claim of the patent. Items (i) and 
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(ii) adopt the rationale stated in decisions such as Monsanto 
v. Kamp, 269 F. Supp. 818, 154 USPQ 259 (D.D.C. 1967). Item 
(iii) adopts the rationale of cases such as SAB Industries AB v. 
Bendix Corp., 199 USPQ 95 (E.D. Va. 1978). 

Like other patent applications, jointly-filed applications are 
subject to the requirements of 35 U.S.C. 121 that an application 
be directed to only a single invention. If more than one invention 
is included in the application, the Patent and Trademark Office 
may require the application to be restricted to one of the in- 
ventions. In such a case, a “divisional” application complying 
with 35 U.S.C. 120 would be entitled to the benefit of the earlier 
filing date of the original application. 

It is possible that different claims of an application or patent 
may have different dates of invention even though the patent 
covers only one independent and distinct invention within the 
meaning of 35 U.S.C. 121. When necessary, the Patent and 
Trademark Office or a court may inquire of the patent application 
or owner concerning the inventors and the invention dates for 
the subject matter of the various claims. 


Amended 35 U.S.C. 120 - Benefit of prior U.S. application 


35 U.S.C. 120 was amended by Public Law 98-622 to provide 
that an application can obtain the benefit of the filing date of 
an earlier application when not all inventors named in the joint 
application are the same as those named in the earlier appli- 
cation. This amendment permits greater latitude in filing “di- 
visional” applications. For example, if the previously filed 
application named inventors A and B as the inventors, a later 
application by either A or B could be filed during the pendency 
of the previously filed application and claim benefit of the 
previously filed application. In order for a claim to be entitled 
to the benefit of an earlier pending application, the subject matter 
of the claim of the later application would have to be disclosed 
in the earlier application. 

Similarly, if inventor A filed an application on an invention 
and during the pendency of that application made an improve- 
ment on the subject matter of the application as a joint inventor 
with inventor B, the joint application filed on behalf of inventors 
A and B could claim the benefit of A’s previously filed sole 
application to the extent that the later filed joint application 
contained claims directed solely to A’s subject matter which 
was disclosed in the earlier filed pending application in the 
manner provided by the first paragraph of section 112 of title 
35, U.S.C. 

Likewise, an application filed by inventors A and C could 
claim the benefit of an earlier filed pending application of 
inventors A and B, to the extent that the requirements of section 
120 could be met. 

Like other patent applications, jointly-filed applications will 
continue to be subject to the requirement of 35 U.S.C. 121 that 
an application be directed to only a single invention. If more 
than one invention is included in the application, the Patent and 
Trademark Office may require the application to be restricted 
to one of the inventions. In such acase, a “divisional” application 
would be entitled to the benefit of the earlier filing date of the 
original application. 


New 35 U.S.C. 157 - Statutory Invention Registration (SIR) 


This section which is effective on May 8, 1985, establishes 
an optional procedure by which an inventor may secure pro- 
tection which is strictly defensive in nature. 

Under current law, there is no simple, practical method by 
which an inventor can protect his or her ability to exploit the 
invention without obtaining a patent. The new procedure confers 
on an inventor the same defensive rights that a patent provides 
to prevent others from patenting the invention. However, it does 
not permit the holder to exclude others from making, using or 
selling the invention. 

Due to the fact that a SIR does not grant an exclusive right 
to an inventor, it is not necessary to subject a SIR to the lengthy 
examination process required for the granting of a patent. Such 
an examination is necessary if the SIR is subject to an inter- 
ference proceeding to determine priority of invention. In all 
other instances, the Patent and Trademark Office will only 
review the application for adherence to formal printing and fee 

ment requirements and to ensure that the requirements of 
35 U.S.C. 112 are satisfied. 
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An applicant desiring to have a SIR published will be required 
to file a regular complete application for a patent and to execute 
a request including a waiver of enforcement of patent rights. 
This waiver of the claimed invention will be effective at the time 
of publication. The original application can be abandoned in 
favor of a continuing application for a patent, claiming the filing 
date of the earlier filed application, by filing an express aban- 
donment of the original application and a timely request or 
petition to withdraw the request for a SIR prior to publication 
of the SIR, thereby providing the applicant with flexibility 
during the pendency period of the application. Until the SIR 
is published the application remains an application for a patent. 
However, the holder of a SIR will not be able to file a reissue 
application to recapture the rights to exclusive use that were 
waived by the initial publication of the SIR. 

The waiver of the right to receive a patent, required of all 
applicants electing to receive a SIR, applies to those remedies 
provided for the enforcement of a patent under section 183 and 
sections 271 through 289 of title 35, United States Code. The 
waiver also applies to remedies under other titles of the United 
States Code including sections 1337 and 1337a of title 19, 
section 2356 of title 22, and section 1498 of title 28. This waiver 
of enforcement applies only to the claimed subject matter of 
the SIR and not to any foreign patent arising from an application 
which might have served as the basis of a priority claim under 
the Paris Convention for the Protection of Industrial Property. 
Likewise, the waiver does not prevent the holder of a SIR from 
asserting any defenses provided in sections 271 through 289 
of title 35, U.S.C. with respect to a charge of infringement of 
any other patent. 

The Commissioner of Patents and Trademarks can refuse to 
accept the waiver in certain cases. For example, the waiver could 
not be accepted if the waiver is not a waiver of all the previously 
mentioned rights. The Commissioner also has discretion, which 
has not been exercised at this time, to set time limits on the 
waiver. This would allow the Commissioner to limit the ability 
of an inventor to keep inventions secret through a series of 
continuing patent applications followed by a conversion to a 
SIR 


The waiver of patent rights in the SIR to the subject matter 
claimed therein may affect the patentability of a claim in other 
related applications, particularly divisional applications, since 
the waiver of patent rights would be effective for all inventions 
claimed in the SIR and would be effective as a waiver of the 
right of the inventor to obtain a patent on the invention claimed 
in the same application or any other application, but not in any 
patent issued before the date the SIR is published. Where an 
application containing generic claims is published as a SIR, the 
waiver in that application applies to any other related applica- 
tions, including divisions, continuations, and continuations-in- 
part, to the extent that the same invention claimed in the SIR 
is also claimed in the other related application. 

The Patent and Trademark Office will apply standards similar 
to those which it applies in making determinations of “same 
invention” double patenting for purposes of determining whether 
or not a waiver by an inventor to claims in a SIR precludes 
patenting by the same inventor to subject matter in any other 
related application. 

Therefore, the waiver would preclude patenting of an inven- 
tion claimed by an inventor in a related application which is 
the same as the invention claimed by the same inventor in the 
SIR. When making this determination it is the claimed subject 
matter of the related application. Where the subject matter 
claimed in the related application is the same as the subject 
matter waived in the SIR, i.e., the “same invention” in the double 
patenting sense, the claims of the related application will be 
rejected as being precluded by the waiver in the SIR and cannot 
be overcome by a terminal disclaimer. The limitation of the 
scope of the waiver to the claimed invention would not affect 
the application of existing § 1.658(c) should the SIR become 
involved in an interference. If a divisional application is filed 
and published as a SIR claiming only a method, publication 
thereof will not normally effect a waiver on an application for 
a patent claiming only an apparatus. The waiver in a SIR would 
not affect any rights in a patent which issued prior to the date 
of publication of the SIR, but would preclude an already issued 
patent from being broadened by reissue if the rights to the subject 
matter to which broadened claims relate have been waived by 
publication of the SIR. The waiver applies to any rights of the 
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same inventor in any application pending when the SIR is 
published even if the inventor is a joint applicant in the pending 
application and was a sole applicant in the application published 
as a SIR. The waiver would not affect the rights of any other 
inventor even though those rights are commonly owned by the 
same person. 

The holder of a SIR containing the required waiver will be 
left without the offensive rights associated with a patent. In other 
respects a SIR will be the same as a patent, including the 
application which is published as a SIR serving as the basis for 
a priority claim in a foreign application under the Paris Con- 
vention. A SIR will be treated the same as a U.S. patent for all 
defensive purposes. The application, and the SIR published 
therefrom, could become involved in an interference; the SIR 
would be a “constructive reduction to practice” under 35 U.S.C. 
102(g); it will be “prior art” under all applicable sections of 35 
U.S.C. 102 including section 102(e); and it will be classified, 
cross-referenced and placed in the search files, disseminated to 
foreign patent offices, stored in the Patent and Trademark Office 
computer tapes, made available in commercial data bases, and 
announced in the Official Gazette of the Patent and Trademark 
Office. A published SIR is intended to be a fully viable pub- 
lication for defensive purposes, usable as a reference as of its 
filing date in the same manner as a patent. A SIR will also serve 
as a basis to initiate or participate in an interference or priority 
proceeding under 35 U.S.C. 291 in a manner similar to a patent 
and can be used as a reference in defense of an infringement 
suit. 

A SIR is based on a regularly filed application for a patent. 
Therefore, the filing date of the application will be a sufficient 
basis for a priority claim in a foreign application. Article 4, 
section A(3) of the Paris Convention states: 


“By a regular national filing is meant any filing that is 
adequate to establish the date on which the application 
was filed in the country concerned, whatever may be 
the subsequent fate of the application.” 


After a SIR is published, markings such as “patent pending” 
are improper under section 292 of title 35 of the United States 
Code. 

The SIR will serve as a replacement for the current “defensive 
publication program” which was established by regulation under 
37 CFR 1.139. Although publication under the “defensive 
publication program” was intended to provide rights similar to 
those of the SIR, publication under that program has been held 
not to be available as evidence of prior knowledge as of its 
filing date under section 102(a) of title 35, U.S.C. (Ex parte 
Osmond,191 USPQ 334 (P.T.O. Bd. App. 1976)). The use of 
a “defensive publication” as a reference to prevent a patent from 
issuing on a subsequent application is therefore limited. A SIR, 
on the other hand, will have a clear statutory basis in title 35, 
U.S.C. The SIR will be “prior art” and a “constructive reduction 
to practice” under section 102(a) and section 102(g), respec- 
tively, as of the filing date of the application on which it is based. 

A SIR will not be subject to reexamination under sections 
302 to 307 of title 35, United States Code. 

The Commissioner is authorized to issue SIRs for defensive 
purposes, but is not required to do so. The Commissioner has 
discretion in determining whether or not a SIR should be issued 
on a particular application. In circumstances where the subject 
matter is obviously not an invention, is too informal to print, 
and so forth, the Commissioner has the right to refuse to publish 
the SIR. 

SIRs will be published sooner than patents because no 
substantive examination will normally be required for SIRs. To 
the extent that examination is required, it will be conducted in 
the same manner as in any other patent application. Maintenance 
fees will not be charged for SIRs. 

Since the fees set by the Commissioner for the new SIR 
procedure under section 157 of title 35, U.S.C. are not estab- 
lished under section 41 (a) or (b) of that title, they are not subject 
to reduction if the applicant has small entity status. 

If the fee for requesting publication is not paid at the time 
of filing of the waiver of the right to receive a patent, the 
Commissioner may set a period within which the fee must be 
paid to prevent abandonment of the application. Such a period 
would be subject to petitions and fees for extensions of time. 
If abandonment should occur, the application may be revived. 
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In the final analysis, the SIR procedures set forth in the law 
should give inventors defensive protection more cheaply than 
they could get by obtaining a patent. The procedure will allow 
the government and the private sector to make inventions public 
knowledge. Last, the SIR would be particularly useful to those 
with limited resources such as universities and small businesses, 
who have a new, less expensive alternative to the traditional 
patenting of inventions. 


Amended 35 U.S.C. 361, 366, 371, 372 and 376 - Miscellaneous 
provisions relating to the applications under the Patent Coop- 
eration Treaty. 


Section 361(d) of title 35, United States Code, was amended 
effective May 8, 1985, to provide a one-month grace period from 
the date of filing an international application for payment of 
the basic international fee and the transmittal and search fees. 

Section 366 of title 35, United States Code, was amended, 
effective May 8, 1985, to clarify the effect of withdrawal of an 
international application on claims for the benefit of its filing 
date. The withdrawal of an international application designating 
the United States will not deprive an applicant of the right to 
claim the benefit of the filing date of such an international 
application in a later filed application, provided the claim for 
benefit is made before that international application is with- 
drawn. Stated otherwise, this clarifies that withdrawing the 
designation of the United States in an international application 
is comparable to abandoning a national application as far as a 
claim for an earlier filing date is concerned. 


National Stage 


. Asageneral proposition, the amendments made to 35 U.S.C. 
371 set forth a legislative scheme, effective May 8, 1985, to 
provide greater flexibility in the Patent and Trademark Office 
for the handling of international applications. In addition, by 
relaxing the requirements which international applicants must 
satisfy by the commencement of the national stage, the amend- 
ments give international applicants benefits similar to those 
given national applications by section 111,35 U.S.C. as amended 
by Public Law 97-247 with respect to the time for filing the 
national fee and oath or declaration. 

Section 372(b) of title 35, United States Code, is amended, 
effective May 8, 1985, to authorize the Commissioner to require 
a verification of the translation of an international application 
or any other document pertaining thereto if the application or 
other document was filed in a language other than English. An 
authorization for the Commissioner to require verification in 
appropriate cases is necessary since subsection (c)(2) of section 
371 was amended to remove the requirement that the translation 
be verified in all cases. 

Section 372(c) of title 35, United States Code, was deleted 
thereby discontinuing the requirement for payment of a special 
fee to maintain claims in an international application which were 
not searched by an international searching authority. This deletion 
was made to place international applications processed in the 
national stage on the same footing as purely national applica- 
tions. 

Section 376(a) of title 35, United States Code, was also 
amended by Public Law 98-622 to delete mention of the special 
fee in order to conform with the amendment of section 372(c). 


Discussion of Specific Rules 


Section 1.11 is amended as proposed to add a reference to 
published statutory invention registrations in paragraph (a) to 
indicate that they are available to the public. The portion of 
present § 1.11(a) which deals with interferences is transferred 
to a new paragraph (e) and rewritten. 

The amendment to paragraph (b) deletes reference to § 1.139, 
which is being deleted in favor of the SIR, and inserts language 
which covers opening to the public defensive publications 
published under § 1.139 as well as other applications laid open 
to the public such as the previously published abstracts and 
abbreviatures. 

Section 1.11 is amended as proposed to delete the word 
“general” before public as unnecessary. 

New paragraph (e) of § 1.11 is added to cover the availability 
to the public of all interferences, including those which involved 
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a statutory invention registration. This paragraph applies to 
interferences declared under the new rules which became ef- 
fective on Feb. 11, 1985, 49 F.R. 48416, (Dec. 12, 1984) as 
well as the rules formerly in effect. The term “award of priority” 
is intended to refer to those decisions of the Board of Patent 
Interferences, or Board of Patent Appeals and Interferences, 
awarding priority in interferences conducted under the former 
rules. The term “judgment” refers to judgments entered by the 
Board of Patent Appeals and Interferences in interferences 
conducted under the new rules. The language of the proposed 
rule has been slightly modified for clarity in the final rule. 

Section 1.14 is amended as proposed to delete reference to 
§ 1.139 since that section is being removed. 

Section 1.17 paragraph (h) is amended as proposed to include 
the petition fee required by new § 1.295. 

Section 1.17 is amended to add new paragraphs (n) and (0) 
to establish fees for requesting publication of statutory invention 
registrations. Paragraph (n) establishes a $400.00 fee for re- 
questing publication of a statutory invention registration where 
no first examiner’s action pursuant to § 1.104 has been issued 
in the application. The amount paid for basic filing fees under 
§ 1.16(a), (f) or (g) will be credited against this amount. For 
example, if a $300.00 filing fee was paid, only $100.00 addi- 
tional would be required for requesting publication of a statutory 
invention registration. 

The addition of paragraph (0) to § 1.17 is similar to the 
addition of paragraph (n) but establishes a fee for requesting 
publication of applications, which have received any examiner’s 
action pursuant to § 1.104, as a statutory invention registration. 
The higher fee of $800.00 set in paragraph (0) is necessary in 
view of the expenditure of additional Office resources in ex- 
amining the application prior to the filing of the request for 
a statutory invention registration. 

Section 1.19 is amended as proposed to provide in paragraph 
(a)(1) a reference to the cost of a printed copy of a statutory 
invention registration and in paragraph (e) to provide reference 
to statutory invention registrations listed by subclass. 

Section 1.20 is amended as proposed to delete the require- 
ment to pay maintenance fees in all plant patents in view of 
the amendment in Public Law 98-622. Paragraph 1.20(m) is 
amended as proposed to provide that non-timely payment of 
maintenance fees may be accepted in patents based on appli- 
cations filed prior to Aug. 27, 1982, in accordance with Public 
Law 98-622. 

Public Law 98-622 provides that no maintenance fees are 
charged for plant patents, regardless of when filed. Without this 
provision that no maintenance fees be charged for plant patents, 
plant patent owners whose applications were filed between the 
dates of enactment of Public Law 96-517 and Public Law 97- 
247 (Dec. 12, 1980 to Aug. 27, 1982) would be subject to 
payment of maintenance fees, while plant patent owners whose 
applications were filed outside those dates would not be subject 
to such fees. Public Law 98-622 eliminates that inconsistency. 

Section 1.45 is amended as proposed to reflect the change 
made by Public Law 98-622 in 35 U.S.C. 116. The previously 
existing paragraph is designated as paragraph (a). New para- 
graph (b) incorporates the wording added to 35 U.S.C. 116 by 
Public Law 98-622. New paragraph (c) indicates that each 
named inventor listed in an application must have made a 
contribution, individually or jointly, to the subject matter of at 
least one claim of the application and that the application will 
be considered to be a joint application under 35 U.S.C. 116. 

Section 1.48 is amended to add new paragraphs (b) and (c). 
New paragraph (b) provides for deleting the names of persons 
originally properly included as inventors, but whose invention 
is no longer being claimed in the application. Such a situation 
would arise where claims have been amended or deleted because 
they are unpatentable or as a result of a requirement for restric- 
tion of the application to one invention, or for other reasons. 
Public Law 98-622 and § 1.48(b) change the result reached in 
Ex parte Lyon, 146 USPQ 222, 1965 Dec. Comm’r. Pat. 362 
(Bd. App. 1964). The final rule has fewer requirements than 
the proposed rule for correction of inventorship in this situation. 
The proposed rule would have required, in addition to the 
requirements of the final rule, an oath or declaration by each 
actual inventor or inventors as required by § 1.63 and the written 
consent of any assignee. The final rule requires only a petition 
and fee with the petition including a statement identifying each 
named inventor who is being deleted and acknowledging that 
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the inventor’s invention is no longer being claimed in the 
application. The amendment would have to be diligently made 
under paragraph (b). 

The final rule adds a paragraph (c) in response to a comment 
to provide for the situation where an application discloses 
unclaimed subject matter by an inventor or inventors not named 
in the application as filed. In such a situation, the application 
may be amended pursuant to paragraph (a) of § 1.48 to add 
claims to the subject matter and also to name the correct in- 
ventors for the application. The claims would be added by an 
amendment and, in addition, an amendment pursuant to para- 
graph (a) of § 1.48 would be required to correct the inventors 
named in the application. Any claims added to the application 
must be supported by the disclosure as filed and cannot add 
new matter. 

Section 1.60 is amended to include wording which would 
permit an application to be filed under this section only if it 
named as inventors the same or less than all the inventors who 
were named and signed the oath or declaration in the prior 
application. This addition is necessary in view of the new 
provisions of 35 U.S.C. 120, as amended by Public Law 98- 
622, which permit continuing applications to be filed by dif- 
ferent inventors. Under § 1.60 additional inventors are not 
permitted to be named since the oath or declaration from the 
prior application is relied upon. 

Section 1.61 is amended as proposed to incorporate the 
ability to file the translation, oath or declaration, and national 
fee after the 20 month deadline set forth in PCT Article 22(1) 
for entering the national phase in the United States Patent and 
Trademark Office. 

Public Law 98-622 amended 35 U.S.C. 371(a) to provide 
greater flexibility for the PTO handling international applica- 
tions. Also, 35 U.S.C. 371(a), by relaxing the requirements 
which international applicants must satisfy by the commence- 
ment of the national stage, gives international applicants benefits 
similar to those given national applicants under 35 U.S.C. 111 
by P.L. 97-247 with respect to the time for filing the national 
fee and oath or declaration. 

Paragraph (b) of § 1.61 is amended to delete the 2 month 
time period to conform with the decision concerning PCT Article 
22(2) adopted by the Assembly of the International Patent 
Cooperation Union (PCT Union) on Feb. 3, 1984. The amend- 
ment to the Article took effect on Jan. 1, 1985. 

PCT Article 22(2) as amended, reads as follows: 


“Where the International Searching Authority makes a 
declaration, under Article 17(2)(a), that no international 
search report will be established, the time limit for 
performing the acts referred to in paragraph (1) of this 
Article shall be the same as that provided in paragraph 
(1).” 


The additional wording to paragraph (b) of § 1.61 sets forth 
the ability to comply with the requirements for entering the 
national phase before the Patent and Trademark Office as a 
Designated Office within 22 months of the priority date. If the 
national fee or oath or declaration is submitted later than 20 
months after the priority date, a surcharge as set in § 1.445(a) 
(5) is required to be paid. If a required English translation of 
the international application is filed later than 20 months after 
the priority date, a processing fee as set in § 1.445(a) (6) is 
required to be paid. 

New paragraph (c) of § 1.61 provides that any amendments 
under PCT Article 19 which are not received along with any 
necessary English translation by the end of 20 months from the 
priority date will be considered as cancelled. This change is 
— in view of amended § 371(d) of 35 U.S.C. 

(d) is added as proposed to § 1.61 in view of 
§ sr of title 35, United States Code, as amended by Public 
Law 98-622, which authorizes the Commissioner to require a 
verification of the translation of an international application or 
any other document pertaining thereto if the application or other 
document was filed in a language other than English. An 
authorization for the Commissioner to require verification in 
appropriate cases was necessary since subsection (c) (2) of 35 
U.S.C. 371 was amended to remove the requirement that the 
translation beverified in all cases. 

Section 1.62 is amended by revising paragraphs (a), (c), and 
(h) to include wording which would permit a continuing ap- 
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plication to be filed under this section by the same or less than 
all the same inventors who filed and signed the oath or delcaration 
in the prior application. This addition is necessary in view of 
the new provisions of 35 U.S.C. 120, as amended by Public Law 
98-622, which permit continuing applications to be filed by 
different inventors. Under § 1.62, additional inventors may be 
added only in applications in which a new oath or declaration 
is required because additional subject matter is being claimed. 
Paragraph (h) has been amended to also request applicants to 
furnish the title of the invention and the names of the applicants 
in the continuing application to permit the Office to enter this 
information in its records in the Application Branch. 

Section 1.78 is amended to provide in paragraph (a) that the 
inventorship in the continuing application may be different from 
the inventorship in the prior copending application and that the 
prior application must disclose the invention claimed in at least 
one claim of the later filed application in the manner provided 
by the first paragraph of 35 U.S.C. 112. The requirement that 
at least one claim be fully supported in the prior application to 
be entitled to priority benefit is not new, but is included to serve 
as a reminder that information such as foreign patenting, pub- 
lication, or public use or sale in the United States which occurred 
more than one year prior to the filing date of the later application 
is available as prior art where the claims of the continuation- 
in-part application are not fully supported by the disclosure of 
the parent application so as to be entitled to an earlier effective 
filing date under 35 U.S.C. 120. See In re Ruscetta, 255 F. 2d 
687, 118 USPQ 101 (CCPA 1958); Jn re van Langenhoven, 458 
F. 2d 132, 173 USPQ 426 (CCPA 1972), and Chromalloy 
American Corp. v. Alloy Surfaces Inc., 339 F. Suppl. 859, 173 
USPQ 295 (D. Del. 1972). 

Paragraph (c) as amended provides for the reply to an 
examiner’s inquiry as to first inventor of conflicting claims in 
commonly owned applications or an application and a patent 
to be either (1) a statement that the inventions were both com- 
monly owned at the time the later invention was made or (2) 
an indication of the first inventor. Paragraph (c) has been changed 
from that proposed in response to comments to clarify that 
common ownership or an obligation of assignment to the same 
person has to exist at the time the later invention was made. 
New paragraph (d) provides for making a double patenting 
rejection where an application claims an invention which is not 
patentably distinct from an invention claimed in a commonly- 
owned patent with the same or different inventive entities. An 
obviousness-type double patenting rejection could be overcome 
by the assignee by submitting a terminal disclaimer complying 
with § 1.321(b). 

Section 1.101 is amended as proposed to delete reference 
to applications filed under § 1.139 since this section is being 
removed. 

Section 1.103 is amended as proposed to refer in paragraph 
(d) to a request “for a defensive publication” rather than a request 
“filed under § 1.139” since § 1.139 is being removed. Paragraph 
(d) is amended as proposed to also refer to “patent interference 
proceedings under Subpart E” rather than to “proceedings under 
§ 1.201(b)” since § 1.201(b) has been removed. 

Section 1.104 is amended as proposed to add a new paragraph 
(e) to specify the nature of the showing necessary before the 
examiner would consider co-pending applications to be owned 
by, or subject to an obligation of assignment to, the same person 
for purposes of 35 U.S.C. 102(f)/103, 102(g)/103, and paragraph 
(d) of § 1.106. The rule permits the necessary showing to be 
made in different alternative ways. The necessary showing will 
be considered by the examiner to be present if the application 
files refer to assignments which are recorded in the Patent and 
Trademark Office in accordance with § 1.331 as long as the 
assignments conveyed the entire rights in the applications to 
the same person or organization. A second alternative which 
can be used, if assignments have not been recorded, permits 
the examiner to consider copies of unrecorded assignments filed 
in each of the applications by the applicants as long as the 
unrecorded assignments convey the entire rights in the appli- 
cations to the same person or organization. A third alternative 
permits an affidavit or declaration to be filed by the common 
owner stating that there is common ownership and stating facts 
which explain why the affiant or declarant believes there is 
common ownership. Under this alternative, sufficient facts will 
have to be presented in order to enable the examiner to conclude 
that a prima facie case of common ownership exists. The fourth 
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alternative permits other evidence to be used which would 
establish common ownership of the applications, e.g., a court 
decision determining the owner. The terms “person” and “or- 
ganization” in the rule would include circumstances where the 
ownership resided in more than one person and/or organization 
as long as the applications are owned jointly by the same owners. 
Paragraph (e) also provides that where the common owner is 
a corporation or other organization an affidavit or declaration 
averring common ownership may be signed by an official of 
the corporation or organization who is empowered to act on 
behalf of the corporation or organization. A mere power of 
attorney to prosecute a patent application will not make an 
individual an official of the corporation or organization or 
empower the individual to act on behalf of the corporation or 
organization. 

The wording of § 1.106(d) amends the rule to reflect the 
change in 35 U.S.C. 103 and refers to the “entire” rights to the 
subject matter and the claimed invention to make it clear that 
the term “commonly owned” means wholly owned by the same 
person, persons, or organization. 

If the person, persons, or organization owned less than 100 
percent of the subject matter which would otherwise be prior 
art to the claimed invention, or less than 100 percent of the 
claimed invention, then common ownership would not exist. 
Common ownership requires that the person, persons, or orga- 
nization own 100 percent of the subject matter and 100 percent 
of the claimed invention. As long as principal ownership rights 
to either the subject matter or the claimed invention reside in 
different persons or organizations common ownership does not 
exist. A license of the claimed invention to another by the owner 
where basic ownership rights are retained would not defeat 
ownership. The requirement for common ownership at the time 
the claimed invention was made is intended to preclude obtain- 
ing ownership of subject matter after the claimed invention was 
made in order to disqualify that subject matter as prior art against 
the claimed invention. The question of whether common 
ownership exists at the time the claimed invention was made 
is to be determined on the basis of the evidence presented and 
the facts of the particular case in question. Actual ownership 
of the subject matter and the claimed invention by the same 
individual or organization or a legal obligation to assign both 
the subject matter and the claimed invention to the same indi- 
vidual or organization must be in existence at the time the 
claimed invention was made in order for the subject matter to 
be disqualified as prior art. A moral or unenforceable obligation 
would not evidence common ownership. 

The burden of establishing that subject matter is disqualified 
as prior art under the section is intended to be placed and reside 
upon the person or persons urging that the subject matter is 
disqualified. For example, the examiner would normally make 
what appears to be a proper 35 U.S.C. 102(f)/103 or 102(g)/ 
103 rejection and the burden would be on the patent applicant 
to establish that subject matter is disqualified as prior art because 
it was commonly owned at the time the claimed invention was 
made. To place the burden upon the patent examiner would not 
be appropriate since evidence as to common ownership at the 
time the claimed invention was made might not be available 
to the patent examiner, but such evidence, if it exists, should 
be readily available to the patent applicant or the patentee. 

The invention is made for purposes of the amendment to 
§ 103 when the conception is complete as defined in Mergen- 
thaler v. Scudder, 11 App. D.C. 264, 1897 C.D. 724 (C.A.D.C. 
1897), and in In re Tansel, 117 USPQ 188 (CCPA 1958). 


“The conception of the invention consists in the com- 
plete performance of the mental part of the inventive act. 
All that remains to be accomplished in order to perfect 
the act or instrument belongs to the department of 
construction, not invention. It is, therefore, the formation 
in the mind of the inventor of a definite and permanent 
idea of the complete and operative invention as it is 
thereafter to be applied in practice that constitutes an 
available conception within the meaning of the patent 
law.” 


Mergenthaler v. Scudder, supra, at page 731. 


Paragraph (e) of § 1.106 has been added in response to a 
comment that the rulemaking should leave no doubt as to the 
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standard to be applied in determining the effect of a statutory 
invention registration waiver in one application on a related 
application. Paragraph (e) of § 1.106 provides that the claims 
in any original application naming an inventor will be rejected 
as being precluded by a waiver ina published statutory invention 
registration naming that inventor if the same subject matter is 
claimed in the application and the statutory invention registra- 
tion. Paragraph (e) of § 1.106 also provides that the claims in 
any reissue application naming an inventor will be rejected as 
being precluded by a waiver in a published statutory invention 
registration naming that inventor if the reissue application seeks 
to claim subject matter which was not covered by claims issued 
in the patent prior to the date of publication of the statutory 
invention registration and which was the same subject matter 
waived in the statutory invention registration. 

Section 1.108 is amended as proposed to delete the reference 
to filing a request under § 1.139, which is being removed, and 
insert in its place a reference to a defensive publication. 

A new section 1.110 is added as proposed to allow the 
examiner or other Office official to make inquiry as to the 
invention date, inventors and ownership at the time the invention 
was made when necessary for purposes of an Office proceeding. 

Section 1.131 is amended to require that affidavits to overcome 
a rejection of a claim on a cited patent or publication be by the 
inventor or inventors of the subject matter of that claim. Section 
1.131 has also been amended in response to a comment to permit 
the person qualified under §§ 1.42, 1.43, or 1.47 to make the 
required oath or declaration in appropriate circumstances. 

Section 1.139 is being removed in view of the new statutory 
invention registration. The proposed rules made clear the intent 
to remove this section which established the defensive publi- 
cation program although the section per se was not published 
as being removed. The defensive publication program is being 
replaced by the ability to obtain a statutory invention registra- 
tion. 

Section 1.193 is amended as proposed to change from twenty 
days to one month the time for filing a reply brief in response 
to an examiner’s answer which raises new points of argument. 
This amendment is intended to simplify the docketing of this 
time period and make it consistent with the time period fixed 
for requesting an oral hearing in § 1.194(b). 

Section 1.293 is added to provide who may file a request 
for a statutory invention registration (SIR) and the requirements 
of such a request in accordance with 35 U.S.C. 157 added by 
Public Law 98-622. Paragraph (a) of § 1.293 indicates that a 
request for publication of a statutory invention registration in 
acomplete pending patent application for an original patent may 
be filed and be signed by the applicant, and any assignee of 
record, or the attorney or agent of record in the application. 
Paragraph (b) sets forth the requirements for a request for a 
statutory invention registration. Such a request must in- 
clude: 


(1) a waiver of the applicant’s right to receive a patent. This 
waiver will become effective upon the date of publication. 
Therefore, it will be possible to petition to withdraw a 
request for publication of a statutory invention registration 
until such time that publication can not be terminated; 

(2) payment of the fee for requesting publication of a statutory 
invention registration as set forth in § 1.17(n) or (0). The 
fee is set at two levels to reflect the amount of resources 
used by the Patent and Trademark Office; 

(3) a statement that the application meets the disclosure re- 
quirements of 35 U.S.C. 112. This provision is considered 
desirable in order to prevent publication of defective and 
insufficient disclosures; and 

(4) a statement that the application complies with the formal 
requirements of the rules of practice relating to printing. 
This provision is required in order to provide the printer 
with drawings and specification which are suitable for 
printing in substantially the same format as a patent. 


A suggested format for use in filing a request for a statutory 
invention registration is as follows: 


Request for Statutory Invention Registration 


Application Serial No. or[] Attached hereto 


Filed: 


OFFICIAL GAZETTE 


JANUARY 7, 1992 


Titled: 
Applicants: 


A. In the above identified patent application, I hereby 

1. request and authorize the Commissioner of Patents and 
Trademarks to publish the above identified regularly filed 
patent application as a Statutory Invention Registration. (35 
U.S.C. 157) 
waive the right to receive a United States patent on the same 
invention claimed in the above identified patent applica- 
tion. These rights, which are waived, include those specified 
in 35 U.S.C. § 183 and §§ 271 through 289 as well as all 
attributes specified for patents in any other provision of law 
other than title 35 United States Code. The waiver includes, 
but is not limited to, the remedies under 19 U.S.C. 1337 
and 1337a, 22 U.S.C. 2356 and 28 U.S.C. 1498. (35 U.S.C. 
157(c)) 
understand that the above waiver will be effective pursuant 
to 37 CFR 1.293 upon publication of the Statutory Invention 
Registration to waive the inventor’s right to receive a United 
States patent on the invention claimed in the Statutory 
Invention Registration. (37 CFR 1.293(b) (1)) 
state that, in my opinion, the disclosure and claims of the 
above identified patent application meet the requirements 
of 35 U.S.C. 112. (37 CFR 1.293(b) (3)) 
state that, in my opinion, the above identified application 
complies with the requirements for printing as set forth in 
the Rules of Practice for Patent Cases, 37 CFR Part 1. (37 
CFR 1.293(b) (4)) 
enclose the fee set forth in 37 CFR 1.17(n) or (0) for 
requesting publication of a Statutory Invention Registra- 
tion. 
{ ] A first examiner’s action has not been mailed in the 
above application, 37 CFR 1.17(n)— $400.00 or 
{ ] A first examiner’s action has been mailed in the above 
application, 37 CFR 1.17(0) — $800.00 
$ 


Minus Basic Filing Fee, if previously paid 
Small entity 
Large entity 


Basic filing fee for utility 
patent application set 
forth in 37 CFR 1.16(a) 
Basic filing fee for design 
patent application set 
forth in 37 CFR 1.16(f) 
Basic filing fee for plant 
patent application set 
forth in 37 CFR 1.16(g) 


{] $150.00 [] $300.00 


[] $62.50 [J] $125.00 


[] $100.00 [] $200.00 
MINUS:$, 
AmountDue$ 


{ ] Amount enclosed by check or money order 


[ ] Please charge Deposit Account No. in 

the amount of : 

[ ] If payment of any additional fee is required for publication 
of the Statutory Invention Registration, charge such pay- 
ment to Deposit Account No. ; 

B. For printing on the Statutory Invention Registration front 
page list below the name(s) of not more than 3 registered 
patent attorneys or agents OR alternatively, the name of the 
firm having as a member a registered patent attorney or 
agent. If no name is listed below, no name will be printed. 


. Name of assignee, if any, for printing on the Statutory 
Invention Registration 


Address (City and State or Country) 
State of incorporation, if assignee is a corporation 


signature(s) (37 CFR 1.293(a)) 
[ ] applicant(s) and any assign 
[ ] attorney or agent of record 
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Paragraph (c) of § 1.293 is added to define the effects of 
a waiver filed with a request for a statutory invention registration. 
The waiver is effective, upon publication of the SIR, to waive 
the inventor’s right to receive a patent on the invention claimed 
in the SIR in any application for an original patent which is 
pending on, or filed after, the date of publication of the SIR. 
The waiver will affect pending or later applications the inventor 
filed as a joint inventor with others, but will not affect an 
application of another person, even if the application and the 
SIR were commonly owned. The waiver will affect a reissue 
application of an earlier patent of the inventor only to the extent 
that the reissue application seeks to enlarge the scope of the 
claims. Paragraph (c) of § 1.293 has been modified from the 
proposal by inclusion of a reference to § 1.106(e). 

Section 1.294 is added as proposed to provide in paragraph 
(a) for a review of the request for publication of a statutory 
invention registration and the patent application to which it is 
directed. The request will be examined to determine if the 
requirements of § 1.293 have been met. The application to which 
the request is directed will be examined to determine (1) if the 
subject matter of the application is appropriate for publication, 
(2) if the requirements for publication are met, and (3) if the 
requirements of 35 U.S.C. 112 and § 1.293 are met. Under 35 
U.S.C. 157, the Commissioner is authorized to publish a statu- 
tory invention registration, but is not required to do so. Thus, 
the Commissioner has discretion in determining whether or not 
a statutory invention registration.should be issued on a particular 
patent. In circumstances where the subject matter was obviously 
not a patentable invention, was too informal to print, and so forth, 
the request to publish the statutory invention registration will 
be refused. 

Paragraph (b) of § 1.294 provides for notifying applicant of 
the results of the examination of the request for publication of 
the statutory invention registration. Paragraph (c) of § 1.294 
provides for the issuance of a notice of the intent to publish a 
statutory invention registration once the request has been ex- 
amined and approved. 

Section 1.295 is added to provide for the review of a final 
refusal to publish a statutory invention registration. The review 
would be by petition to the Commissioner for matters other than 
those arising from a rejection pursuant to 35 U.S.C. 112 and 
by appeal for a rejection pursuant to 35 U.S.C. 112. The language 
of the final rule is slightly different from that proposed to 
emphasize that the Board either affirms or reverses decisions 
rather than rejections. Paragraph (a) also differs from the pro- 
posal by including, in response to a comment, a provision for 
requesting return of the petition fee if the necessity for the 
petition resulted from an error by the Patent and Trademark 
Office. 

Section 1.296 has been modified from the proposal to provide 
a specific period during which a request for a statutory invention 
registration may be withdrawn. Under § 1.296, as modified, a 
request for a statutory invention registration may ve withdrawn, 
at applicant’s option, prior to the date of the notice of intent 
to publish a statutory invention registraiton issued pursuant to 
§ 1.294(c) by filing a request to withdraw the request for pub- 
lication of a statutory invention registration. An applicant filing 
such a request to withdraw may also, under § 1.296, request 
a refund of any amount paid in excess of the application filing 
fee and a handling fee of $100.00 which will be retained by 
the Office. Any request to withdraw the request for publication 
of a statutory invention registration filed on or after the date 
of the notice of intent to publish pursuant to § 1.294(c) must 
be in the form of a petition pursuant to § 1.183 accompanied 
by the fee set forth in § 1.17(h). 

Section 1.297 is added to provide for the publication of the 
statutory invention registration and of the notice of its publi- 
cation in the Official Gazette. In response to a comment, 
§ 1.297 has been modified so that the statement on the statutory 
invention registration will specifically state that the statutory 
invention registration is not a patent. 

Sections 1.301, 1.302 and 1.304 are amended as proposed 
to delete the requirement to give reasons for appeal when. filing 
an appeal to the Court of Appeals for the Federal Circuit in 
accordance with § 414(a) of Public Law 98-620 which amended 
35 U.S.C. 142, 143 and 144. 

Section 1.378 is amended as proposed to delete from para- 
graph (a) the limitation that only applications filed on or after 
Aug. 27, 1982 may have the maintenance fee accepted after 
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expiration of the patent. This change follows the change made 
by § 404(b) of Public Law 98-622. 

Section 1.431 is amended as proposed to provide for the later 
payment directly to the Receiving Office of the basic fee portion 
of the international fee and the transmittal and search fees within 
one month of the filing of an international application. The rule 
follows § 361(d) of title 35 U.S.C. as amended by Public Law 
98-622, to provide a one-month grace period from the date of 
filing of an international application for the payment of the basic 
international fee and the transmittal and search fees. 

It should be noted that the designation fees continue to be 
required by 12 months after the priority date and that no sub- 
sequent grace period is provided in the Receiving Office for 
designation fees. 

New paragraphs 1.431(d) and (e) incorporate into the regu- 
lations the provisions of PCT Rule 16 bis. Under these provisions 
the Receiving Office will charge any unpaid or insufficient fees 
to a deposit account maintained by the International Bureau. 
The applicant will then be notified by the International Bureau 
and be given one month to reimburse the amount charged plus 
a surcharge of 50%. The surcharge would not be less than 248 
Swiss francs or more than 624 Swiss francs under the current 
fee schedule. 

Section 1.445 is amended as proposed to clarify paragraph 
(a) (4) to clearly indicate that the national fee is credited by an 
amount of $250 only one time where a $500 search fee has been 
paid to the Patent and Trademark Office to act as an international 
searching authority. This is consistent with current practice. The 
special fee provisions in paragraph (a) (5) are being deleted in 
view of § 402(g) of Public Law 98-622 which deleted the fee 
in 35 U.S.C. 376(a)(5). The wording of § 1.445(a) (5) sets forth 
the surcharge required for filing of a national fee or oath or 
declaration later than 20 months from the priority date. Para- 
graph (a)(6) of § 1.445 is added to require a fee of $20.00 for 
filing an English translation of an international application later 
than 20 months after the priority date. This makes the practice 
in international applications consistent with that in national 
applications where a fee of $20.00 is charged under § 1.17(k) 
for processing an application filed with a specification in a non- 
English language. 

Section 1.446 is amended as proposed to clarify the refund 
of a portion of the $500 search fee toward payment of the 
national fee. 

Section 1.451 is amended as proposed to correct a rule 
citation in paragraph (b) and to amend paragraph (c) to provide 
for supplying a copy of the priority document to the Receiving 
Office in conformance with revised PCT Rule 17.1. 

Section 1.461 is amended as proposed to delete provisions 
which relate to the applicant transmitting the record copy to the 
International Bureau. Provisions for such alternative transmittal 
were deleted from PCT Rule 22, effective Jan. 1, 1985. Accord- 
ingly, since the PCT rules no longer provide for such transmittal, 
the provisions therefor in the U.S. rules are also being delet- 
ed. 


Response to Comments on the Rules 


Specific comments were received on a number of the pro- 
posed rule changes. Six letters submitting written comments 
were received. Oral testimony was presented by four persons 
at the public hearing conducted on Feb. 8, 1985 and the oral 
testimony of two of these persons (representing the American 
Intellectual Property Law Association and Intellectual Property 
Owners, Inc.) was supplemented by written statements. All of 
the written and oral comments were considered in adopting the 
changes set forth herein. Comments suggesting modifications 
to the proposed rules appear below with responses thereto. 
Comment: 

One Comment suggested that 37 CFR 1.11 be amended to 
create a waiver of secrecy of an application as of the date of 
filing of a notice of appeal to the Court of Appeals for the Federal 
Circuit. The comment suggests that secrecy could be maintained 
upon request by the appellant in such a situation. 

Reply: 

The change was not published in the proposed rulemaking 
and is considered to be too substantial a change to be adopted 
without publication as a proposal to allow public comment. 
Further, if the suggestion were adopted appellants might simply 
include a request for secrecy with every notice of appeal. 
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Comment: 

One comment suggested that the $120.00 petition fee under 
§ 1.17(h) for review of a refusal to publish a statutory invention 
registration under § 1.295 be returned to the petitioner if the 
refusal to publish is found to have occurred only through an 
administrative error of the PTO. 

Reply: 

This suggestion has been adopted by an additional sentence 
being added to § 1.295(a). 

Comment: 

Three comments suggested that the proposed fees for a 
statutory invention registration were too high. One com- 
ment suggested the elimination of the fee proposed in 
§ 1.17(0). 

Reply: 

Although lower fees would certainly be preferred by the 
public, the Office must recover its costs of processing and 
publishing statutory invention registrations. The two levels of 
fees permit an applicant whose application has not had a first 
Office action mailed to pay a minimum amount while those filing 
a request for a statutory invention registration later would share 
the average additional costs. The amounts proposed are the 
current estimates of expected costs and cannot be reduced. This 
will become apparent when it is realized that about $250.00 of 
the $400.00 fee which has been established for requesting 
publication of a statutory invention registration prior to the 
mailing of the first examiner’s action pursuant to § 1.104 is the 
cost of printing the statutory invention registration and does not 
include in-house publication staff costs. The remainder of the 
fee is used to cover the administrative processing costs and the 
limited examination which is required to be given pursuant to 
35 U.S.C. 157. The higher fee of $800.00 which has been 
established is necessary to cover the additional costs to the Office 
when an applicant requests publication of a statutory invention 
registration after the office has begun examination of the ap- 
plication on which the applicant is requesting publication of a 
statutory invention registration. Since the rules permit the re- 
quest to be filed at any time during the examination process 
substantial additional examination costs, including possibly 
appeal costs, may have been incurred in a particular application 
prior to the date on which the request for publication is made. 
Accordingly, the additional $400.00 is required to cover the 
extra costs to the Office where the applicant belatedly requests 
publication of a statutory invention registration. Applicants can 
avoid the higher costs to themselves and the Office by requesting 
publication of the statutory invention registration in a timely 
fashion prior to the mailing of the first examiner’s action pursuant 
to § 1.104. The possibility of reducing fees below costs to the 
Office does not exist since the legislative history of 35 U.S.C. 
157 does not reflect any intent that other Office fees or appro- 
priations be used to defer the costs of statutory invention reg- 
istrations. Further, most of the comments received urged that 
the fees be set as low as possible, but not below the level 
necessary to recover costs. 

Comment: 

One comment suggested that the Patent and Trademark 
Office should investigate less expensive procedures for printing 
statutory invention registrations to reduce the costs and thereby 
lower the fees. 

Reply: 

If the registrations are not printed by a system using computer 
tape, the subject matter of the registrations would not be easily 
searchable in paper form and would not be fully available for 
searching under the planned automated “paperless” system. 
Further, the “section-by-section” analysis submitted for the 
Record by Representative Kastenmeier during discussion of H. 
R. 6286 on the floor of the House stated that the statutory 
invention registration “would be classified and cross-referenced, 
disseminated to foreign patent offices, stored in the Patent and 
Trademark Office computer tapes, made available in commer- 
cial data bases, and announced in the Official Gazette of the 
PTO.” (130 Cong. Rec. H 10526 (1984), column 3). These uses 
of the statutory invention registrations preclude use of any 
informal method of printing which would be different from the 
method used for the printing of patents. 

Comment: 

A number of comments were received concerning § 1.48(b). 
The comments related to (1) the propriety of the fee required, 
(2) the incorporation of paragraph (b) into current § 1.48, (3) 
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the inclusion in the rules of a fixed and definite time period to 
correct inventorship, (4) the inclusion in the rules of a provision 
to add inventors claiming previously disclosed but unclaimed 
subject matter, and (5) a suggestion that the change in inven- 
torship be simplified and possibly effected by a statement by 
applicant’s attorney. 

Reply: 

Each comment will be treated separately in order. (1) The 
fee of $120.00 to accompany a petition for correction of 
inventorship is considered appropriate since the consideration 
of such a petition and correction of Office records takes addi- 
tional resources. Such a fee should also act as a discouragement 
to grouping marginal inventions and loosely related inventions 
into the same application. (2) Whether paragraph (b) is made 
part of § 1.48 or established as a separate rule does not appear 
to be a substantive matter. Paragraph (b) is being made part of 
§ 1.48 to place all rules relating to correction of inventorship 
in applications in a single rule. (3) No specific time period for 
correction of inventorship was indicated in the proposed rules. 
Thie rule requires that the correction must be made diligently. 
Since the examiner will not normally be aware of when 
inventorship correction is required, the responsibility of making 
such a correction diligently must rest with the applicant. The 
time of the correction will vary from case to case. (4) The 
addition of claims to previously disclosed but unclaimed subject 
matter of additional inventors is considered to be an error in 
the application and is therefore corrected under § 1.48(a). Anew 
paragraph (c) has been added to § 1.48 to make this clear. Such 
a correction must always include a new oath or declaration. (5) 
The correction of inventorship has been simplified from that 
proposed. Final § 1.48(b) does not require a new oath or dec- 
laration of each actual inventor or written consent of any as- 
signee as originally proposed. The final rule requires a petition 
including a statement identifying each named inventor who is 
being deleted and acknowledging that the inventor’s invention 
is no longer being claimed in the application, and the fee set 
forth in § 1.17(h). The petition could be signed by applicant’s 
attorney who would then take full responsibility for ensuring 
that the inventor is not being improperly deleted from the 
application. 

Comment: 

One comment suggested that proposed §§ 1.60 and 1.62 
should be modified to permit the filing of such continuing 
applications with different inventive entities from the prior 
application. 

Reply: 

The procedures under §§ 1.60 and 1.62 were developed to 
allow continuing applications to be filed without the necessity 
of again obtaining an inventor’s signature to a declaration. The 
proposed rule wording has been modified in the final rule to 
permit inventors to be deleted in the continuing application. The 
addition of inventors is now permitted where a new oath or 
declaration would be required because of claims in the continu- 
ing application being drawn to additional subject matter. 
Comment: 

One comment suggested that §§ 1.77 and 1.78 be modified 
to change the placement in a patent application of the infor- 
mation regarding cross-reference to related applications. It was 
suggested to require this information to be placed immediately 
after the Abstract, following the claims, so that the cross-ref- 
erence information could be easily removed when filing the 
application outside the United States. 

Reply: 

These changes were not included in the proposed rulemaking 
and therefore the public has not had an opportunity to comment 
on the suggestion. Accordingly, the suggestion has not been 
adopted. 

Comment: 

One comment suggested that proposed § 1.78(c) be modified 
to permit a statement that the claimed inventions were subject 
to an obligation of assignment to the same person at the time 
the inventions were made. 

Reply: 

The suggestion has been adopted. 
Comment: 

One comment suggested that the application of double 
patenting rejections to applications of different inventive entities 
which are commonly owned as set out in proposed § 1.78(d) 
not be made until the effective date of this rulemaking. 
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Reply: 

The Commissioner’s Notice of Dec. 11, 1984, “Initial 
Guidelines Implementing Changes in 35 U.S.C. 103, 116, and 
120”, 1050 O.G. 316 (Jan. 8, 1985), changed the practice in 
accordance with the intention of Congress in enacting Public 
Law 98-622. See 130 Cong. Rec. H 10527, column 3 (daily ed. 
Oct. 1, 1984) (statement of Rep. Kastenmeier) wherein the 
following statement appears: 


“The Committee expects that the Patent and Trademark 
Office will reinstitute in appropriate circumstances the 
practice of rejecting claims in commonly owned appli- 
cations of different inventive entities on the ground of 
double patenting. This will be necessary in order to 
prevent an organization from obtaining two or more 
patents with different expiration dates covering nearly 
identical subject matter. In accordance with established 


patent law doctrines, double patenting rejections can be 


overcome in certain circumstances by disclaiming the 
terminal portion of the term of the later patent, thereby 
eliminating the problem of extending patent life.” 


Since the provisions of Public Law 98-622 became effective 
on Nov. 8, 1984, it was not appropriate to delay the change in 
practice. 

Comment: 

One comment suggested that the policy of rejecting com- 
monly-owned applications of different inventive entities on the 
grounds of double patenting, as set forth in proposed § 1.78(d), 
was unnecessary in view of 35 U.S.C. 102(e). 

Reply: 

The provisions of 35 U.S.C. 102(e) will not be effective to 
preclude double patenting in situations where the applicants of 
the later filed application can use the provisions of 


37 CFR 1.131 to antedate the filing date of the earlier filed 
application or patent. Accordingly, the application of the pro- 
hibitions against double patenting is necessary in order to prevent 
an organization from obtaining two or more patents with dif- 
- ferent expiration dates covering nearly identical subject matter. 


See 130 Cong. Rec. H 10527, supra. 
Comment: 

One comment suggested that proposed § 1.78(c) was broader 
than required by statute and capable of being construed to 
conflict with proposed § 1.106(d) by referring to common 
ownership at “the time the inventions were made” rather than 
at the time the later invention was made. 

Reply: 

The wording of § 1.78(c) has been revised from the proposal 
to clarify the problem spoken to in the comment. 
Comment: 

One comment suggested that the proposed amendment to 
§ 1.131 not be made so that the “applicant” can make affidavits 
or declarations to overcome rejections. The comment suggested 
that the proposed rule provides no remedy in situations where 
the inventor is dead, insane, legally incapacitated, cannot be 
reached or refuses to join in the application. 

Reply: 

The final rule has been changed in response to the comment 
to permit the person qualified under §§ 1.42, 1.43, or 1.47 to 
make the required oath or declaration in appropriate circum- 
stances. 

Comment: 

Two comments suggested that the scope of the waiver in a 
statutory invention registration be limited to the subject matter 
of the claims of the statutory invention registration and not to 
any obvious modifications thereof. Another comment suggested 
that the statutory invention registration applicant should be able 
to waive the right to a patent on all of the subject matter disclosed 
in the application if he wishes to do so. One comment suggested 
that the rulemaking _ should leave no doubt as to the standard 
to be applied in determining the effect of a statutory invention 
registration waiver in one application on a related application. 
Reply: 

A new paragraph (e) has been added to § 1.106 to clarify 
the standard to be applied in determining the effect of a statutory 
invention registration waiver. The suggestion that the scope of 
the waiver be limited to the subject matter of the claims of the 
statutory invention registration and not to any obvious modi- 
fications thereof has been adopted. 
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Comment: 

Three comments suggested that since a statutory invention 
registration is prior art as of its effective filing date, the time 
permitted between the effective filing date and the publication 
of the statutory invention registration should be limited. Several 
different approaches were suggested. One comment suggested 
that there was no problem in this regard. Another comment 
suggested that the organization is studying the question and will 
have recommendations in several months. 

Reply: 

The statute makes it clear that the Commissioner is not 
required to publish a statutory invention registration in response 
to a request therefor. The case-by-case consideration of requests 
for publication of a statutory invention registration should 
safeguard the public without unduly placing limits on patent 
applicants. The Office will await further recommendations on 
this question and will observe actual experience prior to placing 
any time limitations on the use of statutory invention registra- 
tions. 

Comment: 

Two comments suggested that § 1.293 be modified to elimi- 
nate the requirement for a statement in the request for publication 
of a statutory invention registration that the application meets 
the requirements of 35 U.S.C. 112. One of these comments also 
suggested the elimination of the statement that the application 
meets formal requirements for printing. One comment 
suggested that if there is a requirement for a statement in the 
request for publication of a statutory invention registration that 
the application meets the requirements of 35 U.S.C. 112, there 
will not be a great necessity for the Office to spend a lot of time 
examining the application, although there has to be some 
examination. 

Reply: 

The reason for the statements in § 1.293 regarding compli- 
ance with 35 U.S.C. 112 and the formal requirements for printing 
as a patent was to reduce the cost of statutory invention reg- 
istrations to the applicants and to the Office. The level of fees 
which have been established assumes that applicants will in- 
clude the statements required by § 1.293 in their requests and 
that the statements will accurately reflect the condition of the 
applications to which the requests are directed. 

Comment: 

One comment suggested that the rules should include a fixed 
and definite time period in which an authorized party can 
withdraw a statutory invention registration after its approval and 
before its publication. 
Reply: 

The suggestion has been adopted. Section 1.296 has been 
modified to permit a request to withdraw the request for pub- 
lication of a statutory invention registration to be filed at any 
time prior to the date of the notice of intent to publish the statutory 
invention registration. After the date of the notice of intent to 
publish the statutory invention registration, any request to 
withdraw the request for publication of the statutory invention 
registration must be in the form of a petition pursuant to § 1.183 
accompanied by the fee set forth in § 1.17(h). 

Comment: 

One comment suggested that the statement to be printed on 
statutory invention registrations as set out in proposed § 1.297(b) 
be modified to be easily understood by lay people. 

Reply: 

The statement has been modified to specifically state that 

the statutory invention registration is not a patent. 


Environmental, Energy, and Other Considerations: The final 
rule change will not have a significant impact on the quality 
of the human environment or conservation of energy resources. 

The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive Order 
12291, and the Paperwork Reduction Actof 1980, 44 U.S.C. 
3501 et seq. 

The General Counsel of the Department of Commerce certified 
to the Small Business Administration that the rule change will 
not have a significant adverse economic impact on a substantial 
number of small entities (Regulatory Flexibility Act, Pub. L. 96- 
354). In fact, the rule change will benefit small entities since 
the statutory invention registration procedures will provide a 
new, less expensive alternative to the traditional patenting of 
inventions in appropriate circumstances. Further, the ability to 
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join multiple inventors in a single application in appropriate 
circumstances will be of particular benefit to small entities. Other 
changes, such as the elimination of the reasons for appeal, will 
also be beneficial to all inventors. See a “section-by-section” 
analysis submitted for the Record by Representative Kastenmeier 
during discussion of H.R. 6286 on the floor of the House in 
which the following statement appears (130 Cong. Rec. H 1057 
(1984), column 1): 


“Last, the SIR would be particularly useful to those with 
limited resources such as universities and small busi- 
nesses, who have a new less expensive alternative to 
the traditional patenting of inventions.” 


These rules, therefore, will have no significant adverse 
economic impact on small entities. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state, or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

The information collection requirements.contained in these 
rules were submitted to the Office of Management and Budget 
(OMB) at the time of the proposed rulemaking for 
review under Section 3504(h) of the Paperwork Reduction Act. 
OMB has approved the information collection requirements and 
has assigned OMB control number 0651— 0018 thereto. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority delega- 
tions (government agencies), Conflict of interests, Courts, 
Inventions and patents, Lawyers. 

Notice is hereby given that pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 
6, Pub. L. 98—620 and 98—622, the Patent and Trademark 
Office is amending Title 37 of the Code of Federal Regulations 
as set forth below. 

1. Section 1.11 is amended by revising paragraphs (a) and (b) 
and adding new paragraph (e) to read as follows: 


§ 1.11 Files open to the public. 


(a) After a patent has been issued or a statutory invention 
registration has been published, the specification, drawings 
and all papers relating to the case in the file of the patent 
or statutory invention registration are open to inspection 
by the public, and copies may be obtained upon paying 
the fee therefor. See § 2.27 for trademark files. 

(b) All reissue applications, all applications in which the Office 
has accepted a request to open the complete application 
to inspection by the public, and related papers in the 
application file, are open to inspection by the public, and 
copies may be furnished upon paying the fee therefor. The 
filing of reissue applications will be announced in the 
Official Gazette. The announcement shall include at least 
the filing date, reissue application and original patent 
numbers, title, class and subclass, name of the inventor, 
name of the owner of record, name of the attorney or agent 
of record, and examining group to which the reissue 
application is assigned. 


(e) The file of any interference involving a patent, a statutory 
invention registration, or an application on which a patent 
has issued or which has been published as a statutory 
invention registration, is open to inspection by the public, 
and copies may be obtained upon paying the fee therefor, 
if: (1) the interference has terminated, or (2) an award of 
ayn d or judgment has been entered as to all parties and 

counts. 


2. Section 1.14 is amended by revising paragraph (b) to read 
as follows: 
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§ 1.14 Patent applications preserved in secrecy. 


see 4% 


(b) Except as provided in § 1.11(b) abandoned applications are 
likewise not open to public inspection, except that if an 
application referred to in a U.S. patent, or in an application 
in which the applicant has filed an authorization to open 
the complete application to the public, is abandoned and 
is available, it may be inspected or copies obtained by any 
person on written request, without notice to the appli- 
cant. 


se ee 


3. Section 1.17 is amended by revising paragraphs (h) and by 
adding new paragraphs (n) and (0) to read as follows: 


§ 1.17 Patent application processing fees. 


s**#* 


(h) For filing a petition to the Commissioner under a section 
of this part listed below which refers to this 


§ 1.47 —for filing by other than all the inventors or a 
person not the inventor 
§ 1.48 — for correction of inventorship 
§ 1.182 |— for decision on questions not specifically pro- 
vided for 
to suspend the rules 
for review of refusal to publish a statutory in- 
vention registration 
for review of decision refusing to accept and 
record payment of a maintenance fee filed prior 
to expiration of patent 
for reconsideration of decision on petition re- 
fusing to accept delayed payment of mainte- 
nance fee in expired patent 
§ 1.644(e) — for petition in an interference 
§ 1.644(f) — for request for reconsideration of a decision on 
tition in an interference 
§ 1.666(c) — for late filing of interference settlement agree- 
ment 


§ 1.183 
§ 1.295 


§ 1.37 


§ 1.378(e) 


§§ 5.12, 

5.13, & 

5.14 — for expedited handling of foreign filing license 
§ 5.15 — for changing the scope of a license 

§ 5.25 — for retroactive license 


(n) For requesting publication of a 

statutory invention registration 

prior to the mailing of the first 

examiner’s acton 

to § 1.104 
$400.00 reduced by the 
amount of the application 
basic filing fee paid 


(0) For requesting publication of a statutory invention registra- 
tion after the mailing of the first examiner’s action pursuant 

to § 1.104 
$800.00 reduced by the 


amount of the application 
basic filing fee paid 


eee 


4. Section 1.19 is amended by revising paragraphs (a) and (e) 
to read as follows: 


§ 1.19 Document supply fees. 


The Patent and Trademark Office will supply copies of the 
following documents upon payment of the fees indicated: 
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(a) Uncertified copies of Office documents: 


(1) Printed copy of a patent, including a design patent, 
statutory invention registration, or defensive publica- 
tion document, except color plant patent 


*** 


*s* *£2% 


(e) List of patents in subclass: 


(1) For list of all United States patents and statutory inven- 
tion registrations in a subclass, per 100 numbers or 
fraction thereo 2.00 

(2) For list of United States patents and statutory invention 
registrations in a subclass limited by date or number, 
per 50 numbers or fraction thereof .............0:000+ 2.00 

5. Section 1.20 is amended by revising paragraphs (e), (f), (g) 
and (m) to read as follows: 


§ 1.20 Post-issuance fees. 


s*e#*# 2% 


(e) For maintaining an original or reissue patent, except'a design 
or plant patent, based on an application filed on or after 
December 12, 1980 and before August 27, 1982, in force 
beyond 4 years; the fee is due by three years and six months 
after the original grant $200.00 

(f) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after 
December 12, 1980 and before August 27, 1982, in force 
beyond 8 years; the fee is due by seven years and six months 
after the original grant } 

(g) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after 
December 12, 1980 and before August 27, 1982, in force 


beyond 12 years; the fee is due by eleven years and six 
months after the original grant 600.00 


eee 4 * 


(m) Surcharge for accepting a maintenance fee after expiration 
of a patent for non-timely payment of a maintenance fee 
where the delay in payment is shown to the satisfaction of 
the Commissioner to have been unavoidable 

6. Section 1.45 is revised by labeling the existing paragraph as 
(a) and by adding new paragraphs (b) and (c) to read as 
follows: 


§ 1.45 Joint inventors. 


(a)***** 
(b) Inventors may apply for a patent jointly even though 
(1) they did not physically work together or at the same 
time, 

(2) each inventor did not make the same type or amount 
of contribution, or 

(3) each inventor did not make a contribution to the subject 
matter of every claim of the application. 

(c) If multiple inventors are named in an application, each named 
inventor must have made a contribution, individually or 
jointly, to the subject matter of at least one claim of the 
application and the application will be considered to be a 
joint application under 35 U.S.C. 116 

7. Section 1.48 is amended by labeling the current paragraph 
as paragraph (a) and by adding new paragraphs (b) and (c) 
to read as follows: 


§ 1.48 Correction of inventorship. 


(a)****# 


(b) If the correct inventors are named in the application when 
filed and the prosecution of the application results in the 
amendment or cancellation of claims so that less than all 
of the originally named inventors are the actual inventors 
of the invention being claimed in the application, an 
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amendment shall be filed deleting the names of the person 
or persons who are not inventors of the invention being 
claimed. The amendment must be diligently made and shall 
be accompanied by: 


a petition including a statement identifying each named 
inventor who is being deleted and acknowledging that the 
inventor’s ee is no longer being claimed in the 
application, and 

the fee set forth in § 1.17(h). 


If an application discloses unclaimed subject matter by an 
inventor or inventors not named in the application, the 
application may be amended pursuant to paragraph (a) of 
this section to add claims to the subject matter and name 
the correct inventors for the application. [OMB Control No. 
0651-0018]. 

8. Section 1.60 is revised to read as follows: 


§ 1.60 Continuation or divisional application for invention 
disclosed in a prior application. 


(a) A continuation or divisional application (filed under the 
conditions specified in 35 U.S.C. 120 or 121 and § 1.78(a)), 
naming as inventors the same or less than all the inventors 
named in a prior application and which discloses and claims 
only subject matter disclosed in the prior application may 
be filed as a separate application before the patenting or 
abandonment of or termination of proceedings on the prior 
application. 

An applicant may omit signing of the oath or declaration 
in a continuation or divisional application if (1) the prior 
application was a complete application as set forth in {g49 
1.51(a), (2) applicant files a true copy of the prior complete 
application as filed including the specification (including 
claims), drawings, oath or declaration showing the signature 
or an indication it was signed, and any amendments referred 
to in the oath or declaration filed to complete the prior 
application, and (3) the inventors named in the continuation 
or divisional application are the same or less than all the 
inventors named in the prior application. The copy of the 
prior application must be accompanied by a statement that 
the application papers filed are a true copy of the prior 
application and that no amendments referred to in the oath 
or declaration filed to complete the prior application in- 
troduced new matter therein. Such statement must be by 
the applicant or applicant’s attorney or agent and must be 
a verified statement if made by a person not registered to 
practice before the Patent and Trademark Office. Only 
amendments reducing the number of claims or adding a 
reference to the prior application (§ 1.78(a)) will be entered 
before calculating the filing fee and granting the filing date. 
If the continuation or divisional application is filed by less 
than all the inventors named in the prior application a 
statement must accompany the application when filed 
requesting deletion of the names of the person or persons 
who are not inventors of the invention being claimed in the 
continuation or divisional application. 

Section 1.61 is amended by revising the section heading 
and paragraphs (a) and (b) and adding at (c) and 
(d) to read as follows: 


§ 1.61 Filing of applications in the United States of America 
as a Designated Office. 


(a) To maintain the benefit of the international filing date and 
obtain an examination as to the patentability of the invention 
in the United States, the applicant shall furnish to the U.S. 
Patent and Trademark Office not later than the expiration 
of 20 months from the priority date: (1) a copy of the 
international application with any amendments under PCT 
Article 19, unless it has been previously communicated by 
the International Bureau or unless it was originally filed in 
the U.S. Patent and Trademark Office; (2) a translation of 
the international application and a translation of any amend- 
ments under PCT Article 19 into the English language, if 
originally filed in another language; (3) the national fee (see 
§1 ————— and (4) an oath or declaration of the inventor 
(see § 1.70). 
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(b) If the translation of the international application, oath or 


10. 


declaration, and national fee have not been submitted by 
the applicant within twenty (20) months from the priority 
date, such requirements may be met within twenty-two (22) 
months from the priority date. The payment of the surcharge 
set forth in § 1.445(a)(5) is required as a condition for 
accepting the national fee or the oath or declaration later 
than 20 months after the priority date. The payment of the 
processing fee set forth in § 1.445(a)(6) is required for 
acceptance of an English translation later than 20 months 
after the priority date. Failure to comply with these require- 
ments will result in abandonment of the application. The 
provisions of § 1.136 do not apply to the 22 month period 
of this section. 

If a copy of the amendments under PCT Article 19 is not 
communicated by the International Bureau or a copy thereof 
and any necessary English translation thereof is not re- 
ceived by the end of 20 months from the priority date, such 
failure will be regarded as cancellation of the amendments 
under PCT Article 19 in the international applica- 
tion. 

Verification of the translation of the international applica- 
tion or any other document pertaining to an international 
application may be required where it is considered neces- 
sary, if the international application or other document was 
filed in a language other than English. 

Section 1.62 is amended by revising paragraphs (a), (c) and 
(h) to read as follows: 


§ 1.62 File wrapper continuing procedure. 


(a) Acontinuation, continuation-in-part, or divisional applica- 


tion, which uses the specification, drawings and oath or 
declaration from a prior complete application (§ 1.51(a)) 
which is to be abandoned, may be filed before the payment 
of the issue fee, abandonment of, or termination of pro- 
ceedings on the prior application. The filing date of an 
application filed under this section is the date on which a 
request is filed for an application under this section includ- 
ing identification of the Serial Number, filing date, and 
applicant’s name of the prior complete application. If the 
continuation, continuation-in-part, or divisional applica- 
tion is filed by less than all the inventors named in the prior 
application a statement must accompany the application 
when filed requesting deletion of the names of the person 
or persons who are not inventors of the invention being 
claimed in the continuation, continuation-in-part, or divi- 
sional application. 


sees 2% 


In the case of a continuation-in-part application which adds 
and claims additional disclosure by amendment, an oath 
or declaration as required by § 1.63 must also be filed. In 
those situations where a new oath or declaration is required 
due to additional subject matter being claimed, additional 
inventors may be named in the continuing application. In 
acontinuation or divisional application which discloses and 
claims only subject matter dislcosed in a prior application, 
no additional oath or declaration is required and the ap- 
plication must name as inventors the same or less than all 
the inventors named in the prior application. 


eee 28 
The applicant is urged to furnish the following information 


relating to the prior and continuing applications to the best 
of his or her ability: 


es*e 2 


(5) The title of the invention and names of the applicants 
to be named in the continuing application. 


eee 


11. Section 1.78 is amended by revising paragraphs (a) and (c) 


and by adding a new paragraph (d) to read as follows: 


§ 1.78 Claiming benefit of earlier filing date and cross- 
references to other applications. 
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(a) An application may claim an invention disclosed in a prior 


12. 


filed copending national application or international appli- 
cation designating the United States of America. In order 
for an application to claim the benefit of a prior filed 
copending national application, the prior application must 
name as an inventor at least one inventor named in the later 
filed application and dislcose the named inventor’s inven- 
tion claimed in at least one claim of the later filed application 
in the manner provided by the first paragraph of 35 U.S.C. 
112. In addition, the prior application must be (1) complete 
as set forth in § 1.51, or (2) entitled to a filing date as set 
forth in § 1.53(b) and include the basic filing fee set forth 
in § 1.16; or (3) entitled to a filing date as set forth in 
§ 1.53(b) and have paid therein the processing and retention 
fee set forth in § 1.21(1) within the time period set forth 
in § 1.53(d). Any application claiming the benefit of a prior 
filed copending national or international application must 
contain or be amended to contain in the first sentence of 
the specification following the title a reference to such prior 
application, identifying it by serial number and filing date 
or international application number and international filing 
date and indicating the relationship of the applications. 
Cross-references to other related applications may be made 
when appropriate. (See § 1.14(b)). 
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Where two or more applications, or an application and a 
patent naming different inventors and owned by the same 
party contain conflicting claims, and there is no statement 
of record indicating that the claimed inventions were com- 
monly owned or subject to an obligation of assignment to 
the same person at the time the later invention was made, 
the assignee may be called upon to state whether the claimed 
inventions were commonly owned or subject to an obliga- 
tion of assignment to the same person at the time the later 
invention was made, and if not, indicate which named 
inventor is the prior inventor. In addition to making said 
statement, the assignee may also explain why an interfer- 
ence should or should not be declared. 

Where an application claims an invention which is not 
patentably distinct from an invention claimed in a com- 
monly owned patent with the same or a different inventive 
entity, a double patenting rejection will be made in the 
application. An obviousness-type double patenting rejec- 
tion may be obviated by filing a terminal disclaimer in 
accordance with § 1.321(b). 

Section 1.101 is amended by revising paragraph (a) to read 
as follows: 


§ 1.101 Order of examination. 


(a) Applications filed in the Patent and Trademark Office and 


13. 


accepted as complete applications are assigned for exami- 
nation to the respective examining groups having the classes 
of inventions to which the applications relate. Applications 
shall be taken up for examination by the examiner to whom 
they have been assigned in the order in which they have 
been filed except for those applications in which exami- 
nation has been advanced pursuant to § 1.102. International 
applications which have complied with the re-quirements 
of 35 U.S.C. 371(c) will be taken up for action based on 
the date on which such requirements were met. However, 
unless a request has been filed under 35 U.S.C. 371(f), no 
action may be taken prior to 21 months from the priority 
date. 


Section 1.103 is amended by revising paragraph (d) to read 
as follows: 


§ 1.103 Suspension of action. 


s*#e48 


(d) Action on applications in which the Office has accepted 


a request to publish a defensive publication will be sus- 
pended for the entire pendency of these applications except 
for purposes relating to patent interference proceedings 
under Subpart E. 
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14. Section 1.104 is amended by adding a new paragraph (e) 
immediately following the Note to paragraph (d) to read 
as follows: 


§ 1.104 Nature of examination; examiner’s action. 
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(e) Co-pending applications will be considered by the examiner 
to be owned by, or subject to an obligation of assignment 
to, the same person if (1) the application files refer to 
assignments recorded in the Patent and Trademark Office 
in accordance with § 1.331 which convey the entire rights 
in the applications to the same person or organization; or 
(2) copies of unrecorded assignments which convey the 
entire rights in the applications to the same person or 
organization are filed in each of the applications; or (3) an 
affidavit or declaration by the common owner is filed which 
states that there is common ownership and states facts which 
explain why the affiant or declarant believes there is com- 
mon ownership; or (4) other evidence is submitted which 
establishes common ownership of the applications. In cir- 
cumstances where the common owner is a corporation or 
other organization an affidavit or declaration may be signed 
by an official of the corporation or organization em- 
powered to act on behalf of the corporation or organiza- 
tion. 

15. Section 1.106 is amended by adding new paragraphs (d) 
and (e) to read as follows: 


§ 1.106 Rejection of claims. 


see 2% 


(d) Subject matter which is developed by another person which 

qualifies as prior art only under 35 U.S.C. 102 (f) or (g) 
may be used as prior art under 35 U.S.C. 103 against a 
claimed invention unless the entire rights to the subject 
matter and the claimed invention were commonly owned 
by the same person or organization or subject to an obli- 
gation of assignment to the same person or organization 
at the time the claimed invention was made. 
The claims in any original application naming an inventor 
will be rejected as being precluded by a waiver in a pub- 
lished statutory invention registration naming that inventor 
if the same subject matter is claimed in the application and 
the statutory invention registration. The claims in any reissue 
application naming an inventor will be rejected as being 
precluded by a waiver in a published statutory invention 
registration naming that inventor if the reissue application 
seeks to claim subject matter (1) which was not covered 
by claims issued in the patent prior to the date of publication 
of the statutory invention registration and (2) which was 
the same subject matter waived in the statutory invention 
registration. 

16. Section 1.108 is revised to read as follows: 


§ 1.108 Abandoned applications not cited. 


Abandoned applications as such will not be cited as refer- 
ences except those which have been opened to inspection by 
the public following a defensive publication. 

17. Section 1.110 is added to read as follows: 


§ 1.110 Inventorship and date of invention of the 
subject matter of individual claims. 


When more than one inventor is named in an application 
or patent, the Patent and Trademark Office, when necessary for 
purposes of an Office proceeding, may require an applicant, 
patentee, or owner to identify the inventive entity of the subject 
matter of each claim in the application or patent. Where appro- 
priate, the invention dates of the subject matter of each claim 
and the ownership of the subject matter on the date of invention 
may be required of the applicant, patentee or owner. See 
also §§ 1.78(c) and (d). [OMB Control No. 0651- 
0018]. 

18. Section 1.131 is amended by revising paragraph (a) to read 
as follows: 
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§ 1.131 Affidavit or declaration of prior invention to over- 
come cited patent or publication. 


(a) When any claim of an application or a patent under reex- 
amination is rejected on reference to a domestic patent 
which substantially shows or describes but does not claim 
the rejected invention, or on reference to a foreign patent 
or to a printed publication, and the inventor of the subject 
matter of the rejected claim, the owner of the patent under 
reexamination, or the person qualified under §§ 1.42, 1.43 
or 1.47, shall make oath or declaration as to facts showing 
acompletion of the invention in this country before the filing 
date of the application on which the domestic patent issued, 
or before the date of the foreign patent, or before the date 
of the printed publication, then the patent or publication 
cited shall not bar the grant of a patent to the inventor or 
the confirmation of the patentability of the claims of the 
patent, unless the date of such patent or printed publication 
is more than one year prior to the date on which the inventor’s 
or patent owner’s application was filed in this country. 


§ 1.139 [removed] 


19. Section 1.139 is removed. 
20. Section 1.193 is amended by revising paragraph (b) to read 
as follows: 


§ 1.193 Examiner’s answer. 
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(b) The appellant may file a reply brief directed only to such 
new points of argument as may be raised in the examiner’s 
answer, within one month from the date of such answer. 
However, if the examiner’s answer states a new ground of 
rejection appellant may file a reply thereto within two 
-months from the date of such answer; such reply may 
include any amendment or material appropriate to the new 
ground. 


21. A new section 1.293 is added to read as follows: 
§ 1.293 Statutory invention registration. 


(a) An applicant for an original patent may request, at any time 
during the pendency of applicant’s pending complete 
application, that the specification and drawings be pub- 
lished as a statutory invention registration. Any such request 
must be signed by (1) the applicant and any assignee of 
record or (2) an attorneyor agent of record in the application. 
Any request for publication of a statutory invention reg- 
istration must include the following parts: 


(1) a waiver of the applicant’s right to receive a patent on 
the invention claimed effective upon the date of pub- 
lication of the statutory invention registration; 

(2) the required fee for filing a request for publication of 
a statutory invention registration as provided for in 
§ 1.17() or (0); 

(3) a statement that, in the opinion of the requester, the 
application to which the request is directed meets the 
requirements of 35 U.S.C. 112; and 

(4) a statement that, in the opinion of the requester, the 
application to which the request is directed complies 
with the formal requirements of this part for printing 
as a patent. 

(c) A waiver filed with a request for a statutory invention 
registration will be effective, upon publication of the statu- 
tory invention registration, to waive the inventor’s right to 
receive a patent on the invention claimed in the statutory 
invention registration, in any application for an original 
patent which is pending on, or filed after, the date of 
publication of the statutory invention registration. A waiver 
filed with a request for a statutory invention registration will 
not affect the rights of any other inventor even if the subject 
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matter of the statutory invention registration and an appli- 
cation of another inventor are commonly owned. A waiver 
filed with a request for a statutory invention registration wili 
not affect any rights in a patent to the inventor which issued 
prior to the date of publication of the statutory invention 
registration unless a reissue application is filed seeking to 
enlarge the scope of the claims of the patent. See also 
§ 1.106(e). [OMB Control No. 0651-0018}. 
22. A new section 1.294 is added to read as follows: 


§ 1.294 Examination of request for publication of a statutory 
invention registration and patent application to 
which the request is directed. 


Any request for a statutory invention registration will be 
examined to determine if the requirements of § 1.293 have 
been met. The application to which the request is directed 
will be examined to determine (1) if the subject matter of 
the application is appropriate for publication, (2) if the 
requirements for publication are met, and (3) if the require- 
ments of 35 U.S.C. 112 and § 1.293 of this part are met. 
Applicant will be notified of the results of the examination 
set forthyin paragraph (a) of this section. If the requirements 
of § 1.293 and this section are not met by the request filed, 
the notification to applicant will set a period of time within 
which to comply with the requirements in order to avoid 
abandonment of the application. If the application does not 
meet the requirements of 35 U.S.C. 112, the notification 
to applicant will include a rejection under the appropriate 
provisions of 35 U.S.C. 112. The periods for response 
established pursuant to this section are subject to the ex- 
tension of time provisions of § 1.136. After response by 
the applicant, the application will again be considered for 
publication of a statutory invention registration. If the 
requirements of § 1.293 and this section are not timely met, 
the refusal to publish will be made final. If the requirements 
of 35 U.S.C. 112 are not met, the rejection pursuant to 35 
U.S.C. 112 will be made final. 

If the examination pursuant to this section results in ap- 
proval of the request for a statutory invention registration 
the applicant will be notified of the intent to publish a 
statutory invention registration. 

23. A new section 1.295 is added to read as follows: 


§ 1.295 Review of decision finally refusing to publish a statu- 
tory invention registration. 


(a) Any requester who is dissatisfied with the final refusal to 
publish a statutory invention registration for reasons other 
than compliance with 35 U.S.C. 112 may obtain review of 
the refusal to publish the statutory invention registration by 
filing a petition to the Commissioner accompanied by the 
fee set forth in § 1.17(h) within one month or such other 
time as is set in the decision refusing publication. Any such 
petition should comply with the requirements of § 1.181(b). 
The petition may include a request that the petition fee be 
refunded if the final refusal to publish a statutory invention 
registration for reasons other than compliance with 35 U.S.C. 
112 is determined to result from an error by the Patent and 
Trademark Office. 

Any requester who is dissatisfied with a decision finally 
rejecting claims pursuant to 35 U.S.C. 112 may obtain 
review of the decision by filing an appeal to the Board of 
Patent Appeals and Interferences pursuant to § 1.191. If the 
decision rejecting claims pursuant to 35 U.S.C. 112 is 
reversed, the request for a statutory invention registration 
will be approved and the registration published if all of 
the other provisions of § 1.293 and this section are met. 
[OMB Control No. 0651-0018]. 

24. A new section 1.296 is added to read as follows: 


§ 1.296 Withdrawal of request for publication of statutory 
invention registration. 


A request for a statutory invention registration, which has 
been filed, may be withdrawn prior to the date of the notice of 
the intent to publish a statutory invention registration issued 
pursuant to § 1.294(c) by filing a request to withdraw the request 
for publication of a statutory invention registration. The request 
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to withdraw may also include a request for a refund of any 
amount paid in excess of the application filing fee and a handling 
fee of $100 which will be retained. Any request to withdraw 
the request for publication of a statutory invention registration 
filed on or after the date of the notice of intent to publish issued 
pursuant to § 1.294(c) must be in the form of a petition pursuant 
to § 1.183 accompanied by the fee set forth in § 1.17(h). [OMB 
Control No. 0651- 0018]. 

25. A new section 1.297 is added to read as follows: 


§ 1.297 Publication of statutory invention registration. 


(a) If the request for a statutory invention registration is ap- 
proved the statutory invention registration will be pub- 
lished. The statutory invention registration will be mailed 
to the requester at the correspondence address as provided 
for in § 1.33(a). A notice of the publication of each statutory 
invention registration will be published in the Official Ga- 
zette. 

Each statutory invention registration published will include 
a statement relating to the attributes of a statutory invention 
registration. The statement will read as follows: 


A statutory invention registration published pursuant to 35 
U.S.C. 157 is not a patent but it has all of the attributes 
specified for patents in title 35, United States Code, except 
those specified in 35 U.S.C. 183 and sections 271 through 
289. A statutory invention registration does not have any 
of the attributes specified for patents in any other provision 
of law other than title 35, United States Code. The invention 
with respect to which a statutory invention registration is 
published is not a patented invention for purposes of the 
marking provisions of 35 U.S.C. 292. 


26. Section 1.301 is revised to read as follows: 


§ 1.301 Appeal to U.S. Court of Appeals for the Federal 
Circuit. 


Any applicant or any owner of a patent involved in a reex- 
amination proceeding dissatisfied with the decision of the Board 
of Patent Appeals and Interferences, and any party to an inter- 
ference dissatisfied with the decision of the Board of Patent 
Appeals and Interferences, may appeal to the U.S. Court of 
Appeals for the Federal Circuit. The appellant must take the 
following steps in such an appeal: (a) In the Patent and Trade- 
mark Office file a written notice of appeal directed to the 
Commissioner (see §§ 1.302 and 1.304); and (b) in the Court, 
file a copy of the notice of appeal and pay the fee for appeal, 
as provided by the rules of the Court. The certified list of 
documents and any original or certified copies of such docu- 
ments required by the Court will be transmitted to the Court 
by the Patent and Trademark Office. 

27. Section 1.302 is revised to read as follows: 


§ 1.302 Notice of appeal. 


(a) When an appeal is taken to the U.S. Court of Appeals for 
the Federal Circuit, the appellant shall give notice thereof 
to the Commissioner within the time specified in § 1.304. 

(b) In interferences, the notice must be served as provided in 
§ 1.646. 

28. Section 1.304 is amended by revising paragraph (a) to read 
as follows: 


§ 1.304 Time for appeal or civil action. 


(a) The time for filing the notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit (§ 1.302) or for com- 
mencing a civil action (§ 1.303) is sixty days from the date 
of the decision of the Board of Patent Appeals and Inter- 
ferences. If a request for reconsideration or modification 
of the decision is filed within the time provided under 
§ 1.197(b) or § 1.658(b), the time for filing an appeal or 
commencing a civil action shall expire at the end of the 
sixty-day period or thirty days after action on the request, 
whichever is later. Except for an appeal from or commenc- 
ing a civil action after a decision of the Board of Patent 
Appeals and Interferences in a reexamination proceeding 
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or an interference proceeding, the time periods set forth 
hereinare subject to the provisions of § 1.136. See § 1.550(c) 
for extensions of time to appeal or commence a civil action 
in a reexamination proceeding. See § 1.645(a) for exten- 
sions of time to appeal or commence a civil action in an 
interference. An examiner-in-chief, upon a showing of 
excusable neglect, may extend the time for seeking judicial 
review of a decision of the Board of Patent Appeals and 
Interferences in an interference case when a request is 
untimely filed after expiration of the time prescribed by this 
section. 
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29. Section 1.378 is amended by revising the section heading 
and paragraph (a) to read as follows: 


§ 1.378 Acceptance of delayed payment of maintenance fee 
in expired patent to reinstate patent. 


(a) The Commissioner may accept the payment of any main- 
tenance fee due on a patent after expiration of the patent 
if, upon petition, the delay in payment of the maintenance 
fee is shown to the satisfaction of the Commissioner to have 
been unavoidable and if the surcharge required by § 1.20(m) 
is paid as a condition of accepting payment of the main- 
tenance fee. If the Commissioner accepts payment of the 
maintenance fee upon petition, the patent shall be consid- 
ered as not having expired, but will be subject to the conditions 
set forth in 35 U.S.C. 41(c)(2). 
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. Section 1.431 is amended by revising paragraphs (b)(3)(iii) 
and (c) and by adding new paragraphs (d) and (e) to read 
as follows: 


§ 1.431 International application requirements. 
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(iii) The name of the applicant, as prescribed (note §§ 1.421- 
1.424); 

(c) Payment of the basic portion of the international fee (PCT 
Rule 15.2) and the transmittal and search fees (§ 1.445) 
may be made in full at the time international application 
papers required by paragraph (b) of this section are depos- 
ited or within one month thereafter. Failure to make full 
payment within one month of the deposit of the international 
application papers required by paragraph (b) of this section 
will result in the fees being charged to the International 
Bureau under the provisions of paragraph (d) of this section 
and PCT Rule 16 bis. 

The United States Receiving Office will charge to the 
International Bureau in accordance with PCT Rule 16 bis 
and will consider as having been timely paid: 


(1) the transmittal fee, the basic fee portion of the interna- 
tional fee, or the search fee where these fees have not 
been fully paid by the applicant within one month of 
the date of deposit of the international application, and 

(2) the destination fee, or the amount necessary to cover 
all the designations made in the request which have 
not been paid by the applicant within one year from the 
priority date. 


The International Bureau will notify applicant of any amount 
charged under paragraph (d) of this section and invite the 
applicant to pay directly to the International Bureau within 
one month from the date of the notification, the amount 
charged, augmented by a surcharge of 50%, provided the 
surcharge will not be less and will not be more, than the 
amounts indicated in the Schedule of Fees appended to the 
PCT Rules. If the payment needed to cover the transmittal 
fees, the basic fee, the search fee, one designation fee and 
the surcharge is not timely made to the International Bureau, 
the International Bureau will notify the Recieving Office 
which will declare the international application withdrawn 


U. S. PATENT AND TRADEMARK OFFICE 


1122 OG 335. 
(153) 


under PCT Article 14(3)(a).If the applicant makes timely 
payment of the fees referred to in the previous sentence, 
but the amount paid is not sufficient to cover all the des- 
ignation fees, the Recieving Office will declare any des- 
ignation fees not paid withdrawn uncer PCT Article 14(3)(b) 
in accordance with PCT Rule 16 bis.2(c) 


31. Section 1.455 is amended by revising paragraphs (a)(4) 
and (5) and adding paragraph (a)(6) to read as follows: 


§ 1.445 International application filing and processing fees. 


(a) *** 
(4) The national fee, that is, the amount set forth as 
the filing fee under § 1.16(a) through (d) credited 
one time only by an amount of $250 where an 
international search fee of $500.00 has been paid 
on the corresponding international application to 
the United States Patent and Trademark Office as 
an International Searching Authority. Where the 
amount of the cerdit is in excess of that required 
for the national fee, a request for a refund of the 
excess under § 1.44(b) may be filed at the time of 
paying the national fee. Only one such credit is 
permitted based on a single $500.00 international 
search fee. 
(5) Sucharge for filing the national fee or oath or 
declaration later than 20 months from the priority 


(6) For filing an English translation of an international 
application later than 20 months after the priority 
date (§ 1.61(b)) 


32. Section 1.446 is amended by revising the section haeding 
and paragraph (b) to read as follows: 


§ 1.446 Refund of international application filing and 
processing fees. 
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(b) Refund of a portion of the search fee toward payment of the 
national fee may be made one time to the extent set forth in § 
1.445(a)(4) if requested at the time of paying the national fee 
provided that a $500 search fee has been paid. 
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33. Section 1.451 is amended by revising paragraphs (b) and (c) 
to read as follows: 


§ 1.451 The priority claim and priority document in an 
international application. 
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(b) Whenever the priority of an earlier United States national 
application is claimed in an international, the applicant may 
request in a letter of tranmittal accompanying the international 
application upon filing with the United States Recieving Office 
or in a seperate letter filed in the REcieving Office not later than 
16 months after the priority date, the the Patent and Trademark 
Office prepare a certified copy of the national application for 
transmittal to the International Buraeu (PCT Article 8 and PCT 
Rule 17). The fee for preparing a certified copy is stated in § 
1.19(a)(3) and (b)(1). 

(c) If acertified copy of the priority document is not submitted 
together with the international application on filing, or, if the 
priority application was filed in the United States and a request 
and appropriate payment for preparation of such a certified copy 
do not accompany the international application on filing or are 
not filed within 16 months of the priority date, the certified copy 
of the priority document must be furnished by the applicant to 
the International Bureau or to the United States Receiving Office 
within the time limit specified in PCT Rule 17.1(a). 


34. Section 1.461 is amended by deleting paragraph (b) and 
by revising paragraph (a) to read as follows: 
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§ 1.461 Procedures for transmittal of record copy to the Inter- 
national Bureau. 


(a) Transmit.al of the record copy of the international 
application to the International Bureau shall be made by the 
United States Receiving Office. 

(b) (reserved) 


**#* * * 


DONALD J. QUIGG, 
Feb. 14, 1985. Acting Commissioner of 
Patents and Trademarks. 


[1053 OG 10] 


Establishing Common Ownership of Patent 
Applications and/or Patents Owned by a 
Corporation or Other Organization 


(154) 


This notice is intended to simplify the practice of establishing 
common ownership of patent applications and/or patents in 
circumstances where the common owner is a corporation or 
other organization. Under 37 CFR 1.104(e), in order to establish 
common ownership “[i]n circumstances where the common 
owner is a corporation or other organization an affidavit or 
declaration may be signed by an official of the corporation or 
organization empowered to act on behalf of the corporation or 
organization.” A mere power of attorney to prosecute a patent 
application does not make an individual an official of a cor- 
poration or organization or empower the individual to act on 
behalf of the corporation or organization in making an affidavit 
or declaration averring to common ownership. However, such 
an affidavit could be made by a patent attorney, patent agent, 
or other individual if the attorney, agent, or other individual has 
been appointed in writing by the corporation or organization 
as an official of the corporation or organization specifically 
empowered to make affidavits or declarations on its behalf 
averring to common ownership. In circumstances where such 
a written appointment has been given to a patent attorney, patent 
agent, or other individual, that person could then make affidavits 
or declarations averring to common ownership as long as the 
affidavit or declaration referred to an attached copy of the 
written appointment and averred that the authority is still in 
effect. Under this practice the original signed copy of the written 
appointment would be retained by the affiant or declarant unless 
the Patent and Trademark Office specifically required it to be 
filed. Unless some question arose as to the authority of the 
individual to make the averment as to common ownership, the 
Patent and Trademark Office would ordinarily not need to 
require the original signed copy of the written appointment. 
While this practice should simplify the establishing of common 
ownership by necessitating only one original signed written 
appointment, corporations and other organizations must exer- 
cise care that the written appointment is only given to those 
persons who are in a position to know that common ownership 
does in fact exist and can therefore properly make affirmative 
representations to that effect to the Patent and Trademark 
Office. 


DONALD J. QUIGG, 
Assistant Secretary 

and Commissioner of 
Patent and Trademarks. 


May 12, 1986. 
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U.S. Department of Commerce 
Patent and Trademark Office 
Special Status for Patent Applications 
Relating to Superconductivity 


On Commercial Applications of Superconductivity, the Presi- 
dent stated that “We need to strengthen patent laws to increase 
protection for manufacturing processes and speed up the patent 
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process so that it can keep pace with the fast-paced world of 
high technology.” The President also noted that “to most of us 
laymen, superconductivity was a completely new term, but it 
wasn’t long before we learned of the great promise it held 
out to alter our world for the better — a quantum leap in 
energy efficiency that would bring with it a host of benefits, 
not least among them a reduced dependence on foreign oil, a 
cleaner environment, and a stronger national economy.” The 
President’s Superconductivity Initiative of even date included, 
as a major administrative component, a proposal “Directing the 
Patent and Trademark Office to accelerate the processing of 
patent applications and adjudication of disputes involving 
superconductivity technologies when requested by the appli- 
cants to do so.” 

In accordance with the President’s proposal, the Patent and 
Trademark Office will, on request, accord “special” status to 
all patent applications for inventions involving superconduc- 
tive materials. Examples of such inventions would include those 
directed to the superconductive materials themselves as well as 
to their manufacture and application. In order that the Patent 
and Trademark Office may implement this procedure, we invite 
all applicants desiring to participate in this program to request 
that their applications be accorded “special” status. Such re- 
quests should be in writing, should identify the application by 
serial number and filing date, and should be accompanied by 
a statement under 37 CFR 1.102 that the invention involves 
superconductive materials. No fee is required. The statement 
must be verified if made by a person not registered to practice 
before the Patent and Trademark Office. Decisions whether to 
accord “special” status on the basis of a request will be made 
by the appropriate Group Director. 

Requests should be addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 


DONALD J. QUIGG, 

Assistant Secretary of 
Commerce and Commissioner of 
Patents and Trademarks. 


Aug. 5, 1987. 
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(156) Preparation for Processing High Temperature 


Superconductor Technology 


In response to the President’s Superconductivity Initiative 
announced on July 28, 1987 and with the expectation of the 
filing of increasing numbers of patent applications relating to 
higher temperature superconductors, the U.S. Patent and 
Trademark Office has taken a number of steps to prepare for 
the effective handling of applications on this subject mat- 
ter. 

These actions include (1) establishing a special Task Force 
to prepare for the processing of patent applications for higher 
temperature superconductor technology; (2) making patent 
applications relating to this technology special on request of the 
applicant and (3) renewing support for legislation providing for 
an expanded scope of protection for process patents to cover 
products made by the patented process. 

The responsibilities of the Task Force are to (1) coordinate 
the development of a Patent and Trademark Office capability 
to examine the expected large number of patent applications 
in this area and (2) provide an information resource and sound- 
ing board for legal and practice questions and policy develop- 
ment in this area. The Task Force has been assigned a number 
of specific tasks, such as developing a complete search file on 
superconductivity technology for the use of Examiners and the 
public, establishing a training program for examiners on the 
technology and assuring a uniform and consistent application 
of the patent law to the technology in the U.S. Patent and 
Trademark Office. 


RENE D. TEGTMEYER, for 

DONALD J. QUIGG, 

Sept. 16, 1987. Assistant Secretary and 
Commissioner of Patents and Trademarks. 


[1083 OG 16] 





JANUARY 7, 1992 


(157) Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1 and 5 


[Docket No. 70754-8056] 
Miscellaneous Amendments of Patent Rules 


Agency: Patent and Trademark Office, Commerce. 

Action: Final rule. 

Summary: The Patent and Trademark Office is amending its 
rules of practice in patent cases, Parts | and 5 of Title 37, Code 
of Federal Regulations, (1) to bring the rule relating to swearing 
back of a reference into conformity with current interference 
practice; (2) to require that the appellant’s brief in an ex parte 
appeal contain certain specific items; (3) to reset the time period 
for requesting an oral hearing in ex parte appeals where the 
examiner’s answer states a new ground of rejection; (4) to clarify 
the procedure following a rejection after a remand to the ex- 
aminer under § 1.196(b)(1); (5) to give the examiner-in-chief the 
authority to decide certain requests for access by an interference 
party; (6) to clarify the rule relating to access to pending or 
abandoned applications; (7) to modify the rules concerning 
requests for interference with an application or patent; (8) to 
amplify the rule concerning the requirements of a motion to 
declare an additional interference; (9) to make more compre- 
hensive the rule concerning the filing of a reissue application 
by a patentee involved in an interference; and (10) to conform 
the rule concerning applications under secrecy order to current 
interference practice. 

Effective Date : Sept. 12, 1988. Amended Sections 1.191, 1.192 
and 1.193 apply to ex parte appeals in which the notice of. appeal 
under § 1.191 was filed on or after Sept. 12, 1988. 

For Further Information Contact: Saul 1. Serota by telephone 
at (703) 557-4072 or Ian A. Calvert by telephone at (703) 557- 
4000 or by mail marked to the attention of either and addressed 
to Box Interference, Commissioner of Patents and Teademarte, 
Washington, D.C. 20231. 


Supplementary Information: 
Background 


A notice of proposed rulemaking was published in the 
Federal Register at 52 Fed. Reg. 36736-36743 (Sept. 30, 1987) 
and at 1083 Official Gazette 19-26 (Oct. 13, 1987). 

An oral hearing was held on Dec. 9, 1987. Twenty-nine 
written comments were received, and four persons testified at 
the oral hearing. Responses to these comments are incorporated 
in the following discussion of specific rules. 


Discussion of Specific Rules 
(1) Swearing Back of a Reference 


The Patent and Trademark Office published the final rule 
amending the rules of practice in patent interference cases in 
the Federal Register at 49 Fed. Reg. 48416-48471 (Dec. 12, 
1984) and at 1050 Official Gazette 385-440 (Jan. 29, 1985). 
Included in the rules adopted was § 1.601(n), which defines “same 
patentable invention.” 

Section 1.13l(a), as amended, inserts “the same patentable 
invention, as defined in § 1.601(n), as” before the phrase “the 
rejected invention.” The amendment does not change the present 
practice where the inventor of the rejected claim, the owner of 
a patent under reexamination, or the person qualified under §§ 
1.42, 1.43 or 1.47 can swear behind a domestic patent which 
discloses but does not claim the same invention as the rejected 
invention, a foreign patent or a printed publication. Rather, the 
amendment is necessary to define precisely the term “does not 
claim the rejected invention.” See In re Eickmeyer, 602 F.2d 
974, 979, 202 USPQ 655, 661 (CCPA 1979) where the Court 
stated: 


. .we conclude that the phrase “does not claim the rejected 
invention” should be construed favorably to an applicant, if 
possible, so that unless the applicant is clearly claiming the 
same invention as the U.S. patent reference, he will not lose 
his rights under Rule 131. 

[Emphasis added.] 


U. S. PATENT AND TRADEMARK OFFICE 


1122 OG 337 
(157) 


and also expressed its dissatisfaction with the PTO for 


. leaving an applicant in a position where he cannot 
overcome the reference claims by a 131 affidavit because the 
PTO has decided that the reference claims his invention, while 
at the same time, he is denied an interference because the PTO 
has decided that the claims of his application and those of the 
reference are not for substantially the same invention. 


Possibly because of this decision, some patent practitioners 
may have been of the opinion that an affidavit under 37 CFR 
1.131 can be used to overcome a rejection on a domestic patent 
so long as there is no verbatim correspondence between the 
claims of the application or the patent under reexamination 
rejected on that domestic patent and the claims of the domestic 
patent. 

Such an opinion would not be in accord with the law expressed 
in cases such as In re Clark, 457 F.2d 1004, 173 USPQ 359 
(CCPA 1972); In re Hidy, 303 F.2d 954, 133 USPQ 650 (CCPA 
1962); Inre Teague, 254 F.2d 145, 117 USPQ 284 (CCPA 1958); 
and In re Ward, 236 F.2d 428, 111 USPQ 101 (CCPA 1956). 
In In re Hidy, supra, 303 F.2d at 957, 133 USPQ at 652, the 
Court stated: 


A Rule 131 affidavit is ineffective to overcome a United 
States patent, not only where there is a verbatim —_correspon- 
dence between claims of the application and of the patent, but 
also where there is no patentable distinction between the 
respective claims. In re Wagenhorst, 20 CCPA 829, 62 F.2d 831, 
16 USPQ 126; In re Teague, 45 CCPA 877, 254 F.2d 145, 117 
USPQ 284. 


If the application (or patent under reexamination) and the 
domestic patent contain claims which are identical, or which 
are not patentably distinct, then the application and patent are 
claiming the “same patentable invention,” defined by § 1.601(n) 
as follows: 


Invention “A” is the “same patentable invention” as an 
invention “B” when invention “A” is the same as (35 U.S.C. 
102) or is obvious (35 U.S.C. 103) in view of invention “B” 
assuming invention “B” is prior art with respect to invention 
i oft 


As provided in § 1.601(i), an interference may be declared 
whenever an examiner is of the opinion that an application and 
a patent contain claims for the “same patentable invention.” The 
purpose of the amendment to § 1.131(a) is to insure that an 
applicant who is claiming an invention which is identical to, 
or obvious in view of, i.e., the same patentable invention as 
claimed in a domestic patent, cannot employ an affidavit under 
§ 1.131 as a means for avoiding an interference with the patent. 
To allow an applicant to do so would result in the issuance of 
two patents to the same invention. 

Two commenters suggested that § 1.131 be amended to 
require that an interference be declared if an affidavit or 
declaration under the rule cannot be used; another suggested 
that the examiner be required to consider the § 1.131 affidavit 
or declaration if an interference is not declared. These sugges- 
tions are not being adopted. As discussed above, an affidavit 
or declaration under § 1.131 may be used whenever the inven- 
tions claimed by the reference’ patent (not a statutory bar) and 
the application would not interfere. However, the rule could not 
properly be amended to require that an interference always be 
declared if the patent and application claims interfere, because 
even if the claims interfere an interference will not be declared 
unless the applicant first meets the requirements of 37 CFR 
1.608(a) or (b). Section 1.608(b) requires an applicant whose 
showing is based on priority of invention to file affidavits by 
“one or more corroborating witnesses,” whereas § 1.131 does 
not. Compare Kistler v. Weber, 412 F.2d 280, 162 USPQ 214 
(CCPA 1969). 

One commenter asserted that an applicant should be able to 
“pursue the swearing back of a reference while not restricting 
the PTO in declaring an interference.” However, the PTO is not 
restricted from declaring an interference if an affidavit or 
declaration under § 1.131 is filed. The purpose of the rule change 
is to more clearly define when such an affidavit or declaration 
can be used. 
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Section 1.131(b), as amended, inserts in the first sentence 
thereof the language, “prior to” before the words “said date.” 
This amendment makes clear that the showing of facts under 
§ 1.131(b) must establish due diligence from a date prior to the 
effective date of the reference to affiant’s subsequent reduction 
to practice or to the filing of his application as set forth in In 
re Mulder, 716 F.2d 1542, 219 USPQ 189 (Fed. Cir. 1983). 


(2) Appellant’s Brief and Reply Brief 


A. Limitation on Length 

The proposed limitations on briefs and reply briefs to 30 and 
15 pages, respectively, together with the proposal that non- 
complying briefs and reply briefs be returned to the appellant, 
are not being adopted, in view of the overwhelming opposition 
of the majority of the commenters. While the PTO is still 
concerned about the filing of excessively lengthy briefs, it is 
hoped that the effect of the proposed rules in focusing the 
attention of the patent bar on this issue, together with the newly- 
adopted requirements of § 1.192(c), will help to alleviate the 
problem. 

B. Contents of the Main Brief 

Section 1.192, as amended, adds paragraphs (c) and (d). 
Paragraph (c) remains as proposed, except that item (5) has been 
revised and the title of item (7) has been changed. The first 
sentence of proposed paragraph (d) has been rewritten in re- 
sponse to numerous comments to the effect that dismissal of 
the appeal for failure to include any of the items required by 
paragraph (c), in the order specified in paragraph (c), would be 
too harsh a penalty. 

Paragraph (c) requires that the brief contain, in order, seven 
specific items. This requirement arose from the recommenda- 
tions of a committee which was appointed by the Commissioner 
of Patents and Trademarks in 1986 to study and report on 
alternatives for reducing the backlog of ex parte appeals at the 
Board of Patent Appeals and Interferences (Board). One of the 
committee’s recommendations was that § 1.192 be amended 
to require that the appellant’s brief include certain items. Items 
(3), (4), (S) and (6) of § 1.192(c) are based upon the committee’s 
recommendations. The committee indicated that the inclusion 
of those items in the brief would crystallize the issues involved 
in the appeal. By eliminating inadequate briefs, the Board will 
not need to engage in what might be called “de novo” exami- 
nation of a patent application, but rather can confine its activities 
to review of the appealed rejections. 

The committee also recommended that certain items be 
required to be included in the examiner’s answer. The Manual 
of Patent Examining Procedure will be amended to require that 
the examiner’s answer contain these and other items, substan- 
tially as indicated in Appendix A. 

In addition to the committee’s recommendations, some of 
the items are supported by the evaluation of selected practices 
conducted as a part of the PTO’s Quality Reinforcement Pro- 
gram. A summary of the results of that evaluation is published 
at 1078 Official Gazette 22 (May 19, 1987). 

The specific items required by § 1.192(c) are: 

(1) A statement of the status of all the claims in the 

application, or patent under reexamination, i.e., for 
each claim in the case, appellant should state whether 
itis cancelled, allowed, rejected, etc. Each claim on 
appeal must be identified. 
A statement of the status of any amendment filed 
subsequent to final rejection, i.e., whether or not the 
amendment has been acted upon by the examiner, 
and if so, whether it was entered, denied entry, 
or entered in part. In response to one comment, it 
is noted that this statement will of course be of the 
status of the amendment as understood by the ap 
pellant. 


Items (1) and (2) are included in § 1.192(c) because in the 
past confusion has sometimes arisen as to which claims are on 
appeal, and the precise wording of those claims, particularly 
where the appellant has sought to amend claims after final 
rejection. The inclusion of items (1) and (2) in the brief will 
advise the examiner of what the appellant considers the status 
of the claims and post-final rejection amendments to be, al- 
lowing any disagreement on these questions to be resolved 
before the appeal is taken up for decision by the Board. 
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(3) A concise explanation of the invention defined in 
the claims involved in the appeal. This explanation is required 
to refer to the specification by page and line number, and, if 
there is a drawing, to the drawing by reference characters. Where 
applicable, it would be preferable to read the appealed claims 
on the specification and any drawing. 


Two commenters felt that the requirement that the speci- 
fication be referred to by page and line should be optional; 
another, that referring to the specification and drawings might 
limit the claims; and others, that reference to page and line of 
the specification would make the explanation less concise. 
Nevertheless, while reference to page and line of the speci- 
fication may require somewhat more detail than simply sum- 
marizing the invention, it is considered important to enable the 
Board to more quickly determine where the claimed subject 
matter is described in the application. Since the claims are read 
in light of the disclosure, it is not apparent how compliance 
with this requirement would limit the claims. 


(4) A concise statement of the issues presented for review. 
Each stated issue should correspond to a separate ground of 
rejection which appellant wishes the Board to review. While 
the statement of the issues must be concise, it should not be 
so concise as to omit the basis of each issue. For example, the 
statement of an issue as “Whether claims | and2 are unpatentable” 
would not comply with § 1.192(c)(4). Rather, the basis of the 
alleged unpatentability must be stated, e.g., Whether claims 1 
and 2 are unpatentable under 35 U.S.C. 103 over Smith in 
view of Jones,” or “Whether claims 1 and 2 are unpatentable 
under 35 U.S.C. 112, first paragraph, as being based on a non- 
enabling disclosure.” The statement should be limited to the 
issues presented, and should not include any argument con- 
cerning the merits of those issues. 


Twocommenters suggested that the term “issues” in § 1.192 
(c)(4) be replaced by “rejections,” as being more in agreement 
with the explanation in the preceding paragraph. However, the 
term “issues” is considered preferable, because some rejections 
may encompass multiple issues. For example, a rejection for 
failure to comply with 35 U.S.C. 112, first paragraph, might 
include the issues of no written description, nonenabling dis- 
closure, and lack of best mode. Specifying each of these as 
a separate issue would be more informative than including them 
all in a single statement of the rejection. 


(5) If an appealed ground of rejection applies to more than 
one claim and appellant considers the rejected claims to 
be separately patentable, § 1.192(c)(5) requires appellant 
to state that the claims do not stand or fall together, and 
to present in the appropriate part or parts of the argument 
under § 1.192(c)(6) the reasons why they are considered 
separately patentable. The absence of such a statement will 
be taken by the PTO as a concession by the appellant that, 
if the ground of rejection is susiained as to any one of the 
rejected claims, it will be equally applicable to all of them. 
Section 1.192(c)(S) continues the current practice of the 
Board, and is consistent with the practice of the Court of 
Appeals for the Federal Circuit indicated in such cases 
as In re Sernaker, 702 F.2d 989, 217 USPQ 1 (Fed. Cir. 
1983), and In re King, 801 F.2d 1324, 231 USPQ 136 (Fed. 
Cir. 1986). 


One commenter recommended that this provision be deleted, 
because the grouping of claims would be “redundant in view 
of the arguments presented in the Brief and/or prior prosecu- 
tion,” and such grouping may estop the patentee in subsequent 
litigation from showing the patentable distinctness of claims 
within a group. Another commenter suggested that the rule be 
modified to state that appellant can waive arguments for 
patentability as to claims solely for the purpose of simplifying 
issues for appeal, without giving rise to any permanent inference 
therefrom. These recommendations are not adopted. One reason 
for incorporating § 1.192(c)(5) is that it is often not clear 
whether or not appellant is urging that certain rejected claims 
are separately patentable. It is not apparent why any estoppel 
which may result from requiring a clear statement of appellant’s 
position should or would differ from that which may presently 
result from a failure to argue that claims are separately pat- 
entable. 
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Another commenter asserted that § 1.192(c)(5) elevates form 
over substance, and improperly tries to resolve the patentability 
of claims on formal grounds, rather than on the merits of the 
individual claims. What this comment seems to say is that the 
patentability of each claim should be determined separately, 
even if not argued separately. This is, however, not the current 
practice, as discussed above. 

Two commenters suggested either that the requirement for 
“reasons” be deleted from § 1.192(c)(5), or that the 
subsection be deleted entirely. They contended that any such 
“reasons” should appear in the “Argument” section 
(§ 1.192(c)(6)), and their repetition in practice, as discussed 
above. 

Two commenters suggested either that the requirement for 
“reasons” be deleted from § 1.192(c)(5), or that the 
subsection be deleted entirely. They contended that any such 
“reasons” should appear in the “Argument” section 
(§ 1.192(c)(6)), and their repetition in § 1.192(c)(5) is redundant. 
These suggestions have been adopted in part. Proposed § 
1.192(c)(5) required the inclusion of “reasons” in order to avoid 
unsupported assertions of separate patentability. The require- 
ment of “reasons” has therefore been retained, but 
§ 1.192(c)(5) now specifies that they be included in the appro- 
priate portion of the “Argument” section of the brief. For 
example, if claims | to 4 are rejected under 35 U.S.C. 102 and 
appellant considers claim 4 to be separately patentable from 
claims | to 3, he should so state in the “Grouping of claims” 
section of the brief, and then give the reasons for separate 
patentability in the 35 U.S.C. 102 portion of the “Argument” 
section (i.e., under § 1.192(c)(6)(iii)). 


(6) The appellant’s contentions with respect to each of the 
issues presented for review in § 1.192(c)(4), and the basis 
for those contentions, including citations of authorities, 
statutes, and parts of the record relied on. Included in this 
paragraph are five subparagraphs, (i) to (v). Subparagraphs 
(i) to (iv) concern the grounds of rejection most commonly 
involved in ex parte appeals, namely, 35 U.S.C. 112, first 
and second paragraphs, 35 U.S.C. 102, and 35 U.S.C. 103. 
Subparagraph (v) is a general provision concerning grounds 
of rejection not covered by subparagraphs (i) to (iv). 


The purpose of subparagraphs (i) to (iv) is to insure that 


the appellant’s argument concerning each appealed _ ground 
of rejection will include a discussion of the questions relevant 
to that ground. It is believed that compliance with the require- 
ments of the particular subparagraphs which are pertinent to 
the grounds of rejection involved in an appeal will be beneficial 
both to the PTO and to appellants. It will not only facilitate 
a decision by the Board by enabling the Board to determine 
more quickly and precisely the appellant’s position on the 
relevant issues, but also will help appellants to focus their 
arguments on those issues. 

For each rejection not falling under subparagraphs (i) to (iv), 
subparagraph (v) provides that the argument should specify 
the specific limitations in the rejected claims, if appropriate, 
or other reasons, which cause the rejection to be in error. This 
language recognizes that for some grounds of rejection, it may 
not be necessary to specify particular claim limitations; for 
example, a rejection under 35 U.S.C. 101, as in Ex parte Hibberd, 
227 USPQ 443 (BPAI 1985), or a rejection for violation of the 
duty of disclosure under 37 CFR 1.56(d), as in Ex parte Harita, 
1 USPQ2d 1887 (BPAI 1986). 

One commenter proposed that the provisions of parts (i) to 
(iv) should be optional, rather than mandatory. The PTO does 
not agree. One of the primary purposes of the present amend- 
ment of the rules is to require appellants to come to grips with 
the fundamental questions involved in determining patentability 
under 35 U.S.C. 102, 103 and 112. To make these provision- 
soptional would defeat that purpose. Although parts (i) to (v) 
may, in the words of another commenter, “in essence merely 
parrot the relevant section of Title 35,” experience of the PTO 
suggests that including them in the requirements for ex parte 
briefs is not “completely unnecessary.” For similar reasons, the 
PTO does not favor the adoption of appropriate portions of Rule 
13 of the United States Court of Appeals for the Federal Circuit 
and Rule 28 of the Federal Rules of Appellate Procedure, as 
this commenter proposed. 
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The latter commenter proposed as an alternative that parts (i) 
to (v) should be amended to, in effect, provide that the appellant 
must either specify the errors in the rejection or explain how the 
claims comply with the relevant section of the statute, rather than 
doing both, which may be unnecessary and create “harmful and 
unnecessary prosecution history estoppel” by requiring a discus- 
sion of issues not raised by the examiner. This proposal has not 
been adopted. Giving an appellant the option of not explaining 
how the claims comply with the statute would perpetuate one of 
the problems the rule is designed to solve. 

One commenter contended that § 1.192(c)(6)(i) and (ii) im- 
properly place on an appellant the burden of showing how the 
rejected claims comply with 35 U.S.C. 112. It should be remem- 
bered, however, that in the rejection from which the appeal is 
taken the examiner has already stated why the claims are 
considered unpatentable. Once this has been done, the appellant 
must demonstrate to the Board that the rejection is erroneous. 
The requirements of § 1.192(c)(6)(i) and (ii) are therefore not 
improper or unreasonable. 

Another commenter suggested that item (B) of § 1.192(c) 
(6)(i) should be divided into two parts: “how-to-make” and 
“how-to-use.” This is not considered necessary. § 1.192(c) 
(6)(i) states that the argument include, “as appropriate,” items 
(A), (B) and (C). If the rejection were for failure of the disclosure 
to enable one skilled in the art to make the claimed subject matter, 
then the argument would not have to specify how the disclosure 
enabled use of the subject matter, and vice versa. 

Acommenter suggested that the language of the first sentence 
of § 1.192(c)(6)(iv) is misleading, and that the second and third 
sentences should be deleted. The commenter asserts that for a 
valid rejection the subject matter of the invention as a whole must 
be rendered obvious, in accordance with the test set forth in 
Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966), 
and suggests that § 1.192(c)(6)(iv) be modified to require that 
the argument follow the analysis method of the Graham deci- 
sion. These proposals have not been adopted. The language of § 
1.192(c)(6)(iv) is based on the statute. Nothing therein is in- 
tended to change the law, or to preclude an appellant from basing 
arguments on the case law. The purpose of the language is to 
attempt to focus the argument on the specific issues of the 
particular case at hand, and to avoid arguments based entirely on 
broad generalities. The third sentence is included because it has 
been observed that in a number of cases appellants ignore the 
secondary references applied by the examiner, and argue a 
rejection under 35 U.S.C. 103 as though it were a rejection under 
35 U.S.C. 102. 


(7) An appendix containing a copy of the claims involved in the 
appeal. 


Pursuant to one comment, the title of § 1.192(c)(7) has been 
changed to “Appendix.” 

One commenter urged that the rule should not require that the 
copy of the claims be located at any particular place in the brief. 
This proposal is not adopted, as it is considered desirable that the 
examiner and the Board be able to locate the copy of the claims 
quickly by placing it in a common position in all briefs. 

Two commenters expressed the concern that § 1.192(c) does 
not permit the inclusion in a brief of any items other than the 
seven items specified. Other commenters suggested that other 
items be included, such as a list of the references, table of 
contents, table of cases, etc. It should be emphasized that 
§ 1.192(c) merely specifies the minimum requirements for a 
brief, and does not prohibit the inclusion of any other material 
which an appellant may consider necessary or desirable. A brief 
is in compliance with § 1.192(c) as long as it includes items (1) 
to (7) in the order set forth (with the appendix, item (7), at the 
end). 

Paragraph (d) provides that if a brief is filed which does not 
comply with all the requirements of paragraph (c), the appellant 
will be notified of the reasons for non-compliance and given a 
period of one month within which to file an amended brief. The 
appeal will be dismissed if the appellant does not file an amended 
brief within the one-month period, or files an amended brief 
which does not overcome all the reasons for non-compliance of 
which he or she was notified. 

Several commenters proposed that the Board, ratherthan the 
examiner, should be the arbiter of whether a brief complies with 
§ 1.192(c). These proposals have not been adopted. The 
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question of whether a brief complies with a rule is a matter within 
the jurisdiction of the examiner. Moreover, adoption of these 
proposals would require the application file to be sent to the 
Board to review the brief, then returned to the examiner for the 
examiner’s answer. Such a procedure would not only cause 
unnecessary delays, but would contravene one of the purposes 
of § 1.192(c) by increasing the workload of the Board. Under § 
1.192(d), as adopted, the appellant may file an amended brief to 
correct any deficiencies in the original. Moreover, if appellant 
_ disagrees with the examiner’s holding of non-compliance, a 
petition under 37 CFR 1.181 may be filed. 
Paragraph (d) also adds the following sentence: 


Any arguments or authorities not included in the brief 
may be refused consideration by the Board of Patent 
Appeals and Interferences. 


This sentence emphasizes that all arguments and authorities 
which an appellant wishes the Board to consider should be 
included in the brief. It should be noted that arguments not 
presented in the brief and made for the first time at oral hearing 
are not normally entitled to consideration. In re Chiddix, 209 
USPQ 78 (Comr. 1980); Rosenblum v. Hiroshima, 220 USPQ 
383 (Comr. 1983). A number of commenters were concerned 
that this sentence of § 1.192(d) would preclude the filing of a 
supplemental paper if a new argument or authority should 
become available or relevant after the brief was filed. No such 
result is intended. The sentence in question uses the word “may” 
to leave open the possibility that the Board has leeway to 
consider arguments or authorities not included in the brief under 
circumstances where the failure to include them can be justified. 
Examples of such circumstances would be where a_ pertinent 
decision of a court or other tribunal was not published until after 
the brief was filed, or where a particular argument or authority 
was not applicable to any of the grounds of rejection in the final 
rejection, but was relevant to a new point of argument raised in 
the examiner’s answer. 

C. Contents of Reply Brief 

Section 1.193(b), as amended, inserts the following as the 
second and third sentences: 


The new points of argument shall be specifically iden- 
tified in the reply brief. If the examiner determines that 
the reply brief is not directed only to new points of 
argument raised in the examiner’s answer, the examiner 
may refuse entry of the reply brief and will so notify the 
appellant. 


Since the reply brief must be limited to any new points of 
argument raised in the examiner’s answer, compliance with the 
requirement of the second sentence should facilitate both prepa- 
ration of the reply brief by appellant and consideration of the 
reply brief by the PTO. The reply brief is appropriately limited 
to new points of argument raised in the examiner’s answer 
because appellants have an obligation to present arguments 
supporting their positions in their opening briefs. Considering 
an argument advanced for the first time in a reply brief would not 
only delay the proceeding, but also would entail the risk of an 
improvident or ill-advised opinion on the legal issues tendered. 
Von Brimer v. Whirlpool Corp., 536 F.2d 838, 846, 190 USPQ 
528, 534 (9th Cir. 1976). 

The final sentence of § 1.193(b), as amended, provides that 
the reply may be accompanied by, rather than include, any 
amendment or material appropriate to the new ground of rejec- 
tion. This change in the rule makes clear that the amendment or 
other material must be presented in a separate paper, rather than 
in the reply itself. 

A number of commenters proposed that the Board, not the 
examiner, should determine whether or not the reply brief is 
directed only to new points raiséd in the examiner’s answer. In 
essence they feel that the examiner is not in a position to fairly 
judge whether a reply brief complies with the rule. These 
proposals have not been adopted. Section 1.193(b) requires that 
the appellant be notified if the reply brief is not entered because 
of non-compliance with the rule, and an appellant who disagrees 
with that ruling may seek review by way of a petition under 37 
CFR 1.181. This is essentially no different than the procedure 
currently followed (see Manual of Patent Examining Procedure, 
§ 1208.01, p. 1200-9, Sth Ed., Rev. 7 (Dec. 1987)). 
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One commenter suggested that the examiner’s answer be 
eliminated; another, that the examiner should have to file the 
examiner’s answer first. These are both beyond the scope of the 
present proposal, and have not been adopted. 


(3) Time Period for Requesting an Oral Hearing 


Section 1.194(b), as amended, adds the following sentence 
after the first sentence: 


If the examiner’s answer states anew ground of rejection 
and if appellant files a reply as provided by § 1.193(b), 
then the writtén request must be made within three 
months after the date of the filing of the reply. 


The present rule does not provide the appellant with an 
additional time period for requesting an oral hearing in the event 
that the examiner’s answer states a new ground of rejection. If 
the answer states anew ground of rejection, § 1.193(b) provides 
that appellant’s reply may also include any amendment or 
material appropriate to the new ground of rejection. However, 
under § 1.194(b) appellant must file the request for oral hearing 
within one month after the date of the answer whereas the reply 
thereto must be filed within two months from the date of the 
answer. Consequently, appellant must file a request for oral 
hearing before having the benefit of the examiner’s views, if 
any, with respect to the reply. 

Although the examiner does not normally issue a supplemen- 
tal answer in response to a reply, see Manual of Patent Examin- 
ing Procedure, supra, § 1208.01, the amendment to § 1.194(b) 
permits the appellant to postpone filing a request for an oral 
hearing until three months after the date the reply is filed. This 
will give the appellant time to receive the examiner’s response, 
if any, to the reply before the appellant has to decide whether to 
request an oral hearing. 

One commenter suggested that whenever the examiner makes 
a new ground of rejection in the examiner’s answer and appel- 
lant files a reply brief, a supplemental examiner’s answer should 
be required, and appellant then be permitted to file a supplemen- 
tal reply thereto. This suggestion has not been adopted. Under 
present practice (see Manual of Patent Examining Procedure, 
supra) the examiner includes a new ground of rejection in the 
examiner’s answer, rather than reopening ex parte prosecution, 
only under circumstances where the PTO has determined that 
the appellant will not be unfairly prejudiced, e.g., where the 
reference is not basic and materially better in meeting all the 
claims, and the requirements for making an action final are met. 
This sufficiently protects the rights of the appellant, while at the 
same time preventing the addition of a further round of papers to 
the file. 


(4) Procedure Following Final Rejection, Remand Under 
$§ 1.196(b) 


Section 1.196(b)(1), as amended, adds the following sentence 
as the penultimate sentence of the section: 


Should the examiner repeat the rejection the applicant 
may again appeal to the Board of Patent Appeals and 
Interferences. 


Under § 1.196(b), the Board may, in its decision on an ex parte 
appeal, make a new rejection of one or more appealed claims, in 
which case the appellant has the option of (1) submitting an 
appropriate amendment of the rejected claims, and/or a showing 
of facts, (2) requesting reconsideration, or (3) treating the 
decision as a final decision. If the appellant elects option (1), the 
case is remanded to the examiner for consideration. If the 
examiner does not consider that the amendment and/or showing 
of facts overcome the rejection, he or she will again reject the 
claims; if appropriate, the rejection will be made final. 

An applicant in whose application such a final rejection has 
been made by the examiner may mistakenly believe that he or 
she is entitled to review by the Board of the rejection by virtue of 
the fact that the application was previously on appeal. The 
amendment corrects this belief by making clear that after such 
a rejection, an applicant who desires further review of the matter 
must file a new appeal to the Board. The language of the 
amendment is similar to the fourth sentence of § 1.196(d). 
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The amendment to § 1. 196(b)(1) began “Should the 
examiner make the rejection ” but as one commenter 
pointed out, 35 U.S.C 134 permits an appeal to the Board of 
claims which have been twice rejected. Since the claims referred 
to in § 1.196(b)(1) would have been twice rejected (once by the 
Board and once by the examiner), the examiner’s rejection could 
be appealed even if not made final. The beginning of the 
amendment has therefore been changed to “Should the exam- 
iner again reject the application.” 

This commenter also asserted that § 1.196(b)(1) is ambigu- 
ous, in that it implies that a separate fee would be due for the 
subsequent appeal, “an interpretation contrary to 35 U.S.C. 
134.” The PTO considers that the statute requires a separate fee 
for such an appeal. In the § 1.196(b) situation, the appellant has 
already filed an appeal, paid the fee, and received a decision 
thereon by the Board. fag rejection under § 1.196(b) included 
in the Board’s decision would be, according to the rule, on “any 
grounds not involved in the appeal.” Thus, an appeal from the 
subsequent rejection by the examiner would be an entirely new 
appeal involving a different ground and would require a new 
notice of appeal and the payment of another fee. 


(5) Request for Access by Interference Party 


Section 1.612(a), as amended, adds the following sentence as 
the last sentence of the section: 


A party seeking access to any abandoned or pending 
application referred to in the opposing party’s involved 
application or access to any pending application referred 
to in the opposing party’s patent must file a motion under 
§ 1.635. The amendment requires an interference party 
seeking access either to a pending or abandoned applica- 
tion referred to in an opposing party’s involved applica- 
tion or to a pending application referred to in an opposing 
party’s involved patent to file a motion under 37 CFR 
1.635. Such a motion is decided by an examiner-in-chief 
(§ 1.640(b)). 


Under the present practice, access can only be obtained by 
filing an ex parte petition to the Commissioner accompanied by 
the petition fee set forth in § 1.17(i) and normally no decision 
is rendered on the petition until after the opposing party has had 
an opportunity to respond to the petition. The amendment 
expedites the interference proceeding by eliminating the delays 
inherent in the petition process. By requiring the party seeking 
access to file a motion under § 1.635, that party will first have 
toconfer with the opposing party in an effort to resolve the issue 
of access as required by § 1.637(b). The examiner-in-chief will 
not have to decide the issue unless it cannot be resolved by the 


parties. 
(6) Access to Applications 


Section 1.14(e), as amended, deletes the word “of” from the 
phrase “or of any papers relating thereto” and adds a reference 
to § 1.612(a) by adding the following sentence as the last 
sentence thereof: 


See § 1.612(a) for access by an interference party to a 
pending or an abandoned application. 


Section 1.14(e) as presently worded appears to limit a request 
by a member of the public to copies of, but not access to, any 
papers relating to any pending or abandoned application. Any 
such limitation was unintentional. The amended language will 
permit a member of the public to request both access to and 
copies of those papers. 


(7) Request for Interference with an Application or Patent 


Sections 1.604(a) and 1.607(a), as amended, provide for the 
situation in which a patent applicant requests an interference 
with another application or patent, respectively, on the basis of 
one or more claims which are already present in his or her 
application. The present rules require that when an applicant 
seeks an interference with another application or an unexpired 
patent, he or she must present a claim corresponding to the 
proposed count. The amended rules eliminate this requirement 
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if a claim or claims corresponding to the proposed count are 
in the application, and the applicant identifies them as 
such. 


(8) Motion to Declare Additional Interference 


Section 1.637(e)(1)(vi), as amended, requires that a motion 
to declare an additional interference under 37 CFR 1.633(e)(1) 
between an additional application not involved in the interfer- 
ence and owned by a party and an opponent’s application or 
patent involved in the interference either (1) designate the 
claims of the opponent’s application or patent which define the 
same patentable invention defined by the proposed count, or (2), 
if the opponent’s application does not contain any such claim, 
the moving party must a claim to be added to the 
opponent’s application. The present § 1.637(e)(2)(vi) includes 
requirement (1), but only infers alternative requirement (2). The 
amended section specifically includes both requirements. 


(9) Filing of Reissue Application During Interference 


Section 1.662(b), as amended, inserts a comma after 
“§ 1.633(h)” and adds the language “or would not be appropri- 
ate” at the end of the last sentence. The present rule contemplates 
that a reissue application may be filed by a patentee involved in 
an interference only for one of two reasons: either for the 
purpose of avoiding the interference, or for some other purpose 
relating to the interference, e.g., to add claims corresponding to 
a proposed new count. In the first case, judgment would be 

entered against the patentee, and in the second case, a motion 
under § 1.633(h) to add the reissue application to the interfer- 
ence would be appropriate. 

However, it has been found that a patentee involved in an 
interference may file a reissue application for some other reason 
not contemplated by the rule, and for which the entry of 
judgment or a motion under § 1.633(h) would not be appropri- 
ate. For example, the patentee might file a reissue application for 
the purpose of amending claims of the patent which are directed 
to an invention which is patentably distinct from the issue of the 
interference and which is not disclosed by the opposing party. In 
such a situation, addition of the reissue application to the 
interference would be unnecessary. The amendment of § 1.662(b) 
accommodates this third possibility by providing that, instead of 
filing a motion under § 1.633(h) to add the reissue application 
to the interference, a patentee can show good cause why such a 
motion would not be appropriate under the particular circum- 
stances involved. 


(10) Applications Under Secrecy Order 


Section 5.3(b), as amended, deletes the language “under 
secrecy order copies claims from an issued patent” and inserts 
in its place the language “is under secrecy order seeks to provoke 
an interference with an issued patent” to make the section’s 
language consistent with that of § 1.607(d). In addition, the 
reference to “§ 1.205(c)66 is corrected to read “§ 1.607(d)”. 


Postponement of Amendment of Interference Estoppel Rule 


The notice of proposed rulemaking included proposed 
amendments of 37 CFR 1.658(c) concerning the effect of a 
judgment in an interference. In response to requests by a number 
6 ee ae ae ee the 
proposed amendments, the proposal will not be implemented at 
this time. A proposed amendment of § 1.658(c) will be published 
later; in the meantime, interested parties are invited to submit 
their comments and suggestions. 

Accordingly, present § 1.658(c) remains in effect. 


Environmental, Energy and Other Considerations 


This rule change will not have a significant impact on the 
quality of the human environment or conservation of energy 
resources 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce certi- 
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fied to the Small Business Administration that the rule change 
will not have a significant adverse economic impact on a 
substantial number of small entities (Regulatory _ Flexibility 
Act, 5 U.S.C. 605(b)), because it is intended to expedite the 
disposition of appeals and to simplify by clarification and 
amplification certain of the rules governing the conduct of an 
interference. The expedited disposition of appeals will permit 
the small entity to make earlier business decisions which may be 
affected by a pending appeal. The effect of the clarification and 
amplification of the rules relating to interferences will be to 
reduce the costs associated with involvement in an interference. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 
12291. The annual effect on the economy will be less than $100 
million. There will be no major increase in costs or prices for 
consumers, individual industries, federal, state or local govern- 
ment agencies, or geographic regions. There will be no signifi- 
cant adverse effects on competition, employment, investment, 
productivity, innovation, or on the ability of United States-based 
enterprises to compete with foreign-based enterprises in domes- 
tic or export markets. 

The Patent and Trademark Office has also determined that 
this notice has no Federalism implications affecting the relation- 
ship between the national government and the states as outlined 
in Executive Order 12612. 

This rule does not contain a collection of information subject 
to the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq. 


List of Subjects in 37 CFR Parts 1 and 5 


Administrative practicé and procedure, Authority delega- 
tions (government agencies), Conflict of interests, Courts, In- 
ventions and patents, Lawyers. 

Pursuant to the authority granted to the Commissioner of 
Patents and Trademarks by 35 U.S.C. 6, Parts 1 and 5 of Title 37 
of the Code of Federal Regulations are amended as set forth 
below. 


Part I—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.14 is amended by revising paragraph (e) to read 
as follows: § 1.14 Patent applications preserved in secrecy. 


*e KK * 


(e) Any request by a member of the public seeking access to, 
or copies of, any pending or abandoned application preserved in 
secrecy pursuant to paragraphs (a) and (b) of this section, or any 
papers relating thereto, must (1) be in the form of a petition and 
be accompanied by the petition fee set forth in § 1.17(i) or (2) 
include written authority granting access to the member of the 
public in that particular application from the applicant or the 
applicant’s assignee or attorney or agent of record. See § 1.612(a) 
for access by an interference party to a pending or abandoned 
application. 


3. Section 1.131 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.131 Affidavit or declaration of prior invention to 
overcome cited patent or publication. 


(a) When any claim of an application or a patent under 
reexamination is rejected on reference to a domestic patent 
which substantially shows or describes but does not claim the 
same patentable invention, as defined in § 1.601(n), as the 
rejected invention, or on reference to a foreign patent or to a 
printed publication, and the inventor of the subject matter of the 
rejected claim, the owner of the patent under reexamination, or 
the person qualified under §§ 1.42, 1.43 or 1.47, shall make oath 
or declaration as to facts showing a completion of the invention 
in this country before the filing date of the application on which 
the domestic patent issued, or before the date of the foreign 
patent, or before the date of the printed publication, then the 
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patent or publication cited shall not bar the grant of a patent to 
the inventor or the confirmation of the patentability of the claims 
of the patent, unless the date of such patent or printed publication 
is more than one year prior to the date on which the inventor’s 
or patent owner’s application was filed in this country. 

(b) The showing of facts shall be such, in character and 
weight, as to establish reduction to practice prior to the effective 
date of the reference, or conception of the invention prior to the 
effective date of the reference coupled with due diligence from 
prior to said date to a subsequent reduction to practice or to the 
filing of the application. Original exhibits of drawings or 
records, or photocopies thereof, must accompany and form part 
of the affidavit or declaration or their absence satisfactorily 
explained. 

4. Section 1.192 is amended by revising paragraph (a) and 
adding new paragraphs (c) and (d) to read as follows: 


§1.192 Appellant’s brief. 

(a) The appellant shall, within 2 months from the date of the 
notice of appeal under § 1.191 in an application, reissue appli- 
cation, or patent under reexamination, or within the time allowed 
for response to the action appealed from, if such time is later, file 
a brief in triplicate. The brief must be accompanied by the 
requisite fee set forth in § 1.17(f) and must set forth the 
authorities and arguments on which the appellant will rely to 
maintain the appeal. 


*e KK * 


(c) The brief shall contain the following items under appro- 
priate headings and in the order here indicated: 

(1) Status of Claims. A statement of the status of all the 
claims, pending or cancelled, and identifying the claims ap- 
pealed. 

(2) Status of Amendments. A statement of the status of any 
amendment filed subsequent to final rejection. 

(3) Summary of Invention. A concise explanation of the 
invention defined in the claims involved in the appeal, which 
shall refer to the specification by page and line number, and to 
the drawing if any, by reference characters. 

(4) Issues. A concise statement of the issues presented for 
review. 

(5) Grouping of Claims. For each ground of rejection which 
appellant contests and which applies to more than one claim, it 
will be presumed that the rejected claims stand or fall together 
unless a statement is included that the rejected claims do not 
stand or fall together, and in the appropriate part or parts of the 
argument under subparagraph (c)(6) of this section appellant 
presents reasons as to why appellant considers the rejected 
claims to be separately patentable. 

(6) Argument. The contentions of the appellant with respect 
to each of the issues presented for review in subparagraph (c)(4) 
of this section, and the basis therefor, with citations of the 
authorities, statutes, and parts of the record relied on. Each issue 
should be treated under a separate heading. 


(i) For each rejection under 35 U.S.C. 112 first para- 
graph, the argument shall specify the errors in the rejec- 
tion and how the first paragraph of 35 U.S.C. 112 is 
complied with, including, as appropriate, how the speci- 
fication and drawings, if any, (A) describe the subject 
matter defined by each of the rejected claims, (B) enable 
any person skilled in the art to make and use the subject 
matter defined by each of the rejected claims, and (C) set 
forth the best mode contemplated by the inventor of 
carrying out his or her invention. 

(ii) For each rejection under 35 U.S.C. 112, second 
paragraph, the argument shall specify the errors in the 
rejection and how the claims particularly point out and 
distinctly claim the subject matter which applicant re- 
gards as the invention. 

(iii) For each rejection under 35 U.S.C. 102, the 
argument shall specify the errors in the rejection and why 
the rejected claims are patentable under 35 U.S.C. 102, 
including any specific limitations in the rejected claims 
which are not described in the prior art relied upon in the 
rejection. 

(iv) For each rejection under 35 U.S.C. 103, the 
argument shall specify the errors in the rejection and, if 
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appropriate, the specific limitations in the rejected claims 
which are not described in the prior art relied on in the 
rejection, and shall explain how such limitations render 
the claimed subject matter unobvious over the prior art. 
If the rejection is based upon a combination of refer- 
ences, the argument shall explain why the references, 
taken as a whole, do not suggest the claimed subject 
matter, and shall include, as may be appropriate, an 
explanation of why features disclosed in one reference 
may not properly be combined with features disclosed 
in another reference. A general argument that all the 
limitations are not described in a single reference does 
not satisfy the requirements of this paragraph. 

(v) For any rejection other than those referred to in 
paragraphs (i) to (iv) of this section, the argument shall 
specify the errors in the rejection and the specific limi- 


tations in the rejected claims, if appropriate, or other 


reasons, which cause the rejection to be in error. 


(7) Appendix. An appendix containing a copy of the claims 
involved in the appeal. 

(d) If a brief is filed which does not comply with all the 
requirements of paragraph (c) of this section, the appellant will 
be notified of the reasons for non-compliance and provided with 
a period of one month within which to file an amended brief. If 
the appellant does not file an amended brief during the one- 
month period, or files an amended brief which does not over- 
come all the reasons for non-compliance stated in the notifica- 
tion, the appeal will be dismissed. Any arguments or authorities 
not included in the brief may be refused consideration by the 
Board of Patent Appeals and Interferences. 

5. Section 1.193 is amended by revising paragraph (b) to read 
as follows: 


§ 1.193 Examiner’s answer. 


*ek eK * 


(b) The appellant may file a reply brief directed only to such 
new points of argument as may be raised in the examiner’s 
answer, within one month from the date of such answer. The new 
points of argument shall be specifically identified in the reply 
brief. If the examiner determines that the reply brief is not 
directed only tonew poinis of argument caised in the examiner’s 
answer, the examiner may refuse entry of the reply brief and will 
so notify the appellant. If the examiner’s answer states a new 
ground of rejection appellant may file a reply thereto within two 
months from the date of such answer; such reply may be accom- 
panied by any amendment or material appropriate to the new 
ground. 

6. Section 1.194 is amended by revising paragraph (b) to read 
as follows: 


§ 1.194 Oral hearing. 


*e# ke * 


(b) If appellant desires an oral hearing, appellant must file a 
written request for such hearing accompanied by the fee set forth 
in § 1.17(g) within one month after the date of the examiner’s 
answer. If the examiner’s answer states a new ground of 
rejection and if appellant files a reply as provided for by § 
1.193(b), then the written request must be made within three 
months after the date of the filing of the reply. If appellant 
requests an oral hearing and submits therewith the fee set forth 
in § 1.17(g), an oral argument may be presented by, or on behalf 
of, the primary examiner if considered desirable by either the 
primary examiner or the Board. 


*e eke * 


7. Section 1.196(b)(1) is revised to read as follows: 


§ 1.196 Decision by the Board of Patent Appeals and Interfer- 
ences. 


*e#eeE 


(b) *** 
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(1) The appellant may submit an appropriate amendment of 
the claims so rejected or a showing of facts, or both, and have the 
matter reconsidered by the examiner in which event the applica- 
tion will be remanded to the examiner and the decision of the 
Board of Patent Appeals and Interferences shall not be consid- 
ered final for the purpose of judicial review. The statement shall 
be binding upon the examiner unless an amendment or showing 
of facts not previously of record be made which, in the opinion 
of the examiner, overcomes the new ground for rejection stated 
in the decision. Should the examiner again reject the application 
the applicant may again appeal to the Board of Patent Appeals 
and Interferences. When appropriate, upon conclusion of pro- 
ceedings on remand before the examiner, the Board of Patent 
Appeals and Interferences may enter an order otherwise making 
its decision final. 


** * 


*e KES 


8. Section 1.604(a) is revised to read as follows: § 1.604 
Request for interference between applications by an applicant. 

(a) An applicant may seek to have an interference declared 
with an application of another by (1) suggesting a proposed 
count and presenting at least one claim corresponding to the 
proposed count or identifying at least one claim in his or her 
application that corresponds to the proposed count, (2) identify- 
ing the other application and, if known, a claim in the other 
application which corresponds to the proposed count, and (3) 
explaining why an interference should be declared. 


*eeEKK 


9. Section 1.607(a) is revised to read as follows: 
§ 1.607 Request by applicant for interference with patent. 


(a) An applicant may seek to have an interference declared 
between an application and an unexpired patent by (1) identify- 
ing the patent, (2) presenting a proposed count, (3) identifying 
at least one claim in the patent corresponding to the proposed 
count, (4) presenting at least one claim corresponding to the 
proposed count or identifying at least one claim already pending 
in his or her application that corresponds to the proposed count, 
and, if any claim of the patent or application identified as 
corresponding to the proposed count does not correspond ex- 
actly to the proposed count, explaining why each such claim 
corresponds to the proposed count, and (5) applying the terms of 
any application claim (i) identified as corresponding to the count 
and (ii) not previously in the application to the disclosure of the 
application. 


kek KK 
10. Section 1.612(a) is revised to read as follows: 
§ 1.612 Access to applications. 


(a) After an interference is declared, each party shall have 
access to and may obtain copies of the files of any application set 
out in the notice declaring the interference, except for affidavits 
filed under § 1.131 and any evidence and explanation under § 
1.608 filed separate from an amendment. A party seeking access 
to any abandoned or pending application referred to in the 
opposing party’s involved application or access to any pending 
application referred to in the opposing party’s patent must file a 
motion under 1.635. 


*e£ eke 
11. Paragraph (vi) of § 1.637(e)(1) is revised to read as 
follows: 


§ 1.637 Content of motions. 


*e£ eK 


(e) * ** 
(1) * * * 
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(vi) Identify all claims in the opponent’s application or patent 
which should be designated to correspond to each proposed 
count; if the opponent’s application does not contain any such 
claim, the motion shall propose a claim to be added to the 
opponent’s application. 


eee 


12. Paragraph (b) of § 1.662 is revised to read as follows: 


§ 1.662 Request for entry of adverse judgment; reissue filed by 
patentee. 


**¥* * * 


(b) If a patentee involved in an interference files an applica- 
tion for reissue during the interference and omits all claims of the 
patent corresponding to the counts of the interference for the 
purpose of avoiding the interference, judgment may be entered 
against the patentee. A patentee who files an application for 
reissue other than for the purpose of avoiding the interference 
shall timely file a preliminary motion under § 1.633(h), or show 
good cause why the motion could not have been timely filed or 
would not be appropriate. 


*e ke * 


Part S—SECRECY OF CERTAIN INVENTIONS AND LI- 
CENSES TO EXPORT AND FILE APPLICATIONS IN FOR- 
EIGN COUNTRIES 


13. The authority citation for 37 CFR Part 5 is revised to read 
as follows: 


Authority: 35 U.S.C. 6, 41, 181-188, the Export Administra- 
tion Act of 1979, as amended, 50 U.S.C.App. 2401 et seq., the 
Arms Export Control Act, as amended, 22 U.S.C. 2751 et seq., 
the Atomic Energy Act of 1954, as amended, 42 U.S.C. 2011 et 
seq., and the Nuclear Non-Proliferation Act of 1978, 22 U.S.C. 
3201 et seq., and the delegations in the regulations under these 
acts to the Commissioner (15 CFR 370.10(j), 22 CFR 125.04, and 
10 CFR 810.7). 

14. Paragraph (b) of § 5.3 is revised to read as follows: 


§ 5.3 Prosecution of application under secrecy orders; withhold- 
ing patent. 


*e# ek * 


(b) An interference will not be declared involving national 
applications under secrecy order. However, if an applicant 
whose application is under secrecy order seeks to provoke an 
interference with an issued patent, a notice of that fact will be 
placed in the file wrapper of the patent. (See § 1.607(d)). 


*e KEK 


APPENDIX A 
Requirements for Examiner’ s Answer 


Chapter 1200 of the Manual of Patent Examining Procedure 
will be amended to require that the examiner’s answer include, 
in the order indicated, the following items: 


(1) Status of claims. A statement of whether the examiner 
disagrees with the statement of the status of claims con- 
tained in the brief and a correct statement of the status of 
all the claims pending or cancelled, if necessary. 

(2) Status of Amendments. A statement of whether the exam- 
iner disagrees with the statement of the status of amend- 
ments contained in the brief, and an explanation of any 
disagreement. 

(3) Summary of invention. A statement of whether the exam- 
iner disagrees with the summary of invention contained in 
the brief, an explanation of why the examiner disagrees, 
and a correct summary of invention, if necessary. 

Issues. A statement of whether the examiner disagrees 
with the statement of the issues in the brief and an 
explanation of why the examiner disagrees, including: 
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(i) Identification of any issues which are petitionable 
rather than appealable, and 

(ii) Identification of any issues or grounds of rejection 
on appeal which the examiner no longer considers 
applicable. 


Grouping of Claims. A statement of whether the examiner 
disagrees with any statement in the brief that certain claims 
do not stand or fall together, and, if the examiner disagrees, 
an explanation as to why those claims are not separately 
patentable. 

Claims appealed. A statement of whether the copy of the 
appealed claims contained in the appendix to the brief is 
correct and if not, a correct copy of any incorrect claim. 
References of record. A listing of the references of record 
relied on, and in the case of non-patent references, the 
relevant page or pages. 

New references. A statement of whether or not any new 
reference is being applied and a listing of each such 
reference being cited for a new ground of rejection in the 
examiner’s answer, and in the case of non-patent refer- 
ences, the relevant page or pages. 

Grounds of rejection. For each ground of rejection appli- 
cable to the appealed claims, an explanation of the ground 
of rejection, or reference to a final rejection or other single 
prior action for a clear exposition of the rejection. 


(i) For each rejection under 35 U.S.C. 112, first para- 
graph, the examiner’s answer, or the single prior 
action, shall explain how the first paragraph of 35 
U.S.C. 112 is not complied with, including, as appro- 
priate, how the specification and drawings, if any, (a) 
do not describe the subject matter defined by each of 
the rejected claims, (b) would not enable any person 
skilled in the art to make and use the subject matter 
defined by each of the rejected claims, and (c) do not 
set forth the best mode contemplated by the appellant 
of carrying out his or her invention. 

For each rejection under 35 U.S.C. 112, second 
paragraph, the examiner’s answer, or single prior 
action, shall explain how the claims do not particu- 
larly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

For each rejection under 35 U.S.C. 102, the exam- 
iner’s answer, or single prior action, shall explain 
why the rejected claims are-anticipated or not patent- 
able under 35 U.S.C. 102, pointing out where all of 
the specific limitations recited in the rejected claims 
are found in the prior art relied upon in the rejection. 
For each rejection under 35 U.S.C. 103, the exam- 
iner’s answer, or single prior action, shall state the 
ground of rejection and point out where each of the 
specific limitations recited in the rejected claims is 
found in the prior art relied on in the rejection, shall 
identify any difference between the rejected claims 
and the prior art relied on and shall explain how the 
claimed subject matter is rendered unpatentable over 
the prior art. If the rejection is based upon a combi- 
nation of references, the examiner’s answer, or single 
prior action, shall explain the rationale for making 
the combination. 

For each rejection under 35 U.S.C. 102 or 103 where 
there may be questions as to how limitations in the 
claims correspond to features in the prior art, the 
examiner, in addition to the requirements of (9)(iii) 
and (iv) above, should compare at least one of the 
rejected claims feature by feature with the prior art 
relied on in the rejection. The comparison shall align 
the language of the claim side by side with a reference 
to the specific page, line number, drawing reference 
number and quotation from the prior art, as appro- 
priate. 

For each rejection, other than those referred to in 
paragraphs (i) to (v) of this section, the examiner’s 
answer, or single prior action, shall specifically ex- 
plain the basis for the particular rejection. 


(10) New qround of rejection. A statement of whether or not any 
new ground of rejection is being made in the examiner’s 
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answer and a complete statement and explanation of any 
such new ground. The requirements of paragraph (9) shall 
be complied with for any new ground of rejection. 
Response to arqument. A statement of whether the exam- 
iner disagrees with each of the contentions of appellant in 
the brief with respect to the issues presented and an 
explanation of the reasons for disagreement with any such 
contention. If any ground of rejection is not argued and 
responded to by appellant, the response shall point out each 
claim affected. 

Period of response to new ground of rejection. A statement 
setting the period for appellant to file a reply to any new 
ground of rejection, if necessary. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and trademarks. 


May 3, 1988 


[Billing Code 3510-16} 
[1092 OG 26] 


(158) Treatment of Objected-to Claims After Appeal 


This notice sets out the policy of the U.S. Patent and Trade- 
mark Office (PTO) with respect to the treatment of dependent 
claims that are not subject to rejection in an application in which 
an appeal to the Board of Patent Appeals and Interferences 
(Board) has been filed. 37 C.F.R. 1.191. 


37 C.F.R. 1.197(c) reads: 


Proceedings are considered terminated by the dismissal 
of an appeal or the failure to timely file an appeal to the 
court or a civil action (37 C.F.R. 1.304) except: (1) 
Where claims stand allowed in an application, or (2) 
where the nature of the decision requires further action 
by the examiner. In such cases, the date of termination of 
proceedings is the date on which the appeal is dismissed 
or the date on which the time for appeal to the court or 
review by civil action (37 C.F.R. 1.304) expires. If an 
appeal to the court or a civil action has been filed, 
proceedings are similarly considered terminated when 
the appeal or civil action is terminated. 


1. When an Appeal Brief is not filed 


Upon failure to file an appeal brief, applications containing 
both, allowed claims and claims subject to rejection will have the 
appeal dismissed. The rejected claims will be cancelled and the 
application will issue with the allowed claims only. 

Applicants should note that dependent claims which have 
been objected to by the examiner as being allowable except for 
their dependence from rejected claims are not claims which 
stand allowed. Accordingly, applicants must take affirmative 
action to overcome the objection and make the objected-to 
claims allowed claims. This may be done by filing an amend- 
ment rewriting objected-to dependent claims into independent 
form prior to termination of proceedings under 37 C.F.R. 1.197(c). 

Upon termination of proceedings, the PTO will hold an 
application abandoned for failure to take appropriate action if the 
application contains only rejected and/or objected-to claims. 


2. After a Board or Court decision 


The approach outlined in (1) above will also apply to appli- 
cations following an affirmance by the Board or a court of law. 
An exception to the approach outlined in (1) above exists 
when the Board or court affirms a rejection against an independ- 
ent claim and reverses all rejections against a claim dependent 
thereon. This type of decision requires further action by the 
examiner; 37 C.F.R. 1.197(c). Accordingly, upon termination of 
the time for appeal, the examiner will proceed in one of two 
ways: 
a. Convert the dependent claim into independent form by 
examiner’s amendment, cancel all claims in which the 
rejection was affirmed, and issue the application; or, 
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Set a one-month time period in which applicant may rewrite 
the dependent claim in independent form. Extension of time 
requests to this time period under 37 C.F.R. 1.136(a) will not 
be permitted. Failure to take timely action will result in 
abandonment under 35 U.S.C. 133 unless allowed claims 
are present in the application. If allowed claims are present, 
the examiner will cancel all rejected and objected-to 
claims and issue the application with the allowed claims 
only. 


JAMES E. DENNY, 
Deputy Assistant 


Sept. 21, 1988 
Commissioner for Patents. 


(159) Revised Ex Parte Appeal Requirements 

New format and content requirements for appeal briefs in ex 
parte appeals are now in effect for cases where the notice of 
appeal was filed on or after Sept. 12, 1988. The new requirements 
were set forth in amended 37 CFR 1.192 which was published in 
the Official Gazette at 1092 O.G. 26 on July 12, 1988 and 
reprinted on Jan. 3, 1989 in the Consolidated Listing of Official 
Gazette Notices as item number 162. The changes are also set 
forth in chapter 1200 of the Manual of Patent Examining Proce- 
dure as revised in revision number 9, dated Sept, 1988. 

Appellant’s brief is required by 37 CFR 1.192(c) to contain, 
under appropriate headings, (1) the status of all the claims, (2) the 
status of any amendment filed subsequent to final rejection, (3) 
a summary of the invention, (4) a concise statement of the issues 
presented for review, (5) a statement that claims rejected under 
a rejection do not stand or fall together and the reasons why (if 
no statements is filed it will be presumed that the rejected claims 
stand or fall together), (6) the arguments of the appellant with 
respect to each issue presented for review, and (7) and appendix 
containing a copy of the claims involved in the appeal. The rule 
further sets out specific requirements for arguments against 
rejections based on 35 U.S.C. 102, 103, 112 and other grounds. 
The examiner’s answer to the brief will follow a corresponding 
format. 

Pursuant to 37 CFR 1.192(d), if a brief is filed which does not 
comply with the new requirements as set forth in paragraph (c) 
of the rule, the appellant will be notified of the reasons for non- 
compliance and provided with a period of one month within 
which to file an amended brief. The one-month period will not be 
extended. If appellant does not file a brief overcoming the 
reasons for non-compliance within the one-month period, the 
appeal will be dismissed. 

The new requirements for the appeal brief will aid in the 
crystallization of the issues invlolved in the appeal. This will 
benefit the appeallant and the examiner, as well as the Board of 
Patent Appeals and Interferences, in their consideration. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


Jan. 23, 1989. 


[1099 OG 26] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1 and 2 
[Docket No. 90143-9144] 

RIN 0651-AA35 


(160) 


Amendment of Patent and Trademark Rules 
concerning Judicial Review of Decisions of the Board 
of Patent Appeals and Interferences and the 
Trademark Trial and Appeal Board and other 
Miscellaneous Matters. 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule. 

Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent and trademark cases, Parts 1 and 2 
of Title 37, Code of Federal Regulations, relating to (1) decisions 
of the Board of Patent Appeals and Interferences (BPAI), (2) 
requests for reconsideration of decisions of the BPAI and the 
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Trademark Trial and Appeal Board (TTAB), (3) extensions of 
time in proceedings after a decision by the BPAI under §§ 1.196 
and 1.197, (4) practices concerning judicial review of final 
decisions of the BPAI and TTAB, (5) extensions of time for 
seeking judicial review of BPAI and TTAB decisions and (6) 
miscellaneous changes in the practice before the BPAI and 
housekeeping amendments. 

Two recent decisions of the U.S. Court of Appeals for the 
Federal Circuit have held that even though the BPAI includes a 
new ground for rejection in its decision under 37 CFR § 
1.196(b)(3), appellants may appeal directly to the Federal Circuit 
without first seeking reconsideration at the BPAI. Where judicial 
review is sought without requesting reconsideration, the argu- 
ments against the new ground of rejection are developed for the 
first time during court proceedings. The amendments require 
that appellants seek reconsideration of the new ground of rejec- 
tion prior to appeal or commencement of a civil action. 

Experience under the previous rules relating to judicial re- 
view of final board decisions indicated that the rules may have 
been confusing in certain respects relating to the time in which 
judicial review must be sought and the manner in which exten- 
sions of time for seeking judicial review may be obtained. The 
tules eliminate any confusion as to when judicial review must be 
sought and standardize the manner of obtaining extensions of 
time to seek judicial review. 

The rules also make clarifying and housekeeping amend- 
ments with respect to practice before the BPAI. 

Effective Date: August 20, 1989: 

For Further Information Contact: Richard E. Schafer by tele- 
phone at (703) 557-4035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 


Supplementary Information: 


Background 


A notice of proposed rulemaking was published in the Fed- 
eral Register at 54 Fed. Reg. 1 1009 (March 16, 1989) and at 1101 
Official Gazette 6 (April 4, 1989). No oral hearing was held and 
no written comments were received. 


Discussion of Specific Rules 


(1) Decisions of the BPAI and requests for reconsid- 
eration of BPAI and TTAB decisions 


Only final decisions of the BPAI and TTAB are subject to 
judicial review. 35 U.S.C. §§ 141, 145; U.S.C. § 1071; 28 
U.S.C.§ 1295 (a)(4)(A) and (B). 

Section 1.196(b) provides that if the BPAI has knowledge of 
any grounds, not involved in the appeal, for rejecting any 
appealed claim, it may include in its decision a statement to that 
effect. The statement then constitutes a new rejection of the 
claims. The previous rules permitted appellants to treat the 
decision as a final decision in the case and thus immediately 
appealable. 37 CFR § 1.196(b)(3) (1988). Therefore, when an 
appellant proceeded under this option, arguments against the 
new rejection were presented for the first time to the reviewing 
court. 

Arecent decision by the U.S. Court of Appeals for the Federal 
Circuit rejected the Commissioner’s argument that an appellant 
should not be permitted to contest the BPAI’s new ground for 
rejection because it had not requested reconsideration of that 
ground by the BPAI. /n re Evanega, 829 F.2d 1110, 1113, 4 
USPQ 2d 1249, 1252 (Fed. Cir. 1987). See also Inre Nielson, 816 
F.2d 1567, 1570, 2 USPQ 2d 1525, 1527 (Fed. Cir. 1987). In 
Evanega, the Commissioner urged that requiring appellants to 
request reconsideration, where the BPAI adopts a new ground 
for rejection, would provide the BPAI with an opportunity to 
consider appellant’s arguments and correct any errors while the 
case was still in the PTO. This conserves judicial resources, and 
in any event, obtains the benefit of the BPAI’s view should 
judicial review ultimately be sought. The court held, however, 
that in view of PTO regulations (37 CFR § 1.196(b)(3)) which 
“expressly provide that the board’s decision, even if based on a 
new ground, is a final determination and thus may be appealed 
without seeking reconsideration,” appellant could not be re- 
quired to request reconsideration by the BPAI. /d. 
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The new rule changes eliminate 37 CFR § 1.196(b)(3). By 
removing § 1.196(b)(3), appellants no longer have the option of 
treating a new ground of rejection as final and immediately 
appealable. Appellants’ options are limited to requesting remand 
to the examiner or requesting reconsideration by the BPAI as set 
forth in §§ 1.196(b)(1) and 1.196(b)(2). The preamble of § 
1.196(b) has been amended to specifically recite that a new 
ground of rejection shall not be considered a final decision for 
judicial review. 

Appellants still may elect further prosecution before the 
examiner under 37 CFR § 1.196(b)(1) or request reconsideration 
under § 1.196(b)(2). The option of § 1.196(b)(2) requires that 
any request for reconsideration address the new ground of 
rejection and specifically state the reasons why the new ground 
was in error. Section 1.196(b)(2) also provides that the BPAI will 
reconsider the new rejection and, if necessary, render a new 
decision. The decision on reconsideration will be deemed to 
incorporate the earlier decision except for any portions of the 
earlier decision specifically withdrawn. 

Reconsideration or remand need not be requested if appellant 
does not contest the new ground. Appellants may seek judicial 
review as to claims not subject to the new ground. 

Section 1.196(a) expressly provides for remands to the exam- 
iner for further consideration. The BPAI has inherent authority, 
as part of its role in reviewing standards of patentability applied 
in the PTO, to remand applications to the examiner for further 
consideration. Cf. Manual of Patent Examining Procedure (MPEP) 
§§ 1211 and 1212. The change merely makes express that which 
is inherent. 

The amendments also delete the portion of former § 1.196(d) 
which provides (1) that any decision which includes a remand 
shall not be a final decision for the purposes of judicial review 
and (2) that upon conclusion of the proceedings on remand the 
BPAI may enter an order making its decision final. Those 
provisions have been included as new § 1.196(e). Under this 
paragraph, decisions pursuant to § 1.196(b) would not be final as 
to the claims subject to a new rejection. 

The last sentence of former § 1.196(b)(1) has been deleted 
and piaced in new § 1.196(e). 


(2) Requests for reconsideration of BPAI and TTAB decisions 


Section 1.197(b) provides that any request for reconsidera- 
tion must specifically state the points believed to have been 
misapprehended or overlooked in the BPAI’s decision. Experi- 
ence has shown that many requests for reconsideration are 
nothing more than reargument of appellant’s position on appeal. 
The provision, as adopted, limits requests to the points of law or 
fact which appellant feels were overlooked or misapprehended 
by the BPAI. 

The amendments also clarify the exception found in the first 
sentence of § 1.197(b) by including specific references to the 
“original decision” and the “decision on reconsideration.” Some 
confusion had been noted with respect to the meaning of the 
current language. 

In order to simplify calculation of times for requesting reco- 
sideration of the decisions of the boards, §§ 1.658(b), 2.129(c), 
and 2.144 specify a period of one month rather than the periods 
expressed in days. Section 1.197(a) already specified a one- 
month period. 


(3)Extensions of time after a decision by the BPAI to take 
action under §§ 1.196 and 1.197 


Appellants in patent cases may no longer use fee extensions 
under § 1.136(a) to extend the time for making an election under 
§ 1.196(b) or seeking reconsideration under § 1.197. 

Under previous rules appellants could request reconsidera- 
tion of a BPAI decision up to five months after a decision or file 
a response to a new ground of rejection up to six months after the 
decision. This inordinately delayed final disposition of appeals. 
Section 1.136(a) provides that fee extensions are not available to 
file responses to a BPAI decision pursuant to §§ 1.196, 1.197 or 
1.304. One month is deemed to be ample time to submit a request 
for reconsideration. Note that Fed. R. Civ. P. 59 provides:10 days 
and Fed. R. App. P. 40 provides 14 days for similar requests. 
Extensions under § 1.136(b) will be available to extend the time 
to file a response under §§ 1.196 and 1.197. Section 1.304(a) 
exclusively governs extensions of time to file a notice of appeal 
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to the U.S. Court of Appeals for the Federal Circuit or to 
commence a civil action. See further discussion below. 

Section 1.136(a) specifically refers to § 1.136(b) for exten- 
sions of time to file responses under §§ 1.196 and 1.197 and 
refers to § 1.304 for extensions of time to initiate judicial review. 
Sections 1.196(f) and 1.197(b) correlatively reference § 1.136(b) 
for extensions of time. 

Fee extensions are not available to extend the time for elect- 
ing further prosecution before the examiner under § 1.196(b)(1). 
Where an appellant elects further prosecution before the exam- 
iner, fee extensions under § 1.136(a) remain available to respond 
to the primary examiner’s Office actions. 


(4) Time for seeking judicial review of decisions of the BPAI 
and TTAB 


Under previous rules, judicial review of final decisions of the 
BPAI or TTAB had to be sought within sixty days of the decision 
or thirty days after a decision on reconsideration. However, 
where a decision on reconsideration was, in effect, a new deci- 
sion, it was not always clear whether the time for appeal was 
thirty or sixty days. Sections 1.304(a) and 2.146(d)(1) provide a 
two-month period to appeal from either the date of the decision 
or the decision on a timely filed request for reconsideration. 

Some problems have been noted with respect to the time for 
seeking judicial review in days. Miscalculations of the statutory 
sixty-day time period have resulted in filing untimely requests 
for judicial review. In order to simplify calculation of the time for 
seeking judicial review, §§ 1.304(a) and 2.145(d)(1) specify two 
months. The two-month period meets the sixty-day requirement 
of 35 U.S.C. §§ 142, 145 and 146 and 15 U.S.C. §§ 1071(a)(2) 
and (b)(1) except for time periods which include February 28. In 
order to comply with the sixty-day requirement, §§ 1.304(b) and 
2.145(d)(2) provide that an additional day shall be added to any 
two-month period for initiating judicial review which includes 
February 28. Appeals will always be timely if the judicial review 
is initiated within two months of the final decision. 

Previously, the rules did not specify a time period for filing a 
cross-appeal or cross-action in inter partes cases. The absence of 
such a time period made it difficult for parties and their attorneys 
to make appropriate plans for judicial review. For example, in an 
interference where there has been a split judgment, one of the 
parties may be satisfied with the judgment but may desire to 
appeal the adverse judgment only if an appeal is noted by the 
other party. Where the appeal is filed on the last possible day, a 
cross-appeal is precluded. Sections 1.304(a) and 2.145(d)(1) 
specify that the time for filing a cross-appeal or commencing a 
cross-action expires (1) fourteen days after service of the notice 
of appeal or the summons and complaint or (2) two months after 
the decision to be reviewed, whichever is later. 

Similarly, no provision for filing a cross-action was provided 
where an appellee elects to have further proceedings conducted 
in the district court pursuant to 35 U.S.C. § 146 or 15 U.S.C. § 
1071(a)(1). Section 1.304(c) and 2.145(d)¢3) provide that the 
time for filing a cross-action expires 14 days after service of the 
summons and complaint. The district court will determine whether 
any cross-action was timely filed since neither the complaint nor 
cross-action is filed in the PTO. 


(5) Extensions of time to seek judicial review 


In the past, standards for granting requests for extensions of 
time to take an appeal or commence a civil action varied depend- 
ing upon which board was involved and upon the particular type 
proceeding before the board. For example, extensions relating to 
patent applications could be obtained by paying the appropriate 
fee under § 1.136(a). However, in reexamination proceedings or 
when judicial review was sought from a decision of the TTAB, 
the requester must demonstrate sufficient cause under § 1.550(c) 
or § 2.145(d)(1). The rules standardize the manner in which an 
extension of time to initiate judicial review may be obtained. The 
PTO has adopted a standard which is similar to the standard used 
in the Federal courts for granting extensions. Under the rules the 
Commissioner may extend the time (1) for good cause if re- 
quested before the expiration of the time provided for initiating 
judicial review or (2) upon a showing of excusable neglect in 
failing to initiate judicial review if requested after the expiration 
of the time period. This standard will be applicable in both 
trademark and patent proceedings (§§ 1.304(a) and 2.145(e)) 
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once the “last” decision, i.e., either the decision (in circum- 
stances where no timely reconsideration is sought) or the deci- 
sion on reconsideration, of either board has been entered. In 
patent cases, extensions of time under § 1.136(b) and § 1.550(c) 
and fee extensions under 37 CFR § 1.136(a) are no longer 
available to extend the time for the purpose of judicial review 
once a decision or a decision on reconsideration has been 
entered. Section 1.304(a) states that the provisions of §§ 1.136 
and 1.550(c) are not available to extend the time to initiate 
judicial review. Sections 1.136(a), 1.136(b), 1.191(d), 1.550(c), 
1.645(a) and(b) refer to § 1.304 for extensions of time for seeking 
judicial review after a decision has been entered. Section 1.645(a) 
has been amended by (1) adding the introductory phrase “Except 
to extend the time for filing a notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit or for commencing a civil 
action,” to the first sentence and (2) deleting the references to 
filing a notice of appeal or commencing a civil action in the 
second sentence. 

In view of the amendments to §§ 1.197 and 1.304, relating to 
extensions of time to seek reconsideration or initiate judi-cial 
review, § 1.191(d) does not refer to §§ 1.196 and 
1.197. 


(6) Miscellaneous amendments 


In the past, appellants could use fee extensions to delay the 
time for requesting an oral hearing at the BPAI. This delays final 
disposition of the appeal and causes administrative problems 
and duplication of effort due to the transfer of the appeal to the 
hearing docket. Section 1.191(d) no longer refers to § 1.194. Fee 
extensions are no longer available to extend the time for request- 
ing an oral hearing. Extensions under § 1.136(b) are available to 
extend the time to request an oral hearing. 

Section 1.191(b) has been rewritten as one sentence without 
any change in substance. 

Some confusion has resulted as to who has jurisdiction over 
a patent application after a notice of appeal to the BPAI has been 
filed. Problems arose, for example, as to the appropriate PTO 
official to decide certain petitions and other matters after an 
appeal has been filed. MPEP § 1210 indicates that jurisdiction 
over the application normally passes at one of five possible times 
listed therein. Section 1.191 includes a new section (e) which 
provides that jurisdiction transfers to the BPAI when the appli- 
cation or reexamination file including all briefs and examiner’s 
answers is transmitted to the BPAI. Thus, jurisdiction transfers to 
the BPAI when all written submissions by the applicant and the 
examiner have been entered and the application papers have 
been forwarded to the BPAI. 

New paragraph 1.191(e) also includes a provision that the 
Commissioner, prior to the time the BPAI renders its decision, 
may sua sponte order that an application be remanded to the 
examiner for further consideration. This provision merely makes 
explicit the inherent authority of the Commissioner to direct and 
supervise the examination of patent applications. 

Under previous rules there was some confusion as to when 
“termination of proceedings” occurs. Section 1.197(c) provides 
that proceedings are “terminated” when the Federal Circuit’s 
mandate is received by the PTO or after the time for appeal from 
the judgment of the district court in a civil action under 35 U.S.C. 
§ 145 has expired. The language “In such cases,” in the second 
sentence of former § 1.197(c) has been eliminated since it was 
superfluous and may have’ been confusing. 

The rules delete the phrase “that he or she elects” and 
substitutes “electing” therefor in §§ 1.304(c) and 2.145(c)(3), as 
amended. The amendment merely changes wording without any 
change in substance. 

Section 1.196(b) changes the verb “make” to “makes” to 
conform the verb to the singular subject of the sentence. 

Sections 1.301, 1.303, 2.145(a)(2) and 2.145(c)(3) no longer 
refer to transmittal of the certified list and certified copies of the 
notice of election to the U.S. Court of Appeals for the Federal 
Circuit under 35 U.S.C. § 141 or 15 U.S.C. § 1071(a)(1). These 
procedures are required by applicable statutes or Court Rules 
and are unnecessary in the PTO’s regulations. 

Sections 1.304(a), 1.304(c), 2.145(c)(3) and 2.145(d)(1) in- 
clude a statement that the certificate of mailing provisions of § 
1.8 are not applicable. No substantive change is involved since 
the inapplicability of § 1.8 is already stated in §§ 1.8(a)(2)(viii) 
and (ix). 
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Sections 1.304(b) and 2.145(d)(2) recite “Federal holiday in 
the District of Columbia” rather than “legal holiday.” These 
changes merely conform the language of these sections with the 
language of 35 U.S.C. § 21(b) and 37 CFR § 1.7. 

Section 2.145(c)(2) and (3) include changes in wording 
without any change in substance. 


Other Considerations 


These rules will not have a significant impact on the quality 
of the human environment or the conservation of energy re- 
sources. 

The rule change is in conformity with the requirements of the 
Regulatory Flexibility Act (Pub. L. 96-354), Executive Orders 
12291 and 12612, and the Paperwork Reduction Act of 1980, 44 
U.S.C. 350 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration that the rule change will not have a significant 
adverse economic impact on a substantial number of small 
entities [Regulatory Flexibility Act, Pub. L. 96-354]. The rule 
change requiring appellants to request reconsideration under the 
specific circumstances set forth is not expected to result in an 
increase of fees charged by attorneys and agents to entities, 
including small entities, since the rule change is intended to 
eliminate erroneous grounds for rejection prior to appeal and in 
some instances is expected to eliminate the need for appeal. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. The 
annual effect to the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

The PTO has also determined that this notice has no Federal- 


ism implications affecting the relationship between the national 
government and the states as outlined in Executive Order 12612. 

The rule change will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no 
record keeping or reporting requirements within the coverage of 
the Act are placed upon the public. 


List of Subjects in 37 CFR, Part 1: 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record keep- 
ing requirements, Small businesses. 


List of Subjects in 37 CFR, Part 2: 


Administrative practice and procedure, Courts, Lawyers, 
Trademarks. 

For the reasons given in the preamble and pursuant to the 
authority granted to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. § 6, Parts 1 and 2 of Title 37 of the Code of 
Federal Regulations are amended as set forth below. 


PART 1—RULES OF PRACTICE IN PATENT 
CASES 


1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.136 is revised to read as follows: 


§ 1.136 Filing of timely responses with petition and fee for 
extension of time and extensions of time for cause. 


(a) If an applicant is required to respond within a non- 
statutory or shortened statutory time period, applicant may 
respond up to four months after the time period set if a petition 
for an extension of time and the fee set in § 1.17 are filed prior to 
or with the response, unless (1) applicant is notified otherwise in 
an Office action, (2) the application is involved in an interference 
declared pursuant to § 1.611 or (3) the response is to a decision 
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by the Board of Patent Appeals and Interferences pursuant to §§ 
1.196, 1.197 or 1.304. The date on which the response, the 
petition, and the fee have been filed is the date of the response and 
also the date for purposes of determining the period of extension 
and the corresponding amount of the fee. The expiration of the 
time period is determined by the amount of the fee paid. In no 
case may an applicant respond later than the maximum time 
period set by statute, or be granted an extension of time under 
paragraph (b) of this section when the provisions of this para- 
graph are available. See § 1.136(b) for extensions of time relating 
to proceedings pursuant to §§ 1.196 or 1.197, § 1.304 for 
extension of time to appeal to the U.S. Court of Appeals for the 
Federal Circuit or to commence a civil action, § 1.645 for 
extension of time in interference proceedings and § 1.550(c) for 
extension of time in reexamination proceedings. 

(b) When a response with petition and fee for extension of 
time cannot be filed pursuant to paragraph (a) of this section, the 
time for response will be extended only for sufficient cause, and 
for a reasonable time specified. Any request for such extension 
must be filed on or before the day on which action by the 
applicant is due, but in no case will the mere filing of the request 
effect any extension. In no case can any extension carry the date 
on which response to-an Office action is due beyond the maxi- 
mum time period set by statute or be granted when the provisions 
of paragraph (a) of this section are available. See § 1.304 for 
extension of time to appeal to the U.S. Court of Appeals for the 
Federal Circuit or to commence a civil action, § 1.645 for 
extension of time in interference proceedings and § 1.550(c) for 
extension of time in reexamination proceedings. 


3. Section 1.191.is amended by revising paragraphs (b) and 
(d) and adding paragraph (e) to read as follows: 


§ 1.191 Appeal to Board of Patent Appeals and Interferences 
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(b) The appeal in an application or reexamination proceeding 
must identify the rejected claim or claims appealed, and must be 
signed by the applicant, patent owner or duly authorized attorney 
or agent. 


*e# KE * 


(d) The time periods set forth in §§ 1.191 through 1.193 are 
subject to the provisions of § 1.136 for patent applications or § 
1.550(c) for reexamination proceedings. See §1.304(a) for ex- 
tensions of time for filing a notice of appeal to the U.S. Court of 
Appeals for the Federal Circuit or for commencing a civil action. 

(e) Jurisdiction over the application or patent under reexami- 
nation passes to the Board of Patent Appeals and Interferences 
upon transmittal of the file, including all briefs and examiner’s 
answers, to the Board. Prior to the entry of a decision on the 
appeal, the Commissioner may sua sponte order the application 
remanded to the examiner. 


4. Section 1.196 is amended by revising paragraphs (a), (b) 
and (d) and adding new paragraphs (e) and (f) to read as follows: 


§1.196 Decision by the Board of Patent Appeals and 
Interferences 


(a) The Board of Patent Appeals and Interferences, in its 
decision, may affirm or reverse the decision of the examiner in 
whole or in part on the grounds and on the claims specified by the 
examiner or remand the application to the examiner for further 
consideration. The affirmance of the rejection of a claim on any 
of the grounds specified constitutes a general affirmance of the 
decision of the examiner on that claim, except as to any ground 
specifically reversed. 

(b) Should the Board of Patent Appeals and Interferences 
have knowledge of any grounds not involved in the appeal for 
rejecting any appealed claim, it may include in the decision a 
statement to that effect with its reasons for so holding, which 
statement shall constitute a new rejection of the claims. A new 
rejection shall not be considered final for the purpose of judicial 
review. When the Board of Patent Appeals and Interferences 
makes a new rejection of an appealed claim, the appellant may 





JANUARY 7, 1992 


exercise either of the following two options with respect to the 
new ground: 

(1) The appellant may submit an appropriate amendment 
of the claims so rejected or a showing of facts, or both, and have 
the matter reconsidered by the examiner in which event the 
application will be remanded to the examiner. The statement 
shall be binding upon the examiner unless an amendment or 
showing of facts not previously of record be made which, in the 
opinion of the examiner, overcomes the new ground for rejection 
stated in the decision. Should the examiner again reject the 
application the applicant may again appeal to the Board of Patent 
Appeals and Interferences. 

(2) The appellant may have the case reconsidered under 
§ 1.197(b) by the Board of Patent Appeals and Interferences 
upon the same record. The request for reconsideration shall 
address the new ground for rejection and state with particularity 
the points believed to have been misapprehended or overlooked 
in rendering the decision and also state all other grounds upon 
which reconsideration is sought. Where request for such recon- 
sideration is made the Board of Patent Appeals and Interferences 
shall reconsider the new ground for rejection and, if necessary, 
render a new decision which shall include all grounds upon 
which a patent is refused. The decision on reconsideration is 
deemed to incorporate the earlier decision, except for those 
portions specifically withdrawn on reconsideration, and is final 
for the purpose of judicial review. 


*e eK 


(d) Although the Board of Patent Appeals and Interferences 
normally will confine its decision to a review of rejections made 
by the examiner, should it have knowledge of any grounds for 
rejecting any allowed claim it may include in its decision a 
recommended rejection of the claim and remand the case to the 
examiner. In such event, the Board shall set a period, not less than 
one month, within which the appellant may submit to the exam- 
iner an appropriate amendment, a showing of facts or reasons, or 
both, in order to avoid the grounds set forth in the recommenda- 
tion of the Board of Patent Appeals and Interferences. The 
examiner shall be bound by the recommendation and shall enter 
and maintain the recommended rejection unless an amendment 
or showing of facts not previously of record is filed which, in the 
opinion of the examiner, overcomes the recommended rejection. 
Should the examiner make the recommended rejection final the 
applicant may again appeal to the Board of Patent Appeals and 
Interferences. 

(e) Whenever a decision of the Board of Patent Appeals and 
Interferences includes or allows a remand, that decision shall not 
be considered a final decision. When appropriate, upon conclu- 
sion of proceedings on remand before the examiner, the Board of 
Patent Appeals and Interferences may enter an order otherwise 
making its decision final. 

(f) See § 1.136(b) for extensions of time to take action under 
this section. 


5. Section 1.197 is amended by revising paragraphs (b) and 
(c) to read as follows: 


§ 1.197 Action following decision 


xe eke * 


(b) A single request for reconsideration or modification of the 
decision may be made if filed within one month from the date of 
the original decision, unless the original decision is so modified 
by the decision on reconsideration as to become, in effect, a new 
decision, and the Board of Patent Appeals and Interferences so 
states. The request for reconsideration shall state with particular- 
ity the points believed to have been misapprehended or over- 


looked in rendering the decision and also state all other grounds 
upon which reconsideration is sought. See 37 CFR § 1.136(b) for 
extensions of time for seeking reconsideration. 

(c) Termination of proceedings. Proceedings are considered 
terminated by the dismissal of an appeal or the failure to timely 
file an appeal to the court or a civil action (§ 1.304) except: (1) 
where claims stand allowed in an application or (2) where the 
nature of the decision requires further action by the examiner. 
The date of termination of proceedings is the date on which the 
appeal is dismissed or the date on which the time for appeal to the 
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court or review by civil action (§ 1.304) expires. If an appeal to 
the court or a civil action has been filed, proceedings are consid- 
ered terminated when the appeal or civil action is terminated. An 
appeal to the U.S. Court of Appeals for the Federal Circuit is 
terminated when the mandate is received by the Office. A civil 
action is terminated when the time to appeal the judgment 
expires. 


6. Section 1.301 is revised to read as follows: 


$ 1.301 Appeal to U.S. Court of Appeals for the Federal 
Circuit. 


Any applicant or any owner of a patent involved in a reexami- 
nation proceeding dissatisfied with the decision of the Board of 
Patent Appeals and Interferences, and any party to an interfer- 
ence dissatisfied with the decision of the Board of Patent Appeals 
and Interferences, may appeal to the U.S. Court of Appeals for 
the Federal Circuit. The appellant must take the following steps 
in such an appeal: (a) In the Patent and Trademark Office file a 
written notice of appeal directed to the Commissioner (see §§ 
1.302 and 1.304); and (b) in the Court, file a copy of the notice 
of appeal and pay the fee for appeal, as provided by the rules of 
the Court. 


7. Section 1.303 is amended by revising paragraph (c) to read 
as follows: 


§ 1.303 Civil Action under 35 U.S.C. 145, 146, 306. 
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(c) If any adverse party to an appeal taken to the U.S. Court 
of Appeals for the Federal Circuit by a defeated party in an 
interference proceeding files notice with the Commissioner 
within twenty days after the filing of the defeated party’s notice 
of appeal to the court (§ 1.302), that he or she elects to have all 
further proceedings conducted as provided in 35 U.S.C. 146. The 
notice of election must be served as provided in § 1.646. 


8. Section 1.304 is revised to read as follows: 
$1.304 Time for appeal or civil action. 


(a) The time for filing the notice of appeal to the U.S. Court of 
Appeals for the Federal Circuit (§ 1.302) or for commencing a 
civil action (§ 1.303) is two months from the date of the decision 
of the Board of Patent Appeals and Interferences. If a request for 
reconsideration or modification of the decision is filed within the 
time provided under § 1.197(b) or § 1.658, the time for filing an 
appeal or commencing a civil action shall expire two months 
after action on the request. In interferences, the time for filing a 
cross-appeal or cross-action expires (1) 14 days after service of 
the notice of appeal or the summons and complaint or (2) two 
months after the date of decision of the Board of Patent Appeals 
and Interferences, whichever is later. The time periods set forth 
in this section are not subject to the provisions of § 1.136, 
1.550(c) or 1.645(a) or (b). The Commissioner may extend the 


‘time for filing an appeal or commencing a civil action (1) for 


good cause shown if requested in writing before the expiration of 
the period for filing an appeal or commencing a civil action, or 
(2) upon written request after the expiration of the period for 
filing an appeal or commencing a civil action upon a showing 
that the failure to act was the result of excusable neglect. The 
certificate of mailing practice of § 1.8 is not available for filing 
a notice of appeal or cross-appeal. See § 1.8(a)(2)(ix). 

(b) The times specified in this section in days are calendar 
days. The times specified herein in months are calendar months 
except that one day shall be added to any two-month period 
which includes February 28. If the last day of the time specified 
for appeal of commencing a civil action falls on a Saturday, 
Sunday or Federal holiday in the District of Columbia, the time 
is extended to the next day which is neither a Saturday, Sunday 
nor a Federal holiday. 

(c) If a defeated party to an interference has taken an appeal 
to the U.S. Court of Appeals for the Federal Circuit and an 
adverse party has filed notice under 35 U.S.C. 141 electing to 
have all further proceedings conducted under 35 U.S.C. 146 (§ 
1.303(c)), the time for filing a civil action thereafter is specified 
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in 35 U.S.C. 141. The time for filing a cross-action expires 14 
days after service of the summons and complaint. The certificate 
of mailing practice of § 1.8 is not available for filing a notice of 
appeal of cross-appeal. See § 1.8(a)(2)(viii). 


9. Section 1.550 is amended by revising paragraph (c) to read 
as follows: 


§ 1.550 Conduct of reexamination proceedings 
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(c) The time for taking any action by a patent owner in a 
reexamination proceeding will be extended only for sufficient 
cause, and for a reasonable time specified. Any request for such 
extension must be filed on or before the day on which action by 
the patent owner is due, but in no case will the mere filing of the 
request effect any extension. See § 1.304(a) for extensions of 
time for filing a notice of appeal to the U.S. Court of Appeals for 
the Federal Circuit or for commencing a civil action. 
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10. Section 1.645 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.645 Extension of time, late papers, stay of proceedings 


(a) Except to extend the time for filing a notice of appeal to the 
U.S. Court of Appeals for the Federal Circuit or for commencing 
a civil action, a party may file a motion (§ 1.635) seeking an 
extension of time to take action in an interference. See § 1.304(a) 
for extensions of time for filing a notice of appeal to the U.S. 
Court of Appeals for the Federal Circuit or for commencing a 
civil action. The motion shall be filed within sufficient time to 
actually reach the examiner-in-chief before expiration of the 
time for taking action. A moving party should not assume that the 
motion will be granted even if there is no objection by any other 
party. The motion will be denied unless the moving party shows 
good cause why an extension should be granted. The press of 
other business arising after an examiner-in-chief sets a time for 
taking action will not normally constitute good cause. A motion 
seeking additional time to take testimony because a party has not 
been able to procure the testimony of a witness shall set forth the 
name of the witness, any steps taken to procure the testimony of 
the witness, the dates on which the steps were taken, and the facts 
expected to be proven through the witness. 

(b) Any paper belatedly filed, will not be considered except 
upon motion (§ 1.635) which shows sufficient cause why the 
paper was not timely filed. See § 1.304(a) for exclusive proce- 
dures relating to belated filing of a notice of appeal to the U.S. 
Court of Appeals for the Federal Circuit or belated commence- 
ment of a civil action. 


xe KKK 


11. Section 1.658 is amended by revising paragraph (b) to 
read as follows: 


§ 1.658 Final Decision 
xkeK* * 


(b) Any request for reconsideration of a decision under 
paragraph (a) of this section shall be filed within one month after 
the date of the decision. The request for reconsideration shall 
specify with particularity the points believed to have been 
misapprehended or overlooked in rendering the decision. Any 
reply to a request for reconsideration shall be filed within 14 days 
of the date of service of the request for reconsideration. Where 
reasonably possible, service of the request for reconsideration 
shall be such that delivery is accomplished by hand or “Express 
Mail.” The Board shall enter a decision on the request for 
reconsideration. If the Board shall be of the opinion that the 
decision on the request for reconsideration significantly modi- 
fies its original decision under paragraph (a) of this section, the 
Board may designate the decision on the request for reconsidera- 
tion as a new decision. 
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PART 2- RULES OF PRACTICE IN TRADEMARK CASES 


12. The authority citation for 37 CFR Part 2 continues to read 
as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 


13. Section 2.129 is amended by revising paragraph (c) to 
read as follows: 


§ 2.129 Oral argument; reconsideration 
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(c) Any request for rehearing or reconsideration or modifica- 
tion of a decision issued after final hearing must be filed within 
one month from the date of the decision. A brief in response must 
be filed within fifteen days from the date of service of the request. 
The times specified may be extended by order of the Trademark 
Trial and Appeal Board on motion for good cause. 


14. Section 2.144 is revised to read as follows: 
§ 2.144 Reconsideration of decision on ex parte appeal 


Any request for rehearing or reconsideration, or modification 
of the decision, must be filed within one month from the date of 
the decision. Such time may be extended by the Trademark Trial 
and Appeal Board upon a showing of sufficient cause. 


15. Section 2.145 is amended by revising paragraphs (a), 
(c)(2), (c)(3), (d)(1), (d)(2) and (d)(3) and adding new paragraph 
(e) to read as follows: 


§ 2.145 Appeal to court and civil action. 


(a) Appeal to U.S. Court of Appeals for the Federal Circuit. 
An applicant for registration, or any party to an interference, 
opposition, or cancellation proceeding or any party to an appli- 
cation to register as a concurrent user, hereinafter referred to as 
inter partes proceedings, who is dissatisfied with the decision of 
the Trademark Trial and Appeal Board and any registrant who 
has filed an affidavit or declaration under section 8 of the Act or 
who has filed an application for renewal and is dissatisfied with 
the decision of the Commissioner (§§ 2.165, 2.184), may appeal 
to the U.S. Court of Appeals for the Federal Circuit. The appel- 
lant must take the following steps in such an appeal: 

(1) In the Patent and Trademark Office give written 
notice of appeal to the Commissioner (see paragraphs (b) and (d) 
of this section); 

(2) In the court, file a copy of the notice of appeal and pay 
the fee for appeal, as provided by the rules of the Court. 


**e eK * 
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(2) Any applicant or registrant in an ex parte case who 
takes an appeal to the U.S. Court of Appeals for the Federal 
Circuit waives any right to proceed under section 21(b) of the 
Act. 

(3) Any adverse party to an appeal taken to the U.S. 
Courtof Appeals for the Federal Circuit by a defeated party in an 
inter partes proceeding may file a notice with the Commissioner 
within twenty days after the filing of the defeated party’s notice 
of appeal to the court (paragraph (b) of this section), electing to 
have all further proceedings conducted as provided in section 
21(b) of the Act. The notice of election must be served as 
provided in § 2.119. The certificate of mailing practice of § 1.8 
is not available for filing a notice of election. See § 1.8(a)(2)(viii). 

(d) Time for appeal or civil action. (1) The time for filing the 
notice of appeal to the U.S. Court of Appeals for the Federal 
Circuit (paragraph (b) of this section), or for commencing a civil 
action (paragraph (c) of this section), is two months from the date 
of the decision of the Trademark Trial and Appeal Board or the 
Commissioner, as the case may be. If a request for rehearing or 
reconsideration or modification of the decision is filed within the 
time specified in §§ 2.127(b), 2.129(c) or 2.144, or within any 
extension of time granted thereunder, the time for filing an 
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appeal or commencing a civil action shall expire two months 
after action on the request. In inter partes cases, the time for filing 
a cross-action or a notice of a cross-appeal expires (1) 14 days 
after service of the notice of appeal or the summons and com- 
plaint or (2) two months from the date of the decision of the 
Trademark Trial and Appeal Board or the Commissioner, which- 
ever is later. The certificate of mailing practice of § 1.8 is not 
available for filing a notice of appeal or cross-appeal. See § 
1.8(a)(2)(ix). 

(2) The times specified in this section in days are calen- 
dar days. The times specified herein in months are calendar 
months except that one day shall be added to any two-month 
period which includes February 28. If the last day of time 
specified for an appeal, or commencing a civil action falls on a 
Saturday, Sunday or Federal holiday in the District of Columbia, 
the time is extended to the next day which is neither a Saturday, 
Sunday nor a Federal holiday. 

(3) If a party to an inter partes proceeding has taken an 
appeal to the U.S. Court of Appeals for the Federal Circuit and an 
adverse party has filed notice under section 21(a)(1) of the Act 
electing to have all further proceedings conducted under section 
21(b) of the Act, the time for filing a civil action thereafter is 
specified in section 21(a)(1) of the Act. The time for filing a 
cross-action expires 14 days after service of the summons and 
complaint. 

(e) Extensions of time to commence judicial review. The 
Commissioner may extend the time for filing an appeal or 
commencing a civil action (1) for good cause shown if requested 
in writing before the expiration of the period for filing an appeal 
or commencing a civil action, or (2) upon written request after 
the expiration of the period for filing an appeal or commencing 
a civil action upon a showing that the failure to act was the result 
of excusable neglect. 


DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


June 21, 1989 
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MISCELLANEOUS 


(161) Hearings Before the Board of Appeals 

In recent years the backlog of cases awaiting decision by the 
Board of Appeals has grown substantially. The average time 
elapsing between filing of the examiner’s answer and final 
disposition is now roughly 17 months. Intensive effort by the 
Board and greater use of acting examiners-in-chief have been 
successful in raising the number of dispositions, but at the same 
time the number of appeals continues to grow. Thus in the first 
six months of 1974, the Board disposed of 1,193 appeals but 
received 1,915; in the last half of the year the Board disposed of 
1,993 appeals but received 2,179. 

In this connection it will be helpful if applicants and attorneys 
will dispense with oral hearings except where unusual circum- 
stances are present which make a hearing important to the 
decision. Appeals submitted on brief receive just as careful 
consideration as those in which oral argument is presented, nor 
are any implications drawn as to the merits of the appeal from 
failure to request a hearing. It has been the Board’s experience 
that in the ordinary case the hearing is not of great value in 
arriving at the ultimate decision. 

Appellants are also encouraged to review cases where a 
hearing has already been requested, with a view to withdrawing 
the request if it is not necessary. It is particularly important that 
the Board be given timely notice whenever circumstances pre- 
vent the applicant or his representative from the appearing at a 
scheduled hearing. 

Rule 194 (37 CFR 1.194) limits oral argument to thirty 
minutes unless otherwise ordered by the Board. It has been the 
Board’s experience, however, that effective arguments can be 
presented in less than thirty minutes in most cases. Effective 
immediately the Board will be informing appellants in the 
notices of hearing mailed to them that oral argument will be 
limited to twenty minutes unless otherwise ordered before the 
hearing begins. 
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The assistance of the public will be appreciated. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Mar. 20, 1975. 


[933 O.G. 1010] 


(162) Hearings Before the Board of Patent 


Appeals and Interferences 


During the past twelve months there has been an increase in 
the number of ex parte appeals pending before the Board of 
Patent s and Interferences. In order to address the grow- 
ing backlog of pending appeals, it is necessary to make the most 
effective use of the time of Examiners-in-Chief hearing appeals. 
Significant amounts of time are spent by Examiners-in-Chief 
preparing for the hearings. In an effort to conserve the time spent 
in the preparation for hearing by Examiners-in-Chief, notice is 
hereby given that subsequent to the confirmation of attendance 
at oral hearing, requests for postponement of the hearing will not 
be granted in the absence of a showing of dramatically unusual 
circumstances. 


SAUL I. SEROTA, 
Acting Chairman 
Board of Patent Appeals 
and Interferences. 


June 6, 1985. 
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(163) Hearings Before the Board of Patent Appeals 
and Interferences 


Rule 1.3 (37 CFR 1.3) provides that: 


“[a]pplicants and their attorneys or agents are required to 
conduct their business with the Patent and Trademark 
Office with decorum and courtesy.” 


Notice is hereby given that persons attending hearings before 
the Board of Patent Appeals and Interferences are advised that 
the above provision also applies to dress. If an attendee at a 
hearing is not appropriately dressed, the attendee may be re- 
quested to leave the hearing room. 


SAUL I. SEROTA, 
Acting Chairman 
Board of Patent Appeals 
and Interferences. 


June 6, 1985. 
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Access to Interference Settlement 
Agreements by Government Agencies 


Under the provisions of 35 U.S.C. § 135(c), a party to an 
interference filing a copy of a settlement agreement may request 
that the copy be kept separate from the file of the interference, 
and made available only to Government agencies on written 
request, or to any person on a showing of good cause. 

In order to provide the parties with a record of the inspection 
of such agreements by Government agencies, a representative of 
an agency will henceforth be required to present a written 
request, similar to the following, for each interference in which 
the inspection and/or copying of the agreement(s) is desired: 


Date: 


(164) 


To: Clerk, Board of Patent Interferences 


Pursuant to the provisions of 35 U.S.C. 135(c), please 
the bearer(s) of this letter, to 
PF caaalGiitins £0 ny nc ates caememeeeaie ee 
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Interference No The information 
gained from such inspection and/or copying will be kept in 
confidence and will not be disclosed to any other person except 
for official investigative or law enforcement purposes. 


The request will be placed in the folder containing the copy 
of the agreement, where it may be inspected by the parties or their 
authorized representatives. 

This procedure will be applicable only to inspection or copy- 
ing by the representatives of Government agencies, since no 
person other than a representative of aGovernment agency, or of 
a party, will be granted access to a copy of an interferénce 
settlement agreement which is kept separate from the interfer- 
ence file except by way of a petition for access thereto, see 
M.P.E.P. § 1002.02(k), item 2, and the parties to the interference 
are normally provided with copies of any such peti- 
tion. 


LUTRELLE F. PARKER, 
Acting Commissioner of Patents 
and Trademarks. 


June 5, 1978. 


[972 O.G. 2] 


(165) Accessibility of Non-Final, Discovery Opinions 
and Orders Issued by the Board 
of Patent Interferences 


A number of inquiries have been received from the patent bar 
and other interested persons relating to discovery practice under 
37 C.F.R. § 1.287 before the Board of Patent Interferences. The 
inquiries indicate a need for making available to the public non- 
final Board opinions, including concurring and dissenting opin- 
ions, as well as orders, made in the adjudication of discovery 
matters before the Board. While non-final opinions need not be 
made available to the public [5 U.S.C. § 552(a)(2)], in order to 
satisfy the need, copies of non-final opinions issued by the Board 
will be kept in a file in the Service Branch of the Board in the U.S. 
Patent and Trademark Office (Crystal Plaza, Building 6, Elev- 
enth Floor, Room 1116, Arlington, Virginia). Opinions in the file 
may be reviewed by the public during normal business hours 
(8:30 A.M. to 5:00 P.M.). Copies of opinions may be made by the 
public on reproducing equipment in the Service Branch with 
tokens at a cost of $0.15 per page or copies may be ordered at a 
cost of $0.30 per page [37 C.F.R. 1.21(b)]. 

In view of the provisions of 35 U.S.C. § 122 and 37 C.F.R. § 
1.11(a), a consent will be obtained by the Office from all parties 
in an interference before an opinion issued in connection with the 
interference is placed in the file if the interference file is not 
otherwise available to the public. Preliminary indications are that 
the parties and their counsel generally consent. 

In order to obtain optimum dissemination of the information 
contained in the file, opinions placed therein will be indexed 
according to specific topics. Copies of the index will be updated 
from time to time as the need occurs. Specific questions relating 
to the index and file may be directed to the Patent Interference 
Examiners. 

The initial index is as follows: 


Index 


1.00 Discovery in general [37 C.F.R. § 1.287] 

1.10 Requests and service under § 1.287(a) 

1.20 Requests under § 1.287(b) 

1.30 Motions for additional discovery under § 1.287(c) 
1.31 Related to derivation 

1.32 Related to abandonment, suppression, and concealment 
1.33 Related to inequitable conduct 

1.34 Other 

1.40 Motions under § 1.287(d)(1) 

1.50 Action under § 1.287(d)(2) 

1.60 Agreements under § 1.287(e) 
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C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Mar. 5, 1976 
[944 O.G. 2098] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
Time Period for Objection to Publication 


(166) 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice of proposed rulemaking. 

Summary: The Patent and Trademark Office (PTO) poroposes 
changing the period within which applicants or parties may 
object to publication of a decision of the Board of Psatent 
Appeals and Interferences (Board), or any decision of the Com- 
missioner on petition, not otherwise open to public inspection, 
from two months to “a time specified by the Commissioner.” The 
proposed change would permit setting shorter periods for objec- 
tion to publication of decisions and is intended to expedite 
publication of decisions involving issues of important precedential 
value. 

Dates: Comments must be submitted on or before August 24, 
1990. No hearing will be held. 

Address: Address written comments to Box 8, Commissioner of 
Patents and Trademarks, Washington, D. C. 20231, marked to 
the attention of Lee E. Barrett. 

For Further Information Contact: Lee E. Barrett by telephone 
at (703) 557-4035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D. C. 20231. 

Supplementary Information:: As presently written, 37 CFR § 
1.14(d) allows an applicant or party to an interference two 
months to object to the publication of decisions of the Board or 
the Commissioner. The two-month period delays publication of 
decisions involving significant issues of law, rule interpretation 
or PTO practice which the Commissioner has determined to be 
of important and immediate interest to patent practitioners. The 
PTO proposes changing § 1.14(d) from “two months” to “a time 
specified by the Commissioner” to permit the Commissioner to 
set shorter periods to object to publication. If the proposed rule 
is adopted, the reasonable period will normally be one 
month. 


Other Considerations 


The proposed rule change will not have a significant impact on 
the quality of the human environment or the conservation of 
energy resources. 

The proposed rule change is in conformity with the requirements 
of the Regulatory Flexibility Act (Pub. L. 96-354), Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act of 
1980, 44 U.S.C. § 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that the proposed 
tule change will not have a significant adverse economic impact 
on a substantial number of small entities (Regulatory Flexibility 
Act, Pub. L. 96-354) because no increase in fees or paperwork 
should result from this rule change. 

The Patent and Trademark Office has determined that this rule 
change is not a major rule under Executive Order 12291. the 
annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, Federal, state or local government agen- 
cies, or geographical regions. There will be no significant ad- 
verse effects on competition, employment, investment, produc- 
tivity, innovation or on the ability of Unoted States-based enter- 
prises to compete with foreign-based enterprises in domestic or 
export markets. 

The PTO has also determined that this notice has no federal- 
ism implications affecting the relationship between the national 
Government and the states as outlined in Exectutive Order 
12612. 

The rule change will not im a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. § 3501 et seq., since no 
record keeping or reporting requirements within the coverage of 
the Act are placed upon the public. 
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List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Freedom of information, 
Inventions and patents, Reporting and record keeping require- 
ments. 


For the reasons set out in the preamble and pursuant to the 
authority granted to the Commissioner of Patents and Trade- 
marks by U.S.C. § 6, the Patent and Trademark Ofice proposes 
to amend Title 37, Chapter I, Subchapter A of the Code of Federal 
Regulations as set forth below. The proposed addition is printed 
between arrows ( p> <@) and the deletions are shown between 
brackets ( [ ] ). 


Part 1-Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part 1 would continue toread 
as follows: 


Authority: 35 U.S.C. § 6 unless otherwise noted. 


2. Section 1.14 is proposed to be amended by revising paragraph 
(d) to read as folows: 


§ 1.14 Patent application preserved in secrecy. 


ke K * 

(d) Any decision of the Board of Patent Appeals and Inter- 
erences, or any decision of the Commissioner on petition, not 
otherwise open to public inspection shall be published or made 
available for public inspection if: (1) The Commissioner be- 
lieves the decision involves an interpretation of patent laws or 
regulations that would be of important precedent value; and (2) 
the applicant, or any party involved in the interference, does not 
within >a time specified by the Commissioner<@ [twomonths] 
after being notified of the intention to make the decision public[,] 
object in writing on the ground that the decision dicloses a trade 
secret or other confidential information. If a decision discloses 
such information, the applicant or party shall indentify the 
deletions in the text of the decision considered necessary to 
protect the information. If it is considered the entire decision 
must be witheld from the public to protect such information, the 
applicant or party must explain why. Applicants or parties will be 
given time, not less than twenty days, to request reconsideration 
and seek court review before any portions of decisions are made 
public over thier objection. See § 2.27 for trademark applica- 
tions. 


DOUGLAS B. COMER 
Acting Assistant Secretary and 
Commisssioner of Patents 

and Trademarks 


[1117 O.G. 25] 


(167) Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 


Docket No. 40104-4151 


Patent Interference Proceedings 


Agency: Patent and Trademark Office, Commerce 

Action: Final rule. 

Summary: The Patent and Trademark Office is amending its 
rules of practice in patent interference cases. The Patent Law 
Amendments Act of 1984, Public Law 98-622, §§ 201-202, 
abolished the Board of Appeals and Board of Patent Interfer- 
ences and created in their place a Board of Patent Appeals and 
Interferences which will decide ex parte appeals from adverse 
decisions of patent examiners and interference cases. The Patent 
and Trademark Office, through this amendment of its rules, 
intends to provide guidance on the procedures the Office will be 
following in conducting interference cases before the Board of 
Patent Appeals and Interferences. 

Date: The effective date of these rules is: Feb. 11, 1985. 

For Further Information Contact: Fred E. McKelvey by tele- 
phone at (703) 557-4025 (if no answer, message may be left at 


307-502 O0.G.-92-12 
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703-557-4103) or by mail marked to his attention and addressed 
to Box 8, Commissioner of Patents and Trademarks, Washing- 
ton, D.C. 20231. 

Supplementary Information: The Patent and Trademark Office 
(PTO) conducts interference proceedings to determine who as 
between two or more applicants for patent or one or more 
applicants and one or more patentees is the first inventor of a 
patentable invention. Heretofore, the determination was made 
by a Board of Patent Interferences. The Patent Law Amendments 
Act of 1984, Public Law 98-622, §§ 201-202 combines the 
Board of Appeals and the Board of Patent Interferences into a 
single Board of Patent Appeals and Interferences (Board) and 
authorizes the Board to consider priority and patentability in 
interference cases. 

In view of the discretion given the Board under 35 U.S.C. § 
135(a), as amended by Public Law 98-622 (“The Board .. .. may 
determine questions of patentability . . . .”), these new rules will 
apply to all interferences declared on or after Feb. 11, 1985, 
except in special circumstances, such as: (1) interferences which 
are declared as a result of a motion made in another interference 
which was pending before the Board before Feb. 11, 1985, (e.g., 
an interference declared as a result of a motion under 37 CFR § 
1.231 to declare an additional interference); (2) an interference 
related to another interference declared prior to Feb. 11, 1985 
(e.g., an interference involving a method of using a compound 
where an interference involving the same parties and the com- 
pound was declared prior to Feb. 11, 1985); and (3) an interfer- 
ence reinstituted after having been dissolved under the old rules 
(37 CFR §§ 1.201- 1.288)(e.g., an interference reinstituted after 
having been dissolved as a result of a motion under 37 CFR § 
1.231 to dissolve on the grounds of unpatentability where the 
applicant has obtained allowance of the claims held unpatent- 
able in the decision on motions). 

Through these new rules the PTO seeks to improve interfer- 
ence procedure so that the rights of parties in interferences are 
determined at an early date and the overall process of examining 
patent applications which become involved in interferences is 
simplified. 

In order to obtain maximum input from the public prior to 
formally proposing revisions to the rules, on Aug. 1, 1983, the 
PTO published in the Federal Register an advance notice of 
proposed rulemaking for interference rules. 48 F.R. 34836- 
34855. The advance notice was not published in the Official 
Gazette. Twenty-one written comments were received. All com- 
ments are available for public inspection in Rm. 10C01, Crystal 
Gateway II, 1225 Jefferson Davis Hwy., Arlington, Va. 

On Jan. 30, 1984, the PTO published in the Federal Register 
a notice of proposed rulemaking. 49 F.R. 3768-3802. The notice 
was also published in the Official Gazette on Feb. 14, 1984. 1039 
O.G. 11; 1039 TMOG 11.The notice also in the Bureau 
of National Affairs’ Patent, Trademark & Copyright Journal, 
Vol. 27, pp. 312-346 (Feb. 2, 1984), hereinafter “BNA.” Eight- 
een written comments were received in response to the notice of 
proposed rulemaking. The comments are analyzed herein. A 
hearing was held on May 15, 1984. Three individuals appeared 
at the hearing. Oral comments made at the hearing are also 
analyzed herein. The eighteen comments and copy of the tran- 
script of the hearing are available for public inspection in Rm. 
10C01, Crystal Gateway Ii, 1225 Jefferson Davis Hwy., Arling- 
ton, Va. 

The new rules for interferences are set forth herein in §§ 1.601 
through 1.688. The new rules replace entirely the present inter- 
ference rules (37 CFR §§ 1.201 through 1.288). A “six hundred” 
number series is used for the new rules. The use of a six hundred 
number series for the new rules will permit interested individuals 
to research published decisions (e.g., F.2d, USPQ) or computer- 
ized legal research services (e.g., LEXIS) citing the new 
rules. 

An index of the headings of §§ 1.601-1.688 and a table 
correlating 37 CFR §§ 1.201 through 1.288 (old rules) to §§ 
1.601 through 1.688 (new rules) appears below. 

Under the new rules, interferences are decided by the Board. 
The Board has jurisdiction to determine (1) priority of invention, 
(2) patentability of any claim corresponding to a count both as to 
applicants and patentees, (3) any issue of interference-in-fact as 
to any count, and (4) any other issue necessary to resolve the 
interference. The rules permit an interference to be declared on 
the basis of a single count defining one patentable invention in 
interferences involving patents as well as applications. The 





1134 OG 354 
(167) 


Board also has jurisdiction to determine whether counts are 
patentably distinct. 

When an interference is declared, an examiner-in-chief is 
assigned to handle the interlocutory stages of the interference. 
An examiner having full signatory authority determines when 
one or more applications or one or more applications and a patent 
claim the same patentable invention. When the examiner makes 
such determination, the examiner will forward any involved 
applications or patents to the Board. The examiner will desig- 
nate, at the time the involved applications or patents are sent to 
the Board, the claims of any application and patent which 
correspond to each count. The examiner-in-chief can subse- 
quently designate additional claims to correspond to a count. The 
examiner-in-chief assigned to handle the interference will issue 
a notice to the parties declaring the interference. 

The object of the interference will be to resolve all controver- 
sies as to all interfering subject matter defined by one or more 
counts. A final decision in the interference will determine who, 
if anyone, is entitled to claims which correspond to a count. Any 
decision adverse to an applicant by the Board will cunstitute a 
final refusal by the PTO to that applicant of the claims involved. 
Any decision adverse to a patentee constitutes cancellation from 
the patent of the claims involved. 

Any decision by the Board on any issue is binding on the 
examiner and would govern further proceedings in the PTO. 

The designation of a single examiner-in-chief to handle the 
interlocutory phases of an interference will permit better man- 
agement of, and control over, interference proceedings. The 
rules provide that times be set and the examiner-in-chief exercise 
control over proceedings in the interference such that pendency 
of the interference before the Board from declaration to final 
decision will not normally exceed 24 months. The examiner-in- 
chief should be familiar with the history of the interference and 
will be accessible to counsel for the parties. For example, an 
examiner-in-chief, where appropriate, may conduct telephone 
conference calls to obtain agreement of the parties on the setting 
of schedules. The rules also permit the examiner-in-chief to hold 
hearings in the PTO or by conference telephone call in order to 
expedite or settle interlocutory issues in interferences. Any 
hearing can be transcribed by a court reporter under such condi- 
tions as an examiner-in-chief or the Board deems appropriate. 
The examiner-in-chief, where appropriate, will be available by 
phone to rule on the admissibility of evidence in the event parties 
encounter unusual problems during the taking of depositions. 
The examiner-in-chief will also be available to rule on requests 
for production of documents which take place during cross- 
examination. Oral orders given by phone will be followed by 
written orders. 

At the time an interference is declared, the examiner-in-chief 
will set a time for filing preliminary motions. The preliminary 
motions can include: , 


(1) A motion for judgment on the ground that a claim corre- 
sponding to the count is not patentable to an opponent under 35 
U.S.C. §§ 102, 103, 112, or any other provision of law. 

(2) A motion for judgment on the ground that there is no 
interference-in-fact between the claims of the opponents in the 
interference. 

(3) A motion to add or to substitute new counts, to amend a 
claim corresponding to a count, to designate an application or 
patent claim to correspond to a count, to designate an application 
or patent claim as not corresponding to a count, or to require an 
applicant to present a claim to be designated to correspond to a 
count. 

(4) A motion to substitute another application for the applica- 
tion involved in the interference or to add an application for 
reissue to the interference. 

(5) A motion to declare another interference. 

(6) A motion to be accorded the benefit of an earlier applica- 
tion or to attack the benefit of an earlier application which has 
been accorded to an opponent. 

Other motions are permitted as necessary, such as a motion to 


*It should be recognized that the decision of the Board following the final hearing may 
not terminate the interference. For example, if the order to show cause resulted from 
an Examiner-in-chief’s grant of a motion for judgment, and the Board after final 
hearing reversed the Examiner-in-chief’s decision, the case might then proceed to the 
taking of priority testimony. The Board’s decision would however be final with regard 
to the basis of the motion for judgment. 
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amend the count and/or a claim corresponding to the count in 
response to a preliminary motion for judgment. 

Oppositions to motions are permitted if filed within a time set 
by the examiner-in-chief. Replies are also authorized. Papers 
which are not authorized by the rules or requested by the 
examiner-in-chief can be returned unfiled. 

A preliminary statement will be filed prior to or concurrently 
with the preliminary motions outlined above. 

Motions will be decided by an examiner-in-chief, who may 
consult with an examiner on questions of patentability which 
have not previously been decided by the examiner. The exam- 
iner-in-chief may grant a motion, deny a motion, defer consid- 
eration on the merits of a motion to final hearing, or take such 
other action with respect to a motion as may be appropriate, e.g., 
dismiss an entirely inappropriate motion. 

At the time preliminary motions are decided, the preliminary 
statements will be opened. If a decision on a motion or inspection 
of the preliminary statement results in entry of an order to show 
cause why a judgment should not be entered, the party against 
whom judgment might be entered can request a hearing before 
the examiner-in-chief and two additional examiners-in-chief. 
The decision will govern further proceedings. If adverse, the 
decision will constitute a final agency action. If favorable, the 
interference will proceed before the examiner-in-chief. 

After preliminary motions are decided and assuming judg- 
ment does not result, a period may be set for the parties to file 
motions for additional discovery. The scope of the additional 
discovery would be the same as under current practice. 

When atime period is set for filing discovery motions, or after 
discovery has closed, the examiner-in-chief will set a period for 
taking testimony. Any party wishing to take the testimony of a 
witness can elect to have the testimony of the witness taken by 
deposition or presented by affidavit. A transcript of an ex parte 
deposition can be used as an affidavit. If an affidavit is presented, 
the opposing party may then cross-examine on oral deposition. 
Any redirect will take place at the deposition. The party calling 
the witness is responsible for securing a court reporter and filing 
the transcript and record associated with cross-examination of its 
witness. 

In the event a party needs testimony from a third-party who 
will not appear unless a subpoena is issued, including a hostile 
witness, direct and cross-examination testimony may be taken 
on oral deposition. The rules provide that prior authorization of 
an examiner-in-chief is required before a party can take testi- 
mony by issuance of a subpoena under 35 U.S.C. {249 24. The 
rule thus adopts the policy of Sheehan v. Doyle, 513 F.2d 895, 
898, 185 USPQ 489, 492 (ist Cir.), cert. denied, 423 U.S. 874 
(1975), and Sheehan v. Doyle, 529 F.2d 38, 40, 188 USPQ 545, 
546 (Ist Cir.), cert. denied, 429 U.S. 870 (1976), rehearing 
denied, 429 U.S. 987 (1976), and rejects the policy announced in 
Brown v. Braddick, 595 F.2d 961, 967, 203 USPQ 95, 101-102 
(Sth Cir. 1979). Testimony obtained in other proceedings, e.g., 
another interference or an infringement action, may be used if 
otherwise admissible. 

Under the rules, the Federal Rules of Evidence are made 
applicable to interferences, except for those portions which 
relate to criminal actions, juries, and other matters not relevant to 
interferences. Those portions include: 


(1) Rule 103(c). 

(2) Rule 104(c), (d), and (e). 

(3) The language in Rule 105 which reads “and instruct the 
jury accordingly.” 

(4) Rule 201(g). 

(5) The language in Rule 403 which reads “or misleading the 
jury.” 
(6) Rule 404(a)(1) and (2). 

(7) The word “charge” in Rule 405(b). 

(8) The language “or criminal” and proviso (ii) in Rule 410. 

(9) Rule 412. 

(10) Rule 606. 

(11) The language “whether by an accused” and “other” in 
the last sentence of Rule 607. 

(12) The provisions of the first sentence of Rule 611 (c) 
relating to leading questions on direct examination do not apply 
to statements made in an affidavit authorized to be filed under the 
rules. 

(13) The language “Except as otherwise provided in criminal 
proceedings by section 3500 of title 18, United States Code” and 
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“except that in criminal cases when the prosecution elects not to 
comply, the order shall be one striking the testimony or, if the 
court in its discretion determines that the interests of justice so 

uire, declaring a mistrial” in Rule 612. 

(14) Rule 614. 

(15) Rule 706. 

(16) The language “excluding, however, in criminal cases 
matters observed by police officers and other law enforcement 
personnel” and “and against the Government in criminal cases” 
in Rule 803(8). 

(17) The language “but not including, when offered by the 
Government in a criminal prosecution for purposes other than 
impeachment, judgments against persons other than the second” 
in Rule 803(22). 

(18) The language “prosecution for homicide or in a” in Rule 
804(b)(2). 

(19) The language “A statement tending to expose the declar- 
ant to criminal liability and offered to exculpate the accused is 
not admissible unless corroborating circumstances clearly indi- 
cate the trustworthiness of the statement” in Rule 804(b)(3). 

(20) Rule 1101(a), (b), (d)(2), (d)(3), and (e). 


The examiner-in-chief will set a period for filing the record 

and briefs. Oral hearings normally will be held before a panel 
consisting of the examiner-in-chief assigned to the interference 
and two other examiners-in-chief. The panel will render a final 
decision in the interference. Requests for reconsideration are 
permitted. 
In rendering its decision, the Board will consider only that 
evidence which can be made available to the public under § 
1.11(a). Accordingly, the Board will not consider evidence 
which is submitted under a protective order issued by a court if 
release of that evidence under § 1.11(a) would be inconsistent 
with the terms of the court’s order. 

A final decision of the Board is reviewable in the U.S. Court 
of Appeals for the Federal Circuit or an appropriate U. S. district 
court. Any reviewing court can review all aspects of the decision 
including patentability, priority, and all relevant interlocutory 
orders, such as denials of discovery. 

Except as noted above, these new rules are applicable to all 
interferences declared on or after Feb. 11, 1985. Interferences 
declared prior to Feb. 11, 1985, continue to be governed by the 
prior rules (37 CFR §§ 1.201-1.288 (July 1, 1984)) and will be 
decided by personnel of the Board of Patent Appeals and Inter- 
ferences. Actions presently taken by a patent interference exam- 
iner or examiners of interferences will be taken by an examiner- 
in-chief. 

An anticipated time schedule for a two-party interference 
follows. 

Sections 1.601 through 1.688 would introduce new concepts 
in interference practice. Some of the more significant aspects of 
the rules, as well as some of the new concepts, include the 
following. 

Section 1.1 codifies a practice announced in a Commis- 
sioner’s Notice of Nov. 28, 1983, “Mailing of Papers to the PTO 
in Patent Interference Proceedings,” 1037 Official Gazette 25 
(Dec. 27, 1983) and authorizes a party in an interference to direct 
mail to the PTO intended for the interference to a special box in 
the Mail Room for interference papers. Amendments copying 
claims which are filed prior to the time an interference is declared 
would continue to be addressed in accordance with § 1.5(a). 

Section 1.5 provides that when a paper filed in the PTO 
concerns an interference which has been declared, it should state 
the names of the parties (e.g., Smith v. Jones) and the number of 
the interference. The name of the examiner-in-chief assigned to 
the interference (§ 1.610) and the name of the party filing the 
paper should also appear conspicuously on the first page of the 
paper. Identification of the examiner-in-chief assigned to the 
interference and the name of the party filing the paper will greatly 
assist the Board in its administration of interference cases. 

Section 1.8 excludes from the certificate of mailing practice 
any paper in an interference which an examiner-in-chief orders 
filed by hand or “Express Mail.” Papers filed by “Express Mail” 
in an interference case would be addressed as set forth in § 1.1(e). 

Section 1.11 sets forth when the interference file would 
become available to the public without a petition for access. 

Section 1.48 provides that when a request is filed to correct 
inventorship of an application involved in an interference, the 
request shall comply with the requirements of § 1.48 and shall be 
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accompanied by a motion under § 1.634. The request will be 
placed in the file of the application and the motion will be placed 
in the file of the interference. The request will be decided as part 
of the interference. 

Section 1.138 permits an attorney or agent to sign and file a 
paper abandoning an application involved in an interference. 

Section 1.196 more clearly sets forth the options open to an 
applicant when the Board makes a new ground of rejection under 
§ 1.196(b). The last sentence of paragraph (b)(1) is intended to 
clarify practice in certain situations. One situation involves a 
case where (1) the Board affirms an examiner’s rejection of a 
“first” claim and makes a new ground of rejection under 
§ 1.196(b) of a “second” claim, (2) the applicant elects to have 
further proceedings before the examiner on the new ground of 
rejection on the second claim, and (3) those proceedings do not 
result in a further appeal (i.e., the second claim is allowed or is 
cancelled). The last sentence of § 1.196(b)(1) permits the Board 
to make its decision final on the first claim. By making its 
decision final on the first claim, the time period under § 1.304 for 
seeking judicial review begins. Another situation involves a case 
where (1) the Board affirms an examiner’s rejection of a claim 
over reference A, (2) the Board also enters a new ground of 
rejection of the claim over reference B, (3) the applicant elects to 
have further proceedings before the examiner on the new ground 
of rejection, and (4) those proceedings result in applicant over- 
coming the new ground of rejection based on reference B. The 
last sentence of § 1.196(b)(1) permits the Board to make its 
decision final as to its affirmance of the rejection over reference 
A. Entry of an order making its decision final would start the 
period under § 1.304 for seeking judicial review. Thus, an 
applicant does not forego possible judicial review by electing 
further prosecution before the examiner when a new ground of 
rejection is made by the Board. Under paragraph (d), a recom- 
mendation by the Board that an allowed claim be rejected is 
binding on the examiner (rather than being a mere recommenda- 
tion as was previously the case) in the absence of (1) an amend- 
ment, (2) showing of facts by affidavit or other appropriate 
evidence, or (3) both. The last sentence of paragraph (d) is 
intended to clarify that the Board may enter a final decision in 
certain circumstances. When the Board affirms an examiner’s 
rejection of a “first” claim and makes a recommendation under 
paragraph (d) as to a “second” claim, the application is remanded 
to the examiner and the Board’s decision affirming the rejection 
of the first claim is not a final decision. If proceedings before the 
examiner on remand do not result in a further appeal (i.e., the 
second claim is allowed or is cancelled), the Board may then 
make its decision final as to the first claim. By making its 
decision final as to the first claim, the time period under § 1.304 
for seeking judicial review starts. Thus, an applicant does not 
forego judicial review on the first claim merely because of the 
remand proceedings with respect to the second 
claim. 

Most of the current interference rules (§§ 1.201 through 1.247 
and 1.251 through 1.288) are removed, but will continue to 
govern interferences declared prior to Feb. 11, 1985. Section 
1.248 is retained and governs service of papers in all patent cases 
except interference proceedings. Section 1.646 governs service 
of papers in interference proceedings 

Under § 1.292, it is intended to modify public use proceed- 
ings only to the extent that public use and on sale issues which 
arise during an interference shall be raised by a preliminary 
motion under § 1.633(a). There is no fee for filing the motion in 
the interference, but a fee would continue to be necessary when 
a petition is filed for institution of a public use proceeding apart 
from an interference. When a public use proceeding is instituted 
apart from an interference, the Commissioner will designate an 
appropriate official to conduct the proceeding including the 
setting of times for taking testimony under §§ 1.671 through 
1.685. There will continue to be no “additional discovery” (see 
§§ 1.687 and 1.688) in public use proceedings. 

Section 1.304 makes clear that the provisions of § 1.136 do 
not apply when judicial review is sought of a decision of the 
Board of Patent Appeals and Interferences in (1) a reexamination 
proceeding or (2) an interference. An extension of time to seek 
judicial review of a decision of the Board in a reexamination 
proceeding may be obtained under § 1.550(c). An extension of 
time to seek judicial review of a decision of the Board in an 

interference g may be obtained under § 1.645. Section 
1.304 also establishes an “excusable neglect” standard for seek- 
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ing judicial review in interference cases when a notice of appeal 
is untimely filed or a civil action is not timely commenced. The 
excusable neglect standard is intended to be the same as the 
standard under Rule 4(a)(5) of the Federal Rules of Appellate 
Procedure. 

Section 1.322 provides that when a request for a certificate of 
correction under 35 U.S.C. § 254 (PTO mistake) is filed to make 
a correction of a patent involved in an interference, the request 
shall comply with the requirements of § 1.322 and shall be 
accompanied by a motion under § 1.635. The request will be 
placed in the file of the patent and the motion will be placed in the 
file of the interference. The request will be decided as part of the 
interference. 

Section 1.323 provides that when a request for a certificate of 
correction under 35 U.S.C. § 255 (patentee’s mistake) is filed to 
make a correction of a patent involved in an interference, the 
request shall comply with the requirements of § 1.323 and shall 
be accompanied by a motion under § 1.635. The request will be 
placed in the file of the patent and the motion will be placed in the 
file of the interference. The request will be decided as part of the 
interference. 

Section 1.324 provides that when a request is filed to correct 
inventorship of a patent involved in an interference, the request 
shall comply with the requirements of § 1.324 and shall be 
accompanied by a motion under proposed § 1.634. The request 
will be placed in the file of the patent and the motion will be 
placed in the file of the interference. The request will be decided 
as part of the interference. 

Section 1.565 provides that when a patent is involved in an 
interference proceeding and a reexamination proceeding, both 
the interference proceeding and the reexamination proceeding 
will continue unless one of the proceedings is stayed. A stay of 
a reexamination proceeding will be made by the Commissioner. 
A stay of an interference proceeding will be made by an exam- 
iner-in-chief, subject to review by the Commissioner. Section 
1.565 continues the present practice of the Commissioner deter- 
mining in every instance whether to stay a reexamination pro- 
ceeding when the patent involved in the reexamination proceed- 
ing is sought to be reissued or becomes involved in litiga- 
tion. 

Under § 1.601, the rules shall be construed to secure the just, 
speedy, and inexpensive determination of interferences. Section 
1.601 defines various terms used in Subpart E including “addi- 
tional discovery,” “affidavit,” “case-in-chief,” “case-in-rebut- 
tal,” “count,” “effective filing date,” “filing date,” “interfer- 
ence,” “interference-in-fact,” “junior party,” “lead” attorney, 
“party,” “phantom count,” “same patentable invention,” “sepa- 
rate patentable invention,” “senior party,” “sworn,” and “United 
States.” “Affidavits” include declarations under 35 U.S.C. § 25 
and 37 CFR § 1.68 as well as statutory declarations under 28 
U.S.C. § 1746. The definition of “United States” is the same as 
the definition of United States in 35 U.S.C. § 100(c). 

The definition of “interference” permits an interference be- 
tween one or more applications and one or more patents. Thus, 
these new rules follow the policy of Wilson v. Yakel, 1876 Dec. 
Comm’r. Pat. 245 (Comm’r.Pat. 1876) and, to the extent incon- 
sistent therewith, do not follow the policy announced in Touval 
v. Newcombe, 194 USPQ 509 (Comm’r.Pat. 1976). However, in 
view of the statutory requirement for the presence of at least one 
application in an interference, if an applicant were to concede 
priority or otherwise be terminated from an interference involv- 
ing only one application and more than one patent, the interfer- 
ence would have to be terminated for lack of subject matter 
jurisdiction unless one or more of the patentees filed an applica- 
tion for reissue which could be added to the interference under 
§ 1.633(h). A “count” defines interfering subject matter. An 
interference may have two counts only if the second count 
defines a “separate patentable invention” from the first count. 
The reason the second count must define a separate patentable 
invention is to permit the PTO to lawfully issue separate patents 
to different parties in an interference when a single party does not 
prevail as to all counts. A “separate patentable invention’’ is 
defined in§ 1.601(n): 


Invention (A) is a “separate patentable invention” with 
respect to invention (B) when invention (A) is new (35 
U.S.C. § 102) and non-obvious (35 U.S.C. § 103) in view 
of invention (B) assuming invention (B) is prior art with 
respect to invention (A). 
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Section 1.602(a) continues the present PTO practice (37 CFR 
§ 1.201(c)) of not declaring or continuing an interference be- 
tween (1) two or more applications owned by the same party or 
(2) an application and a patent owned by a single party unless 
good cause is shown. A corporation and its wholly-owned 
subsidiary are considered a “single party” within the meaning of 
§ 1.602(a). Under prior rules, when a patent and an application 
involved in an interference became commonly owned, the inter- 
ference was not “dissolved.” Rather, the PTO required that the 
interference be terminated with a judgment. Chillas v. Weisberg, 
1928 Dec. Comm’r. Pat. 24 (Comm’r.Pat. 1928); Malone v. 
Toth, 202 USPQ 397 (Comm’r.Pat. 1978); and Morehouse v. 
Armbruster, 209 USPQ 514 (Comm’r.Pat. 1980). Under these 
new rules, all interferences, including those involving only 
applications, will be terminated with a judgment. As noted in 
Chillas v. Weisberg, supra at 25 “the common owner can allow 
a judgment against the junior party to be rendered by default or 
it can file a concession of priority from one party to the other.” 
Paragraphs (b) and (c) of § 1.602 continue the present PTO 
practice (37 CFR § 1.201(c)) of requiring a party to notify the 
PTO of any real party in interest not apparent on the face of the 
notice declaring the interference (see § 1.611) or of any change 
in the real party in interest after the interference is declared. The 
PTO needs to know the identity of any real party in interest to 
properly enforce § 1.602(a) and to enable an examiner-in-chief 
to determine whether recusal is necessary or appropriate. A new 
requirement in paragraphs (b) and (c), not present in 37 CFR § 
1.201(c), is a 20-day time period for advising the PTO of the 
identity of, or any change in, the real party in interest. 

Under §§ 1.601(f), 1.603, and 1.606, the interfering subject 
matter would be defined by one or more counts. All the claims in 
an application or a patent which define the same patentable 
invention as a count would be designated to correspond to the 
count. An interference would have two counts only if one count 
defines a separate patentable invention from another count. 
Under § 1.606, at the time an interference is declared between a 
patent and an application, acount would not be narrower in scope 
than any patent claim which corresponds to the count. Thus, a 
patent claim would be presumed, subject to a motion under § 
1.633(c), not to embrace “separate patentable inventions.” Some 
examples illustrate how the PTO would formulate counts and 
designate patent and application claims to correspond to 
counts. 

Example 1: Application A contains patentable claim 1 (en- 
gine). Application B contains patentable claim 8 (engine). If an 
interference is declared, there would be one count (engine). 
Claim 1 of application A and claim 8 of application B would be 
designated to correspond to the count. 

Example 2: Application C contains patentable claims 1 (en- 
gine) and 2 (6-cylinder engine). Application D contains patent- 
able claim 8 (engine). An engine and a 6-cylinder engine define 
the same patentable invention. If an interference is declared, 
there would be one count (engine). Claims | and 2 of application 
C and claim 8 of application D would be designated to corre- 
spond to the count. 

Example 3: Application E contains patentable claims 1 (en- 
gine), 2 (6-cylinder engine), and 3 (engine with a platinum 
piston). Application F contains patentable claims 11 (engine) 
and 12 (8-cylinder engine). Claims 1 and 2 of application E and 
claims 11 and 12 of application F define the same patentable 
invention. Claim 3 of application E defines a separate patentable 
invention from claims | and 2 of application E and claims 11 and 
12 of application F. If an interference is declared, there would be 
one count (engine). Claims 1 and 2 of application E and claims 
11 and 12 of application F would be designated to correspond to 
the count. Claim 3 of application E would not be designated to 
correspond to the count. 

Example 4: Application G contains patentable claims 1 (en- 
gine), 2 (6-cylinder engine), and 3 (engine with a platinum 
piston). Application H contains patentable claims 11 (engine) 
and 15 (engine with a platinum piston). Claims 1 and 2 of 
application G and claim 11 of application H define the same 
patentable invention. Claim 3 of application G and claim 15 of 
application H define a separate patentable invention from claims 
1 and 2 of application G and claim 11 of application H. If an 
interference is declared, there would be two counts: Count 1 
(engine) and Count 2 (engine with a platinum piston). Claims 1 
and 2 of application G and claim 11 of application H would be 
designated to correspond to Count 1. Claim 3 of application G 
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and claim 15 of application H would be designated to correspond 
to Count 2. 

Example 5: Application J contains patentable claims 1 (en- 
gine), 2 (combination of an engine and a carburetor) and 3 
(combination of an engine, a carburetor, and a catalytic con- 
verter). Application K contains patentable claims 31 (engine), 32 
(combination of an engine and a carburetor), and 33 (combina- 
tion of an engine, a carburetor, and an air filter). The engine, 
combination of an engine and carburetor, and combination of an 
engine, carburetor, and air filter define the same patentable 
invention. The combination of an engine, carburetor, and cata- 
lytic converter define a separate patentable invention from en- 
gine. If an interference is declared, there would be one count 
(engine). Claims 1 and 2 of application J and claims 31, 32, and 
33 of application K would be designated to correspond to the 
count. Claim 3 of application J would not be designated as 
corresponding to the count. 

Example 6: The PTO will continue to follow Waldeck v. 
Lewis, 120 USPQ 88 (Comm’r.Pat. 1955). Application L con- 
tains patentable claims | (Markush group of benzene or toluene), 
2 (benzene), and 3 (toluene). Application M contains patentable 
claim 11 (benzene). Benzene and toluene define the same patent- 
able invention. If an interference is declared, there would be one 
count (Markush group of benzene or toluene). Claims 1, 2, and 
3 of application L and claim 11 of application M would be 
designated to correspond to the count. 

Example 7: Application N contains patentable claim 1 (ben- 
zene). Application P contains patentable claim 11 (xylene). 
Benzene and xylene define the same patentable invention. If an 
interference is declared, there would be one count (benzene or 
xylene). Claim 1 of application N and claim 11 of application P 
would be designated to correspond to the count. 

Example 8: Application Q contains patentable claims 1 
(Markush group of benzene or chloroform), 2 (benzene), and 3 
(chloroform). Application R contains patentable claim 33 (ben- 
zene). If benzene and chloroform define the same patentable 
invention and an interference is declared, there would be one 
count (Markush group of benzene or chloroform). Claims 1, 2, 
and 3 of application Q and claim 33 of application R would be 
designated to correspond to the count. If chloroform defines a 
separate patentable invention from benzene and an interference 
is declared, there would be one count (benzene). Claims 1 and 
2 of application Q and claim 33 of application R would be 
designated to correspond to the count. Claim 3 of application Q 
would not be designated to correspond to the count. 

Example 9: Application S contains patentable claims 1 
(Markush group of benzene or chloroform), 2 (benzene), and 3 
(chloroform). Application T contains patentable claims 11 
(Markush group of benzene or chloroform), 12 (benzene), and 
13 (chloroform). If benzene and chloroform define the same 
patentable invention and an interference is declared, there would 
be one count (Markush group of benzene or chloroform). Claims 
1, 2, and 3 of application S and claims 11, 12, and 13 of 
application T would be designated to correspond to the count. 
The PTO will continue to adhere to Becker v. Patrick, 47 USPQ 
314 (Comm’r.Pat. 1939). An interference can have two counts 
only if one count defines a separate patentable invention from 
another count. If chloroform defines a separate patentable inven- 
tion from benzene and an interference is declared, there would be 
twocounts: Count | (benzene) and Count 2 (chloroform). Claims 
1 and 2 of application S and claims 11 and 12 of application T 
would be designated to correspond to Count 1. Claims | and 3 of 
application S and claims 11 and 13 of application T would be 
designated to correspond to Count 2. 

Example 10: Patent A contains claim 1 (engine). Application 
U contains patentable claim 11 (engine). If an interference is 
declared, there would be one count (engine). Claim 1 of patent A 
and claim 11 of application U would be designated to correspond 
to the count. 

Example 11: Patent B contains claims 1 (engine) and 2 (6- 
cylinder engine). Application V contains patentable claim 8 
(engine). An engine and a 6-cylinder engine define the same 
patentable invention. If an interference is declared, there would 
be one count (engine). Claims 1 and 2 of patent B and claim 8 of 
application V would be designated to correspond to the 
count. 

Example 12: Patent C contains claims 1 (engine), 2 (6- 
cylinder engine), and 3 (engine with a platinum piston). Appli- 
cation W contains patentable claims 11 (engine) and 12 (8 


U. S. PATENT AND TRADEMARK OFFICE 


1134 OG 357 
(167) 


cylinder engine). Claims 1 and 2 of patent C and claims 11 and 
12 of application W define the same patentable invention. Claim 
3 of patent C defines a separate patentable invention from claims 
1 and 2 of patent C and claims 11 and 12 of application W. If an 
interference is declared, there would be one count (engine). 
Claims 1 and 2 of patent C and claims 11 and 12 of application 
W would be designated to correspond to the count. Claim 3 of 
patent C would not be designated to correspond to the count. 

Example 13: Patent Dcontains claim 1 (engine), 2 (6-cylinder 
engine), and 3 (engine with a platinum piston). Application X 
contains patentable claims 11 (engine) and 15 (engine with a 
platinum piston). Claims 1 and 2 of patent D and claim 11 of 
application X define the same patentable invention. Claim 3 of 
patent D and claim 15 of application X define a separate patent- 
able invention from claims 1 and 2 of patent D and claim 11 of 
application X. If an interference is declared, there would be two 
counts: Count | (engine) and Count 2 (engine with a platinum 
piston). Claims 1 and 2 of patent D and claim 11 of application 
X would be designated to correspond to Count 1. Claim 3 of 
patent D and claim 15 of application X would be designated to 
correspond to Count 2. 

Example 14: Patent E contains claims 1 (Markush group of 
benzene or toluene), 2 (benzene), and 3 (toluene). Application Y 
contains patentable claim 11 (benzene). Benzene and toluene 
define the same patentable invention. If an interference is de- 
clared, there would be one count (Markush group of benzene or 
toluene). Claims 1, 2, and 3 of patent E and claim 11 of applica- 
tion Y would be designated to correspond to the count. 

Example 15: In this example, the claims of patent E and 
application Y in Example 14 are reversed. Patent E contains 
claim 1 (benzene). Application Y contains patentable claims 11 
(Markush group of benzene or toluene), 12 (benzene), and 13 
(toluene). If an interference is declared, the count would be the 
same as the count in Example 14—(Markush group of benzene 
or toluene). Claim 1 of patent E and claims 11, 12, and 13 of 
application Y would be designated to correspond to the count. 

Example 16: The PTO will ccntinue to follow cases such as 
Case v. CPC International, Inc., 730 F.2d 745, 221 USPQ 196 
(Fed. Cir. 1984); cert. denied, 105 S.Ct. 233 (1984); Aelony v. 
Armni, 547 F.2d 566, 192 USPQ 486 (CCPA 1977); and Nitz v. 
Ehrenriech, 537 F.2d 539, 190 USPQ 413 (CCPA 1976), and 
declare interferences where interfering patent and application 
claims are mutually exclusive provided the claims define the 
same patentable inventicn. Patent F contains claim | (benzene). 
Application Z contains patentable claim 11 (xylene). Benzene 
and xylene define the same patentable invention. If an interfer- 
ence is declared, there would be one count (benzene or xylene). 
Claim 1 of patent F and claim 11 of application Z would be 
designated to correspond to the count. 

Example 17: It will be the practice of the PTO under § 1.606 
to initially declare interferences with counts which are identical 
to or broader than patent claims which correspond to the counts. 
A single patent claim would be presumed, subject to a motion 
under § 1.633(c), not to define separate patentable inventions. 
Patent G contains claim 1 (Markush group of benzene or chloro- 
form), 2 (benzene), and 3 (chloroform). Application AA con- 
tains patentable claim 33 (benzene). If an interference is de- 
clared, initially it would be presumed by the PTO, subject to a 
later motion under § 1.633(c), that benzene and chloroform 
define the same patentable invention. There would be one count 
(Markush group of benzene or chloroform). Claims 1, 2, and 3 of 
patent G and claim 33 of application AA would be designated to 
correspond to the count. If a party believes benzene and chloro- 
form define separate patentable inventions, that party could file 
a motion under § 1.633(c) to redefine the count and the claims 
corresponding to the counts. 

Example 18: Patent H contains claims 1 (Markush group of 
benzene or chloroform), 2, (benzene), and 3 (chloroform). Ap- 
plication AB contains patentable claims 11 (Markush group of 
benzene or chloroform), 12 (benzene), and 13 (chloroform). 
Benzene and chloroform initially would be presumed, subject to 
a motion under § 1.633(c), to define the same patentable inven- 
tion, because they are recited as a Markush group in a single 
patent claim. If an interference is declared, there would be one 
count (Markush group of benzene or chloroform). Claims 1, 2, 
and 3 of patent H and claims 11, 12, and 13 of application AB 
would be designated to correspond to the count. If a party 
believes benzene and chloroform define separate patentable 
inventions, the party could move under § 1.633(c) to substitute 
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acount (benzene) for (Markush group of benzene or chloroform) 
and to add a count (chloroform). See Example 36. 

Example 19: Under § 1.606, the PTO will continue to follow 
the practice announced in Ex parte Card and Card, 1904 
Dec.Comm’r.Pat. 383 (Comm’r.Pat. 1904). Patent J contains 
claim 1 (method of mixing, grinding, and heating). Application 
AC contains patentable claim 8 (method of mixing and heating) 
and does not disclose or claim a grinding step. In the context of 
the inventions disclosed in patent J and application AC, a method 
of mixing, grinding, and heating is the same patentable invention 
as a method of mixing and heating. Under current practice, it 
would be said that “grinding” is an “immaterial” limitation in 
claim 1 of patent J. Under § 1.606, the fact application AC does 
not disclose grinding would not preclude an interference. If an 
interference is declared, there would be one count (method of 
mixing and heating). Claim 1 of patent J and claim 8 of applica- 
tion AC would be designated to correspond to the count. 

Under § 1.605, timely filing of an amendment presenting a 
claim suggested by the examiner for purposes of an interference 
would stay ex parte proceedings in the application in which the 
claim is presented pending a determination by the examiner of 
whether an interference will be declared. Also under 
§ 1.605(a), when an examiner suggests a claim, the applicant will 
be required to copy verbatim the suggested claim. At the time the 
suggested claim is copied, however, the applicant may also (1) 
call the examiner’s attention to other claims already in the 
application or which are presented with the copied claim and (2) 
explain why the other claims would be more appropriate to be 
included in any interference which may be declared. 

Under § 1.607(b), when an applicant seeks an interference 
with a patent, e.g., by copying claims from the patent, examina- 
tion of the application including any appeal would be handled 
with special dispatch within the PTO. “Special dispatch” would 
be construed to be the same as special dispatch in a reexamina- 
tion proceeding. See 35 U.S.C. § 305. 

Under § 1.608, the PTO will continue current practice (37 
CFR § 1.204(c)) of requiring an applicant seeking to provoke an 
interference with a patent to submit evidence which demon- 
strates that the applicant is prima facie entitled to a judgment 
relative to the patentee. Evidence would be submitted only when 
the earlier of the filing date or effective filing date of the 
application is more than three months after the earlier of the filing 
date or effective filing date under 35 U.S.C. {g49 120 of the 
patent. The evidence may relate to patentability and need not be 
restricted to priority. When the evidence (1) consists of prior 
printed publications and patents and (2) shows that the claims of 
the application are not patentable, the claims in the application 
would be rejected and the applicant could file a request for 
reexamination of the patent. 

Section 1.609 sets forth what an examiner shall forward to the 
Board when an interference is declared. For the most part, § 
1.609 continues current practice. However, under § 1.609(b)(3), 
the examiner would identify all claims in an application which 
the examiner believes are patentable over the proposed counts. 
Thus, a claim in an application would either correspond to a 
count or would be indicated as being patentable over the count. 
For instance, in Example 3, supra, the examiner would indicate 
that (1) claims | and 2 of application E and claims 11 and 12 of 
application F correspond to the count and (2) claim 3 of applica- 
tion E defines a separate patentable invention from the count. 

Under § 1.610, each interference will be declared by an 
examiner-in-chief. The examiner-in-chief enters all interlocu- 
tory orders in the interference. As necessary, another examiner- 
in-chief may act in place of the examiner-in-chief assigned to the 
interference. At the discretion of the examiner-in-chief assigned 
to the interference, a panel of two or more examiners-in-chief 
may enter an interlocutory order. The examiner-in-chief will set 
times and control proceedings such that pendency of the interfer- 
ence normally will not exceed 24 months. Under § 1.610(d), the 
examiner-in-chief is authorized to hold conferences. Any con- 
ference can be by a telephone conference call. Under § 1.610(e), 
an examiner-in-chief is authorized to determine a proper course 
of conduct for any situation not specifically covered by the rules. 

Under § 1.61 1(a), the PTO will normally notify each party at 
its correspondence address (37 CFR § 1.33(a)) that an interfer- 
ence is declared. This practice will save the PTO the administra- 
tive burden of sending multiple notices as is required by the 
present rules. Under § 1.61 1(a), the PTO could, in an appropriate 
circumstance, also send a notice to a patentee or an assignee. An 
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appropriate circumstance for sending an additional notice would 
be a situation where a patent was issued on the basis of an 
application filed under 37 CFR § 1.47. The matters to be speci- 
fied in a notice declaring an interference are set out in § 1.61 1(c). 
One item to be set out is the “order of the parties,” meaning the 
order in which the parties will take testimony. If Jones is the 
junior party and Smith is the senior party, the order of the parties 
is: Jones v. Smith. The order of the parties may change as a result 
of the granting of a motion under § 1.633(d), (f), or (g). Under § 
1.611(d), the notice declaring the interference may also set dates 
for filing preliminary statements, notices that preliminary state- 
ments have been filed, motions under § 1.633, oppositions to 
those motions, and replies to the oppositions. Alternatively, an 
examiner-in-chief may set those times in a separate order before 
or after consultation with counsel for the parties. Under § 
1.61 1(e), the PTO may place a notice in the Official Gazette each 
time an interference is declared involving a patent. The notice 
would make it easier for patent practitioners throughout the 
country to determine whether a given patent is or has been 
involved in an interference. 

Under § 1.612, except for affidavits under § 1.131 and any 
evidence and explanation under § 1.608(b) filed separate from 
an amendment, each party shall have access to the file of every 
other party after an interference is declared. The files of applica- 
tions and patents involved in an interference will be maintained 
if the Service Branch of the Board of Patent Appeals and 
Interferences for inspection and copying. Any explanation which 
is filed as part of an amendment or an amendment which 
discusses details contained in an affidavit under § 1.131 would 
not be sealed under § 1.612(a). Thus, § 1.612(a) continues the 
practice discussed in Moorman v. Martin, 103 USPQ 273 
(Comm’r.Pat. 1950) and Calvert, An Overview of Interference 
Practice, 62J. Pat. Off. Soc’y. 290, 293 (1980). Under § 1.612(b), 
each party will have access to an opponent’s affidavit under § 
1.131 oranopponent’s evidence and explanation under § 1 .608(b) 
when a decision is rendered on motions under § 1.633. Under § 
1.612(c), a party would be required to serve any evidence and 
explanation under § 1.608(b) if an order to show cause is issued 
under § 1.617(a) and the party responds to the order under § 
1.617(b). Under § 1.612(d), the parties may agree to exchange 
copies of their respective files. 

Under § 1.613(a), when a party has appointed more than one 
attorney or agent of record, the party may be required to desig- 
nate a “lead” attorney or agent. A lead attorney or agent would 
be a registered attorney or agent of record who is primarily 
responsible for prosecuting an interference on behalf of a party 
and is the individual whom an examiner-in-chief can contact to 
set times and take other action in the interference. Section 
1.613(b) continues the practice of not permitting the same 
attorney or agent to represent two or more parties in an interfer- 
ence except as permitted by Chapter 1, see e.g., § 1.344. Under 
§ 1.613(c), an examiner-in-chief can make an appropriate in- 
quiry to determine whether an attorney or agent should be 
disqualified from representing a party. A final decision to 
disqualify an attorney or agent is made by the Commissioner 
under 35 U.S.C. § 32. 

Section 1.614 specifies when the Board gains jurisdiction 
over an interference. The section also indicates when an interfer- 
ence becomes a contested case within the meaning of 35 U.S.C. 
§ 24. A remand to the examiner is authorized and may be useful 
in certain situations, such as, when a party moves under § 
1.633(c) to add a proposed count which is broader than any count 
in an interference. Alternatively, an examiner-in-chief would be 
able to obtain informal opinions from examiners during the 
course of an interference. Nothing in the rules, however, is 
intended to authorize informal conferences between an exam- 
iner-in-chief and an examiner with respect to the merits of an 
application before the Board in an ex parte appeal from an 
adverse decision of the examiner. 

Section 1.616 permits an examiner-in-chief or the Board to 
impose appropriate sanctions against a party who fails to comply 
with the rules or with an order entered in the interference. 
Paragraphs (a) through (e) set forth some of the possible sanc- 
tions which can be entered. The particular sanction to be entered 
would depend on the facts of a given case and ordinarily would 
not be entered prior to giving the affected party an opportunity 
to present its views. An individual examiner-in-chief could not 
impose a sanction granting judgment inasmuch as entry of a 
judgment requires action by the Board. See § 1.610(a). A party 
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desiring sanctions imposed against an opponent could move 
under § 1.635 for entry of an order imposing sanctions. 

Section 1.617 retains summary judgment proceedings in 
those cases where a junior party applicant is required to file 
evidence and an explanation under § 1.608(b). To avoid sum- 
mary judgment, the junior party applicant must establish that it 
is prima facie entitled to judgment relative to the senior party 
patentee. For the most part, practice under § 1.617 will be the 
same as the current practice under 37 CFR § 1.228. The major 
changes would be the following: (1) A prima facie case could be 
based on patentability as well as priority. (2) A stricter standard 
would be imposed for presenting additional evidence after entry 
of an order to show cause. Under current practice (37 CFR § 
1.228), additional evidence may be submitted with a response to 
an order to show cause “when a showing in excuse of . . . [its] 
omission from the original” showing is made. The “good cause” 
showing required by § 1.617(b) imposes a stricter standard than 
was required under the prior rules. The stricter standard is 
necessary to encourage applicants copying claims from a patent 
to better prepare their initial showings under proposed § 1.608(b). 
Under current practice, the Board of Patent Interferences has 
found that substantial time is lost in issuing orders to show cause 
based on an inadequate initial showing only to have an adequate 
showing made with the response to the order to show cause. 
Under the “good cause” standard, ignorance by a party or 
counsel of the provisions of the rules or the substantive require- 
ments of the law would not constitute good cause. (3) When an 
interference involves more than two parties, all opponents would 
be permitted to participate in summary judgment proceedings. 
Thus, the new rules overrule Chan v. Akiba v. Clayton, 189 
USPQ 621 (Comm’r.Pat. 1975). (4) Currently, an applicant must 
file two copies of its initial showing under 37 CFR § 1.204(c). 
Under § 1.608(b), a party would file only one copy of the 
showing. However, any party responding to an order to show 
cause would be required to serve a copy of its initial showing 
under § 1.608(b) with any response to the order to show cause. 
(5) A single examiner-in-chief may order an interference to 
proceed after issuance of an order to show cause under § 
1.608(b) and the filing of a response by an applicant under § 
1.617(b). Only the Board, however, may enter a summary 
judgment. See § 1.617(b). 

Under § 1.618, the PTO has authority. to return to a party any 
paper presented in an interference which is not authorized by, or 
is not in compliance with the requirements of, Subpart E. When 
an improper paper is filed, a party may be given an opportunity 
to file a proper paper under such conditions as an examiner-in- 
chief may deem appropriate. Two examples of improper papers 
are: (1) replies to replies which are not authorized by the rules 
and (2) papers presented which have attached thereto a paper 
previously filed in the interference. 

Sections 1.621 through 1.629 govern preliminary statements 
which continue to be required in interference cases. 

Under § 1.621, a preliminary statement can be signed by any 
individual having knowledge of the facts (e.g., the inventor) or 
by an attorney or agent of record. Permitting an attorney or agent 
of record to sign a preliminary statement eliminates unnecessary 
mailing of papers between parties and their attorney or agent. 

Under § 1.622, the preliminary statement would identify the 
inventor who made the invention defined by each count. If the 
inventor identified in the preliminary statement is not an inventor 
named in the application or patent involved in the interference, 
a motion under § 1.634 must be diligently filed to correct 
inventorship. 

Sections 1.623, 1.624, and 1.625 respectively set out the 
allegations which should be made in, and the attachments which 
should accompany, a preliminary statement when (1) the inven- 
tion was made in the United States, (2) the invention was made 
abroad and was introduced into the United States, and (3) 
derivation by an opponent from a party is to be an issue. 

Section 1.626 permits a party to file a preliminary statement 
which states that the party only intends to rely on the filing date 
of an earlier United States or foreign application. Ordinarily, a 
junior party who fails to file a preliminary statement is not 
entitled to access to any other preliminary statement filed (see § 
1.631(b)). Section 1.626 would permit a junior party who only 
intends to rely on an earlier application to have access to any 
opponent’s preliminary statement. 

Section 1.628 sets out how an error in a preliminary statement 
may be corrected. 
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Section 1.629 sets out the effect of a preliminary statement. A 
party who fails to file a preliminary statement will not be 
permitted to prove (1) that the party made the invention defined 
by a count prior to the party’s filing date or (2) that an opponent 
derived the invention from the party. 

Under § 1.631, preliminary statements normally will be 
opened for inspection when an examiner-in-chief decides pre- 
liminary motions filed under § 1.633. A junior party who does 
not file a preliminary statement is not entitled to access to a 
preliminary statement of any other party. When an interference 
is terminated before preliminary statements are opened, any 
preliminary statement which has been filed will be returned 
unopened to the party who submitted the statement. 

Under § 1.632, a notice must be filed by a party who intends 
to argue that an opponent abandoned, suppressed, or concealed 
an actual reduction to practice. 35 U.S.C. § 102(g). A party will 
not be permitted to brief (§ 1.656) or argue at final hearing 
(§ 1.654) that an opponent abandoned, suppressed, or concealed 
an actual reduction to practice unless the notice is timely filed. A 
notice is timely if filed within ten (10) days of the close of the 
testimony-in-chief period of an opponent. While a party has the 
burden of proving that an opponent abandoned, suppressed, or 
concealed, the burden may be discharged on the basis of the 
opponent’s evidence alone. Shindelar v. Holdeman, 628 F.2d 
1337, 207 USPQ 112(CCPA 1980). See also Correge v. Murphy, 
705 F.2d 1326, 217 USPQ 753 (Fed. Cir. 1983); Horwath v. Lee, 
564 F.2d 948, 195 USPQ 701 (CCPA 1977); and Peeler v. Miller, 
535 F.2d 647, 190 USPQ 117 (CCPA 1976). Under current 
practice where notice is not required, it is possible that a party 
may learn for the first time that abandonment, suppression, or 
concealment is an issue when the party receives an opponent’s 
brief at final hearing. See Klug v. Wood, 212 USPQ 767, 771 n. 
2 (Bd.Pat.Int. 1981). At that point, it is often too late to reopen 
proceedings in the interference. The purpose of requiring the 
notice under § 1.632 is to make the parties and the Board aware 
during the interlocutory stage of an interference that abandon- 
ment, suppression, or concealment may be an issue in the 
interference. Early notice will permit the parties to ask for and the 
examiner-in-chief to set appropriate testimony periods for a 
party to present evidence related to abandonment, suppression, 
and concealment, particularly in those cases where long unex- 
plained delays tend to prove the allegation of suppression or 
concealment. Early notice will also eliminate the need for the 
party moving to reopen the testimony period. Klug v. Wood, 
supra. 

Under § 1.633, a party may file preliminary motions for 
judgment, to redefine the interference, to substitute a different 
application in the interference, to declare an additional interfer- 
ence, to be accorded the benefit of an earlier application, to attack 
benefit previously accorded an opponent, or to add a reissue 
application to the interference. The motions are called “prelimi- 
nary motions” ia order to distinguish the motions from other 
motions which might be filed during the course of an interfer- 
ence. The preliminary motions would replace motions currently 
authorized by 37 CFR § 1.231. 

Under § 1.633(a), a motion to dissolve would be replaced 
with a motion for judgment. A party can file a motion for 
judgment on the ground that an opponent’s claim corresponding 
to a count is unpatentable to the opponent. With two exceptions, 
unpatentability can be based on prior art (35 U.S.C. §§ 102, 103), 
insufficiency of disclosure (35 U.S.C. § 112, first paragraph), 
indefiniteness of claims (35 U.S.C. § 112, second paragraph), 
double patenting, estoppel, or any other ground which would 
support a holding that claims corresponding to a count are not 
patentable. The two exceptions are (1) priority of invention of the 
subject matter of a count by the moving party as against any 
opponent and (2) derivation of the subject matter of a count by 
the opponent from the moving party. The two exceptions are 
directed to issues which are traditional “priority” issues, e.g., 
which inventor made the invention defined by a count first or, 
when derivation is an issue, who made the invention. Resolution 
of those “priority” issues almost always requires the taking of 
testimony. A motion for judgment, however, would be proper 
when a party believed an individual not involved in the interfer- 
ence made the invention defined by the count prior to an oppo- 
nent in the interference, but subsequent to the moving party. 
Thus, a patentability issue, such as that raised under 35 U.S.C. § 
102(g) in Sutter Products Co. v. Pettibone Mulliken Corp., 428 
F.2d 639, 166 USPQ 100 (7th Cir. 1970), properly could be 
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raised with a motion for judgment under § 1.633(a). Derivation 
by an opponent from an individual not involved in the interfer- 
ence could also be raised under § 1.633(a). 

Under § 1.633(b), a party could move for a judgment when 
the party believes there is no interference-in-fact. A motion for 
judgment on the ground of no interference-in-fact is only proper 
under one of three conditions: (1) when an interference involves 
designs, (2) when the interference involves plant applications or 
a plant application and plant patent, or (3) when no claim of a 
party which corresponds to a count is identical to any claim of an 
opponent which corresponds to that count. An example illus- 
trates when a motion under § 1.636(b) is proper. 

Example 20: Application AD contains patentable claim | (6- 
cylinder engine). Application AE contains patentable claim 3 (8- 
cylinder engine). An interference is declared with a single count 
(6 or 8-cylinder engine). Claim 1 of application AD and claim 3 
of application AE are designated to correspond to the count. 
Applicant AD believes that a 6-cylinder engine is a “separate 
patentable invention” (see § 1.601(n)) from an 8-cylinder en- 
gine. Applicant AD would file a motion under § 1.633(b) for a 
judgment on the ground of no interference-in-fact stating why a 
6-cylinder engine is patentably distinct from an 8-cylinder en- 
gine. If the Board ultimately agrees with applicant AD, a patent 
could issue to AD containing claim | of application AD and a 
second patent could issue to AE containing claim 3 of applica- 
tion AE. 

Under § 1.633(c), a party may move to redefine interfering 
subject matter. One way to redefine interfering subject matter 
would be to add or substitute a count. When a party seeks to add 
a count, the party is required to demonstrate that the proposed 
count to be added is directed to a “separate patentable invention” 
from every other count in the interference. 

A motion may be filed to amend an application claim which 
has already been designated to correspond to a count. See 
§ 1.633(c)(2). Such a motion might be filed when a party believes 
an application claim designated to correspond to a count is 
unpatentable and the amended claim is believed to be patentable. 

An applicant may move to add a claim to the applicant’s 
application and to designate the claim to be added to correspond 
to a count. See § 1.633(c)(2). Such a motion may be filed when 
the applicant discloses specific subject matter. which is not 
claimed, would like to claim the subject matter, and wants the 
subject matter involved in the interference. 

Another way to redefine interfering subject matter would be 
to designate a claim as corresponding or not corresponding to a 
count. See § 1.633(c)(3) and (c)(4). Examples 21 and 22 illus- 
trate this latter point. 

Example 21: Application AF contains patentable claim 1 
(engine). Patent K contains claims 3 (engine) and 5 (6-cylinder 
engine). Claim 1 of application AF and claim 3 of patent K are 
designated to correspond to the count. Applicant AF believes a 
6-cylinder engine is the “same patentable invention” (see § 
1.601(n)) as engine. Applicant AF would file a motion under § 
1.633(c)(3) to designate claim 5 of patent K as corresponding to 
the count. If the motion is granted and applicant AF prevails in 
the interference, judgment would be entered against patentee K 
and both claims 3 and 5 of patent K would be cancelled under 35 
U.S.C. § 135(a). 

Example 22: Application AG contains patentable claim | 
(engine). Patent L contains claims 3 (engine) and 5 (8-cylinder 
engine). An interference is declared with one count (engine). 
Claim 1 of application AG and claims 3 and 5 of patent L are 
designated to correspond to the count. Patentee L believes that an 
8-cylinder engine defines a “separate patentable invention” (see 
§ 1.601(n)) from engine. Patentee L should file a motion under 
§ 1.633(c)(4) to designate claim 5 of patent L as “not correspond- 
ing” to the count. If the motion is granted and an adverse 
judgment is entered against patentee L, only claim 3 would be 
cancelled from the patent pursuant to 35 U.S.C. § 135(a). 

A motion to redefine the interfering subject matter may also 
request that an opponent who is an applicant be required to add 
a claim to the opponent’s application and to designate the claim 
to correspond to a count. See § 1.633(c)(5). Such a motion might 
be filed when a party sees that the opponent discloses, but does 
not claim, subject matter which the party believes should be 
involved in the interference. 

Section 1.633(i) would continue present practice (37 CFR § 
1.231) of allowing a party to move to redefine the subject matter 
of the interference or substitute a different application when an 
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opponent moves for judgment (see § 1.633(a) and (b)) or to 
attack benefit (see § 1.633(g)). 

Paragraph (j) of § 1.633 will permit an opponent to move for 
benefit when a party moves to add or substitute a count. Thus, 
when a motion to add a count is filed by a party and an opponent 
wants benefit of an earlier application in the event the motion to 
add is granted, the opponent should file a motion under § 1.633(j) 
to be accorded benefit. The mere fact that the opponent had been 
accorded benefit of an earlier application when the interference 
was declared does not mean the opponent will be accorded 
benefit as to some other count which may be added on motion of 
some other party. 

Section 1.634 authorizes a motion to correct inventorship in 
an application (see § 1.48) or a patent (see § 1.324) involved in 
an interference. 

Section 1.635 authorizes the filing of motions other than 
those specified in §§ 1.633 or 1.634. Motions filed under § 1.635 
would be referred to as “miscellaneous motions” to distinguish 
from “preliminary motions” under § 1.633. Instances where a 
miscellaneous motion would be filed include motions to correct 
an error in a preliminary statement, to extend time for taking 
action or to seek judicial review, to obtain permission to proceed 
under 35 U.S.C. § 24, or to obtain additional discovery. 

Section 1.636 sets out the times within which a motion would 
be filed. 

Section 1.637 sets out the content of motions. In prior inter- 
ference practice, parties and their counsel have had difficulty 
meeting all the “unwritten” requirements for motions under 37 
CFR § 1.231. Section 1.637 is quite specific in setting out the 
requirements for each type of motion, particularly the prelimi- 
nary motions. By setting out with specificity the requirements for 
each type of motion, it is intended to minimize disposition of 
motions on technicalities. A vast majority of the comments in 
response to the advanced notice published in the Federal Regis- 
ter on Aug. 1, 1983, commenting on then proposed § 1.637 were 
in favor of the requirements for motions being specifically set out 
in the regulations. 

Section 1.638 authorizes oppositions to motions. Any cpposi- 
tion would have to identify any material fact in dispute. A reply 
to an opposition would be authorized for all motions. A reply to 
a reply is not authorized. 

Section 1.639 sets forth the evidence which may accompany 
a motion, opposition, or reply. Every material fact alleged in a 
motion, opposition, or an reply would have to be supported by 
proof. Section 1.639(b) authorizes affidavits to be used as proof 
for any motion. The affidavit may later be used by a party during 
the testimony period (see §§ 1.671(e) and 1.672(b)). When a 
party believes that testimony is necessary to decide a motion 
under § 1.633 or § 1.634, the party would have to describe the 
nature of the testimony needed. If an examiner-in-chief agrees 
that testimony is needed, appropriate interlocutory relief would 
be granted and testimony would be ordered. 

Example 23: An interference is declared with one count 
between application AH and application AJ. Applicant AH files 
a preliminary motion under § 1.633(c)(1) to redefine the interfer- 
ence by adding a second count. In order to succeed, applicant AH 
must show that the proposed count to be added is directed to a 
“separate patentable invention” (see § 1.601(n)) from the count 
already in the interference. In the motion, applicant AH sets forth 
in detail the testimony which would be required to prove that the 
subject matter of the proposed count is to a separate patentable 
invention from the subject matter of the count in the interference. 
Applicant AJ opposes the motion on the ground that the pro- 
posed and present counts define the “same patentable invention” 
(see § 1.601(n)). An examiner-in-chief determines that a mate- 
rial fact is in dispute and that applicant AH has established 
testimony is needed to properly rule on the motion. Under the 
circumstances, the motion would be deferred to final hearing and 
a testimony period would be ordered. The questions of (1) 
whether the proposed and present counts define the same patent- 
able invention and (2) priority would be decided at final hearing. 

Under § 1.640, an examiner-in-chief would decide all mo- 
tions. A hearing could be held on a motion in the discretion of an 
examiner-in-chief. Where appropriate, an examiner-in-chief 
could consult with an examiner on a question of patentability 
which arises in the first instance in the interference. Consultation 
would not be necessary where the examiner had already ruled on 
the patentability question which comes before the examiner-in- 
chief or the Board. Moreover, nothing in § 1.640 authorizes 
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conferences between examiners-in-chief and examiners in ex 
parte appeals under 35 U.S.C. § 134 from an adverse decision of 
an examiner. A party is entitled to request reconsideration of a 
decision on a motion by a single examiner-in-chief. An opposi- 
tion to a request for reconsideration could not be filed unless 
ordered by an examiner-in-chief or the Board, but the decision 
by the single examiner-in-chief would not normally be modified 
unless an opposition has been requested. The request for recon- 
sideration would be acted on by a panel of the Board consisting 
of at least three examiners-in-chief, one of whom would nor- 
mally be the examiner-in-chief who decided the motion. Several 
comments were received in response to the advance notice 
questioning why the examiner-in-chief who decided the motion 
would form part of the panel deciding the request for reconsid- 
eration. The decision to propose, and now adopt, a regulation 
which would permit the examiner-in-chief who decided the 
motion to participate in the decision on reconsideration was 
made after careful balancing of all the factors involved. It could 
have been proposed to permit the examiner-in-chief to individu- 
ally decide the request for reconsideration. However, it is be- 
lieved that parties in interference cases would feel that their 
requests for reconsideration are being more fully considered if 
more than one person considers their request. The two additional 
examiners-in-chief would be able to consult with the examiner- 
in-chief most familiar with the case, but would be able to control 
the decision on reconsideration by a majority vote. Use of the 
examiner-in-chief who decided the motion and two additional 
examiners-in-chief would (1) minimize delay which would oc- 
cur if three new examiners-in-chief were used who were unfa- 
miliar with the record and (2) minimize the possibility that 
reversible error occurred if only the examiner-in-chief who 
decided the motion also individually decided the request for 
reconsideration. 

Under § 1.644, petitions to the Commissioner are authorized 
in interference cases under certain restricted conditions. Peti- 
tions in interferences have been the source of substantial delay. 
Section 1.644 attempts to minimize those delays. Section 1.644 
authorizes a petition to the Commissioner from a decision of an 
examiner-in-chief or a panel when the examiner-in-chief or the 
panel shall be of the opinion (1) that the decision involves a 
controlling question of procedure or an interpretation of a rule as 
to which there is a substantial ground for a difference of opinion 
and (2) that an immediate decision on petition would materially 
advance the ultimate termination of the interference. The stan- 
dard is intended to be analogous to that of a district court 
certifying a question to a court of appeals under 28 U.S.C. § 
1292(b). A petition could be filed seeking to invoke the supervi- 
sory authority of the Commissioner. However, the petition could 
not be filed prior to entry of judgment and could not relate to the 
merits of priority or patentability or the admissibility of evidence 
under the Federal Rules of Evidence. A petition could also be 
filed seeking waiver of a rule. A fee of $120 would be charged 
for each petition and for each request for reconsideration of a 
decision on petition. Any petition would be decided on the 
record made before the examiner-in-chief or the Board and 
additional evidence could not be submitted with the petition. An 
opposition could not be filed unless ordered by the Commis- 
sioner. Where reasonably possible, service of a petition would 
have to be such that delivery is accomplished within one day. 
Service by hand or “Express Mail” would comply with this 
requirement. 

Section 1.645 permits a party to file a motion to seek an 
extension of time to take action in an interference or to seek 
judicial review. The motion would have to be filed within 
sufficient time to actually reach an examiner-in-chief prior to 
expiration of the time for taking action. Under § 1.645, a moving 
party would not be able to assume that a motion for an extension 
of time would be granted. Under § 1.610(d)(6), a request for an 
extension of time could be made orally and an appropriate order 
would then be entered thus eliminating considerable paper work. 
The order would be the written record of the request and deci- 
sion. See § 1.2. Extensions of time have caused numerous delays 
in interference cases. Under present interference practice, some 
delays are caused because attorneys and agents on many occa- 
sions unexpectedly receive orders setting times. Under the new 
practice, attorneys and agents can expect times to be set for filing 
preliminary statements, preliminary motions, motions for addi- 
tional discovery, testimony, and briefs after a conference call. It 
is expected that use of conference calls will permit an examiner- 
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in-chief and attorneys or agents for parties to set a time schedule 
which is mutually satisfactory. A motion to extend time would 
not be granted unless a party shows good cause. The use of 
conference calls would allow schedules to be set before orders 
setting time are entered and therefore the press of other business 
which arises after the examiner-in-chief and attorneys and agents 
agree to times would not normally be considered good cause. 

Under § 1.647, when a party relies on a document in a foreign 
language, an English language translation of the document and 
an affidavit attesting to the accuracy of the translation would be 
required. The rule would apply to any document, including 
evidence submitted with motions, foreign applications for which 
a party seeks benefit, testimony, and exhibits introduced in 
evidence during testimony. 

Under § 1.651, after a decision is entered on preliminary 
motions, an examiner-in-chief would set times for filing motions 
for additional discovery and for taking testimony. Any motion 
for additional discovery would be to obtain answers to terroga- 
tories, requests for admissions, and documents and things neces- 
sary for a party to prepare its case-in-chief. 

Section 1.653 sets out what shall be in the record to be 
considered by the Board at final hearing. The record would 
continue to be printed or typed on paper 8-1/2 by 11 inches in 
size. Accordingly, when a party files an affidavit, the party 
should use 8-1/2 by 11 inches paper for the affidavit. 

Section 1.654 continues the practice of holding a final hear- 
ing where oral argument may be presented by all parties. No fee 
would be charged for appearing at oral argument at final hearing 
in an interference. 

Section 1.655 specifies the matters which can be considered 
in rendering a final decision. Patentability is an issue which may 
be raised. The Board can also consider whether any interlocutory 
order was manifestly erroneous or an abuse of discretion, al- 
though any interlocutory order would be presumed to be correct 
and burden of showing error shall be on the party attacking the 
order. This last procedural provision permits the Board to correct 
any manifest error before a party seeks judicial review of an 
interlocutory order along with judicial review of the Board’s 
final decision. 

Section 1.656 sets forth the requirements for briefs for final 
hearing. In large measure, § 1.656 follows the requirements of 
Rule 28 of the Federal Rules of Appellate Procedure. An original 
and three copies of a brief is required. Under § 1.656(h), if a party 
wants the Board in rendering its final decision to rule that any 
evidence is inadmissible, the party must file with its opening 
brief an original and three copies of a motion to suppress the 
evidence. Any previous objection to the admissibility of evi- 
dence is waived unless the motion to suppress is filed. This 
procedural provision makes clear that an objection to the admis- 
sibility of evidence must be renewed at final hearing and will be 
considered by the Board in rendering its final decision. When a 
junior party fails to file a brief, an order can be issued requiring 
the junior party to show cause why failure to file the brief should 
not be taken as a concession of priority. 

Under § 1.658 the Board would enter a final decision. The 
decision can (1) enter judgment, in whole or in part, (2) remand 
the interference to an examiner-in-chief, or (3) take further 
action not inconsistent with law. A judgment as to a count shall 
state whether or not each party is entitled to a patent containing 
claims which correspond to the count. When judgment is entered 
as to all counts, the decision of the Board is considered final for 
the purpose of judicial review. Section 1.658(c) defines the 
doctrine of interference estoppel as it is to be applied in the PTO 
after an interference is terminated. The definition of interference 
estoppel is designed to encourage parties in interference cases to 
settle as many issues as possible in one proceeding. Section 
1.658(c) creates an estoppel both as to senior and junior parties 
unlike the present practice (37 CFR § 1.257) which limits 
estoppel in some instances to junior parties. An estoppel would 
not apply with respect to any claims which correspond, or which 
properly could have corresponded, to a count as to which the 
party was awarded a favorable judgment. A few examples 
illustrate how estoppel would be applied. 

Example 24: Junior party applicant AL and senior party 
applicant AK both disclose separate patentable inventions “A” 
and “B” and claim only invention A in their respective applica- 
tions. An interference is declared with a single count to invention 
A. Neither party files a preliminary motion (see § 1.633(c)(1)) 
to add a count to invention B. Judgment as to all of AL’s claims 
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corresponding to the sole count is awarded to junior party 
applicant AL. Senior party applicant AK would be estopped to 
thereafter obtain a patent containing claims to invention B, 
because applicant AK failed to move to add a count to invention 
B in the interference. Junior party applicant AL would not be 
estopped to obtain a patent containing claims to invention B. 

le 25: In this example, the facts are the same as in 
Example 24 except that judgment is awarded as to all AK’s 
claims corresponding to the count to senior party applicant AK. 
Junior party applicant AL would be estopped to obtain a patent 
containing claims to invention B in the interference. Senior party 
applicant AK would not be estopped to obtain a patent contain- 
ing claims to invention B. 

Example 26: Junior party applicant AM and senior party 
applicant AP both disclose separate patentable inventions “C”, 
“D”, and “E” and claim inventions C and D in their respective 
applications. An interference is declared with two counts. Count 
1 is to invention C and Count 2 is to invention D. Neither party 
files a preliminary motion to add a proposed Count 3 to invention 
E. Judgment as to all AM’s claims corresponding to Counts | and 
2 is awarded to junior party applicant AM. Senior party applicant 
AP would be estopped to thereafter obtain a patent containing 
claims to invention E, because applicant AP failed to move to add 
a count to invention E in the interference. Junior party applicant 
AM would not be estopped to obtain a patent containing claim to 
invention E. 

Example 27: In this example, the facts are the same as in 
Example 26 except that judgment is awarded as to all AP’s 
claims corresponding to Counts | and 2 to senior party applicant 
AP. Junior party applicant AM would be estopped to obtain a 
patent containing claims to invention E, because applicant AM 
failed to move to add a count to invention E in the interference. 
Senior party applicant AP would not be estopped to obtain a 
patent containing claims to invention E. 

Example 28: In this example, the facts are the same as in 
Example 26 except that judgment is awarded on all of AM’s 
claims corresponding to Count | to junior party applicant AM 
and judgment is awarded on all AP’s claims corresponding to 
Count 2 to senior party applicant AP. Both parties would be 
estopped to obtain a patent containing claims to invention E, 
because neither moved to add a count to invention E during the 
interference. Assume that junior party AM could have properly 
moved under § 1.633(f) to be accorded the benefit of an earlier 
application, but did not do so during the interference. Junior 
party AM would not be estopped in subsequent ex parte prose- 
cution from asking for benefit of the earlier application as to the 
invention defined by Count 1. Accordingly, if the examiner were 
to reject junior party AM’s claim corresponding to Count 1 onthe 
basis of some newly discovered prior art, junior party AM could 
properly antedate the prior art by seeking the benefit under 35 
U.S.C. § 120 of the earlier application. Thus, even though junior 

AM was a “losing party” as to Count 2 (an adverse 
judgmentas to junior party AM’s claims corresponding to Count 
2 having been entered), junior party AM was awarded a favor- 
able judgment (§ 1.658(c)) as to Count 1. Junior party AM would 
be estopped in subsequent ex parte prosecution from attempting 
to be accorded the benefit of the earlier application as to the 
invention of Count 2. 

Example 29: Applicant AQ discloses and claims invention 
“F.” Applicant AR discloses and claims separate patentable 
inventions “F” and “G.” The assignee of applicant AQ also owns 
an application AS which discloses and claims invention “G.” An 
interference is declared between applicant AQ and applicant AR. 
The sole count is directed to invention F. No motion is filed by 
applicant AQ or its assignee to declare an additional interference 
between applicant AR and applicant AS with acount to invention 
G. A judgment as to all of AR’s claims corresponding to the sole 
count is awarded to applicant AR. Applicant AS and the assignee 
would be estopped to obtain a patent containing claims to 
invention G, because applicant AR and the assignee failed to 
move to declare an additional interference with a count to 
invention G. 

Example 30: The facts in this example are the same as the facts 
in Example 29 except that judgment as to all of AQ’s claims 
corresponding the sole count is awarded to applicant AQ. Appli- 
cant AS and the assignee would not be estopped, because 
applicant AQ was not a “losing party” (§ 1.658(c)). 

Example 31: Applicant AT discloses a generic invention to 
“solvent” and a species to “benzene.” Application AT contains 
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a patentable claim | (solvent) and no other claims. Applicant AU 
discloses the generic invention to “solvent” and species to 
“benzene” and “toluene.” Application AU contains patentable 
claim 3 (solvent) and no other claims. An interference is declared 
with a single count (solvent). Claims 1 of application AT and 
claim 3 cf applicaticn AU are designated to correspond to the 
count. No preliminary motions are filed. A judgment is entered 
in favor of applicant AT on the claim corresponding to the sole 
count. Applicant AU would be estopped to obtain a patent 
containing a claim to benzene, because applicant AU failed to 
file a preliminary motion under § 1.633(c)(1) seeking to add a 
count to benzene and benzene was disclosed in winning party 
AT’s application. Applicant AU would also be estopped to 
obtain a patent containing a claim to toluene, unless “toluene” 
defines a “separate patentable invention” from “solvent .” A 
basis for interference estoppel (§ 1.658(c)) exists if “toluene” 
and “solvent” define the “same patentable invention,” because a 
claim to “toluene” could properly have been added and desig- 
nated to correspond to the count. See § 1.633(c)(2). 

Under § 1.659, the Board would be able to make recommen- 
dations to examiners and the Commissioner, including recom- 
mendations that application claims not involved in the interfer- 
ence be rejected and that a patent be reexamined as to patent 
claims not involved in the interference. 

Under § 1.660, a party would be required to notify the Board 
when the party’s patent or application becomes involved in other 
PTO proceedings (reexamination, reissue, or protest) or litiga- 
tion. 

Section 1.661 sets forth when an interference is considered 
terminated after a judgment is entered in the interference. For the 
purpose of filing copies of settlement agreements, an interfer- 
ence is considered terminated when the time for all appeals has 
expired. Tallent v. Lemoine, 204 USPQ 1058 (Comm’r.Pat. 
1979). See also Nelson v. Bowler, 212 USPQ 760 (Comm’r.Pat. 
1981). 

Section 1.662 provides that a party may request that an 
adverse judgment be entered. The section also provides that 
when a written disclaimer (not a statutory disclaimer), conces- 
sion of priority or unpatentability, abandonment of the inven- 
tion, abandonment of an application, or abandonment of the 
contest is filed, the disclaimer, concession, or abandonment 
would be treated as a request for entry of an adverse judgment. 
Section 1.662(b) provides that when a patentee files a reissue 
application and omits all claims of a patent corresponding to the 
counts of an interference for the purpose of avoiding the interfer- 
ence, judgment would be entered against the patentee. Under § 
1.662(c), the filing of a statutory disclaimer would not be treated 
as a request for entry of an adverse judgment unless all patent 
claims corresponding to acount are disclaimed. Under § 1.662(d), 
if after entry of a judgment or after filing of a statutory disclaimer 
no interference exists, the interference would be terminated as to 
any party against whom judgment has not been entered and any 
further prosecution of any application involved in the interfer- 
ence would be ex parte before the examiner. 

Section 1.666 sets out the procedure for filing settlement 
agreements in interference cases. The PTC is merely a repository 
for copies of agreements filed under 35 U.S.C. § 135(c) and does 
not undertake to rule on whether the statute requires that a copy 
of any particular agreement be filed. Nelson v. Bowler, 212 
USPQ 760 (Comm’r.Pat. 1981). 

Section 1.671 sets out what would be considered evidence. 
The Federal Rules of Evidence, with certain exceptions, are 
made applicable to interference cases. Under § 1.671(e), a party 
cannot rely on a previously filed affidavit unless the affidavit is 
served and notice is given that the party intends to rely on the 
affidavit. The purpose for the notice is to permit an opponent to 
determine whether a deposition for cross-examination is neces- 
sary (see §§ 1.672(b) and 1.673(e)). 

Section 1.671(e) is intended to overrule prior construction of 
PTO rules in Holmes v. Kelly, 586 F.2d 234, 237 n. 7, 199 USPQ 
778, 782 n. 7 (CCPA 1978) and Brecker v. Jennings, 204 USPQ 
663 (Bd.Pat.Int. 1978), which considered a Rule 132 affidavit in 
the file of an involved application to be part of the “record” in an 
interference. Under § 1.671(e), a party intending to rely on such 
an affidavit must give notice and serve a copy of the affidavit on 
the opponent. 

Under § 1.671(f), the significance of documentary and other 
exhibits must be discussed with particularity by a witness during 
oral deposition or in an affidavit. Section 1.671(f) sets out in the 
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regulations an evidentiary requirement imposed by precedent. 

See Popoff v. Orchin, 144 USPQ 762 (Bd.Pat. Int. 1963) (unex- 
plained experimental data should not be considered); Chandler 
v. Mock, 150 F.2d 563, 66 USPQ 209 (CCPA 1945) (records 
standing alone were held to be meaningless), and Smith v. 
Bousquet, 111 F.2d 157, 45 USPQ 347 (CCPA 1940) (unex- 
plained tests in stipulated testimony are entitled to little weight). 
See also In re Borkowski, 505 F.2d 713, 184 USPQ 29 (CCPA 
1974) and Triplett v. Steinmayer, 129 F.2d 869, 54 USPQ 409 
(CCPA 1942). Under § 1.671(g), a party is required to obtain 
permission from an examiner-in-chief prior to proceeding under 
35 U.S.C. § 24. This requirement insures that a subpoena is 
necessary (e.g., a subpoena ordinarily should not be necessary 
where testimony of an opponent is sought) and that testimony 
sought through a § 24 subpoena is relevant before a subpoena is 
issued. The motion seeking permission to proceed under § 24, 
any opposition thereto, and the order of an examiner-in-chief 
authorizing the moving party to proceed under § 24 will be of 
assistance to a federal court in the event a party is required to 
resort to a court to enforce the subpoena or to compel answers to 
questions propounded at any deposition where a witness is 
appearing pursuant to a subpoena. See Sheehan v. Doyle, 529 
F.2d 38, 188 USPQ 545 (ist Cir.), cert. denied, 429 U.S. 870 
(1976), rehearing denied, 429 U.S. 987 (1976). 

Under § 1.671(h), any evidence which is not taken or sought 
and filed in accordance with the regulations will not admissible. 

Section 1.672 sets forth the manner in which testimony shall 
be taken. Testimony can be taken by deposition or affidavit at the 
election of the party presenting the testimony. A party presenting 
testimony by affidavit must file and serve the affidavit. If the 
party presents testimony by affidavit and an opponent elects to 
cross-examine the affiant, the party is required to notice a 
deposition for the purpose of cross-examination. Re-direct and 
re-cross will take place at the deposition. Where the parties agree, 
testimony can be presented by affidavit without opportunity for 
cross-examination (see § 1.672(e)) or by an agreed statement of 
facts (see § 1.672(f)). 

Section 1.673 sets out how a deposition must be noticed. A 
deposition can be noticed for any reasonable place in the United 
States. The extent to which parties, witnesses, and attorneys or 
agents have to travel may be considered in determining whether 
a place is reasonable. Prior to serving a notice for a deposition, 
a party is required to take two procedural steps. Under § 1.673(b), 
a party would be required to serve a copy of the documents and 
a list of the things in its possession, custody, and control upon 
which it intended to rely. Under § 1.673(g), the party is required 
to have an oral conference (in person or by telephone) with all 
opponents to attempt to agree on a mutually acceptable time and 
place for taking the deposition. An examiner-in-chief may set the 
time and place if agreement is not reached. A single notice listing 
all the witnesses and thegenerai nature of their expected testi- 
mony is then served. Under § 1.673(c) and except as provided, 
a party can not rely on any witness not mentioned in the notice, 
any document not served, or any thing not listed. Under § 


1.673(h), a copy of any notice must be attached to the certified _ 


transcript of each deposition filed. 

Section 1.674 sets out the persons before whom depositions 
can be taken. 

Section 1.675 sets out how a deposition is to be taken. 

Section 1.676 sets out how a court reporter should prepare 
and file a certified transcript of a deposition. Section 1.676(d) 
sets out how exhibits are to be marked for identification, used at 
depositions, and filed. Provisions similar to those of Rule 30(f) 
(1)(A) and (B) of the Federal Rules of Civil Procedure are 
applicable to interferences. 

Section 1.677 sets out the form of a transcript of a deposition. 

Under § 1.678, a transcript of a deposition must be filed in the 
PTO within 45 days of the date of the deposition. 

Section 1.682 sets out how a party may introduce in evidence, 
if otherwise admissible, official records or printed publications. 
When a notice is served, a party is also required to serve (but not 
file) copies of the official records and printed publications. Any 
objection to the notice or to the admissibility of any official 
record or publication must be filed within 15 days of the date of 
service of the notice. 

Section 1. Cane ee 
another interference or 
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Section 1.685 sets out how objections during the taking of 
depositions must be raised. Under § 1.685(a), an error in a notice 
of deposition is waived unless a motion to quash the notice is 
filed as soon as the error is, or could have been, discovered. 
Under § 1.685(b), any objection to the qualifications of an officer 
is waived unless (1) the objection is noted on the record of the 
deposition before a witness begins to testify or (2) if discovered 
after the deposition, a motion to suppress is filed as soon as the 
objection is, or could have been, discovered. Under § 1.685(c), 
any error in the manner in which testimony is transcribed, the 
transcript is signed by a witness, or the transcript is prepared or 
otherwise handled by the court reporter is waived unless a 
motion to suppress is filed as soon as the error is, or could have 
been, discovered. Under § 1.685(d), any objection on the merits 
to the admissibility of evidence (e.g., under the Federal Rules of 
Evidence is waived unless an objection is made on the record at 
the deposition stating the specific ground of objection. Often 
objections are cured by subsequent testimony. Accordingly, any 
objection which a party wants the Board to consider at final 
hearing must also be made the subject of a motion under 
§ 1.656(h). 

Section 1.687 sets out how a party could seek and obtain 
additional discovery. “Additional discovery” is defined in 
§ 1.601(a). Section 1.687 does not change the standard (“interest 
of justice”) for obtaining discovery. 

Section 1.688 sets out how a party can introduce into evi- 
dence admissions and answers to interrogatories obtained as a 
result of additional discovery. 


Changes in Text 


Several changes have been made to the text of the pro 
rules published in the Federal Register on Jan. 30, 1984. The 
changes are discussed below. Additional rationale for the changes 
are further discussed under the heading “Analysis of Com- 
ments.” 

All references to the “Board of Appeals and Interferences” 
have been changed to “Board of Patent Appeals and Interfer- 
ences” in view of Public Law 98-622. 

In § 1.11(a) the language “or after termination of an interfer- 
ence without an award of judgment” has been deleted. This 
change has been made in view cf changes made in paragraphs (c) 
and (d) of § 1.662. 

In response to a comment, the fee required for a petition in an 
interference under § 1.644(e) and arequest fcr reconsideration of 
a decision on petition in an interference under § 1.644(f) have 
been set out as separate items. 

Section 1.136 was changed to refer to § 1.611 rather than 
§ 1.610(a). 

The following sentence was inadvertently omitted as the 
third sentence of § 1.138 in the notice of proposed rulemaking: 
“A registered attorney or agent acting under the provision of § 
1.34(a), or of record, may also expressly abandon a prior appli- 
cation as of the filing date granted to a continuing application 
when filing such a continuing application.” This sentence pres- 
ently appears in § 1.138. 

In§ 1. oo ae garam “thirty days” has been changed 
to “one month 

In§1. 197(b), “thirty days” has been changed to “one month”. 

In the last sentence of § 1.304, “The Commissioner” has been 
changed to “An examiner-in-chief” and “of a decision of the 
Board of Patent Appeals and Interferences in an interference 
case” has been inserted after “time for seeking judicial review.” 
This change is made to limit the “excusable neglect” standard to 
interference cases only. 

In § 1.601(j), the language “all the claims of a party which 

” has been changed to read “at least one claim 
of a party which corresponds”. The language “all the 
claims of an opponent which correspond” has been changed 
to read “at least one claim of an opponent which corres- 
ponds”. 

Section 1.605(a) has been changed by deleting from the third 
sentence the language “a claim which is the same or substantially 
the same as” and by adding the following sentence as the fourth 
sentence: “At the time the suggested claim is presented, the 
applicant may also (1) call the examiner’s attention to other 
claims already in the application or which are presented with the 
suggested claim and (2) explain why the other claims would be 
more appropriate to be included in any interference which may 
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be declared.” In the second sentence, “30 days” has been changed 
to “one month”. 

In the last sentence of § 1.606, the language “to define one 
patentable invention” has been changed to read: “not to contain 
separate patentable inventions.” 

The word “and” has been inserted in § 1.607(a) before “(3)”. 
The word “must” in the first sentence of § 1.607(c) has been 
changed to “shall” in response to a suggestion in a comment. 

Pursuant to two separate suggestions, the following is being 
added after the first sentence in § 1.608(b): “Where the basis 
upon which an applicant is entitled to judgment relative to a 
patentee is priority of invention, the evidence shall include 
affidavits by the applicant, if possible, and one or more corrobo- 
rating witnesses, supported by documentary evidence, if avail- 
able, each setting out a factual description of acts and circum- 
stances performed or observed by the affiant, which collectively 
would prima facie entitle the applicant to judgment on priority 
with respect to the earlier of the filing date or effective filing date 
of the patent. To facilitate preparation of a record (§ 1.653(g) and 
(h)) for final hearing, an applicant should file affidavits on paper 
which is 8-1/2 by 11 inches (21.8 by 27.9 cm.).” 

In § 1.609(b)(1), the language “count or counts” has been 
changed to “proposed count or counts”. In § 1.609(b)(2), each 
occurrence of “the count” has been changed to “each count”. 

In § 1.613(a), “§ 1.344” has been changed to “this Chapter.” 
This change is being made to obviate the need to again amend § 
1.613 in the event new rules relating to practice before the PTO 
are issued. See the notice of proposed rulemaking published in 
the Federal Register on Aug. 24, 1984. 49 F.R. 33790, proposed 
§§ 10.62 and 10.66. The language “or members of the same firm 
of attorneys or agents” has been added after “agent” in § 1.613(b). 

In § 1.615(a), second sentence, “which are” has been deleted 
and “in the interference” has been added after “will not be 
entered or considered”. 

Several changes have been made in § 1.617. In § 1.617(a), the 
language “the interference shall proceed before the examiner-in- 
chief” has been changed to read: “the interference shall proceed 
in the normal manner under the regulations of this part”. The 
second sentence of § 1.617(b) (“A response may include a 
request by the applicant for a hearing before the Board.”) has 
been changed to read: “Any request by the applicant for a hearing 
before the Board shall be made in the response.” This change was 
made to clarify when and how a hearing must be requested by the 
applicant. The second sentence of § 1.617(d) has been changed 
to read: “The statement may set forth views as to why summary 
judgment should be granted against the applicant, but the state- 
ment shall be limited to discussing why all the evidence pre- 
sented by the applicant does not overcome the reasons given by 
the examiner-in-chief for issuing the order to show cause.” 
Section 1.617(e) has been re-written as follows: “Within a time 
authorized by the examiner-in-chief, an applicant may file a 
reply to any statement filed by any opponent.” The language 
“examiner-in-chief or the” has been added after “by the appli- 
cant is timely filed, the” in the first sentence of § 1.617(g). The 
language “Board decides that” has been deleted from the second 
sentence of § 1.617(g). The language “If the Board decides 
otherwise” has been replaced with “Otherwise” in the third 
sentence of § 1.617(g). The language “before the examiner-in- 
chief” in the third sentence of § 1.617(g) has been changed to 
read: “in the normal manner under the regulations of this part.” 
These changes will authorize either an examiner-in-chief or a 
Board to authorize an interference to proceed under § 1.617(g). 
It will continue to be necessary for the Board to enter an order 
granting summary judgment. In the last sentence of § 1.617(h), 
“patentee” has been changed to “any opponent”. 

The language “the name of” has been deleted from the first 
sentence of § 1.622(a). The second sentence of § 1.622(a) in the 
notice of proposed rulemaking (“When an inventor identified in 
the preliminary statement is not identical to the inventor named 
in the party’s application or patent, the party shall file a motion 
....”) has been changed to read: “When an inventor identified in 
the preliminary statement is not an inventor named in the party’s 
application or patent, the party shall file a motion . . . .” This 
change is being made in view of § 105(a) of Public Law 98-622 
which amended 35 U.S.C. § 116 to permit joint inventors to be 
named “even though . . . (3) each did not make a contribution to 
the subject matter of every claim... .” 

The following changes have been made in § 1.623(c). In the 
first sentence, “copy of the drawing” has been changed to “copy 
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of the first drawing”. In the second sentence, “copy of the written 
description” has been changed to “copy of the first written 
description”. In the third sentence, “when a drawing or written 
description” has been changed to “when a copy of the first 
drawing or first written description”. 

Several changes have been made to § 1.624, The following 
has been added as a second sentence in § 1.624(a)(5): “If an 
actual reduction to practice of the invention was not introduced 
into the United States, the preliminary statement shall so state.” 
The following changes have been made in § 1.624(c). Each 
occurrence of “was made” has been changed to “was introduced 
into the United States.” In the first sentence, “copy of the 
drawing” has been changed to “copy of that drawing”. In the 
second sentence, “copy of the written description” has been 
changed to “copy of that written description”. In the third 
sentence, “a drawing or written description” has been changed to 
“a copy of the first drawing or first written description intro- 
duced in the United States”. 

The following changes have been made in § 1.625(c). In the 
first sentence, “copy of the drawing’’ has been changed to “copy 
of the first drawing”. In the second sentence, “copy of the written 
description” has been changed to “copy of the first’ written 
description”. In the third sentence, “a drawing or written descrip- 
tion’’ has been changed to “a first drawing or first written 
description”. 

The language of § 1.628(b) which read: “because the drawing 
or written description is not in the party’s possession, custody, or 
control, the party may file a motion . . . to amend its preliminary 
statement promptly after it secures possession, custody, or con- 
trol of a copy of the drawing or written description” has been 
changed to read as follows: “the party (1) shall show good cause 
and explain in the preliminary statement why a copy of the 
drawing or written description cannot be attached to the prelimi- 
nary statement and (2) shall attach to the preliminary statement 
the earliest drawing or written description made in or introduced 
into the United States which is available. The party shall file a 
motion . . . to amend its preliminary statement promptly after the 
first drawing, first written description or drawing or written 
description first introduced into the United States becomes 
available.” 

The first sentence (“A preliminary statement should be care- 
fully prepared.”) has been deleted from § 1.629(a). 

In § 1.629(b), the language “no earlier than” has been changed 
to “as early as”. 

In § 1.629(d), the following has been added after “allegation: 
“unless the party complies with § 1.628(b).” 

Anew § 1.632 has been added to require a party to give timely 
notice of the party’s intent to argue that an opponent has aban- 
doned, suppressed, or concealed an actual reduction to 
practice. A companion change has been made to 
§ 1.654. 

Two changes have been made to § 1.633(c). Paragraph (c)(2) 
has been changed by adding thereto the following language: “or 
adding aclaim in the moving party’s application to be designated 
to correspond to a count”. In addition, in § 1.633(c), the “or” 


* before “(4)” has been deleted and the following has been added 


to the end of the first sentence: “, or (5) requiring an opponent 
who is an applicant to add a claim and to designate the claim to 
correspond to a count.” 

Paragraph (j) has been added to § 1.633. 

In § 1.636(b), “(i)” has been changed to “(i) or (j)” in view of 
the addition of paragraph (j) to § 1.633. The language “filed as 
soon as practical” in § 1.636(c) has been changed to “diligently 
filed” in order toconform § 1.636 to § 1.48. A party must exercise 
diligence in correcting inventorship. Van Otteren v. Hafner, 278 
F.2d 738, 126 USPQ 151 (CCPA 1960). 

Several changes have been made to § 1.637. The language 
“Where appropriate,” has been deleted from the following para- 
graphs of § 1.637: (c)(1)(vi); (c)(2)(iv); (c)(3)(iii); (d)(4); 
(e)(1)(viii); (e)(2)(vii); and (h)(4). The following has been added 
in § 1.637(c)(2) before “shall”: “or adding a claim to be desig- 
nated to correspond to a count”. The language “amended claim” 
in § 1.637(c)(2)(i) has been changed to read: “amended or added 
claim”. The language “Apply the terms of each proposed claim 
to the disclosure of the application” in § 1.637(c)(2)(ii) has been 
changed to read: “Show that the proposed or added claim defines 
the same patentable invention as the count.” The language 
“proposed amended claim” in § 1.637(c)(2)(iii) has been changed 
to read “amended or added claim.” The language “adding the 
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proposed claim’’ in § 1.637(c)(2)(iii) has been changed to read: 
“making the amended or added claim”. 

The word “interferences” in § 1.637(c)(4)(ii) has been cor- 
rected to read: “interference”. 

Subparagraph (c)(5) has been added to § 1.637. 

The following has been added as the last sentence to 
§ 1.637(f)(2): “If the earlier application filed abroad is not in 
English, the requirements of § 1.647 must also be met.” 

In paragraph § 1.637(f)(3), the language “discloses an em- 
bodiment with the scope” has been changed to read: “constitutes 
a constructive reduction to practice”. 

The first sentence, originally proposed in § 1.638(b) (“A 
reply to an opposition shall not be filed unless authorized by this 
subpart or an examiner-in-chief or the motion was filed under §§ 
1.633 or 1.634”), has been deleted. The language “any author- 
ized reply” in § 1.638(b) has been changed to “a reply”. 

The language “or a motion to correct inventorship under 
§ 1.634” has been added to the first sentence of § 1.639(c) after 
“preliminary motion under § 1.633.” 

The following has been added after the first sentence of 
§ 1.640(b)(1): “Failure or refusal of a party to timely present an 
amendment required by an examiner-in-chief shall be taken 
without further action as a disclaimer by that party of the 
invention involved.” The fourth sentence of § 1.640(c) (“A 
request for reconsideration will ordinarily not be granted unless 
an opposition has been requested by an examiner-in-chief or the 
Board”) has been changed to read: “A decision of a single 
examiner-in-chief will not ordinarily be modified unless an 
opposition has been requested by an examiner-in-chief or the 
Board.” In the last sentence of § 1.640(c), the language “shall be 
decided by a panel” has been changed to read: “shall be acted on 
by a panel”. 

The word “application” in the paragraph heading and text of 
§ 1.642 has been changed to read: “application or patent”. 

Three changes have been made in § 1.644. The following 
language has been added after “Commissioner” in § 
1.644(a)(2): “and is not filed prior to the decision of the Board 
awarding judgment and does not relate to (i) the merits of priority 
of invention or patentability or (ii) the admissibility of evidence 
under the Federal Rules of Evidence”. The following language 
has been deleted from the second sentence of § 1.644(b): “and 
shall not relate to (1) the merits of priority of invention or 
patentability or (2) the admissibility of evidence under rhe 
Federal Rules cf Evidence”. The language “A request for recon- 
sideration will ordinarily not be granted unless” in the second 
sentence of § 1.644(f) has been changed to read: “The decision 
will not ordinarily be modified unless such”. 

Two changes have been made in § 1.645. The word “to” has 
been added before “file a notice of appeal” and “commence a 
civil action” in the first sentence of paragraph (a). The language 
“, accompanied by an affidavit,” has been deleted from para- 
graph (b). 

Three changes have been made to § 1.646. The word “serv- 
ice” has been added after “additional” in the third sentence of 
paragraph (b). The language “or except as otherwise provided by 
this part,” has been added after “otherwise ordered by an exam- 
iner-in-chief,” in paragraph (c). The language in paragraph (c) 
“paper may be made” has been changed to “paper shall be 
made”. The word “time” has been changed to “date” in the last 
sentence of paragraph (e). 

A new paragraph (c) has been added to § 1.654 to require that 
a party give timely notice of the party’s intent to argue that an 
opponent has abandoned, suppressed, or concealed an actual 
reduction to practice. Section 1.632 specifies the time within 
which the notice shall be filed. 

Three changes have been made in § 1.658. The language 
“paragraph (a) of the section” in the last sentence of § 1.658(b) 
has been changed to “paragraph (a) of this section”. The “(i)” in 
the first sentence of § 1.658(c) has been changed to “(j)” in view 
of the addition of § 1.633(j). In the notice of proposed rulemaking, 
the second sentence of § 1.658(c) read: “A party, other than a 
party awarded a favorable judgment as to all counts, who could 
have properly moved, but failed to move, under §§ 
1.633 or 1.634, shall be estopped to take ex parte or inter partes 
action in the Patent and Trademark Office after the interference 
which is inconsistent with the party’s failure to properly move.” 
This sentence has been changed to read: “A losing party who 
could have properly moved, but failed to move, under §§ 1.633 
or 1.634, shall be estopped to take ex parte or inter partes action 
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in the Patent and Trademark Office after the interference which 
is inconsistent with that party’s failure to properly move, except 
that a losing party shall not be estopped with respect to any 
claims which correspond, or properly could have corresponded, 
to a count as to which that party was awarded a favorable 
judgment.” 

Several changes have been made in § 1.662. In § 1.662(a), the 
word “construed” has been changed to “treated”. The first 
sentence of § 1.662(c) in the notice of proposed rulemaking 
read: “The filing of a statutory disclaimer under 35 U.S.C. § 253 
by a patentee will not be treated as a request for entry of an 
adverse judgment against the patentee, but will delete any statu- 
torily disclaimed claims from being involved in the interfer- 
ence.” That first sentence has been changed to read: “The filing 
of a statutory disclaimer under 35 U.S.C. § 253 by a patentee will 
delete any statutorily disclaimed claims from being involved in 
the interference.” The second sentence of § 1.662(c) in the notice 
of proposed rulemaking read: “A statutory disclaimer of any 
claim involved in an interference shal! in subsequent proceed- 
ings have the same effect with respect to the patentee as an 
adverse judgment.” That second sentence has been changed to 
read: “A statutory disclaimer will not be treated as a request for 
entry of an adverse judgment against the patentee unless it results 
in the deletion of all patent claims corresponding to a count.” In 
view of this change, proposed § 1.662(d) has been deleted as 
unnecessary, and a change has also been made in § 1.11(a) to 
delete any reference to a termination of an interference by any 
means other than judgment. 

The last sentence of § 1.671(g) has been changed from “The 
motion shall describe the general nature and show the admissi- 
bility in the interference of the testimony, document, or thing” to: 
“The motion shall describe the general nature and the relevance 
of the testimony, document, or thing.” 

Three changes have been made to § 1.672(b). In the second 
sentence after “witness by affidavit shall” the following has been 
added: “, prior to the close of the party’s relevant testimony 
period”. The language “file an affidavit” has been changed to 
“file and serve an affidavit”. The following has been added after 
the third sentence: “A party shall not be entitled to rely on any 
document referred to in the affidavit unless a copy of the 
document is filed with the affidavit. A party shall not be entitled 
to rely on any thing mentioned in the affidavit unless the oppo- 
nent is given reasonable access to the thing. A thing is something 
other than a document.” 

Several changes have been made in § 1.673(b). The introduc- 
tory sentence of paragraph (b) (“Unless the parties agree other- 
wise, at least three days prior to the conference required by 
paragraph (g) of this section, a party shall serve, but not file, the 
following:”) has been changed to read: “Unless the parties agree 
otherwise, a party shall serve, but not file, at least three days prior 
to the conference required by paragraph (g) of this section, if 
service is made by hand or “Express Mail,” or at least ten days 
prior to the conference if service is made by any other means, the 
following:” In § 1.673(b)(1) the word “copy” has been changed 
to “list and copy”. 

In the last sentence of § 1.675(d), the language “signed by the 
witness in the presence of any notary” has been changed to read 
“signed by the witness in the form of (1) an affidavit in the 
presence of any notary or (2) a declaration”. This change con- 
forms § 1.675(d) to § 1.68. 

In § 1.682(a)(4), “, where appropriate,” has been added prior 
to “be accompanied” and “(§ 1.671(d))” has been added after 
“printed publication”. 

The word “admissible” in § 1.684(a)(4) has been changed to 
“relevant”. 

The following sentence has been deleted from § 1.687(b): “If 
the witness refuses to produce a requested document or thing, the 
party may file a motion (§ 1.635) for additional discovery under 
paragraph (c) of this section.” 

Section 1.688 has been revised to more clearly describe how 
a party may introduce in evidence an answer to a request for 
admission or an answer to a written interrogatory. 


Analysis of Comments 


Eighteen written comments were received. Three individuals 
testified at a hearing held on May 15, 1984. The following is an 
analysis of the written comments and the oral comments made at 
the hearing. 
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One comment suggested that § 1.8 not be amended to exclude 
from the certificate of mailing practice a paper in an interference 
which an examiner-in-chief orders to be filed by hand or “Ex- 
press Mail.” The comment argues that “[s]ome parties might not 
have an attorney in the Washington area or they may live in an 
area not serviced by Express Mail.” The suggestion is not being 
adopted. Experience has shown that there are situations in 
interferences where it is desirable to have and the parties need a 
prompt ruling on a written motion. It is difficult for an examiner- 
in-chief to render a prompt ruling if the motion and any opposi- 
tion are not promptly served and filed. In those situations where 
a party has no Washington, D.C. metropolitan area attorney or 
where a party resides in an area not served by “Express Mail,” it 
may not be possible to hand-file or use “Express Mail.” The 
examiner-in-chief would then exercise discretion by not invok- 
ing the exception of new subparagraph (xii) of § 1.8(a). 

One comment suggested that it would be clearer if the fee for 
a petition in an interference and the fee for a request for recon- 
sideration of a decision on petition in an interference were set out 
in § 1.17(h) as separate items. This suggestion has been adopted 
and the two fees have been set out in § 1.17(h) as separate items. 

A suggestion was made that a reference be made in § 1.136 to 
§ 1.611 rather than § 1.610(a). The suggestion is being adopted, 
because a reference to § 1.611 is believed to be more appropriate. 
Once an interference is declared involving an application, ex 
parte prosecution of the application is suspended and the appli- 
cant need not respond to any PTO action outstanding as of the 
date the interference is declared. 

One comment made the following remark concerning § 
1.196: “I do not understand the need or desire of the PTO to start 
the time to appeal to a Court from a PTO final decision on one 
claim, while PTO action is continuing on a second claim.” As 
explained in the notice of proposed rulemaking (49 F.R. 3770, 
columns 2-3; 1039 0.G. 20-21; 1039 TMOG 20-21), when there 
are further proceedings before the examiner following a decision 
by the Board of Patent Appeals and Interferences, judicial review 
is not appropriate. Hence, under § 1.196, the PTO will not start 
atime for seeking judicial review of a PTO decision on one claim 
while PTO action is continuing on another claim. The last 
sentences of § 1.196(b)(1) and § 1.196(d) authorize the Board to 
enter an order making its decision final as to one claim when 
remand proceedings as to another claim result in a favorable 
decision for the applicant. Section 1.196 is intended to eliminate 
piecemeal appeals. 

With respect to § 1.292(c), one commentator said: “[a] party 
should be able to raise public use and [on] sale issues at any stage 
{of an interference proceeding] provided the issue is raised in a 
timely manner after learning of the use or sale.” Public use and 
on sale issues are to be raised in interferences by way of a 
preliminary motion under § 1.633(a). Ifa motion under § 1.633(a) 
cannot be timely filed, a belated motion may be filed provided 
the moving party complies with the provisions of § 
1.645(b). Whether or not a belated motion will be accepted 
where a public use or sale is discovered after the time for filing 
§ 1.633(a) motions which has passed will manifestly depend on 
the facts of a given case. 

One comment suggested that the language “speedy, and 
inexpensive” be deleted from the second sentence of the pre- 
amble of § 1.601.\This suggestion is not being adopted. The 
second sentence of the preamble of § 1.601 provides that the 
rules “shall be construed to secure the just, speedy, and inexpen- 
sive determination of every interference.” The provision is 
modeled in part after the second sentence of Rule | of the Federal 
Rules of Civil Procedure which states that the Federal Rules 
“shall be construed to secure the just, speedy, and inexpensive 
determination of every action.” The “just, speedy, and inexpen- 
sive determination” provision of § 1.601 will prove useful in 
construing other provisions in the rules. 

Two comments were received which suggested a change in 
language in § 1.601(j). One comment correctly noted that “[i] f 
even one claim of each party defines the same patentable inven- 
tion, there is an interference-in-fact.” The comment went on to 
correctly note that “[t] he remaining claims can be disposed of by 
a motion under § 1.633(c)(4).” A second comment noted that 
under the definition proposed, all the claims of both parties 
corresponding to a count must define the same patentable inven- 
tion. The comment went on to correctly note the intent of the PTO 
is, however, that an interference-in-fact exists if at least one of the 
claims of a party corresponding to a count defines the same 
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patentable invention as one of the corresponding claims of an 
opponent. In view of the suggestions made in the two comments, 
§ 1.601(j) has been changed to state that an interference-in-fact 
exists when at least one claim of a party which corresponds to a 
count and at least one claim of an opponent which corresponds 
to the count defines the same patentable invention. 

Two comments were received which suggested that the 
language “earliest filing date” in § 1.601(m) be changed to read 
“earliest effective filing date.” The suggestion is not being 
adopted. Section 1.601(m) defines “senior party.” The definition 
of “senior party” in § 1.601(m) is consistent with current practice 
and is intended to codify current practice. In an interference 
where there are no benefit applications, the “senior party” is the 
party with the earliest “filing date.” There are interferences 
where a party may be “senior” with respect to a first count based 
on the filing dates of the applications involved in the interference 
and “junior” with respect to a second count because the opponent 
is entitled to benefit of an earlier application as to the second 
count only. Under these circumstances in the past, the PTO has 
designated the party who is “senior” based on the filing dates of 
the applications involved as the “senior party.” The designation 
of the party as “senior party” is for procedural purposes only, i.e., 
setting who takes testimony first, and does not affect which party 
has the burden of proof. Section 1.601(m) preserves this past 
practice. 

Comments were received regarding § 1.601(n) which defines 
“same patentable invention” and “separate patentable inven- 
tion.” One written comment suggested that § 1.601(n) be de- 
leted. The commentator appeared at the hearing and also urged 
orally that § 1.601(n) be deleted. The suggestion is not being 
adopted. In view of the nature of the comment and the impor- 
tance of the definitions in § 1.601(n), the written comment is 
reproduced in its entirety: 


Comment: The paragraph to be deleted contains an explicit 
definition of both “same patentable invention” and “separate 
patentable invention”. It requires application of a two-prong test 
for determining “sameness” or “separateness”. Two inventions 
are considered to be the “same patentable invention” when they 
are the same under 35 USC 102 or obvious variants under 35 
USC 103 when one is considered as “prior art” with respect to the 
other. Application of this standard may lead to results which are 
anomalous or in conflict with statutory requirements if, as the 
proposed rules apparently assume, the award of priority as to 
counts embodying “separate patentable inventions” will inher- 
ently and finally resolve the question of entitlement to a patent as 
between the parties on involved claims corresponding to those 
counts. Three specific problems with the definition of Rule 
601(n) have been identified as follows: 


(1) If the standard of separate patentability as between two 
counts is applied on a mutual basis (i.e., Invention A must be 
separately patentable from Invention B considered as prior art 
and Invention B must be separately patentable from Invention A 
considered as prior art), then the conduct of interferences with 
separate counts directed to both a generic invention and an 
included specific embodiment thereof (i.e., a species) are frus- 
trated. If, however, such mutuality is not applied (i.e., if Inven- 
tion A is the existing count, then a count directed to Invention B 
is proper so long as Invention B would be considered patentable 
over Invention A as prior art), then a number of irreconcilable 
anomalies in count modification through preliminary motions 
practice will be manifest. 

(2) “Separate patentability” as a non-obviousness issue is in 
every context except interference practice before the PTO deter- 
mined with finality only when an affirmative determination has 
been reached or the applicant elects to discontinue further 
prosecution of any applications embodying the invention or to 
admit obviousness. Because in the ex parte context an applicant 
may continue to marshall additional evidence supportive of non- 
obviousness until separate patentability over a prior art inven- 
tion has been established, “separate patentability” is always a 
fluid concept where ultimate resolution can neither be predicted 
nor foreclosed. On certain cases interference proceedings under 
the proposed rules will be conducted and judgment rendered on 
the assumption of a lack of “separate patentability”, which 
would ordinarily be subject to change or rebuttal as additional 
argument, evidence or other supportive activity of non-obvious- 
ness were marshalled. Thus, simply determining a proposed 
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count is not yet “separately patentable” for the purposes of count 
formation ought not to foreclose post-interference reconsidera- 
tion of separate patentability questions when the party proposing 
the count would not have been foreclosed on priority grounds. 

(3) The underlying assumption that “separate patentability” 
is to be established under the proposed rules for one invention 
when a second invention is considered as “prior art” does not 
have any necessary correspondence to the effect of an adverse 
judgment in an interference on the question of priority. While a 
lost count in interference is not patentable to the loser, the lost 
count will be considered as “prior art” against the losing party 
only if the status of prior art for the purposes of 35 USC 103 is 
established by the record in the interference, (i.e., by represent- 
ing a prior invention of another made in the United States, not 
abandoned, suppressed or concealed under 35 USC 102). A 
party entitled to priority for a count under the benefit provisions 
of 35 USC 119 creates no “prior art” under 35 USC 102(g)/103 
against his opponent. Separate counts ought not to be created or 
denied in an interference on the basis of a rule which fails to 
account for whether the interference record will confirm the 
assumption in the definition that a lost count will become “prior 


The following examples are provided as indicative of per- 
ceived difficulties in the application of the definition embodied 
in Rule 601(n): 


Example A: Rule 601(n) is applied in a mutuality sense to an 
interference where the existing count (Invention A) is a broad 
genus over organic compounds. Both parties disclose a species 
(Invention B) which one of the parties alleges represents a 
“selection invention”, i.e., is neither anticipated by the genus nor 
obvious therefrom. The party proposing to add a species count 
to Invention B must demonstrate that the genus was neither the 
same as nor obvious in view of the species, an impossibility since 
disclosure of the species anticipates the genus under 35 USC 
102. In effect, no party could ever propose sub-generic or 
species counts included within broader generic counts. Since all 
potential patentability and priority questions with respect to 
possible sub-generic and species claims are intended to be 
resolved in the unified patentability/priority proceedings, loss of 
such a broad generic count might be construed as estopping the 
losing party from arguing entitlement to a patent for species and 
sub-genera within the lost count. Since proof of a single species 
is dispositive of the question of priority as to a genus, no matter 
how large, this is a more severe result than would appear to be 
proper or intended. 

Example B: Under the facts of Example A, if the standard 
under which the propriety for including a second sub-generic or 
species count is merely that the proposed count must be non- 
obvious over the existing count considered as priorart, _ then, 
an interference could conceivably proceed with both the generic 
and the species count in the interference. The usual criteria for 
“selection inventions” could be employed. However, when an 
interference is declared with a species count embodying Inven- 
tion A, then utilization of a test requiring that a proposed count 
be non-obvious over the existing count as prior art leads literally 
to the conclusion that a proposed count to a generic Invention B 
is anticipated by the existing species count and therefore may 
not be added to the interference. This artificial distinction can 
certainly not have been intended, and yet the rules provide no 
clear indication of which result is the “correct” one or whether 
another test will be employed, e.g., the narrower count need only 
be non-obvious over the broader count. 

Example C: A party moves to substitute two sub-generic 
counts to allegedly separately patentable inventions, Invention 
A and Invention B, in place of a broad generic count to the 
“Markush” group of Invention A and Invention B. The party 
alleges Invention B has surprising and unexpected properties 
over Invention A and is separately patentable thereover. Be- 
cause, however, a consideration of Invention B as “prior art” 
suggests Invention A would not be non-obvious thereover, the 
motion is denied. The moving party establishes priority as to 
Invention B, but loses the sole count of the interference to an 
opponent who filed a foreign application disclosing a single 
species from Invention A. The result is that the moving party 
with clear evidence of priority apparently loses the right to patent 
an invention on the technicality of “count formation” in interfer- 
ence. The result is substantially more severe than had he been 
simply faced with a statutory bar! 
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Example D: The senior party, a foreign applicant, relies on a 
priority application disclosing Embodiment A. Subsequently 
the junior party files a United States application directed to an 
Embodiment B. Thereafter both parties file applications in the 
United States disclosing a generic invention including both 
Embodiments A and B. An interference is declared on the 
generic invention and the junior party moves to substitute two 
counts, one count to Embodiment A and a second count to 
Embodiment B on the ground that they represent separate 
patentable inventions. Since the junior party’s invention date for 
Embodiment B is after the senior party’s priority date, the junior 
party will be obliged to concede priority on the sole count in the 
interference unless his motion to substitute counts is granted. 

Accordingly, the junior party undertakes laboratory tests 
which indicate that both Embodiments A and B achieve substan- 
tially the same result in substantially the same manner without 
any significant differences in effectiveness. Without evidence of 
separate patentability to support the motion to substitute, the 
junior party is unsuccessful and priority is awarded to the senior 
party. 

The junior party abandons his claim to the generic invention 
of the lost count, but persists in his assertion he is entitled to a 
patent on Embodiment B since the interference record indicates 
no actual priority for this embodiment in favor of the senior 
party. Ultimately, the junior party obtains evidence that Embodi- 
ment B is unexpectedly more useful than anticipated in a com- 
mercial setting, while Embodiment A is substantially unsuitable 
for any practical use in a commercial setting. 

Is the junior party entitled to a patent notwithstanding the 
disposition of the issue of its separate patentability in an inter 
partes proceeding? If indeed, the junior party would be entitled 
to such a patent, must a second interference now be declared with 
the senior party to again litigate the issue of priority? Had the 
junior party failed to have made the motion to substitute counts 
in view of his utter lack of supporting evidence of separate 
patentability, would the estoppel under 37 CFR 1.658(c) have 
applied? Finally, would the ends of justice be better served by a 
standard for count formation which could be finally determined 
contemporaneously with the filing of the preliminary motions 
themselves? All of these questions suggest that the utilization of 
a fluid concept such as non-obviousness as the basis for count 
formation will give unintended and unsupportable results in 
situations where the lack of separate patentability is prematurely 
assumed. 

Example E: In the scenario of Example D, the non-entitle- 
ment to contest Embodiment B as a separate count was premised 
on a failure to demonstrate that Embodiment B was non-obvious 
over Embodiment A considered as prior art. However, an award 
of priority to the senior party based on the disclosure of Embodi- 
ment A in a foreign priority application does not render Embodi- 
ment A as available prior art (35 USC 102(g)/103) inasmuch as 
Embodiment A would not have been a prior invention of another 
made in the United States which had not been abandoned, 
suppressed or concealed. The junior party’s entitlement to a 
patent on Embodiment B should depend, therefore, solely on his 
entitlement to priority with respect to Embodiment B. Priority is 
a necessary condition for entitlement to a patent since both 
parties disclose the embodiment and a sufficient condition since 
regardless of the party entitled to priority on Embodiment A, it 
should not become obviousness-generating prior art. Therefore, 
any standard or count formation which fails to reach the result of 
the junior party is entitled to contest priority and a patent on 
Embodiment B is contrary to current statutory requirements for 
entitlement to a patent. 

The proposed rules attempt to rationally define counts in an 
interference so that the judgment in the interference settles all 
questions of entitlement to a patent. This not only cannot be done 
prospectively, but should not be done at all. Judgment should be 
made on claims, not counts and unpatentability determinations 
made against a party subject to the normal ex parte standard that 
additional evidence of non-obviousness, or other evidence of 
patentability wholly independent of priority itself, could compel 
a reconsideration of the judgment of unpatentability. 

With respect to paragraph (1) of the comment, the standard of 
patentability will not be applied “on a mutual basis.” Thus, if a 
species is patentable over a genus, the species is a “separate 
patentable invention” from the genus. Compare Jn re Taub, 348 
F.2d 556, 146 USPQ 384 (CCPA 1965) (fluorine species might 
be patentable over genus of Markush group of hydrogen and 
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halogen). A first count to a genus and a second count toa species 
which is patentable over the genus may properly appear in an 
interference. See e.g., Example 4. The comment suggests that if 
“such mutuality is not applied . . . then a number of irreconcilable 
anomalies . . . will be manifest.” The urged “irreconcilable 
anomalies” are not readily apparent to the PTO. 

The PTO disagrees with the concept expressed in paragraph 
(2) of the comment that there should be “post-interference 
reconsideration of separate patentability.” One of the principal 
objects of Public Law 98-622 and these new rules is to encourage 
complete determination of all rights between parties in an inter- 
ference and to avoid post-interference reconsideration in an ex 
parte environment of issues which were or could have been 
raised inter partes in an interference. 

The commentator remarks in paragraph (3) of the comment 
that “[a] party entitled to priority for a count under the benefit of 
35 USC 119 creates no ‘prior art’ under 35 USC 102(g)/103 
against his opponent.” /n re McKellin, 529 F.2d 1324, 188 USPQ 
428 (CCPA 1976), arguable provides support for the 
commentator’s remark. It should be noted, however, that in 
defining “same patentable invention” and “separate patentable 
invention” in § 1.601(n), the PTO is not establishing a new 
definition of “prior art.” Rather, the PTO is providing definitions 
which will determine—both initially and ultimately in an inter- 
ference—how claims in an application or patent will be desig- 
nated to correspond to counts. See §§ 1.603 and 1.606. Examples 
1-19 illustrate how the PTO proposes to initially designate 
claims to correspond to counts. The designation of claims to 
correspond (or not correspond) to a count is significant because, 
as noted by the plurality opinion in McKellin, 529 F.2d at 1327, 
188 USPQ at 432: “[a] n applicant [or patentee] who has lost an 
interference is not entitled to claims which correspond to the 
subject matter of the counts of the interference.” Section 1.658(c) 
estops a party from obtaining a claim which could have been 
added and which would have been designated to correspond to 
the lost count. The definitions of “same patentable invention” 
and “separate patentable invention” in § 1.601(n), the availabil- 


ity of motions to designate or not designate claims as corre- 
sponding to a count under § 1.633(c), and the estoppel provi- 
sions of § 1.658(c) provide the basis for accomplishing the 
PTO’s objective of resolving inter partes in a single proceeding 
all issues which are or could have been raised between parties in 
an interference. 


Examples illustrate how §§ 1.601(n), 1.633(c) and 1.658(c) 
accomplish the PTO’s objective. 


Example 32: Application AV discloses engines in general 
and in particular a 6-cylinder engine. Application AV contains 
only claim | (engine). Application AW discloses engines in 
general, but does not specifically disclose a 6-cylinder engine. 
Application AW contains only a single claim 3 (engine). The 
U.S. “filing date” (§ 1.601(h)) of the AV application is prior to 
the U. S. filing date of the AW application, but the AW applica- 
tion claims a foreign priority date under 35 U.S.C. 119 based on 
an application filed in a foreign country prior to the filing date of 
the AV application. An interference is declared. The sole count 
of the interference is to “an engine.” Claim 1 of the AV applica- 
tion and claim 3 of the AW application are designated to 
correspond to the count. During the interference, applicant AV 
does not move under § 1.633(c)(2) to add a claim to a 6-cylinder 
engine and to designate the claim to correspond to the count. 
Applicant AW is awarded a judgment in the interference based 
on the earlier filing date of the foreign patent application. After 
the interference, applicant AV adds claim 2 (6-cylinder engine) 
tothe AV application. Whether AV would be entitled to a patent 
containing a claim to a 6-cylinder engine will depend solely on 
whether a 6-cylinder engine is a “separate patentable invention” 
from “engine”—the subject matter of the count. If a 6-cylinder 
engine is a “separate patentable invention” within the meaning 
of § 1.601(n), applicant AV could not have successfully moved 
under § 1.633(c)(2) to add claim 2 and to designate it to corre- 
spond to the count. Therefore applicant A V could obtain a patent 
containing claim 2. If, on the other hand, a 6-cylinder engine is 
not a “separate patentable invention,” claim 2 of the AV 
application would be rejected on the basis of interference 
estoppel because claim 2 could have been added by a 
oo under § 1.633(c)(2). See § 1.658(c). See also Example 
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Example 33: This example is basically the same as Example 
32, except that application AV initially contains claim 1 (engine) 
and claim 2 (6-cylinder engine). When the interference is de- 
clared, both claims | and 2 of application AV are designated to 
correspond to the count. During the interference, applicant AV 
does not move under § 1.633(c)(4) to designate claim 2 as not 
corresponding to the count. A judgment in the interference is 
entered for applicant AW based on the earlier filing date of the 
foreign patent application. After the interference, applicant AV 
would not be able to obtain a patent containing claim 2, because 
that claim was designated to correspond to a count and entry of 
the judgment constitutes a final decision by the PTO refusing to 
grant applicant AV a patent containing claim 2. 

In the written comment, Examples .4 through E were set out 
to illustrate what the commentator believed were “perceived 
difficulties.” These examples are set out above and are analyzed 
below. 


Analysis of Commentator’ s Example A 


Example A does not describe any practice under these rules, 
because “same patentable invention” and “separate patentable 
invention” under § 1.601(n) are not intended to be “applied in a 
mutuality sense.” Where a first count is to a genus and a second 
count is to a species within the scope of the genus, there may be 
two counts if the species is separately patentable from the genus. 
The species is “invention A” referred to in § 1.601(n); the genus 
is “invention B” referred to in § 1.601(n). 


Analysis of Commentator’ s Example B 


Commentator’s Example B suggests—incorrectly—that if 
an interference is declared with a count to a species that no 
motion under § 1.633(c)(1) to add a count to a genus can ever be 
granted. If the species (“invention A” referred to in § 1.601(n)) 
is not anticipated by or obvious in view of the genus (“invention 
B” referred to in § 1.601(n)), a motion to add a separate count to 
the genus may be proper. The commentator uses the language 
“selection inventions” in both Examples A and B. Insofar as the 
PTO is aware, the language is not a term of art in the patent law. 
The PTO has not ascribed any particular meaning to the language 
in analyzing Examples A or B. 


Analysis of Commentator’ s Example C 


The result suggested in commentator’s Example C can come 
to pass only if the moving party accepts as final the denial of the 
motion to substitute two “sub-generic counts” for the “broad 
generic count.” Unlike practice under the rules which have been 
in effect, under these new rules a decision denying a motion to 
substitute a count is reviewable by the Board (see § 1.640(c) and 
§ 1.655(a), second sentence). Additionally, the party could seek 
judicial review (35 U.S.C. §§ 141, 146) of any final decision by 
the Board. However, if the party accepts as final the PTO’s 
determination that inventions A and B are the “same patentable 
invention,” the party would be precluded from obtaining a patent 
to invention B. After the interference is terminated, the only 
conceivable way that the moving party could seek to obtain a 
patent containing claims to invention B would be to first success- 
fully move to reopen the interference for the purpose of present- 
ing additional evidence. If the motion to reopen is granted (and 
it would be expected that such a motion will rarely be granted), 
the moving party would then have to successfully establish that 
invention A and invention B are not the same patentable inven- 
tion. The PTO will contirtue to follow the general guidelines of 
4 Rivise & Caesar, /nterference Law and Practice, § 821 et seq. 
(Michie Co. 1948), in determining motions to reopen an interfer- 
ence after entry of judgment. It should be additionally noted that 
interferences in which a judgment has been entered by a district 
court in an action brought under 35 U.S.C. § 146 ora mandate has 
been entered by the U. S. Court of Appeals for the Federal Circuit 
(35 U.S.C. § 141 or 28 U.S.C. § 1295(a)(4)(C)) will not be 
reopened until the district court vacates its judgment and/or the 
Federal Circuit withdraws its mandate. 


Analvsis of Commentator’ s Example D 


Several questions asked in the commentator’s Example Dcan 
be answered as follows: 
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Question: Is the junior party entitled to a patent notwithstand- 
ing the disposition of the issue of its separate patentability in an 
inter partes proceeding? Answer: No. The junior party should 
have presented the “evidence that Embodiment B is unexpect- 
edly more useful than anticipated in a commercial setting” 
during the interference. The PTO expects to resolve issues inter 
partes in the interference. If the PTO was to permit the evidence 
to be presented after the interference is terminated and after ex 
parte prosecution resumes, a principal purpose of the overall 
change to interference practice would be defeated. It may be 
unfortunate that the evidence was not known to the junior party. 
However, it may also be true that the winning party—had the 
evidence been presented in the interference—could have pro- 
duced probative counter-evidence. Why should the winning 
party be put to the expense of a second interference? 

Question: If indeed, the junior party would be entitled to such 
a patent, must a second interference now be declared with the 
senior party to again litigate the issue of priority? Answer: The 
premise in the question is not correct. The junior party is not 
entitled to a patent to Embodiment B and therefore there will not 
be a second interference. 

Question: Had the junior party failed to have made the motion 
to substitute counts in view of his utter lack of supporting 
evidence of separate patentability, would the estoppel under 37 
CFR 1.658(c) have applied? Answer: Yes, unless the junior party 
can successfully move to reopen the interference. 

Question: Would the ends of justice be better served by a 
standard for count formation which could be finally determined 
contemporaneously with the filing of the preliminary motions 
themselves? Answer: While the question is not fully understood, 
it should be recognized that counts will initially be formed when 
an interference is declared and are subject to being changed by 
a motion (§ 1.633(c)) or by the Board (§ 1.640(c) and § 1.655, 
second sentence). The correctness of the PTO’s ultimate deci- 
sion on what counts should be is subject to judicial review (35 
U.S.C. §§ 141, 146). 


Analysis of Commentator’ s Example E 


The PTO, without agreeing or disagreeing with all of the 
commentator’s statements in Example E, disagrees with any 
ultimate conclusion that the junior party is entitled to a patent on 
Embodiment B and that such a result “is contrary to current 
statutory requirements for entitlement to a patent.” Interference 
estoppel precludes granting a patent claiming Embodiment B to 
the junior party even if Embodiment A is not prior art with 
respect to Embodiment B. 

One comment asked whether “invention A” and “invention 
B” mentioned in § 1.601(n) “refer to the entire scope of subject 
matter recited in a claim or to the disclosed embodiment(s) 
supporting the claim (a la /n re Vogel, [422 F.2d 438,] 164 USPQ 
619 (CCPA 1970))?” The question is somewhat difficult, if not 
impossible, to answer in the abstract. Whether “invention A” 
refers to the entire scope or to the embodiments which support a 
claim is not controlling under these new rules. One fundamental 
change being made under the new rules is that judgments will be 
in the form of whether an applicant or patentee is or is not entitled 
to a claim. In the past, the Board of Patent Interferences has 
entered an “award of priority.” The use of an “award of priority” 
does not always accurately express the “judgment” entered in 
many interferences. See e.g., Applegate v. Scherer, 332 F.2d 
571, 573 n. 1, 141 USPQ 796, 798 n. 1 (CCPA 1964). Whether 
an applicant or patentee is or is not entitled to a particular claim 
in any given interference will depend on many factors, some of 
which include the scope of the claim, the scope of the opponent’s 
claim, and the prior art. An example illustrates the point. 

Example 34: Applicant AX discloses an apparatus having 
fastening means. The specific means disclosed are rivets. Appli- 
cant AY discloses a similar apparatus having fastening means. 
The specific means disclosed are a nut and bolt. The prior art 
reveals that items have been fastened with numerous fastening 
means including both rivets and nuts and bolts. In determining 
whether AX’s apparatus with rivet fastening means is the “same 
patentable invention” as AY’s apparatus with nut and bolt 
fastening means, it would be proper to consider the specific 
apparatus disclosed by AX, the specific apparatus disclosed by 
AY, the fact that both AX and AY disclose the use of “fastening 
means” broadly, and the prior art which shows rivets and nuts 
and bolts to be known fastening means. 
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One comment suggested that the last sentence of § 1.604(b) 
and the last sentence of § 1.607(c) be deleted in view of a 
proposed rule (§ 10.23(c)(7); 49 F.R. 10028; 49 F.R. 33809) 
which defines “misconduct” as including “[k] nowingly with- 
holding from the Office information identifying a patent or 
application of another from which one or more claims have been 
copied.” The proposed rule is still being considered. In any 
event, the last sentences of §§ 1.604(b) and 1.607(c) are instruc- 
tions to examiners whereas proposed 37 CFR 
§ 10.23(c)(7) defines misconduct for those registered to practice 
before the PTO. Another comment suggested deletion of 
§ 1.604(b) because “existing rules [37 CFR § 1.56] already 
provide a duty of disclosure of subject matter material to exami- 
nation.” There is no inconsistency between the rule relating to 
the duty of disclosure and § 1.604. The comment also suggested 
that by identifying another application, an applicant “might be 
construed as having admitted that the claims’’ of the other 
application are directed to the same patentable invention as the 
claims in the applicant’s application. The filing of such a paper 
is a statement by the applicant that the claims presented are 
“known to the applicant to define the same patentable invention” 
(emphasis added). If an applicant wishes to call another applica- 
tion to the attention of an examiner and the applicant believes 
that the other application does not claim the same patentable 
invention, but nevertheless may be relevant within the meaning 
of 37 CFR § 1.56, the applicant may identify the other application 
and at the same time state why the invention claimed in the other 
application is not the same patentable invention as the invention 
claimed in the applicant’s application. For the reasons given, the 
suggestions made in the two comments are not being adopted. 

Three comments relating to § 1.605 were received. One 
comment suggested that the language “or substantially the same 
as the suggested claim” be deleted from the third sentence of § 
1.605. The suggestion is being adopted to the extent that the 
language “a claim which is the same or substantially the same as”. 
is being deleted. Under § 1.605, when the examiner requests an 
applicant to copy a suggested claim, the applicant will be re- 
quired to copy verbatim the claim suggested by the examiner. A 
second comment suggested that the second and third sentences 
of § 1.605 be changed to read as follows: 


The applicant to whom the claim is suggested shall 
amend the application by presenting the suggested claim, 
or shall identify in the application one or more pending 
claims which the applicant regards as being directed to 
the same or substantially the same invention as the 
suggested claim, within a time specified by the Exam- 
iner, not less than thirty days. Failure or refusal of an 
applicant to timely present a claim or to timely identify 
one or more claims which are directed to the same or 
substantially the same invention as the suggested claim 
shall be taken without further action as a disclaimer by 
the applicant of the invention defined by the suggested 
claim. 


A third comment suggested that the second and third sen- 
tences of § 1.605 fail to take into account the case where an 
applicant is already claiming the invention. The third comment 
suggested addition of the following at the end of the third 
sentence of § 1.605(a): “, unless the application already contains 
claims to the same patentable invention.” The suggestions made 
in the second and third comments are not being adopted as such. 
However, the following sentence is being added as the fourth 
sentence of § 1.605: “At the time the suggested claim is pre- 
sented, the applicant may also (1) call the examiner’s attention to 
other claims already in the application or which are presented 
with the suggested claim and (2) explain why the other claims 
would be more appropriate to be included in any interference 
which may be declared.” A major deficiency of the suggestions 
made in the second and third comments was the inability of the 
PTO to efficiently and effectively handle situations where the 
applicant (1) presents a claim which is “substantially the same 
as” the suggested claim or (2) points to a claim already in the 
application and the examiner is of the opinion that the claim is 
not to the same patentable invention. Under these circumstances, 
the examiner could not properly declare an interference. Accord- 
ingly, the applicant will be required to present verbatim the 
suggested claim. The applicant may, however, also present any 
other claim which the applicant believes is more appropriate. 
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Alternatively, the applicant, in addition to presenting verbatim 
the suggested claim, may also call the examiner’s attention to a 
claim already in the application which the applicant believes is 
more appropriate for interference purposes. In either case, the 
applicant must explain to the examiner why a claim other than 
the suggested claim is more appropriate for inclusion in the 
interference. Upon consideration of the suggested claim and the 
applicant’s alternative claims and any explanation, the examiner 
is in a position to forward the application to the Board for 
declaration of an interference. If the applicant is dissatisfied with 
the claims of the application designated to correspond to the 
count, the applicant may file an appropriate motion under § 
1.633(c). 

Two comments were received which suggested that the last 
sentence of § 1.606 is not entirely clear. One comment suggested 
that the language in the last sentence which reads: “to define one 
patentable invention” be changed to read: “not to contain sepa- 
rate patentable invention.” This suggestion is being adopted. The 
use of the language “one patentable invention” was unfortunate 
and rendered the actual intent of the rule unclear. Under § 1.606, 
at the time an interference is declared a rebuttable presumption 
will exist that any patent claim designated to correspond to a 
count does not embrace separate patentable inventions. More- 
over, at the time the interference is declared, no count will be 
narrower in scope than the broadest patent claim designated to 
correspond to that count. The presumption is rebuttable and may 
be challenged and overcome by a motion under § 1.633(c). 
Examples 17 and 18 illustrate practice under § 1.606. 

Two comments were received discussing § 1.607. A first 
comment suggested that the word “must” in the first sentence of 
§ 1.607(c) be changed to “shall”. The suggestion is being 
adopted. Use of “shall” makes § 1.607(c) consistent with 
§ 1.604(b). A second comment asked the following question: 


“If the examiner determines that the applicant’s claim is 
patentable but that there is no interfering subject matter, 
and the examiner accordingly allows the claim but re- 
fuses to declare an interference, is that determination 


appealable [to the Board of Appeals and Interferences 
under 35 U.S.C. § 1.134]?” 


The commentator suggests that “such a determination” is 
appealable and rationale in support of the commentator’s posi- 
tion appears in Gholz, Board of Appeals Jurisdiction Over 
Appeals from Decisions by Primary Examiners Refusing to 
Institute Interferences on Modified or Phantom Counts, 64 J. Pat. 
Off. Soc’y 651 (1982). At the hearing, the commentator orally 
urged that the rules be amended to permit an appeal to the Board 
when an examiner allows a claim, but refuses to declare an 
interference involving the allowed claim. The suggestion is not 
being adopted. A decision by an examiner to allow a claim, but 
not to declare an interference involving the allowed claim, is 
petitionable and not appealable. See Gholz, supra, at 652 n. 13. 
The rule being suggested would enlarge the jurisdiction of the 
Board. Action by Congress would be necessary to accomplish 
what is embodied in the suggestion. 

Several written comments and one oral presentation at the 
hearing were made concerning § 1.608. One comment suggested 
that § 1.608 be expanded to provide for summary judgment in 
interferences involving applications where the earlier of the 
filing date or effective filing date of one application was three 
months earlier than the date of the other application. This sugges- 
tion is not being adopted. Ordinarily, interferences are not 
declared between applications having effective dates more than 
three months apart. Moreover, expanding summary judgment 
proceedings to application-application interferences would re- 
sult in delay in resolving interferences. Currently in application- 
patent summary judgment proceedings under 37 CFR § 1.204(c), 
very few summary judgments are entered against applicants who 
are junior to a patentee by more than three months. There is no 
reason to expect that a significant number of summary judg- 
ments would be entered in application-application interferences. 
As noted in the notice of proposed rulemaking, the PTO has 
already declined to expand summary judgment proceedings to 
cases where a patentee is junior to an applicant by more than 
three months. See 49 F.R. 3775 (paragraph bridging columns 1 
and 2); 1039 0.G. 34; 1039 TMOG 34; 27 BNA 319. 

Two written comments were received which suggested that § 
1.608(b) should be more specific in indicating the kind of 
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evidence which shou 1d be submitted when an applicant attempts 
to make out a prima facie case based on priority of invention. The 
suggestions in the comments are being adopted. The following 
sentence has been added to § 1.608(b): 


Where the basis upon which an applicant is entitled to 
judgment relative to a patentee is priority of invention, 
the evidence shall include affidavits by the applicant, if 
possible, and one or more corroborating witnesses, sup- 
ported by documentary evidence, if available, each set- 
ting out a factual description of acts and circumstances 
performed or observed by the affiant, which collectively 
would prima facie entitle the applicant to judgment on 
priority with respect to the earlier of the filing date or 
effective filing date of the patent. 


Similar language appears in the current rule: 37 CFR § 1.204(c). 
The PTO agrees entirely with the following discussion made by 
one commentator: 


The material added to Rule 608(b) currently appears in 
existing 37 CFR § 1.204(c). Acomparison of the existing 
language of 37 CFR § 1.204(c) with the proposed rule 
might be construed as suggesting that the allegations 
which are now expressly required where priority is an 
issue will be changed, specifically relaxed in some man- 
ner. Since under proposed Rule 617 this clearly is not the 
case, the proposed addition to Rule 608(b) should assist 
the practitioner in understanding the intent of the PTO. 


The commentator has accurately pointed out that the PTO 
intends to apply a stricter standard for filing additional evidence 
in summary judgment proceedings after an order to show cause 
has been issued. See the notice of proposed rulemaking. 49 F.R. 
3775 (column 1); 1039 0.G. 34; 1039 TMOG 1039; 27 BNA 319 
(column 1). 

At the hearing, it was suggested that § 1.608 should encour- 
age the use of 8-1/2 by 11 inch paper for affidavits. This 
suggestion is being adopted and the following sentence has been 
added to § 1.608(b): “To facilitate preparation of a record 
(§ 1.653(g) and (h)) for final hearing, an applicant should file 
affidavits on paper which is 8-1/2 x 11 inches (21.8 by 27.9 
cm.).” The commentator at the hearing suggested that “many 
people submitting a Rule 608(b) showing are going to want to 
rely upon that showing under Rule 672(b)” in those cases where 
an interference is allowed to proceed. Use of 8-1/2 by 11 inch 
paper will facilitate preparation of the ultimate record. 

Two comments were received with respect to § 1.609. The 
first comment suggested that the language “count or counts” in 
§ 1.609(b)(1) be changed to “proposed count or counts” and that 
each occurrence of “the count” in § 1.609(b)(2) be changed to 
“each count”. The suggestion is being adopted. These changes 
are editorial in nature and are designed to enhance the clarity of 
the rule. A second comment indicated that it was not clear to the 
commentator why it was necessary under § 1.609(b)(3) for the 
examiner to identify the claims in an application or patent which 
are deemed to be patentable over any count. The commentator 
went on to say that the examiner “could probably readily identify 
claims which would clearly be unpatentable over a count and 
perhaps this would be all that is needed. If the examiner simply 
said all claims are considered unpatentable over the count, what 
recourse does the applicant have if he disagrees?” The purpose 
of having the examiner identify all claims which are patentable 
over the count or counts is to place the parties on notice that those 
claims are allowable notwithstanding any decision in the inter- 
ference. Thus, in an interference between Jones and Smith if the 
examiner indicates that claim 8 of Jones is patentable over the 
proposed count or counts, Smith will know that Jones may 
receive a patent containing claim 8 even if Smith wins the 
interference. This will permit Smith to move under § 1.633(c) to 
add claim 8 as corresponding to a count if Smith believes claim 
8 defines the same patentable invention as one of the counts. 
Contrary to the suggestion in the comment, an examiner will not 
indicate that a claim is unpatentable over a count; rather, the 
examiner will designate the claim to correspond to a count. Each 
claim in a patent or application which is directed to the same 
patentable invention as a count will be designated to correspond 
to the count. Under the new practice, an examiner will no longer 
have occasion to indicate that a claim will be rejected over a lost 
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count. To fully answer the commentator’s question, if a claim is 
designated to correspond to a count and the applicant believes 
the claim does not define the same patentable invention as the 
count, the applicant may move under § 1.633(c) to designate the 
claim as not corresponding to the count. If the motion is granted, 
the examiner would be authorized to issue the applicant a patent 
containing the claim even if the applicant loses the interference. 

Several comments were received which discuss § 1.611. One 
comment suggested addition of a paragraph (f) to permit ex- 
panded summary judgment proceedings in application-applica- 
tion interferences. Since expanded summary judgment proceed- 
ings are not contemplated, the suggestion is not being adopted. 
See the discussion above under analysis of comments of § 
1.608(b). Two comments suggested that § 1.611(c)(8), which 
provides that a notice declaring the interference shall specify 
among other things the “order of the parties,” fails to take into 
account the fact one party may be “senior” as to one count and 
“junior” as to another count. As explained above in connection 
the analysis of the comments concerning § 1.601(m), the “order 
of the parties” is a procedural tool. It indicates the “style” of the 
case—which practitioners are encouraged to use. If there are two 
counts and one party is “senior” as to one count and “junior” as 
to another count, the party has the burden of proof as to that count 
to which the party is “junior.” See § 1.657. Appropriate testi- 
mony periods will be set (§ 1.651(b)) to accommodate differing 
burdens of proof in cases where a party is “senior” on one count 
and “junior” on another count. The suggestions to change the 
meaning of “order of the parties” are not being adopted. Another 
comment suggested that § 1.611(e) be changed to indicate that 
notice “shall” (as opposed to “may”’) be given in the Official 
Gazette when an interference has been declared involving a 
patent. No useful purpose would be served by changing “may” 
to “shall” inasmuch as the rights of parties involved in an 
interference are not affected by publication or non-publication 
of the fact that a patent is involved in the interference. By § 1.611 
the PTO intends to exercise discretion to publish in the Official 
Gazette an identification of patents which become involved in 
interferences; however, the PTO does not intend to undertake an 
absolute obligation to do so. The use of “may” better expresses 
the PTO’s intent behind § 1.61 1(e). 

No written comments were received relating to § 1.612. 
However, at the hearing two suggestions were made orally. The 
first suggestion was that where a “party” has obtained a copy of 
his “opponent’s” affidavit under § 1.131 or § 1.608(b) (see § 
1.612(b)), the party should be required to notify the opponent. 
According to the suggestion, if the opponent then intends to rely 
on the affidavit (§ 1.671(e)), the opponent would have to “re- 
serve” the affidavit on the party. This suggestion is not being 
adopted. When the party gains access to the affidavit under 
§ 1.612(b), the party may or may not make an accurate copy. On 
the other hand, the opponent knows exactly those portions of the 
affidavit upon which the opponent intends to rely. After careful 
consideration, the PTO believes on balance that it is better for the 
opponent to serve a copy of the evidence upon which the 
opponent intends to rely. Service avoids issues as to whether the 
party obtained under § 1.612(b) acomplete and/or accurate copy 
of the evidence upon which the opponent intends to rely. 

The second suggestion concerning § 1.612 made orally at the 
hearing was that a party should have access to an opponent’s 
“predecessor application, even though the application may not 
be relied upon for 35 USC, Section 120 benefit.” According to 
the suggestion, access to a “predecessor application” may be 
needed to uncover relevant evidence, including violations of 37 
CFR § 1.56. Specifically, the commentator called attention to 
Driscoll v. Cebalo, 731 F.2d 878, 221 USPQ 745 (Fed. Cir. 
1984), rehearing denied mem., (Fed. Cir. July 25, 1984). The 
suggestion is not being adopted. The Patent Statute (35 U.S.C. § 
122) provides that applications for patent will be preserved in 
secrecy by the PTO unless special circumstances are shown. 
Section 1.687(c) provides for “additional discovery” when re- 
quired in the interest of justice. Additional discovery is believed 
to provide the necessary procedural vehicle for obtaining access 
to an opponent’s “predecessor application.” 

One comment was received which suggested that the lan- 
guage “or members of the same firm of attorneys and agents” be 
added after “agent” in § 1.613(b). The suggestion is being 
adopted, because it is believed to make the rule clearer. 

One comment was received which said the following with 
respect to § 1.616: “Sanctions should not be left to the Examiner- 


U.S. PATENT AND TRADEMARK OFFICE 


1134 OG 371 
(167) 


in-Chief (EIC) or BAI [Board of Patent Appeals and Interfer- 
ences] - This Rule is unnecessary and should be deleted. An 
alternative would be to give sanction power only to the BAI.” 
The suggestion to delete § 1.616 is not being adopted. There are 
cases where sanctions are warranted. See e.g., Woods v. Tsuchiya, 
207 USPQ 228 (Comm’r. Pat. 1979) and Tezel v. Bellantoni, 188 
USPQ 688 (Bd.Pat.Int. 1975). The PTO continues to believe that 
imposition of a sanction (except judgment) by a single examiner- 
in-chief is appropriate. In any event, a party may ask a 3-member 
panel of the Board to reconsider any sanction which may be 
imposed by a single examiner-in-chief. See § 1.640(c). 

; a written and oral comments were received regarding 

1.617. 

One oral comment made at the hearing suggested that “it 
should be explicitly stated in Rule 617(a) that the decision of the 
examiner-in-chief to permit the interference to proceed is with- 
out prejudice to the right of any other party to attack the suffi- 
ciency of the Rule 608(b) showing when offered as Rule 672 
testimony.” The suggestion is not being adopted. While no 
explicit statement to that effect will be placed in § 1.617(a), it 
necessarily follows that any opponent may attack the suffi- 
ciency of an applicant’s showing under § 1.608(b) when that 
showing is presented as evidence under § 1.672. In summary 
judgment proceedings, all an applicant need do is make out a 
prima facie case. If the interference is allowed to proceed in the 
normal manner, the applicant must prove priority by a prepon- 
derance of evidence (when the application and the patent are 
copending) or beyond a reasonable doubt (when the application 
was filed after the patent issued). Manifestly, the burden in 
summary judgment proceedings is not as strict as the burden in 
proceedings following summary judgment. Breuer v. DeMar- 
inis, 558 F.2d 22, 28, 194 USPQ 308, 313 (CCPA 1977) and 
Schwab v. Pittman, 451 F.2d 637, 640, 172 USPQ 69, 71 (CCPA 
1971). 

Several comments suggested that an applicant should be 
permitted as a matter of right to file a reply to any statement filed 
by any opponent under § 1.617(d). The suggestion that a reply be 
permitted is being adopted. Accordingly, § 1.617(e) has been 
changed to read: “[w] ithin a time authorized by the examiner-in- 
chief, an applicant may file a reply to any statement filed by any 
opponent.” Some of the comments indicated that the applicant 
should be able to reply to a statement by a patentee or another 
opponent. The language “any opponent” in § 1.617(e) is in- 
tended to include both the patentee and any other opponent. The 
change in the last sentence of § 1.617(h) of “patentee” to “any 
opponent” is intended to make clear that all parties may appear 
at a hearing if the applicant requests a hearing. 

One comment suggested that the patentee (and presumably 
any other opponent) should be allowed to present “evidence” 
during summary judgment proceedings. This suggestion is not 
being adopted. A change in the second sentence of § 1.617(d) is 
intended to make clear that opponents may file statements in 
response to an applicant’s “response,” but the statement “shall be 
limited to discussing why all the evidence presented by the 
applicant does not overcome the reasons given by the examiner- 
in-chief for issuing the order to show cause.” The PTO does not 
intend to expand summary judgment proceedings into a “mini- 
interference.” An applicant presents evidence under § 1.608(b). 
If the examiner-in-chief finds that evidence insufficient, an order 
to show cause stating reasons for the insufficiency is issued. An 
applicant may respond and, if appropriate, file “additional evi- 
dence.” The PTO intends to be rather strict in permitting the filing 
of new evidence. After the applicant responds (with or without 
additional evidence), any opponent may file a statement. In the 
statement, the opponent should be free to comment on all the 
evidence (original and additional) which the applicant presents. 
Compare In re Plockinger, 481 F.2d 1327, 179 USPQ 103 
(CCPA 1973). Under § 1.617(d) the opponent may not urge a 
rationale for summary judgment which does not appear in the 
order to show cause issued by the examiner-in-chief. However, 
it is not the PTO’s intent to interpret § 1.617(d) in the narrow 
manner the Court of Customs and Patent Appeals interpreted 37 
CFR § 1.204(c) in Kahl v. Scoville, 609 F.2d 991, 995-996, 203 
USPQ 652, 656 [headnote 6] (CCPA 1979). An example will 
illustrate how the PTO intends to interpret § 1.617(d). 

Example 35: An applicant copies claims from a patent and is 
required to submit a showing under § 1.608(b). Upon review of 
the showing under § 1.608(b), the examiner-in-chief concludes 
that the showing fails to make out a prima facie case of priority, 
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because applicant has failed to show an actual reduction to 
practice. Applicant files a response and includes additional 
evidence which purports to show an actual reduction to practice. 
The patentee then files a statement in which two arguments are 
made. First, patentee argues that the additional evidence has not 
been properly authenticated. Second, patentee argues that even 
if applicant has shown an actual reduction to practice, summary 
judgment is nevertheless appropriate because applicant sup- 
pressed and concealed after the actual reduction to practice. The 
first argument is proper, but the second argument is not. A 
patentee may comment on the sufficiency of the applicant’s 
evidence. Fairness, however, dictates that summary judgment be 
granted only after fair notice in the order to show cause. Accord- 
ingly, summary judgment will not be based on a rationale raised 
by a patentee in a statement which does not correspond to the 
rationale used by the examiner-in-chief in the order to show 
cause. 

Achange has been made in § 1.617(a) and § 1.617(g) to make 
clear that once summary judgment proceedings have concluded, 
an interference will proceed “in the normal manner.” The change 
is intended to codify the decisions in Walsh v. Sakai, 167 USPQ 
465 (Comm’r.Pat. 1967) and Ing v. Chiou, 207 USPQ 321 
(Comm’r.Pat. 1979). This change is further discussed in the 
discussion of the comments received with respect to § 1.635. 

One comment was received which indicated that § 1.618: 


“needs qualification. It may be appropriate to resubmit 
certain papers (See also § 1.644(d) last sentence).” 


The precise “qualification” needed was not set forth in the 
comment. Likewise, no example of “certain papers” was set 
forth. Under the circumstances, the PTO declines to make any 
change in § 1.618. 

Several comments were received which discussed the rules 
relating to preliminary statements. 

Three comments were received which suggested that 
§ 1.622(a) be amended to “take into account several court 
decisions holding that joint inventors need not be joint inventors 
of [the subject matter of] all claims.” Changes have been made 
in § 1.622(a) consistent with the amendment to 35 U.S.C. § 116 
made by Public Law 98-622. 

One comment was critical of §§ 1.623(c); 1.624(c); and 
1.625(c), because § 1.628(b) does not cover the possibility that 
a drawing might not be available, e.g., a drawing destroyed in “a 
fire.” Section 1.628(b) has been amended to permit a party to 
allege a date when a first drawing or first written description was 
made in those circumstances where the first drawing or first 
written description is not available. The party will be required (1) 
to show good cause and explain in the preliminary statement why 
a copy of the drawing or written description cannot be attached 
to the preliminary statement and (2) attach to the preliminary 
statement the earliest drawing or written description made in or 
introduced into the United States which is available. The party 
would also be required to file a motion to amend its preliminary 
statement promptly after the drawing or written description 
becomes available. It is the PTO’s intent by the amendment to 
§ 1.628(b) to overrule the holding of headnote [1] of Reddy v. 
Davis, 187 USPQ 386, 388 (Comm’r.Pat. 1975) 

Another comment was critical of the language “conceived” in 
§ 1.623(a)(4). The current rules do not require a party to allege 
a conception; rather, they require one to allege the date of the 
certain acts which, if proved, would establish conception. See 37 
CFR § 1.216(a)(4). According to the commentator, an allegation 
of conception is “unprovable and meaningless.” The use of 
“conception” in § 1.623(a)(4) is intentional and is designed to 
permit a party to “plead” the earliest date on which it believes 
conception occurred. Contrary to the suggestion in the comment, 
“conception” is not meaningless and may be proved during the 
the testimony period. See Gould v. Schawlow, 363 F.2d 908, 150 
USPQ 634 (CCPA 1966); Meitzner v. Corte, 410 F.2d 433, 161 
USPQ 599 (CCPA 1969); and Mergenthaler v. Scudder, 11 
App.D.C. 264, 1897 C.D. 724 (D.C.Cir. 1897). There is no need 
to prove “conception” in the preliminary statement. 

A preliminary statement serves several useful purposes in an 
interference: (1) it serves to limit a party’s proofs as to time, (2) 
it serves as a vehicle for permitting the examiner-in-chief or the 
Board to issue orders to show cause in those cases where it would 
be futile to take testimony, and (3) it serves as notice to an 
opponent of the case which is alleged by a party. Under the rules 
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being announced herein, the issues which will be raised and 
decided by the Board at final hearing are made known during the 
interlocutory stage through (a) the preliminary statement, (b) 
motions under § 1.633 and decisions thereon, and (c) notices 
under § 1.632 of a party’s intent to argue abandonment, suppres- 
sion, or concealment. Section 1.632(a)(4) requires a party to 
allege a date of conception—it does not require proof of concep- 
tion. The allegation puts the opponent on notice that the party 
intends to prove conception as of a date no earlier than the date 
alleged in the preliminary statement. 

One comment suggested that the rules relating to preliminary 
statements are deficient because they do not permit one to allege 
allegations concerning tapes. Specifically, the commentator said: 
“What about a taped transcript of an invention, a practice being 
followed in a number of research departments of corporations?” 
If making a tape is the last act of conception, a party may allege 
the date the tape was made as the conception date under § 
1.623(a)(4). 

Several comments were received which suggested that a 
party should not have to allege derivation in a preliminary 
statement because the party may not know derivation occurred 
until the testimony period. Section 1.625 requires a party to file 
a preliminary statement when derivation is an issue. If derivation 
is not known or discovered prior to the date the preliminary 
statement is due, a party may move to amend the preliminary 
statement and allege derivation promptly after existence of 
derivation is discovered. 

Several comments discussing § 1.624 were received. One 
comment suggested that § 1.624(a)(5) should require a party to 
state, where appropriate, that no actual reduction to practice of an 
invention made in a foreign country was introduced into the 
United States. This suggestion is being adopted and a second 
sentence has been added to § 1.624(a)(5) which provides: “If an 
actual reduction to practice of the invention was not introduced 
into the United States, the preliminary statement shall so state.” 
This sentence conforms § 1.624(a)(5) to the allegation required 
in the second sentence of § 1.623(a)(5). Another comment 
suggested that the language “in the United States” be inserted 
after “reasonable diligence” in § 1.624(a)(6) and that all occur- 
rences of the language “was made” in § 1.624(c) be changed to 
“was introduced into the United States”. This suggestion is being 
adopted. As noted in the comment, “[t] he changes . . . are 
necessary to clarify that for an invention made abroad the only 
relevant activities are those which occur in the United States.” 
See 35 U.S.C. § 104. 

One comment asked “how does one introduce ‘an actual 
reduction to practice of the invention’ in the United States?” 
Breuer v. DeMarinis, 558 F.2d 22, 194 USPQ 308 (CCPA 1971), 
illustrates a case where an actual reduction to practice abroad 
was introduced into the United States. 

One comment suggested that § 1.627(a) be changed to re- 
quire preliminary statements “be enclosed in an outer envelope 
addressed to the Commissioner of Patents and Trademarks and 
be additionally marked Box Interference—Preliminary State- 
ment.” According to the comment, the confidentiality of prelimi- 
nary statements “envisioned under the proposed rules would be 
further enhanced . . . .” The suggestion is not being adopted. The 
PTO believes it is sufficient if preliminary statements are en- 
closed in a sealed envelope as specifiedin § 1.627(a). The Board 
will not permit access to preliminary statements which have not 
been ordered opened by an examiner-in-chief. 

Several comments discussing § 1.629 were received. One 
comment suggested that the first sentence (“A preliminary state- 
ment should be carefully prepared.”) should not appear in § 
1.629(a). This suggestion is being adopted. The PTO agrees with 
the commentator that the sentence: 


“no longer appears necessary or appropriate in the con- 
text of rulemaking. The remainder of the paragraph 
makes the admonition redundant at best.” 


Two comments were received which suggested that the word 
“normally” be deleted from the last sentence of § 1.629(d). The 
suggestions are not being adopted. A preliminary statement is a 
pleading. The Board does not evaluate or consider the content of 
a drawing or written description prior to final hearing. At final 
hearing, in fact, the Board will only consider the drawing or 
written description if a party places the drawing or written 
description in evidence. The word “normally” first appeared in 
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37 CFR § 1.223(c), last sentence, in 1978 (see e.g., 973 TMOG 
19 (Aug. 1, 1978)). The last sentence of 37 CFR § 1.223(c) was 
intended to codify headnote [2] of Reddy v. Davis, 187 USPQ 
386 (Comm’r.Pat. 1975). The word “normally” appears in the 
rule to permit the Board to exercise discretion to evaluate or 
consider the content of a drawing or written description in some 
unusual and presently unforeseen circumstance. 

One comment suggested that “no earlier than” in § 1.629(b) 
be changed to “as early as”. The suggestion is being adopted 
inasmuch as it is believed to more clearly state the intent of the 
rule. 

One comment suggested that § 1.629(d) “is improper because 
it fails to take into account testimony which can show that a 
drawing and/or written description were actually made even 
though the drawing and/or written description are not now 
available.” A change to § 1.628(d) and addition of “unless the 
party complies with § 1.628(b)” to the first sentence of 
§ 1.629(d) eliminates the problem raised by the commenta- 
tor. 

One comment discussing § 1.631(a) was received which 
expressed the view that a junior party should be required to send 
acopy of its preliminary statement to the senior party even if the 
senior party does not file a preliminary statement. According to 
the commentator, the senior party is prima facie the first inventor 
and at some time it will have to know the earliest dates alleged by 
the junior party. The rules require all parties to file a preliminary 
statement. If a junior party does not file a preliminary statement, 
it will be denied access to any other preliminary statement which 
is filed. A senior party, however, is always entitled to access to 
any preliminary statement filed by a junior party. See e.g., § 
1.631(b). However, a junior party will only be required to serve 
a senior party who files a statement. 

Numerous comments were received discussing § 1.633. 

One commentator asked: “What sort of a judgment is in order 
if a count is not patentable over the prior art to an opponent?” 
Section 1.633(a) authorizes a party to bring a motion for judg- 
ment on the ground that the opponent’s claim corresponding to 
a count is not patentable. It is important to note that the motion 
raises the patentability of the opponent’s claim not the count. 
Accordingly, by a motion under § 1.633(a), a party seeks entry 
of a judgment that the opponent is not entitled to a patent 
containing a claim corresponding to a count. 

Two comments questioned the nature of the judgment when 
a motion under § 1.633(b) is granted. Section 1.633(b) author- 
izes the filing of a motion for judgment on the ground that there 
is no interference-in-fact. If a motion under § 1.633(b) is granted, 
the judgment would provide that each party is entitled to a patent 
containing that party’s claims corresponding to the count. Judg- 
ments in interfefences under these rules will determine a party’s 
entitlement or lack of entitlement to claims corresponding to a 
count. 

One comment expressed the hope that “third party inventor- 
ship” would not be made an issue in interferences. Contrary to 
the hope expressed by the commentator, “third party inventor- 
ship” can be made the subject of a motion under § 1.633(a). Any 
ground of unpatentability may be made the subject of a motion 
under § 1.633(a) except (1) priority of invention of the subject 
matter of a count by the moving party as against any opponent or 
(2) derivation of the subject matter of a count by an opponent 
from the moving party. It should be noted that under past 
practice, third party inventorship has not been considered “ancil- 
lary” to priority. Sheffner v. Gallo, 515 F.2d 1169, 185 USPQ 
726 (CCPA 1975). However, under these rules, the question of 
whether an issue is “ancillary” no longer arises. See 130 Cong. 
Rec. H10528 (daily ed. Oct. 1, 1984)(statement by Rep. 
Kastenmeier). Public Law 98-622 gives the Board authority to 
consider priority and patentability. Third party inventorship 
involves a question of patentability. 35 U.S.C. § 102(f). One 
comment pointed out that § 1.633(e) adopts the estoppel rule 
approved by the Court of Customs and Patent Appeals in Avery 
v. Chase, 101 F.2d 205, 40 USPQ 343 (CCPA 1939), cert. 
denied, 307 U.S. 638 (1939), while rejecting the rule announced 
by the U. S. Court of Appeals for the District of Columbia Circuit 
in International Cellucotton Products Co. v. Coe, 35 F.2d 869, 
30 USPQ 366 (D.C. Cir. 1936). See also American Cyanamid Co. 
v. Coe, 106 F.2d 851, 42 USPQ 302 (D.C. Cir. 1939). The 
commentator is correct in noting that the rules adopt the estoppel 
tule approved in Avery v. Chase. The following comment by the 
CCPA in its opinion in Jn re Shimer, 69 F.2d 556, 558, 21 USPQ 
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161, 163 (CCPA 1934), accurately expresses the intent of the 
PTO in promulgating §§ 1.633(e) and 1.658(c): 


It may be stated that this rule works no hardship to him 
who is diligent in pursuit of his rights. When an interfer- 
ence is declared, the files of his contestants are open to 
him. He has full cognizance of their disclosures and 
claims. So advised, it becomes his duty to put forward 
every claim he has. [Rule 1.633(e)] . . . affords him this 
opportunity. If the rule be not enforced or enforceable, 
then delays and litigation are greatly increased. It is quite 
obvious that the doctrine of estoppel, as applied in these 
cases, results in the better conduct of the business of 
the Patent [and Trademark] Office and in the public 
good. 


One comment suggested that the following be added to the 
end of § 1.633(c): 


A motion to add or substitute a count shall be construed 
as an automatic request for the benefit of any earlier 
application [filing] dates accorded the existing count, 
and also as encompassed by a contemporaneous motion 
under § 1.633(f) or (g), unless indicated otherwise. Any 
opposition thereto must be raised in a motion opposition 
pursuant to § 1.638. 


The suggestion is not being adopted. A specific reference to 
§ 1.637(c) appears in § 1.633(c). The provisions of § 1.637(c) 
spell out in detail the steps which a moving party must take in 
filing a motion under § 1.633(c). One of those steps requires the 
moving party to request benefit of any earlier application. The 
mere fact that benefit has been accorded for a “first” count does 
not establish that benefit should be accorded for a “second” 
count. The PTO believes the burden should be on the moving 
party to point out where an earlier application supports a count 
rather than placing the burden on an opponent in the first instance 
to point out where an earlier application fails to support particu- 
lar subject matter. There is no compelling reason to force the 
opponent “to prove a negative.” It should be noted that the 
language “Where appropriate,” has been deleted in every in- 
stance from § 1.637 to make clear that the burden lies on the 
moving party to request benefit when that party files a motion 
under § 1.633. 

At the hearing, one individual commented that § 1.633(a) is 
not clear as to whether a motion for judgment based on “fraudu- 
lent appropriation of the moving party’s invention by his oppo- 
nent” excluded. The “fraudulent appropriation of the moving 
party’s invention by his opponent” is derivation. Section 
1.633(a)(2) excludes both “innocent” derivation (e.g., through a 
third y and unknown to either party in an interference) or 
“fraudulent” derivation (e.g., where one party knowingly takes 
the invention from an opponent). In either event if derivation by 
an opponent of a party’s invention is proved, the party will be 
awarded judgment. 

One comment made the following statement: 


An opponent faced with a motion for judgment on the 
ground that a count is unpatentable may not be able to 
prove patentability in the short time periods. Provi- 
sion should be made for extensions of time in such 
cases. 


Provisions for extensions of time are made in § 1.645. 

One comment Example 23 which appeared in the 
notice of proposed rulemaking. Example 23 also appears in a 
slightly modified form herein and, as modified, takes into ac- 
count discussion in the comment. The commentator believed 
that the motion mentioned in Example 23 should be denied and 
that a testimony period should be set. Accordingly to the com- 
mentator, the granting of the motion would shift the burden to the 

t of the motion. The commentator’s point is well taken. 
Actually, the motion should be deferred to final hearing and a 
testimony period would be set. In ruling on motions under § 
1.633, it will not always be possible for the examiner-in-chief to 
grant or deny outright a motion. When testimony is needed to 
Tule on a motion, the proper course of action is to defer a decision 
on the motion to final hearing and permit testimony. See § 
1.639(c). The moving party retains the burden. If testimony is 
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taken on patentability, the parties would also have to take 
testimony on priority. With all testimony at its disposal, the 
Board would then be in a position to rule on all issues and award 
a judgment. 

One comment asked how the claims of the parties would be 
designated to correspond to the counts if in Example 18 a motion 
to substitute Count 2 (benzene) and add Count 3 (chloroform) 
was granted. The following Example 36 answers the commenta- 
tor’s question. 

Example 36: The facts in this example are the same as 
Example 18. Assume that applicant AB believes that benzene 
and chloroform define separate patentable inventions. Applicant 
AB would file a motion under § 1.633(c)(1) to substitute Count 
2 (benzene) for Count 1 (Markush group of benzene or chloro- 
form) and add Count 3 (chloroform). If the examiner-in-chief 
grants the motion, the interference would be redeclared by 
deleting Count 1 and substituting in its place Counts 2 and 3. 
Claims 1 and 2 of the patent H and claims 11 and 12 of 
application AB would be designated to correspond to Count 2. 
Claims 1 and 3 of patent H and claims 11 and 13 of application 
AB would be designated to correspond to Count 3. If one party 
proves priority with respect to both benzene and chloroform, that 
party would be entitled to all claims in its application or patent 
corresponding to Counts 2 and 3. The other party would not be 
entitled to a patent containing any claim corresponding to Counts 
2 and 3. If patentee H proves priority with respect to benzene and 
applicant AB proves priority with respect to chloroform (assum- 
ing there was no issue raised at final hearing with respect to the 
patentable distinctness of benzene and chloroform), the judg- 
ment would provide that patentee H is not entitled to a patent with 
claims 1 and 3, but is entitled to a patent with claim 2 and that 
applicant AB is not entitled to a patent with claims 11 and 12, but 
is entitled to a patent with claim 13. If an issue is properly raised 
at final hearing as to whether benzene and chloroform are the 
same patentable invention and the Board holds that they are the 
same patentable invention, the party proving the earliest priority 
as to either benzene or chloroform would prevail as to all claims. 
Thus, if patentee H invented benzene before applicant AB 
invented benzene or chloroform, patentee H would be entitled to 
a patent containing claims 1 through 3 even if applicant AB 
invented chloroform before patentee H invented chloroform. 
Applicant AB would not be entitled to a patent with claims 11 
through 13. 

An oral comment was received by telephone which raised the 
question of whether a party is, or could be, required to present in 
the party’s application every claim which the party may ever 
seek to obtain in a patent based on the party’s application. 
According to the commentator, such a requirement would pre- 
vent the party from proceeding ex parte after the interference on 
any claim on which a favorable judgment was not entered. It is 
not the PTO’s intent to require a party who is an applicant to 
present at the outset all claims which the party may ever seek to 
obtain in a patent based on his application. Parties in interference 
cases should recognize, however, that the interference estoppel 
provisions of § 1.658(c) have been expanded with the view to 
eliminating much of the ex parte maneuvering which has taken 
place in the past after an interference is terminated. Accordingly, 
a party who fails to move to place a matter in issue runs a 
considerable risk that the party will not be able to raise the issue 
ex parte after an interference is terminated. Nevertheless, the 
PTO has determined that it will not, at this time, adopt the 
requirement suggested by the commentator. The commentator 
also suggested, contingent on his earlier suggestion being re- 
jected, that the rules provide that a party be authorized to file a 
motion to require an opponent who is an applicant to add a claim 
to the opponent’s application and to designate the claim as 
corresponding to a count. This suggestion is being adopted by 
addition of § 1.633(c)(5). Paragraph (c)(5S) authorizes the filing 
of a motion to redefine the interfering subject matter by requiring 
an opponent who is an applicant to add a claim and to designate 
the claim to correspond to a count. A companion addition of 
paragraph (c)(5) to § 1.637 sets out the requirements of a motion 
under § 1.633(c)(5). Those requirements are: the moving party 
must (1) propose a claim to be added to the opponent’s applica- 
tion, (2) show the patentability of the claim to the opponent and 
apply the terms of the claim to the disclosure of the opponent’s 
application, (3) identify the count to which the proposed claim 
shall be designated to correspond, and (4) show that the proposed 
claim defines the same patentable invention as the count to 
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which it will be designated to correspond. The following ex- 
ample illustrates how practice under §§ 1.633(c)(5S) and 
1.637(c)(5) is expected to occur. 

Example 37: In this example, some of the facts set out in 
Example 32 will be used. Application AV discloses engines and 
in particular a 6-cylinder engine. Application AV contains only 
claim 1 (engine). Application AW discloses engines in general, 
but does not specifically disclose a 6-cylinder engine. Applica- 
tion AW contains only a single claim 3 (engine). Seeing that 
application AV specifically discloses a 6-cylinder engine and 
believing that a 6-cylinder engine is the same patentable inven- 
tion as “engine,” AW could move under § 1.633(c)(5) to require 
applicant AV to add a claim (6-cylinder engine) and to have the 
claim designated to correspond to the count (engine). Applicant 
AV could oppose on the ground that a 6-cylinder engine is not the 
“same patentable invention” as “engine.” If the motion is granted, 
applicant AV would be required to add a claim to 6-cylinder 
engine and the claim would be designated to correspond to the 
count. If applicant AV loses the interference, the judgment 
would preclude applicant AV from obtaining a patent with 
claims to “engine” or “6-cylinder engine.” If the motion is denied 
on the basis that a 6-cylinder engine is not the same patent- 
able invention, applicant AV would not be required to pre- 
sent a claim to 6-cylinder engine and would be able to 
pursue such a claim ex parte even if applicant AV loses the 
interference. 

If an applicant is ordered by an examiner-in-chief to file an 
amendment to present a claim and the applicant fails or refuses 
to timely present the amendment, the failure or refusal will be 
taken without further action as a disclaimer by the applicant of 
the subject matter of the claim. See the second sentence of 
§ 1.640(b)(1). 

At the hearing, one commentator indicated that it is not clear 
whether § 1.635 “would permit a motion for judgment in a 
situation where a junior party’s case-in-chief fails as a matter of 
law to overcome a senior party’s effective filing date.” Under the 
tules, it is not the intent of the PTO to allow a senior party to test 
the sufficiency of the case-in-chief of a junior party prior to final 
hearing. Thus, a “motion for a directed verdict” (see Rule 50(a) 
of the Federal Rules of Civil Procedure) at the conclusion of the 
junior party’s case-in-chief and prior to a senior party’s case-in- 
chief is not authorized under the rules. If a senior party believes 
the case-in-chief of the junior party is insufficient as a matter of 
law, the senior party may elect to proceed immediately to final 
hearing. If the senior party is incorrect, however, the senior party 
will have waived any right to present any case-in-chief or 
rebuttal. See e.g., Comstock v. Kroekel, 200 USPQ 548, 550 n. 4 
(Comm’r.Pat. 1978); Lorenian v. Winstead, 127 USPQ 501, 508 
(Bd.Pat.Int. 1959); and, more recently, Burson v. Carmichael, 
731 F.2d 849, 221 USPQ 664 (Fed. Cir. 1984) (“There is no 
support in law for repeated bites at the apple”). This would be 
true even if the only evidence relied upon by the junior party is 
a showing under 1.608(b). In this respect, the rules codify the 
decision in Walsh v. Sakai, 167 USPQ 465 (Comm’r.Pat. 1970). 

Two comments were received which suggested that the 
twenty-day period in § 1.636(4) is too short. It was suggested that 
a longer time period be set and one comment suggested thirty 
(30) days. The suggestions are not being adopted. The time 
period set for filing oppositions will normally be set during a 
telephone conference call between the examiner-in-chief and 
the attorneys for the parties. The twenty-day period appears in 
the rule in the event a specific time for filing oppositions is not 
set by an examiner-in-chief. The twenty-day period is deemed to 
be sufficient in most cases. Twenty days are currently allowed to 
respond to a motion. See 37 CFR § 1.231(b). It should be noted 
that the twenty-day period is longer than the minimum period 
allowed by the Federal Rules of Civil Procedure for responding 
to motions. See Rule 6(d) and (e). 

Two comments were received which discussed § 1.637. Both 
comments suggested that a sentence be added to § 1.637(f) (2) to 
require a translation to be filed when a party moves for benefit of 
an earlier foreign application which is not in English. The 
suggestions are being adopted and the following has been added 
as the last sentence of § 1.637(f) (2): “If the earlier application 
filed abroad is not in English, the requirements of § 1.647 must 
also be met.” Section 1.647 requires a translation whenever a 
party relies on a document in a language other than English. One 
comment suggested that the language of § 1.637(f)(3) (“Show 
that the earlier application discloses an embodiment within the 





JANUARY 7, 1992 


scope of the each count.”) may be “contrary to past decisions of 
the CCPA which have held a disclosure can be good without a 

_ Specific embodiment.” The critical issue in each benefit situation 
is whether the earlier application constitutes a constructive 
reduction to practice of the invention defined by the count. The 
issue is necessarily resolved on a case-by-case basis and the 
presence or absence of an embodiment is only one factor to be 
considered. Accordingly, the language of § 1.647(f)(2) has been 
changed to read: “Show that the earlier application constitutes a 
constructive reduction to practice of each count.” The comment 
also criticized the use of the word “each” in § 1.647(f)(2). The 
term “each” is used to make clear that when there are two or more 
counts, the moving party must show that the earlier application 
constitutes a constructive reduction to practice for each count. 
There are cases where a disclosure in an earlier application 
would constitute a constructive reduction to practice for one 
count but not for another count. 

Several changes have been made to § 1.637 which were not 
made as a result of a comment submitted from the public. Each 
occurrence of the language “Where appropriate,” in § 1.637 has 
been deleted as being unnecessary and possibly confusing. 
Whenever a party wants or believes that it is entitled to benefit of 
an earlier application, the party must file a motion under 
§ 1.633(f) for benefit. The language “Where appropriate” may 
have given parties the mistaken impression that a motion was not 
necessary where benefit of the earlier application had been 
accorded in the papers declaring the interference. See the discus- 
sion above of the suggested change to § 1.633(c) which was 
rejected. 

The language “or adding a claim to be designated to corre- 
spond to a count” has been added to § 1.637(c)(2). The change 
supplements a change made in § 1.633(c)(2). Section 1.637(c)(2) 
sets out the requirements for a preliminary motion to redefine the 
interfering subject matter by adding a claim in the moving 
party’s application and to designate the claim to correspond to a 
count. 

In § 1.637(c)(2)(ii), the language “Apply the terms of each 
proposed claim to the disclosure of the application” has been 
changed to “Show that the proposed or added claim defines the 
same patentable invention as the count”. This change was made 
to add the requirement of showing that the new claim defines the 
same patentable invention as the count and to eliminate a re- 
quirement already contained in § 1.637(c)(2)(iii). 

Section 1.637(c)(2)(iii) was changed to refer to an “amended 
or added claim” and thereby conform the language of the section 
to the language of § 1.633(c)(2). 

Paragraph (c)(5) was added to set out the requirements of a 
motion under § 1.633(c)(5) which permits a party to move to 
require an opponent who is an applicant to add a claim to the 
application and to designate the claim to correspond to a count. 
See Example 37. 

Two comments were made concerning § 1.638. One com- 
ment suggested that the twenty-day periods of paragraphs (a) 
and (b) were too short. The PTO has evaluated the time periods 
of paragraphs (a) and (b) and has decided that no change will be 
of paragraphs (a) and (b) and has decided that no change will be 
made to those periods. Attention is directed to the discussion 
above of the comments concerning § 1.636(b) which also con- 
tains a twenty-day period. 

Another comment made at the hearing suggested that a reply 
to an opposition to a motion should be permitted as a matter of 
course. Upon consideration of the comment, it has been decided 
to authorize the filing of replies to opposition to all motions. 
Presently, replies are permitting as a matter of course only for 
oppositions to motions under 37 CFR § 1.231. Section 1.638(b), 
as changed, would permit the reply in every instance. The PTO 
over the years has received complaints concerning the inability 
of a party to file replies. The change being made in § 1.638(b) will 
be reviewed sometime in the future to determine whether author- 
izing replies is helpful to the Board and/or whether undue delay 
in resolving interference occurs because replies are filed. More- 
over, the PTO will make a judgment on whether “new issues” are 
being raised as a matter of course in replies. It can thus be seen 
that the change in authorizing replies may be considered experi- 
mental and could be changed in the future if found to be counter- 
productive or inconsistent with the objective of resolving inter- 
ferences in a relatively prompt manner. 

One comment discussing § 1.639 was received. The com- 
ment states: 
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The requirement that proofs of alleged material facts 
must be filed may be difficult or impossible to meet in 
view of the shortened times. [The] rule should make 
provisions for timely submission of proofs within rea- 
sonable times. 


To the extent that the comment suggests setting specific times 
in the rules, the suggestion is not being adopted. It should be 
noted that if affidavits cannot be timely prepared to be filed with 
a motion, the moving party may wish to take advantage of 
paragraph (c) which requires a party to specify any testimony 
needed to resolve a motion. 

One change was made in § 1.639(c) to make clear that a 
moving party or an opponent may describe any testimony needed 
to resolve a motion under either § 1.633 or § 1.634. Often, 
testimony is needed to resolve inventorship disputes. Accord- 
ingly, a party may describe testimony needed to resolve motions 
to correct inventorship under § 1.634. It should be noted that if 
a party relies solely on affidavits in support of a motion (under § 
1.633 or § 1.634) and the issue raised in the motion is to be 
considered at final hearing, the party must comply with § 1.671(e). 

Several comments were received which discussed § 1.640. 
One comment asked: “When the final sentence speaks of a panel 
deciding the request for reconsideration, does this mean that the 
panel decides whether to reconsider or whether to modify the 
decision?” It was the PTO’s intent that the panel make a decision 
on whether to modify the decision made by the single examiner- 
in-chief. Accordingly, the language “shall be decided by a 
panel” in the last sentence of § 1.640(c) has been changed to 
read: “shall be acted on by a panel”. Another change in language 
to the fourth sentence of § 1.640(c) has been made to make clear 
that a decision of a single examiner-in-chief will not ordinarily 
be modified by a panel without an opportunity to file an opposi- 
tion. 

Another comment suggested that § 1.640(a) be changed to 
“allow, even encourage, the examiner-in-chief to travel to con- 
ferences where more convenient/practical for all concerned.” 
This suggestion is not being adopted. The use of a telephone 
conference call eliminates the need to adopt the suggestion. The 
same comment suggested that the “speedy and inexpensive” 
language of the second sentence of § 1.640(b) be deleted. The 
suggestion is not beingadopted. The comment fails to explain 
why the language should be deleted. It is obvious that a motion 
cannot always be granted or denied; other action is often appro- 
priate, e.g., deferring consideration of a motion to final hearing. 
Section 1.640(b) gives the examiner-in-chief discretion to take 
appropriate action and the “just, speedy, and inexpensive deter- 
mination” language provides some standard which an examiner- 
in-chief may follow in those cases where granting or denying a 
motion is not appropriate. 

One comment was received which suggested that § 1.640 be 
changed to provide that an examiner-in-chief hold a hearing to 
determine whether an interference should proceed in those cases 
where a junior party fails to allege a date prior to the senior party 
and remains in an interference only because the junior party is 
alleging “fraud” by the senior party. The suggestion is not being 
adopted. If a party believes that an opponent has committed 
“fraud” or has engaged in “inequitable conduct,” the party may 
file a motion under § 1 .633(a) for judgment. Obviously, a motion 
for judgment on the basis of “fraud” or “inequitable conduct” 
must make out a case by clear and convincing evidence. The 
examiner-in-chief has sufficient authority under the rules to 
preclude a party from proceeding in an interference on a baseless 
charge of “fraud” or “inequitable conduct.” 

One oral comment was received which suggested that the 
examiner-in-chief be required to consult with an examiner prior 
to deciding a preliminary motion for judgment under § 1.633(a) 
based on —— The oral comment suggested alternate 


(1) The examiner-in-chief will normally obtain a patentabil- 
ity report when deciding motions involving a question of pat- 
entability. 

(2) The examiner-in-chief will consult with a primary exam- 
iner prior to deciding a motion raising an issue of patentability. 


The suggestion of the oral comment is not being adopted. An 
examiner-in-chief is a person having “competent legal knowl- 
edge and scientific ability.” 35 U.S.C. § 7. Examiners-in-chief 
review decisions of examiners on questions of patentability. 
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Accordingly, there is no reason to require an examiner-in-chief 
to consult with an examiner on a question of patentability. The 
PTO recognizes that many examiners possess special expertise 
in particular arts. It is for this reason that § 1.640(b) provides that 
“{a] n examiner-in-chief may consult with an examiner in decid- 
ing motions involving a question of patentability” (emphasis 
added). Thus, an examiner-in-chief is authorized to consult with 
an examiner on a question of patentability where the examiner- 
in-chief believes consultation will be beneficial. 

One comment suggested that § 1.642 be changed to permit an 
examiner-in-chief to add a newly discovered patent, as well as 
newly discovered applications, to an interference. Inasmuch as 
35 U.S.C. § 135(a) authorizes interferences between applica- 
tions and patents, the suggestion is being adopted. The language 
“application” in § 1.642 has been changed to read: “application 
or patent”. 

Several comments discussing § 1.644 were received. One 
commentator made four suggestions, none of which are being 
adopted. First, the commentator suggested that there should be 
no fee for a petition under § 1.644(a)(1). This suggestion is not 
being adopted. A decision on a petition is a service performed by 
the PTO on behalf of a petitioner. The Commissioner is author- 
ized to charge fees for services performed. 35 U.S.C. § 41(d). 
Second, the commentator suggested that the last sentence of § 
1.644(d) be deleted. This suggestion is not being adopted. In the 
past when parties have filed petitions, copies of documents 
already in the interference file have been attached to the petition. 
The copies tend to increase unnecessarily the size of the file of an 
interference. Inasmuch as the document submitted with the 
petition is already in the interference, there is no need to file a 
“second” copy of the document. Parties can expect that petitions 
will be returned ({§ 1.618) if the petition is accompanied by 
documents which are already in the interference file. Third, the 
commentator argued that the “requirement of service within one 
(1) day is too onerous and should be deleted” from § 1.644(g). No 
rationale was given in support of the argument. Petitions have 
caused considerable delay in interference cases in the past. To 
avoid unnecessary delay and surprise on the part of the oppo- 
nent, the PTO has decided to require that service of a petition be 
such that delivery to the opponent is within one (1) working day. 
Service within one day should not ordinarily be difficult in view 
of “Express Mail” and numerous commercial one-day delivery 
services available. Lastly, the commentator suggested that § 
1.644(i) be changed to provide that decision on a petition would 
not be delegated to the examiner-in-chief handling the interfer- 
ence. The suggestion to change § 1.644(i) is not being adopted. 
However, when a PTO employee is granted authority to decide 
a petition in an interference case, the employee would not be the 
examiner-in-chief handling the interference or an employee on 
a panel of the Board deciding the petition. It would be expected 
that an employee deciding a petition by delegation of authority 
would be one who could exercise independent judgment on the 
petition bearing in mind that a petition will be decided on the 
record made before the examiner-in-chief or the panel. In con- 
nection with this latter point, findings of fact by an examiner-in- 
chief or the Board will be presumed to be correct unless shown 
to be clearly erroneous. Discretionary action by an examiner-in- 
chief or the Board will not be overturned unless it is shown that 
an abuse of discretion occurred. 

One commentator asked the following: “Is § 1.644(g) in- 
tended to apply only to ‘oppositions’ to § 1.644 petitions, or is 
it also applicable to § 1.638 oppositions?” The provisions 
of § 1.644(g) apply only to petitions filed under § 1.644; 
those provisions do not apply to oppositions under 
* § 1.638. 

Two comments suggested that § 1.644(a)(2) be changed to 
include an express statement that a petition under paragraph 
(a)(2) could not be filed until after the Board has entered judg- 
ment and that the petition could not relate to the merits of priority 
of invention or patentability or a question of whether evidence is 
admissible under the Federal Rules of Evidence. The sugges- 
tions are being adopted and appropriate language has been 
added to § 1.644(a)(2) after the word “Commissioner”. The 
change was suggested by the commentators so that no reason- 
able person could possibly overlook the fact that a petition to 
exercise supervisory authority can be filed only after entry of 
judgment. It should be noted that the language “and shall not 
relate to (1) the merits of priority of invention or patentability or 
(2) the admissibility of evidence under the Federal Rules of 
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Evidence” has been deleted from § 1.644(b) in view of the 
change to § 1.644(a)(2). 

One comment suggested that the last sentence of § 1.644(f) be 
changed to make clear that a decision would not ordinarily be 
modified until the Commissioner had requested an opposition to 
a request for reconsideration. This suggestion has been adopted 
and an appropriate change has been made to the last sentence of 
§ 1.644(g). 

One comment suggested that the word “shall” in the last 
sentence of § 1.644(b) precludes the filing of an opposition 
beyond the 15-day period specified in the rules. According to the 
commentator, the opposition should also be considered timely if 
filed within “any appropriate extension.” A party may move to 
extend the time for filing an opposition. See § 1.645. 

One comment argued that § 1.644(a)(1) cannot “be squared 
with the statute as interpreted in Myers [v. Feigelman, 455 F.2d 
596, 172 USPQ 580 (CCPA 1972)].” The rationale in support of 
the comment is the following: 


I presume that the limitation in subparagraph (b) that 
a petition under subparagraph (a)(2) “shall not relate to 
... the merits of priority of invention or patentability or 
... the admissibility of evidence” is intended to avoid 
conflict with Myers v. Feigelman, 172 USPQ580(CCPA 
1972), and its progeny. However, I read Myers as saying 
that, if the board has statutory authority to make a 
decision (including all the myriad of ancillary decisions 
that the panels and/or the single examiner-in-chief will 
be making under the new procedure), then the Commis- 
sioner does not have authority to review the board’s or 
the single examiner-in-chief’s decision. Or, to put it the 
other way around, if the Commissioner reviews an ex- 
aminer-in-chief’s decision, he is stepping into the shoes 
of the examiner-in-chief, and the Commissioner’s deci- 
sion is in turn reviewable by the panel (which is, of 
course, the only entity authorized to exercise the statu- 
tory jurisdiction of the board—see Knickerbacker Toy 
Co. v. Faultless Starch Co., 175 USPQ 417 n.8 (CCPA 
1972)). Thus, I don’t see how proposed section 
1.644(a)(1) can possibly be squared with the statute as 
interpreted in Myers. 


It is true that the CCPA has stated that, “in performing his 
duties, the Commissioner cannot usurp the functions or impinge 
upon the jurisdiction of the Board .. . established by 35 U.S.C. 
135.” In re Dickinson, 299 F.2d 954, 958, 133 USPQ 39, 43 
(CCPA 1962). See also Myers v. Feigelman, supra, 455 F.2d at 
599 n. 8, 172 USPQ at 583 n. 8. However, it is also true that the 
Commissioner “shall superintend or perform all duties required 
by law respecting the granting and issuing of patents . . .” 35 
U.S.C. § 6; Kingsland v. Carter Carburetor Corp., 83 
U.S.App.D.C. 266, 168 F.2d 565, 77 USPQ 499 (D.C.Cir. 1948); 
In re Staeger, 189 USPQ 284, 285 n. 2 (Comm’r.Pat. 1974). The 
Commissioner, subject to approval of the Secretary of Com- 
merce, establishes the procedure by which the examiners-in- 
chief and the Board will consider interference cases. 35 U.S.C. § 
6. See also 35 U.S.C. § 23 relating to affidavits and deposi- 
tions. 

Under the rules, the Commissioner will not determine on 
petition either “priority of invention” or “patentability.” See § 
1.644(b). Likewise, the Commissioner will not consider whether 
evidence should have been admitted or excluded under the 
Federal Rules of Evidence. The PTO believes that the federal 
courts, which routinely rule on admissibility under the Federal 
Rules, are in a better position to determine whether the Board 
properly interpreted the Federal Rules of Evidence. 

While the Commissioner will not decide “priority of inven- 
tion” or “patentability” under 35 U.S.C. § 135(a), it does not 
follow that the Commissioner is precluded from interpreting 
PTO rules on procedural matters, including procedural matters 
related to the admissibility of evidence on some basis other than 
the Federal Rules of Evidence, e.g., whether a party has complied 
with a PTO rule such as § 1.671(e)(procedure for relying on 
affidavits) or § 1.671(g)(permission required for obtainin g 
evidence by subpoena.) 

Full consideration has been given to the comment. The PTO 
nevertheless believes that § 1.644(a)(1) is not inconsistent with 
law. Several comments concerning § 1.645 were received. One 
comment suggested that “to” be inserted in the first sentence of 





JANUARY 7, 1992 


paragraph (a) before “file a notice of appeal” and “commence a 
civil action”. According to the comment, “[t] he use of parallel 
infinitive verb forms provides greater clarity to the rule.” The 
suggestion has been adopted. 

Another commentator said the following: 


“No good reason is seen to require a notarized oath from 
an attorney merely to explain why a paper was filed late, 
if there is no claim of substantive prejudice by other 
parties. Attorneys and examiners-in-chief should not be 
spending unnecessary time and effort on merely proce- 
dural formalities. That is contrary to the intent of the new 
rules.” 


The PTO agrees with the commentator and has deleted the 
language “accompanied by an affidavit” from § 1.645(b). 

One comment suggested that a reference to § 1.610(d)(6) 
which provides for oral requests should be inserted into § 1.645 
to reflect intent stated in the comments [of the notice of proposed 
rulemaking] on proposed § 1.645.” This suggestion is not being 
adopted. As the commentator notes, § 1.610(d) authorizes an 
examiner-in-chief to hold a conference call to resolve issues and 
to enter an appropriate order following the conference call. A 
conference call may be used to obtain an extension of time. If the 
examiner-in-chief grants the request, an order may be entered— 
in which case a written motion is not necessary. The order 
provides the written record required by 37 CFR § 1.2. However, 
it would unduly lengthen the rules to insert a reference to § 
1.610(d) in each rule to which it may be applicable. Section 
1.645(a) specifies the procedure to be used when a written 
motion is filed. It should be noted that an examiner-in-chief may 
require a written motion notwithstanding a conference call. 

One comment stated that “[t] he ‘other business’ may be more 
pressing than the Interference. In order to serve the ends of 
justice, the PTO should be considerate in this matter.” The PTO 
intends to evaluate each request for an extension of time on a 
case-by-case basis. However, extensions of time in interference 
cases have become “routine.” A recent survey of a file in one 
interference revealed the following. The interference was de- 
clared on Mar. 30, 1976. Preliminary statements were filed on 
May 5, 1979. A decision on motions was entered on June 28, 
1982. Testimony was filed on Jan. 3, 1984. During the period 
between declaration and filing of testimony, sixty-four (64) 
requests or stipulations for extension of time were filed. 

When counsel and an examiner-in-chief agree to a schedule 
and times are set, the parties will be expected to adhere to the 
schedule unless there are unusual circumstances. Apart from 
work that counsel may have in an interference, an examiner-in- 
chief will have a docket and must manage not only the interfer- 
ence involving counsel, but numerous other interferences. The 
U. S. Court of Appeals for the Federal Circuit recently said 
the following in Rosemount, Inc. v. Beckman Instruments, 
Inc., 727 F.2d 1540, 1549-1550, 221 USPQ 1, 10 (Fed. Cir. 
1984): 

The conduct of a trial, granting of continuances and the 
like, is not, however, solely or entirely a matter of 
balancing conveniences of the parties. The Federal Rules 
of Civil Procedure recognize another consideration— 
the need for the exercise of discretion by the trial court in 
carrying out its duty of managing the judicial process, 
the business of the court, and the administration of 
justice. 


Likewise, these rules also recognize the need for the exercise 
of discretion by an examiner-in-chief in carrying out his or her 
duty of managing the interference (§ 1.610), the business of the 
PTO (§ 1.610), and the administration of justice (§ 1.601). 

Several comments were received which discussed § 1.646. 
One comment suggested that it would be clearer if “service” was 
inserted after “additional” in the last sentence of § 1.646(b). This 
suggestion has been adopted. 

Another comment suggested that “or except as otherwise 
provided in these Rules” be added to § 1.646(c) after “otherwise 
ordered by an examiner-in-chief”. The commentator pointed out 
that the change was needed because certain rules (§§ 1.644(g) 
and 1.658(b)) require service by “Express Mail” or by hand. The 
commentator accurately pointed out that adding the suggested 
phrase “will call attention to the fact that there are other rules 
which have their own requirements for service of papers.” The 
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suggestion has been adopted, except that “this part” has been 
used instead of “these Rules.” 

One comment suggested changing “time” to “date” in the last 
sentence of § 1.646(e). The suggestion has been adopted. The 
change is necessary to conform with the language of the rule to 
actual practice and other language in the rile. 

Two comments suggested that § 1.646(d), which authorizes 
an examiner-in-chief to order service by hand or “Express Mail,” 
be deleted. This suggestion is not being adopted. The use of 
“Express Mail” or delivery by hand is often desirable to expedite 
matters or to avoid unnecessary delay. One comment argued that 
delivery by hand may be prohibitive. Commercial couriers may 
be used to accomplish delivery by hand. The fee charged by most 
commercial couriers is not “prohibitive.” The other comment 
argued that “there are circumstances when .. . [delivery by hand] 
is [not] possible.” The use of § 1.646(d) is discretionary on the 
part of an examiner-in-chief. If delivery by hand, i.e., personal 
delivery or delivery by commercial courier, or by “Express 
Mail” is impossible, it would be expected that the examiner-in- 
chief would exercise discretion and permit service by first class 
mail. 

One comment suggested that the language “present case,” 
which was said to appear in § 1.651(b)(1) and § 1.651(c), be 
changed to “prepare case.” The suggestion is not being adopted 
because the language “present case” does not appear in § 1.651. 
In any event, a testimony period is set for a party to present its 
testimony—either case-in-chief or case-in-rebuttal. 

One comment was received which made two suggestions 
regarding § 1.652. First, the comment suggested that a period 
longer than 15 days be set for filing a response to a paper 
answering an order io show cause. This suggestion is not being 
adopted. The fifteen-day period is believed to be adequate in 
most cases. If more time is needed, a party may file a motion 
under § 1.645. Second, the comment suggested that the party 
placed under an order to show cause should be permitted as a 
matter of course to file a “reply” brief. This suggestion is not 
being adopted. In those instances where the Board believes a 
“reply” brief is desirable it may authorize the filing of a “reply.” 

One comment argued that § 1.653(i) “fails to make provision 
for exhibits which are too big to file or are too dangerous to file.” 
If an “exhibit” cannot be filed, it will not be given consideration. 
A party will have to rely on testimony and/or pictures or sketches 
for “exhibits” (e.g., a large machine in a factory) which are too 
large or too dangerous to be filed in the PTO. 

While no comments were received concerning § 1.654, it 
should be noted that a new paragraph (c) has been added and 
paragraph (c) as set out in the notice of proposed rulemaking has 
been redesignated as paragraph (d). New paragraph (c) provides 
that a party shall not be entitled to argue that an opponent 
abandoned, suppressed, or concealed an actual reduction to 
practice unless a notice under § 1.632 was timely filed. 

Two comments discussing § 1.655 were received. The first 
comment made the following statement regarding § 1.655(a): 

Last sentence—interlocutory orders are reviewed only 
for ‘manifest error’ etc. It is not clear whether this 
includes show cause orders under § 1.640 resulting from 
unpatentability determined under § 1.633(a). However, 
if so, it precludes proper review of the patentability 
determination. 


Patentability will initially be determined by a single exam- 
iner-in-chief. See §§ 1.610(a) and 1.640(b). If the examiner-in- 
chief determines that a claim of a party is unpatentable to that 
party, an order to show cause why judgment should not be 
entered as to that claim will be issued to that party. See § 1.640(d). 
If a response to the order to show cause is filed, a decision will 
be entered by the Board. See §§ 1.610(a) and 1.640(e). If the 
Board determines that the claim is not patentable to the party, a 
final decision and judgment will be entered holding the claim to 
be unpatentable. Review of the final decision and judgment is by 
judicial review under 35 U.S.C. §§ 141 or 146. It should be noted, 
however, that if there are other claims in the party’s application 
or patent which are deemed to be patentable, an interlocutory 
order would be entered holding only that certain claims are 
unpatentable. A final order holding those claims unpatentable 
would be entered after final hearing on other issues. Such a 
practice will avoid piecemeal judicial review. 

Another comment ‘suggested that § 1.655 be changed to 
preclude consideration of patentability at final hearing. Public 
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Law 98-622 authorizes consideratioa of patentability assuming 
patentability is properly raised by a party during the interlocu- 
tory phase of an interference. 

Two comments discussing § 1.656 were received. One com- 
ment suggested that “[b] riefs should be letter size for consis- 
tency.” The PTO has no preference for the size of briefs. Briefs 
may be filed on letter or legal-size paper. Inasmuch as the federal 
courts now require letter-size paper, parties who intend to use a 
PTO brief as an exhibit in a federal court should use letter-size 

aper. 

: Gote comment suggested that § 1.656 be amended to 
preclude a single examiner-in-chief from ruling on admissibility 
of evidence. The introductory remarks to the notice of proposed 
rulemaking (and this notice) state that “[t] he examiner-in-chief, 
where appropriate, will be available by phone to rule on the 
admissibility of evidence in the event parties encounter unusual 
problems during the taking of depositions” (emphasis added). 
The commentator states: 


If an examiner-in-chief has ruled certain evidence inad- 
missible, that evidence would presumably not be before 
the Board at final hearing. Proposed Rule 1.656(h) pro- 
vides a means for a party to obtain suppression of 
evidence to which he has made timely objection, but the 
Rule does not provide for any means for a party whose 
proffered evidence has been held inadmissible by the 
examiner-in-chief, to have that holding considered by 
the Board. 


The change suggested by the comment will not be adopted. 
However, a brief explanation of how practice is expected to work 
is in order. The introductory remarks indicate that a single 
examiner-in-chief may rule on admissibility of evidence “where 
appropriate” and in “unusual” circumstances. There are times 
during interferences where a motion in limine can be helpful. For 
example, a junior party during its case-in-chief may wish to 
examine a witness on a document which was not served as 
required by § 1.673(b)(1). The senior party objects and realizes 
that if the junior party is permitted to examine the witness on the 
document, extensive cross-examination using numerous docu- 
ments would be necessary. In order to avoid wasting consider- 
able time, the parties could contact the examiner-in-chief by 
phone for a determination in limine on whether the junior party 
should be able to examine the witness on the document. Under 
the circumstances outlined the examiner-in-chief in his or her 
discretion could enter an order excluding the document from 
evidence. The order would be subject to a request for reconsid- 
eration. See § 1.640(c). Ordinarily, however, it would be ex- 
pected that parties would present evidence subject to objection. 
See § 1.675(c), last sentence. It is not envisioned that a single 
examiner-in-chief will routinely rule on the admissibility of 
evidence. 

Several comments discussing § 1.658 were received. One 
comment suggested that the 14-day time period in § 1.658(b) is 
too short. Section 1.658(b) provides that a party may file a 
request for reconsideration with 14 days of a final decision by the 
Board. The 14-day time period is the same period authorized for 
filing requests for reconsideration by the U. S. Court of Appeals 
for the Federal Circuit. See Rule 40(a) of the Federal Rules of 
Appellate Procedure. 

Several individuals suggested that a less restricted “interfer- 
ence estoppel” be set out in § 1.658(c). While full consideration 
has been given to the suggestions, it has been decided to retain 
in these rules the interference estoppel provisions of § 1.658(c) 
essentially as proposed. “Interference estoppel” under § 1.658(c) 
is designed to implement the PTO’s intent to have as many issues 
resolved as possible in a single inter partes proceeding. Numer- 
ous examples in this notice illustrate how practice is expected to 
take place under § 1.658(c). 

The language in the second sentence of § 1.658(c) has been 
changed to more clearly state the nature of the estoppel and the 
exception to estoppel. The word “counts” in the second sentence 
of § 1.658(c) means the counts as they exist at the time a final 
decision is entered. 

One comment was received concerning § 1.658(c) which 
— : specific answer. The comment made the following 
statement: 


You state that an estoppel would not apply against a 
party awarded a favorable judgment as to ail counts. 
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However, it seems to me that there will be occasion when 
it would not be appropriate to have estoppel where there 
was a split decision. For instance, consider an interfer- 
ence between applicants A and B in which A was awarded 
priority as to count 1 and B was awarded priority as to 
count 2. If I understand you correctly, A would be 
estopped in post-interference ex parte practice to present 
an additional claim X which was patentably indistinct 
from his claim corresponding to count | if B had support 
for claim X. I think this result would be unfortunate, and 
that A should be permitted to further refine his claim 
structure after the interference — that is, after he has 
been assured that he is entitled to claims to the basic 
invention recited in count 1. Under the circumstances 
described by the commentator, inventor A would not be 
estopped to present aclaim to X because X is “patentably 
indistinct” (the proper terminology under the rules would 
be to say X is the “same patentable invention” as the 
subject matter of count 1) from the subject matter of 
count 1. Inventor A would be entitled to claim any 
disclosed invention which is directed to the “same pat- 
entable invention” as count 1. The change in the second 
sentence of {g49 1.658(c) more clearly reflects the 
PTO’s intent in this regard. Inventor A would not be 
entitled to claim any invention which is the “same pat- 
entable invention” as the subject matter of lost count 2. 
See Examples 26, 27, and 28 for illustrations of interfer- 
ence estoppel practice when a “split” judgment is en- 
tered. 


Two comments were received discussing § 1.659. One com- 
ment suggested that the first sentence of § 1.659(b) should 
“reflect” that a reexamination may be based only on patents and 
printed publications. The suggestion is not being adopted. The 
basis upon which a reexamination may be instituted are set out 
elsewhere in the statute and rules. 35 U.S.C. 301-306; 37 CFR 
1.501-1.570. There is no further need to set that basis out again 
in § 1.659(b). Another comment suggested that the language 
“not involved in the judgment of the interference” be deleted 
from § 1.659(b). The rationale in support of the comment was as 
follows: 


Besides introducing a potential ambiguity as to what 
claims were ‘involved in the judgment,’ there does not 
appear to be any good reasons to draw this distinction, 
particularly unless it is made more specific. Why should 
the Board be prevented from recommending reexamina- 
tion of some (less relevant) patent claims and not other 
patent claims which are potentially even more relevant 
to the public, unless all of the same art has already been 
fully evaluated against the same claims in the Board’s 
decision? (emphasis in original). 


When a patent is involved in an interference, each claim of the 
patent will be designated to (1) correspond to a count or (2) not 
correspond to a count. All claims which are ultimately deter- 
mined to correspond to a count will be “involved in the judgment 
of the interference.” Inasmuch as they are involved in the 
judgment of the interference, there is no need to recommend 
reexamination of those claims. The claims involved in the 
interference are either patentable or unpatentable based on the 
final decision of the Board. Section 1.659(b) merely authorizes 
the Board to recommmend reexamination of patent claims which 
(1) are not involved in the judgment and (2) for one reason or 
another neither party saw fit to move to designate as correspond- 
ing to a count. 

One comment was received which suggested that the require- 
ments of § 1.660 are unnecessary. The PTO disagrees. The 
requirements of § 1.660 are designed to keep the PTO and a 
party’s opponent informed of activity which is relevant to an 
interference. These rules attempt, to the extent possible, to 
eliminate procedural surprise. Inasmuch as mail delays occur 
and the PTO cannot react instantaneously to every paper filed in 
connection with every application or patent, the provisions of § 
1.660 are believed helpful in preventing surprise on the part of 
opponent’s and unnecessary work by examiners-in-chief or the 
Board due to a lack of knowledge of relevant activity which may 
be taking place in the PTO. 

One comment suggested that at the end of § 1.661 the 
following be added: “and the time for any such available appeal 
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or review has expired.” The suggestion is not being adopted. 
Section 1.661 already provides for finality when “no appeal . . . 
can be taken . . . .” The language finds antecedent basis in 35 
U.S.C. § 135(a). 

Several comments discussing § 1.662 were received. Two 
comments suggested a change be made to provide that when a 
patentee files a statutory disclaimer under 35 U.S.C. § 253 and 
deletes all claims corresponding to a count, the disclaimer will be 
treated as a request for judgment. As one of the comments 
pointed out, “[s] ince . . . [the filing of a statutory disclaimer 
disclaiming all claims corresponding to a count] by the patentee 
could have no other conceivable effect, the proposed rule should 
be changed to require judgment when all corresponding claims 
are disclaimed.” The suggestion has been adopted and appropri- 
ate changes have been made to § 1.662(c). In view of the 
changes, the following language in § 1.662(c), as proposed, is 
not necessary: “A statutory disclaimer of any claim involved in 
an interference shall in subsequent proceedings have the same 
effect with respect to the patentee as an adverse judgment.” 
When a patentee disclaims less than all claims corresponding to 
a count; the claims which remain in the patent continue to be 
involved in the interference and any patentability or priority 
issues involving those remaining claims will be involved in the 
judgment on the merits in the interference. 

Two comments suggested that the word “dissolved” in § 
1.662(d) be changed to “terminated”. This suggestion is being 
adopted, because § 1.662(d) has been deleted. However, all 
interferences will be terminated with a “judgment.” A change 
has been made in the language of § 1.11(a) to delete any 
reference to terminating an interference other than by judgment. 

One comment suggested that the word “construed” in § 
1.662(a) be changed to “treated”. This suggestion has been 
adopted and more clearly states the intent of the PTO. The filing 
of the various papers mentioned paragraphs (a) and (c) of § 1.662 
will result in certain action by the PTO. The word “treated” more 
appropriately describes the consequences of filing such 
papers. 

One comment suggested that § 1.662(a) “is too sweeping.” 
According to the commentator, a patentee may file a disclaimer 
because it has “become aware of a statutory bar or can not afford 
the expense of an interference.” If the patentee becomes aware 
of a statutory bar, the patentee should call the “bar” to the 
attention of the PTO or file an appropriate motion under § 
1.633(a) for judgment if the “bar” applies to the opponent. If a 
junior party patentee decides than an interference is too expen- 
sive and forthat reason files a disclaimer, there is no reason why 
judgment should not be entered in favor of the opponent. The 
comment also suggested that § 1.662(c) “needs revision” be- 
cause a patentee may disclaim one claim corresponding to a 
count, but not another. Section 1.662(c), as revised, takes into 
account the possibility that less than all claims corresponding to 
a count may be disclaimed. When some of the patent claims 
corresponding to a count are disclaimed, the interference pro- 
ceeds on the basis of the remaining claims which correspond to 
the count. If all patent claims corresponding to a count are 
disclaimed, judgment will be entered. 

One comment made the following statement regarding the 
third sentence of § 1.662(a): 


What of abandonment in favor of a CIP [continuation-in- 
part application]? Would this be construed as [a] request 
to enter [an] adverse judgment? Language should reflect 
procedural moves of substituting CIP for abandoned 
application and/or declaring new interference. 


The third sentence of § 1.662(a) does not apply to an applica- 
tion which is not involved in an interference. If an applicant files 
a continuation-in-part application and successfully moves (§ 
1.633(d)) to substitute the continuation-in-part for the applica- 
tion involved in the interference, abandonment of the application 
originally involved in the interference would have no bearing 
on the interference. Accordingly, no additional language is 
needed in § 1.662(a). 

Two comments discussing § 1.663 were received. One com- 
ment suggested that an explanation of the status of patent claims 
involved in an adverse judgment should be stated in the rule. This 
suggestion is not being adopted. The status of patent claims 
involved in an adverse judgment is stated in35 U.S.C. § 135(a). 
Another comment suggested that the status of“claims which 
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could have been counts . . . should be made of record.” Unless a 
motion (§ 1.633(c)) to add claims to correspond to counts is 
filed, no reference will be made in a judgment as to claims 
“which could have been made counts.” 

One comment suggested that the language “then owned by 
either party but” be inserted after “application” in § 1.665. This 
suggestion is not being adopted. The language “same parties” in 
§ 1.665 is intended to cover a party and any assignee. The 
suggested language “then owned” would narrow the scope of the 
tule in a manne; not intended by the PTO. 

An oral comment at the hearing suggested that § 1.671(e) be 
changed so that a party would not have to serve copies of 
affidavits relied upon under § 1.608(b) in those cases where an 
opponent had already obtained copies of the Rule 608(b) affida- 
vits. This suggestion is not being adopted. See the discussion 
above answering comments related to § 1.612(b). Another com- 
ment made at the hearing noted that the PTO is “adopting” the 
Federal Rules of Evidence. The Federal Rules include a “shop 
book” rule—Rule 803(b)(6). The commentator expressed the 
view that adopting of a “shop book” rule might make an impor- 
tant change in evidence which is admissible in interferences and 
suggested that “it would be helpful if the Patent and Trademark 
Office would publicly comment on this extremely important 
evidentiary rule . . . “ The PTO believes that adoption of Rule 
803(b)(6) of the Federal Rules of Evidence does not constitute a 
change in the admissibility of “shop book” evidence in interfer- 
ence cases. Rule 803(b)(6) is very similar to the former Federal 
Shop Book Rule (28 U.S.C. § 1732) which it replaced. The courts 
have articulated a rule of law which the PTO will continue to 
apply in determining admissibility of laboratory note books 
under the “shop book’’ Rule 803(b)(6) of the Federal Rules of 
Evidence. See e.g., Alpert v. Slatin, 305 F.2d 891, 134 USPQ 296 
(CCPA 1962) and Elliott v. Barker, {ro 481 F.2d 1337, 179 
USPQ 100 (CCPA 1973). 

One comment suggested that § 1.671(f) be eliminated on the 
ground that a rule should not be used to train attorneys and 
agents. The suggestion is not being adopted. The problem ad- 
dressed by § 1.671(f) is significant. By providing in the rules that 
documentary evidence must be explained the PTO hopes to save 
both parties and the Board considerable difficulty in presenting 
and evaluating evidence. 

One comment suggested that § 1.671(g) should be changed to 
require a party only to show the “relevancy” of expected testi- 
mony as opposed to the “admissibility” of the testimony. This 
suggestion is being adopted and an appropriate change has been 
made to § 1.671(g) to require a moving party to “describe the 
general nature and the relevance of the testimony, document, or 
thing.” 

An oral comment was received which asked whether permis- 
sion to issue a subpoena would be needed in the event a party 
seeks to call a witness under the control of an opponent. Ordinar- 
ily, the examiner-in-chief can order a party to produce an indi- 
vidual for a deposition as long as the individual is a party or is 
under the control of the party, e.g., an eraployee of an assignee. 
Where so-called “third parties” are concerned, however, issu- 
ance of a subpoena may be necessary, because the PTO has no 
authority to compel attendance of third parties. Several com- 
ments concerning § 1.672 were received. One comment at the 
hearing pointed out that use of 8-1/2 by 11 inch paper for 
affidavits appears to be optional. The commentator is correct in 
pointing out that the use is optional. By using 8-1/2 by 11 inch 
paper, however, a party will save considerable time when filing 
a record (§ 1.653). 

Two comments asked questions concerning § 1.672(b), and 
in particular, the meaning of the word “party” in the phrase “a 
party shall not be entitled to rely on any document or thing not 
mentioned in one or more of the affidavits . . .” Specifically, one 
commentator stated: 


It is the scope of the words “the party” which leave doubt 
as to the meaning of the passage. If “the party” refers only 
to the party proffering the affidavit testimony, then the 
passage is fair since such party had the opportunity to use 
whatever documents it deemed favorable to its position. 
But if “the party” also encompasses the opponent, i.c., 
the cross-examining party not proffering the affidavit 
testimony, then the passage improperly restricts the 
scope of cross-examination. Surely, the proponent party 
cannot, simply by confining the affidavit to favorable 
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documents, insulate the witness from cross-examination 
on unfavorable documents. 


Section 1.672(b) refers to a “party” and an “opponent.” The 
“party” is the party filing the affidavit and not an opponent of that 
party. Any “opponent” conducting cross-examination of an 
affiant may properly rely on documents and things not referred 
to in the affidavit. 

One comment suggested that the language “a witness whose 
testimony will not be compelled under 35 U.S.C. 24” should be 
deleted or revised. According to the commentator: 


This is often not determinable in advance. Even a “vol- 
untary” witness may develop cold feet and require a 
subpoena, or demand one for his own protection. Nor 
will all witnesses agreeable to affidavits be agreeable to 
depositions. 


The suggestion is not being adopted. An affidavit may be 
used only when a witness agrees to sign the affidavit. If an 
individual refuses to sign an affidavit or voluntarily appear at a 
deposition, the party calling the witness will have to compel 
attendance at a deposition by a subpoena under 35 U.S.C. § 24 
after receiving permission from an examiner-in-chief. 

One comment asked why there is “no express provision. . . [in 
the rules] for simply taking appropriate testimony of an adverse 
party by notice . . . rather than requiring a subpoena?” In many 
cases, notice will be sufficient inasmuch as an examiner-in-chief 
or the Board may generally order an adverse party to appear and 
give testimony. Thus, in many cases a subpoena is not needed to 
require attendance at a deposition of an adverse party. 

Two comments suggested that a time be set out in the rules by 
which an affidavit should be filed. The suggestion is being 
adopted and the second sentence of § 1.672(b) has been changed 
to provide that affidavits shall be filed prior to the close of the 
party’s relevant testimony period. The two comments also sug- 
gested that the rules specify that documents relied upon in an 
affidavit be filed with the affidavit. This suggestion is also being 
adopted by an appropriate change to § 1.672(b) which will 
provide that a party cannot rely on any document referred to in 
an affidavit unless a copy of the document is filed with the 
affidavit. Any document filed with an affidavit must also be 
served (§ 1.646). Section 1.672(b) will also provide that a party 
may not rely on any “thing” mentioned in an affidavit unless the 
opponent is given reasonable access to the “thing.” A “thing” is 
something other than a document. The comments had suggested 
that the “things” be limited to those under the possession, 
custody, or control of the party submitting the affidavit. This 
suggestion is not being adopted. If a “thing” is not under the 
possession, custody, or control of a party, the party should resort 
the use of a deposition and compel production of the “thing” by 
a subpoena under 35 U.S.C. § 24. 

Four comments were received discussing § 1.673. It was 
suggested that the time for service under § 1.673(b) be three days 
if service is accomplished by hand or “Express Mail” and ten 
days if service is accomplished by any other means. This sugges- 
tion is being adopted. An appropriate change has been made in 
the introductory sentence of § 1.673(b). It was also suggested 
that the word “copy” in § 1.673(b)(1) be changed to read “list and 
copy”. In support of the suggestion, one commentator states: 


In connection with the service of documents, the amend- 
ment to the proposed rule would require that a listing of 
documents accompany the documents themselves. This 
would permit cross-checking between lists and docu- 
ments to ascertain whether or not discrepancies exist and 
reduce the possibility for later controversy. 


The suggestion is being adopted. Under § 1.673(b)(1) a list of 
the documents would have to accompany the documents. One 
comment suggested that documents served should be “Bates 
numbered.” While this suggestion is not being adopted in the 
sense of changing the language of a rule, it must be remembered 
that the party serving documents may be required to later prove 
exactly what was served. Using “Bates” numbers or an equiva- 
lent scheme may prove invaluable in later stages of an interfer- 
ence. 

One comment discussing § 1.682 suggested that the language 
“not identified on the record during the taking of testimony of a 
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witness” be deleted. This suggestion is not being adopted. If an 
official record or printed publication is made an exhibit during a 
deposition or in an affidavit, it need not be submitted under § 
1.682. Section 1.682 permits a party to make an official record or 
printed publication part of the evidence being considered at final 
hearing without calling a witness. The official record or printed 
publication must, however, be self-authenticating. On the other 
hand, a party may present the official record or printed publica- 
tion as an exhibit during testimony. When this latter course is 
followed, there is no need to take advantage of the provisions of 
§ 1.682. The comment also suggested that a change be made in 
§ 1.682(a)(4) because the requirement therein for a “certified” 
copy appeared to be inconsistent with § 1.671(d) which provides 
that a record of the PTO need not be certified. The suggestion is 
being adopted by adding “where appropriate” at the beginning of 
§ 1.682(a)(4) and a reference to § 1.671(d) at the end of § 
1.682(a)(4). If the official record is not a record of the PTO, it will 
be necessary to submit a certified copy of the official record. 

Comments were received discussing § 1.684. One comment 
suggested that language be inserted in § 1.684(a) to make clear 
that the testimony authorized is for a case-in-chief or a case-in- 
rebuttal. The suggestion is not being adopted. The testimony 
authorized by § 1.684(a) is necessarily testimony for a case-in- 
chief or a case-in-rebuttal. The commentator correctly notes that 
the use of written interrogatories under § 1.684 “for cross- 
examination would seem neither appropriate or justified.” Sec- 
tion 1.684 does not apply to cross-examination. If a party 
submits an affidavit under § 1.672(b) or intends to rely on an 
affidavit under § 1.617(e), the party must make the affiant 
available for cross-examination at a deposition. See § 1.673(e). 
A deposition may be noticed only “for a reasonable time and 
place in the United States.” See § 1.673(a). Accordingly, it is not 
expected that § 1.684(a) will be used to cross-examine affiants 
residing in foreign countries. The party filing the affidavit will be 
required to make the affiant available for cross-examination in 
the United States. 

One comment suggested that the provisions of § 1.685(d) are 
“harsher” than the corresponding provisions of 37 CFR § 1.285(c). 
The comment is not fully understood. Section 1.685(d) requires 
an objection to be stated on the record. An objection to the 
admissibility of evidence must be stated on the record and a 
motion under § 1.656(h) renewing the objection at final hearing 
must be filed. No longer will a party be permitted to attend a 
deposition and fail to enter an objection only to raise the objec- 
tion at final hearing. The current practice permits a party to delay 
the objection until it is often too late to permit an opponent to 
correct the evidentiary basis on which the objection is bottomed. 

One comment suggested that the second sentence of § 1.687(b) 
(“If the witness refuses to produce a requested document or 
thing, the party may file a motion (§ 1.635) for additional 
discovery under paragraph (c) of this section.”) be deleted. This 
suggestion is being adopted. The PTO agrees with the following 
remark by the commentator: “[o}mission of the sentence is 
recommended since it is clear from [paragraph] (c) 
[of § I .687] that such a motion could be made in an appropriate 
case. 

One comment at the hearing suggested that the PTO’s inabil- 
ity to enter protective orders makes discovery unduly compli- 
cated. The commentator suggested that under § 1.687(c), as set 
out in the notice of proposed rulemaking, it is possible to obtain 
appropriate protective orders. The commentator correctly con- 
cedes that the maximum sanction which the PTO can enter upon 
a proven violation of a PTO entered protective order is judgment. 
See § 1.616. The commentator suggested, however, that addi- 
tional discovery may be conditioned on the issuance of a sub- 
poena duces tecum under 35 U.S.C. § 24. Upon issuance of the 
subpoena, the commentator stated that the opponent could move 
the district court for entry of a protective order. If a party violates 
a protective order entered by a district court, the party would be 
subject to such sanctions as the district court might deem appro- 
priate as well as a sanction by the PTO, including entry of 
judgment against the party. The PTO, unlike the district court, 
would not be able to apply a sanction after an interference is 
terminated. 

The commentator’s suggestion is believed to be sound. No 
change in the language of § 1.687(b) is believed to be necessary 
inasmuch as paragraph (b) authorizes the PTO to “specify the 
terms of conditions of such additional discovery.” One of those 
terms could be requiring a party to issue a subpoena under 35 
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U.S.C. § 24. By making a party proceed in the first instance in the 
PTO, appropriate PTO orders may be entered suggesting the 
scope of any protective order and stating the underlying basis for 
requiring a party to produce documents. The order could be of 
assistance to the district court in subsequent enforcement or 
contempt proceedings. 

Additional discovery obtained under a protective order is- 
sued by either the PTO or a district court will not be admitted in 
evidence in the PTO in determining the interference. All evi- 
dence submitted in an interference must be made available to the 
public under the provisions of § 1.11(a). Accordingly, any 
protective orders have to be vacated before a document could be 
admitted in evidence in the PTO which is subject to a protective 
order. 

Example 38 illustrates how the practice would work. 

Example 38: An interference involves party X and party Y. 
During the interference, party X files a motion for additional 
discovery under § 1.687(c) asking that party Y be required to 
produce certain documents. Party Y opposes on the sole ground 
that the documents contain trade secret and confidential infor- 
mation. Party Y indicates that it has no objection to producing the 
documents for inspection by counsel for party X, but insists that 
party X not be permitted to inspect the documents. Accordingly, 
party Y asks the examiner-in-chief to authorize the discovery 


Event in Interference 


Interference declared (1.611) 


Filing of preliminary statements (1.621) and prelimi- 
nary motions (1.633) 


Filing oppositions to preliminary motions (1.638(a)) 
Filing replies to oppositions (1.638(b)) 

Decision on preliminary motions (1.640(b)(1)), open 
preliminary statements (1.631), set times for filing mo- 
tions for discovery (1.687(c) and testimony (1.651(a)) 


Filing of motions for discovery (1.635, 1.651(a), 
1.687(c)) 


Filing of opposition to motion for discovery 
(1.638(a)) 


Filing reply to opposition to motion for discovery 
(1.638(b)) 


Decision on motion for discovery 

Time for compliance with any discovery 

Junior party testimony (case-in-chief; 1.672(b)): 
Testimony 
Senior party cross-examination of affiants if needed 


Senior party testimony (case-in-chief and case-in-rebut- 
tal, 1.672(b)): 


Testimony 
Junior party cross-examination of affiants if needed 


Junior party testimony (case-in-rebuttal): 
Testimony 


Senior party cross-examination of affiants if needed 


Filing of record (1.653(c)) 

Brief for junior party (1.656) 

Brief for senior party (1.656) 
Reply brief for junior party (1.656) 
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subject to entry of a protective order. Party Y argues, however, 
that the sanctions of § 1.616 are not sufficient in the event of a 
violation of the protective order. An examiner-in-chief con- 
cludes that additional discovery should be ordered, that a protec- 
tive order is appropriate, and that the sanctions of § 1.616 are not 
sufficient in the event of a violation of the protective order. 
Under the circumstances, the examiner-in-chief would enter an 
order directing party Y to produce the documents for inspection 
by counsel of X on the condition that party X seek 
production of the documents by a subpoena duces tecum under 
35 U.S.C. § 24. Upon issuance of any subpoena, party Y could 
move the district court for entry of a protective order. If the 
district court enters the protective order, party Y can produce the 
documents to counsel for party X. If the protective order of the 
examiner-in-chief is violated, an appropriate sanction up to and 
including judgment may be entered by the Board. In addition, 
party Y would be in a position to seek contempt or other 
sanctions in the district court. The documents produced for 
inspection by counsel for party X could not be admitted in 
evidence in the interference (until the protective order is va- 
cated), because those documents are not documents which can 
be made available to the public under § 1.11(a). 

The following is an anticipated time schedule for a two-party 
interference: 


Total time 
in interference 


Time from last event 
in the interference 


3 months 3 months 


2/3 month 3-2/3 months 


2/3 month 4-1/3 months 


1 month 5-1/3 months 


1 month 6-1/3 months 


2/3 months 7 months 


2/3 months 7-2/3 months 


2/3 months 8-1/3 months 


2/3 months 9 months 


11 months 


12 months 


2 months 


1 month 


2/3 month 
2/3 month 
1-1/3 months 
1 month 

1 month 


2/3 month 


13-2/3 months 
14-2/3 months 


16 months 
16-2/3 months 
18 months 
19 months 
20 months 
20-2/3 months 
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Final hearing (1.654) 
Decision (1.658) 


The following is an index for §§ 1.601 through 1.688: 


Rule Index 


Scope of rules, definitions 

Interest in applications and patents involved 
in interference 

Interference between applications; subject 
matter of the interference 

Request for interference between applications 
by an applicant 

Suggestion of claim to applicant by examiner 
Interference between an application and a pa- 
tent; subject matter of the interference 
Request by applicant for interference with 
patent 

Interference between an application and a pa- 
tent; prima facie showing by applicant 
Preparation of interference papers by examiner 
Assignment of interference to examiner-in- 
chief, time period for completing interference 
Declaration of interference 

Access to applications 

Lead attorney, same attorney representing 
different parties in an interference, withdraw- 
al of attorney or agent 

Jurisdiction over interference 

Suspension of ex parte prosecution 
Sanctions for failure to comply with rules or 
order 

Summary judgment against applicant 

Return of unauthorized papers 

Preliminary statement, time for filing, notice 
of filing 

Preliminary statement, who made invention, 
where invention made 

Preliminary statement; invention made in 
United States 

Preliminary statement; invention made 
abroad 

Preliminary statement; derivation by an op- 
ponent 

Preliminary statement; earlier application 
Preliminary statement, sealing before filing, 
opening of statement 

Preliminary statement, correction of error 
Effect of preliminary statement 

Reliance on earlier application 

Access to preliminary statement, service of 
preliminary statement 

Notice of intent to argue abandonment, sup- 
pression, or concealment by opponent 
Preliminary motions 

Motion to correct inventorship 
Miscellaneous motions 

Motions, time for filing 

Content of motions 

Opposition and reply, time for filing: opposi- 
tion and reply 

Evidence in support of motion, opposition, 
or reply 

Motions, hearing and decision, redeclaration 
of interference, order to show cause 
Unpatentability discovered by examiner-in- 
chief 

Addition of application or patent to interfer- 
ence 

Prosecution of interference by assignee 
Petitions in interference 

Extension of time, late papers, stay of pro- 
ceedings 

Service of papers, proof of service 
Translation of document in foreign language 


1 month 


2 months 
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21-2/3 months 
23-2/3 months 


Setting times for discovery and taking testi- 
mony, parties entitled to take testimony 
Judgment for failure to take testimony or file 
record 

Record and exhibits 

Final hearing 

Matters considered in rendering a final deci- 
sion 

Briefs for final hearing 

Burden of proof as to date of invention 
Final decision 

Recommendation 

Notice of reexamination, reissue, protest or 
litigation 

Termination of interference after judgment 
Request for entry of adverse judgment; reis- 
sue filed by patentee 

Status of claim of defeated applicant after in- 
terference 

Action after interference 

Second interference 

Filing of interference settlement agreements 
Evidence must comply with rules 

Manner of taking testimony 

Notice of examination of witness 

Persons before whom depositions may be 
taken 

Examination of witness, reading and signing 
transcript of deposition 

Certification and filing by officer, marking 
exhibits 

Form of a transcript of deposition 
Transcript of deposition must be filed 
Inspection of transcript 

Official records and printed publications 
Testimony in another interference, proceed- 
ing, or action 

Testimony in a foreign country 

Errors and irregularities in depositions 
Additional Discovery 

Use of discovery 


The following is a table correlating the present rules 
(37 CFR § 1.201 through § 1.288) to the rules (37 CFR 
§§ 1.601 through 1.688). 


Old 


1.201(a) 
1.201(b) 
1.201(c) 
1.202 
1.203(a) 
1.203(b) 
1.203(c) 
new 
1.203(d) 
1.204(a) 
1.204(b) 
1.204(c) 
1.205(a) 
1.205(b) 
1.205(c) 
new 
1.206(a) 
1.207(a) 
new 
1.207(b) 


Rule Correlation Table 
New 


1.601(a) 
1.601(b), (c) 
1.602 

none 
1.603(a), (b) 
1.605(a) 
1.605(b) 
1.604(a) 
1.604(b) 
none 
1.608(b) 
1.608(c) 
1.606(a), (b) 
1.607(a), (c) 
1.607(d) 
1.608(a) 
1.607(b) 
1.609 

1.610 

1.611 
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1.208 
1.211 
1.212 
new 
1.228 
new 
1.215(a) 
1.215(b) 
1.215(c) 
1.216(a) 
1.216(a)(1)-(6) 
1.216(b) 


1.216(c) 
1.217(a) 
1.217(b) 
1.218 
1.219 
1.222 
1.223 
1.224 
1.225 


1.226 
1.227 
new 

1.231 
1.237 
1.238 
1.242 
1.243 


1.244 
1.245 
1.246 
1.247 
1.248 
new 
1.251 
1.252 
1.253 
1.254 
1.255 
1.256 
1.257(a) 
1.257(b) 
1.258 
1.259 
new 
1.262 
1.263 
1.264 
new 
1.265 
1.266 
1.267 
1.268 
1.271 
new 
1.272(a) 
1.272(b) 
1.272(c) 
1.273(a) 
new 
1.273(b) 
1.274 
1.275 
1.276 
1.277 
1.278 
1.279 
1.281 
1.282 
1.283 
1.285 


1.286 
1.287(a)(1)(i), (ii) 
1.287(a)(1)(ii) 
1.287(a)(2),(3) 
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1.613 
1.614 
1.615 
1.616 
1.617 
1.618 . 
1.621(a) 
1.621(b) 
1 yond 


1.666 
1.624(a), 1.625(a) 
1.623(a) 
1.621(a) 
1.627 
1.628 
1.629 
1.630 
1.640(d), (e), and 
1.651(c)(4) 


1, 633, 1.634 

1.641 

1.642 

1.643 
1.635,1.636,1.637(b) 
1.638 through 1.640 

1.644 
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1.287(b) 
1.287(c) 
1.287(d)(1) 
1.287(d)(2) 
1.287(e) 
1.288 


Other Considerations: These rules do not have a significant 
impact on the quality of the human environment or the conser- 
vation of energy resources. 

The rules are in conformity with the requirements of the (1) 
Regulatory Flexibility Act (Pub. L. 96-354), (2) Executive Order 
12291, and (3) the Paperwork Reduction Act of 1980, 44 U.S.C. 
3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that these rules 
will not have a significant adverse economic impact on a sub- 
stantial number of small entities (Regulatory Flexibility Act; 
Public Law 96-354). The rules govern the conduct of interfer- 
ence cases which arise in the Patent and Trademark Office. In 
fiscal 1983, the Patent and Trademark Office received 105,704 
patent applications. During the same period, 180 interferences 
were declared. It is expected that the overall cost will be reduced 
for obtaining a patent based on application which become 
involved in an interference. See a “section-by-section” analysis 
submitted for the Record by Representative Kastenmeier during 
discussion of H. R. 6286 on the floor of the House in which the 
a statement appears (130 Cong. Rec. H10528, columns 
2 and 3): 


it is expected that interferences will become simpler, 
more expeditious, and less costly. Under the bill, all 
issues of patentability and priority which arise in an 
interference can be decided in a single proceeding rather 
than ina series of complicated inter partes and ex parte 
proceedings. 


These rules, therefore, will have no significant economic 
impact on small entities. 

The Patent and Trademark Office has determined that this 
tule is not a major rule under Executive Order 12291. The annual 
effect on the economy would be less than $100 million. There 
would be no major increase in costs or prices for consumers, 
individual industries, federal state, or local government agen- 
cies, or geographic regions. There would be no adverse effects 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

These rules do not impose a burden under the Paperwork 
Reduction Act of 1980, 44.U.S.C. 3501 et seq., since no record 
keeping or reporting requirements within the coverage of the Act 
are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority delega- 
tions, Conflict of interests, Courts, Inventions and patents, Law- 
yers. 


PART 1 — RULES OF PRACTICE IN PATENT CASES 


For the reasons set out in the preamble and under the authority 
given to the Commissioner of Patents and Trademarks by 35 
U.S.C. 6, 23, 41, and 135, Part 1 of Title CFR is amended as set 
forth below. 

1. Section 1.1 is amended by adding a new paragraph (e) to 
read as follows: 


§ 1.1 All communications to be addressed to Commissioner of 
Patents and Trademarks. 


eee 


(ec) Communications relating to interferences and applica- 
tions or patents involved in an interference should be addition- 
ally marked “BOX INTERFERENCE.” 

2. Section 1.4 is amended by revising paragraph (a)(2) and 
reprinting the introductory text of paragraph (a) to read as 
follows: 
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§ 1.4 Nature of correspondence. 


(a) Correspondence with the Patent and Trademark Office 
comprises: 


ee e4% 


(2) correspondence in and relating to a particular application 
or other proceeding in the Office. See particularly the rules 
relating to the filing, processing, or other proceedings of national 
applications in Subpart B, §§ 1.31 to 1.352; of international 
applications in Subpart C, §§ 1.401 to 1.482; of reexamination of 
patents in Subpart D, §§ 1.501 to 1.570; of interferences in 
Subpart E, §§ 1.601 to 1.688; and of trademark applications §§ 
2.11 to 2.189. 


ee e444 


3. Section 1.5 is amended by adding a new paragraph (e) to 
read as follows: 


§ 1.5 Identification of application, patent or registration 


eeee% 


(e) When a paper concerns an interference, it should state the 
names of the parties and the number of the interference. The 
name of the examiner-in-chief assigned to the interference (§ 
1.610) and the name of the party filing the paper should appear 
conspicuously on the first page of the paper. 

4. Section 1.8 is amended by adding to paragraph (a) a new 
subparagraph (xii) to read as follows: 


§ 1.8 Certificate of mailing. 


*e#e42% 


(xii) The filing of a paper in an interference which an 
examiner-in-chief orders to be filed by hand or “Express Mail.” 


eeee% 


5. Section 1.9 is amended by adding a new paragraph (g) to 
read as follows: 


§ 1.9 Definitions. 


ee ee% 
(g) For definitions in interferences see § 1.601. 
6. Section 1.11 is amended by revising paragraph (a) to read 
as follows: 


§ 1.11 Files open to the public. 


(a) After a patent has been issued, the specification, drawings 
and all papers relating to the case in the file of the patent are open 
to inspection by the general public, and copies may be obtained 
upon paying the fee therefor. After entry of a judgment in an 
interference by the Board of Patent Appeals and Interferences as 
to all parties, the file of any interference which involved a patent, 
or an application on which a patent has issued, is similarly open 
to public inspection and procurement of copies. See § 2.27 for 
trademark files. 


ee#e4% 


7. Section 1.14 is amended by removing from paragraph (d) 
the words “Board of Patent Appeals or the Board of Patent 
Interferences” and inserting, in their place, the words “Board of 
Patent Appeals and Interferences.” 

8. Section 1.17 is amended by revising paragraphs (e), (g), 
(h), and (1) to read as follows: 


§ 1.17 Patent application processing fees. 


(e) For filing a notice of appeal from the examiner to the 
Board of Patent Appeals and Interferences: 
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By a small entity (§ 1.9(f)) 
By other than a small entity 


(g) For filing a request for an oral hearing before the Board of 
Patent Appeals and Interferences in appeal under 35 U.S.C. § 
134: 


By a small entity (§ 1.9(f)) 
By other than a small entity 

(h) For filing a petition to the Commissioner 
under a section of this part listed below which 
refers to this paragraph. .............c.csssccscocsscssesecesseseess $120.00 

—¥ 1.47 —for filing by other than all the inventors or a person 
not the inventor 

—§ 1.48 —for correction of inventorship 

—§ 1.1 —for decision on questions not specifically provided 
for 

—§ 1.183—to suspend the rules 

—§ 1.377—for review of decision refusing to accept and 
record payment of a maintenance fee filed prior to expiration of 
patent 

—§ 1.37(e)—for reconsideration of decision on petition 
refusing to accept delayed payment of maintenance fee in ex- 
pired patent 

—4 1.644(e)—for petition in an interference 

—§ 1.644(f)—for request for reconsideration of a decision on 
petition in an interference. 

—¥ 1.666(c)—for late filing of interference settlement agree- 
ment. 

—§§ 5.12, 5.13 & 5.14—for expedited handling of foreign 
filing license 

—§ 5.15—for changing the scope of a license 

—4 5.25@—for retroactive license 

(i) For filing a petition to the Commissioner 
under a section of this part listed below which 
POE I III, aasisissisicscctsnacoticseceacssstincegsscnssers 

—§ 1.12—for access to an assignment record 

—§ 1.14—for access to an application 

—§ 1.5—for entry of late priority papers 

—§ 1.102—to make application special 

—§ 1.103—1o suspend action in application 

—4 1.177— for divisional reissues to issue separately 

—§ 1.312—for amendment after payment of issue fee 

—§ 1.313—to withdraw an application from issue 

—§ 1.314—1o defer issuance of a patent 

—§ 1.334—for patent to issue to assignee, assignment 
recorded late 

—§ 1.666(b)—for access to interference settlement agree- 
ment 


$ 60.00 


eee * 
9. Section 1.36 is revised as follows: 


$1.36 Revocation of power of attorney or authorization; with- 
drawal of attorney or agent. 


A power of attorney or authorization of agent may be revoked 
at any stage in the proceedings of a case, and an attorney or agent 
may withdraw, upon application to and approval by the Commis- 
sioner. An attorney or agent, except an associate attorney or 
agent whose address is the same as that of the principal attorney 
or agent, will be notified of the revocation of the power of 
attorney or authorization, and the applicant or patent owner will 
be notified of the withdrawal of the attorney or agent. An 
assignment will not of itself operate as a revocation of a power 
or authorization previously given, but the assignee of the entire 
interest may revoke previous powers and be represented by an 
attorney or agent of the assignee’s own selection. See § 1.613(d) 
for withdrawal of an attorney or agent of record in an interfer- 
ence. 

10. Section 1.48 is revised as follows: 


§ 1.48 Correction of inventorship. 
If the correct inventor or inventors are not named in an 


application for patent through error without any deceptive inten- 
tion on the part of the actual inventor or inventors, the application 
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may be amended to name only the actual inventor or inventors. 
Such amendment must be diligently made and must be accom- 
panied by (a) a petition including a statement of facts verified by 
the original named inventor or inventors establishing when the 
error without deceptive intention was discovered and how it 
occurred; (b) an oath or declaration by each actual inventor or 
inventors as required by § 1.63; (c) the fee set forth in § 1.17(h); 
and (d) the written consent of any assignee. When the application 
is involved in an interference, the petition shall comply with the 
requirements of this section and shall be accompanied by a 
motion under § 1.634. 

11. Section 1.55 is amended by removing from paragraph (a) 
“1.224” and inserting, in its place, “1.630”. 

12. Section 1.59 is revised as follows: 


§ 1.59 Papers of application with filing date not to be returned. 


Papers in an application which has received a filing date 
pursuant to § 1.53 will not be returned for any purpose whatever. 
If applicants have not preserved copies of the papers, the Office 
will furnish copies at the usual cost of any application in which 
either the required basic filing fee (§ 1.16) or the processing and 
retention fee (§ 1.21(1)) has been paid. See § 1.618 for return of 
unauthorized and improper papers in interferences. 

13. Section 1.68 is revised as follows: 


§ 1.68 Declaration in lieu of oath. 


Any document to be filed in the Patent and Trademark Office 
and which is required by any law, rule, or other regulation to be 
under oath may be subscribed to by a written declaration. Such 
declaration may be used in lieu of the oath otherwise required, if, 
and only if, the declarant is on the same document, warned that 
willful false statements and the like are punishable by fine or 
imprisonment, or both (18 U.S.C. 1001) and may jeopardize the 
validity of the application or any patent issuing thereon. The 
declarant must set forth in the body of the declaration that all 
statements made of the declarant’s own knowledge are true and 
that all statements made on information and belief are believed 
to be true. 


14. Section 1.103 is amended by revising paragraph (d) as 
follows: 


§ 1.103 Suspension of action. 
*eee4% 


(d) Action on applications in which the Office has accepted a 
request filed under § 1.139 will be suspended for the entire 
pendency of these applications except for purposes relating to 
interference proceedings under §§ 1.601 through 1.688. 

15. Section 1.122 is amended by revising paragraph (b) as 
follows: 


§ 1.122 Entry and consideration of amendments. 


ese e224 


(b) Ordinarily all amendments presented in a paper filed 
while the application is open to amendment are entered and 
considered, subsequent cancellation or correction being re- 
quired of improper amendments. Untimely amendatory papers 
may be refused entry and consideration in whole or in part. For 
amendments presented during an interference see § 1.664. 

16. Section 1.136 is amended by removing “§ 1.207” and 
inserting, in its place, “§ 1.611” and by removing “§ 1.245” and 
inserting, in its place, “§ 1.645”. 

17. Section 1.138 is revised as follows: 


§ 1.138 Express Abandonment. 


An application may be expressly abandoned by filing in the 
Patent and Trademark Office a written declaration of abandon- 
ment signed by the applicant and the assignee of record, if any, 
and identifying the application. An application may also be 
expressly abandoned by filing a written declaration of abandon- 
ment signed by the attorney or agent of record. A registered 
attorney or agent acting under the provision of § 1.34(a) or of 
record, may also expressly abandon a prior application as of the 
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filing date granted to a continuing application when filing such 
a continuing application. Express abandonment of the applica- 
tion may not be recognized by the Office unless it is actually 
received by appropriate officials in time to act thereon before the 
date of issue. 

18. Section 1.181 is amended by revising paragraph (a) as 
follows: 


§ 1.181 Petition to the Commissioner. 


(a) Petition may be taken to the Commissioner: (1) from any 
action or requirement of any examiner in the ex parte prosecu- 
tion of an application which is not subject to appeal to the Board 
of Patent Appeals and Interferences or to the court; (2) in cases 
in which a statute or the rules specify that the matter is to be 
determined directly by or reviewed by the Commissioner; and 
(3) to invoke the supervisory authority of the Commissioner in 
appropriate circumstances. For petitions in interferences, see § 
1.644. 


see 


19. The center heading preceding § 1.191 is revised to read 
“APPEAL TO THE BOARD OF PATENT APPEALS AND 

20. Section 1.191 is amended by revising the section heading 
and paragraphs (a) and (c) as follows: 


§ 1.191 Appeal to Board of Patent Appeals and Interferences. 


(a) Every applicant for a patent or for reissue of a patent, or 
every owner of a patent under reexamination, any of the claims 
of which have been twice rejected or who has been given a final 
rejection (§ 1.113), may, upon the payment of the fee set forth in 
§ 1.17(e), appeal from the decision of the examiner to the Board 
of Patent Appeals and Interferences within the time allowed for 
response. 


ee ee% 


(c) An appeal when taken must be taken from the rejection of 
all claims under rejection which the applicant or patent owner 
proposes to contest. Questions relating to matters not affecting 
the merits of the invention may be required to be settled before 
an appeal can be considered. 


21. Section 1.194 is amended by removing the words “Board 
of Appeals” and inserting, in their place, the words “Board of 
Patent Appeals and Interferences.” 

22. Section 1.196 is revised as follows: 


§1.196 Decision by the Board of Patent Appeals and Interfer- 
ences. 


(a) The Board of Patent Appeals and Interferences, in its 
decision, may affirm or reverse the decision of the examiner in 
whole or in part on the grounds and on the claims specified by the 
examiner. The affirmance of the rejection of a claim on any of the 
grounds specified constitutes a general affirmance of the deci- 
sion of the examiner on that claim, except as to any ground 
specifically reversed. 

(b) Should the Board of Patent Appeals and Interferences 
have knowledge of any grounds not involved in the appeal for 
rejecting any appealed claim, it may include in the decision a 
statement to that effect with its reasons for so holding, which 
statement shall constitute a new rejection of the claims. When the 
Board of Patent Appeals and Interferences makes a new rejection 
of an appealed claim, the appellant may exercise any one of the 
following three options: 


(1) The appellant may submit an appropriate amendment of 
the claims so rejected or a showing of facts, or both, and have the 
matter reconsidered by the examiner in which event the applica- 
tion will be remanded to the examiner and the decision of the 
Board of Patent Appeals and Interferences shall not be consid- 
ered final for the purpose of judicial review. The statement shall 
be binding upon the examiner unless an amendment or showing 
of facts not previously of record be made which, in the opinion 
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of the examiner, overcomes the new ground for rejection stated 
in the decision. When appropriate, upon conclusion of proceed- 
ings on remand before the examiner, the Board of Patent Appeals 
and Interferences may enter an order otherwise making its 
decision final. 

(2) The appellant may have the case reconsidered under § 
1.197(b) by the Board of Patent Appeals and Interferences upon 
the same record. Where request for such reconsideration is made 
the Board of Patent Appeals and Interferences shall, if necessary, 
render a new decision which shall include all grounds upon 
which a patent is refused. 

(3) The appellant may treat the decision, including the new 
grounds for rejection given by the Board of Patent Appeals and 
Interferences, as a final decision in the case. 


(c) Should the decision of the Board of Patent Appeals and 
Interferences include an explicit statement that a claim may be 
allowed in amended form, appellant shall have the right to amend 
in conformity with such statement which shall be binding on the 
examiner in the absence of new references or grounds of rejec- 
tion. 

(d) Although the Board of Patent Appeals and Interferences 
normally will confine its decision to a review of rejections made 
by the examiner, should it have knowledge of any grounds for 
rejecting any allowed claim it may include in its decision a 
recommended rejection of the claim and remand the case to the 
examiner. In such event, the Board shall set a period, not less than 
one month, within which the appellant may submit to the exam- 
iner an appropriate amendment, a showing of facts or reasons, or 
both, in order to avoid the grounds set forth in the recommenda- 
tion of the Board of Patent Appeals and Interferences. The 
examiner shall be bound by the recommendation and shall enter 
and maintain the recommended rejection unless an amendment 
or showing of facts not previously of record is filed which, in the 
opinion of the examiner, overcomes the recommended rejection. 
Should the examiner make the recommended rejection final the 
applicant may again appeal to the Board of Patent Appeals and 
Interferences. Whenever a decision of the Board of Patent 
Appeals and Interferences includes a remand, that decision shall 
not be considered a final decision. When priate, upon 
conclusion of proceedings on remand before the examiner, the 
Board of Patent Appeals and Interferences may enter an order 
otherwise making its decision final. 

23. Section 1.197 is amended by revising paragraphs (a) and 
(b) as follows: 


§ 1.197 Action following decision. 


(a) After decision by the Board of Patent Appeals and Inter- 
ferences, the case shall be returned to the examiner, subject to the 
appellant’s right of appeal or other review, for such further action 
by the appellant or by the examiner, as the condition of the case 
may require, to carry into effect the decision. 

(b) A single request for reconsideration or modification of the 
decision may be made if filed within one month from the date of 
the original decision, unless that decision is so modified as to 
become, in effect, a new decision, and the Board of Patent 
Appeals and Interferences so states. 


eeeee 


24. Section 1.198.is amended by removing the words “Board 
of Appeals” and inserting, in their place, the words “Board of 
Patent Appeals and Interferences.” 

25. The center heading preceding § 1.201 is removed. 

26. Sections 1.201 through 1.212 are removed. 

27. The center heading preceding § 1.215 is removed. 

28. Sections 1.215 through 1.228 are removed. 

29. The center heading preceding § 1.231 is removed. 

30. Sections 1.231 through 1.238 are removed. 

31. The center heading preceding § 1.242 is removed. 

32. Sections 1.242 through 1.247 are removed. 

33. A center heading preceding § 1.248 is added which reads 
“MISCELLANEOUS PROVISIONS”. 

34. Section 1.248 is amended by adding paragraph (c) and 
revising the section heading as follows: 


§ 1.248 Service of Papers; manner of service; proof of service in 
cases other than interferences 
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(c) See § 1.646 for service of papers in interferences. 

35. The center heading preceding § 1.251 is removed. 

36. Sections 1.251 through 1.259 are removed. 

37. The center heading preceding § 1.261 is removed. 

38. Sections 1.261 through 1.268 are removed. 

39. The center heading preceding § 1.271 is removed. 

40. Sections 1.271 through 1.288 are removed. 

41. Section 1.292 is amended by revising paragraph (a) and 
adding paragraph (c) as follows: 


§ 1.292 Public use proceedings. 


(a) When a petition for the institution of public use proceed- 
ings, supported by affidavits or declarations and the fee set forth 
in § 1.17(j) is filed by one having information of the pendency of 
an application and is found, on reference to the examiner, to 
make a prima facie showing that the invention claimed in an 
application believed to be on file had been in public use or on sale 
more than one year before the filing of the application, a hearing 
may be had before the Commissioner to determine whether a 
public use proceeding should be instituted. If instituted, the 
Commissioner may designate an appropriate official to conduct 
the public use proceeding, including the setting of times for 
taking testimony, which shall be taken as provided by §§ 1.671 
through 1.685. The petitioner will be heard in the proceedings 
but after decision therein will not be heard further in the prose- 
cution of the application for patent. 
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(c) A petition for institution of public use proceedings shall 
not be filed by a party to an interference as to an application 
involved in the interference. Public use and on sale issues in an 
interference shall be raised by a preliminary motion under § 
1.633(a). 

42. Section 1.301 is amended by removing the words “Board 
of Appeals” and the words “Board of Patent Interferences” and 
inserting, in each of their places, the words “Board of Patent 
Appeals and Interferences.” 

43. Section 1.302 is amended by removing from paragraph 
(b) “1.248” and inserting, in its place, “1.646” and by removing 
“and other contested cases”. 

44. Section 1.303 is amended by removing from paragraph 
(a) the words “Board of Appeals” and the words “Board of Patent 
Interferences” and inserting, in each of their places, the words 
“Board of Patent Appeals and Interferences” and by removing 
from paragraph (c) “1.248”and inserting, in its place, “ 
1.646”. 


45. Section 1.304 is amended by revising paragraph (a) as 
follows: 


§ 1.304 Time for appeal or civil action. 


(a) The time for filing the notice and reasons of appeal to the 
U.S. Court of Appeals for the Federal Circuit (§ 1.302) or for 
commencing a civil action (§ 1.303) is sixty days from the date 
of the decision of the Board of Patent Appeals and Interferences. 
If a request for reconsideration or modification of the decision is 
filed within the time provided under § 1.197(b) or § 1.658(b), the 
time for filing an appeal or commencing a civil action shall 
expire at the end of the sixty-day period or thirty days after action 
on the request, whichever is later. Except for an appeal from or 
commencing a civil action after a decision of the Board of Patent 
Appeals and Interferences in a reexamination proceeding or an 
interference proceeding, the time periods set forth herein are 
subject to the provisions of § 1.136. See § 1.550(c) for exten- 
sions of time to appeal or commence a civil action in a reexami- 
nation proceeding. See § 1.645(a) for extensions of time to 
appeal or commence a civil action in an interference. An exam- 
iner-in-chief, upon a showing of excusable neglect, may extend 
the time for seeking judicial review of a decision of the Board of 
Patent Appeals and Interferences in an interference case when a 
request is untimely filed after expiration of the time prescribed 
by this section. 


46. Section 1.322 is amended by revising paragraph (a) as 
follows: - 





JANUARY 7, 1992 


§ 1.322 Certificate of correction of Office mistake. 


(a) A certificate of correction under 35 U.S.C. 254 may be 
issued at the request of the patentee or the patentee’s assignee. 
Such certificate will not be issued at the request or suggestion of 
anyone not owning an interest in the patent, nor on motion of the 
Office, without first notifying the patentee (including any as- 
signee of record) and affording the patentee an opportunity to be 
heard. When the request relates to a patent involved in an 
interference, the request shall comply with the requirements of 
this section and shall be accompanied by a motion under § 1.635. 
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47. Section 1.323 is revised as follows: 
§ 1.323 Certificate of correction of applicant’ s mistake. 


Whenever a mistake of a clerical or typographical nature or of 
minor character which was not the fault of the Office, appears in 
a patent and a showing is made that such mistake occurred in 
good faith, the Commissioner may, upon payment of the fee set 
forth in § 1.20(a), issue a certificate, if the correction does not 
involve such changes in the patent as would constitute new 
matter or would require reexamination. A request for a certificate 
of correction of a patent involved in an interference shall comply 
with the requirements of this section and shall be accompanied 
by a motion under § 1.635. 

48. Section 1.324 is revised as follows: 


§ 1.324 Correction of inventorship in patent. 


Whenever a patent is issued and it appears that the correct 
inventor or inventors were not named through error without 
deceptive intention on the part of the actual inventor or inventors, 
the Commissioner may, on petition of all the parties and the 
assignees and satisfactory proof of the facts and payment of the 
fee set forth in § 1.20(b), or on order of a court before which such 
matter is called in question, issue a certificate naming only the 
actual inventor or inventors. A request to correct inventorship of 
patent involved in an interference shall comply with the require- 
ments of this section and shall be accompanied by a motion 
under § 1.634. 

49. Section 1550 is amended by removing from paragraph (a) 
“Board of Appeals” and inserting, in its place, “Board of Patent 
Appeals and Interferences.” 

50. Section 1.565 is amended by revising paragraph (b) and 
adding paragraph (e) as follows: 


§ 1.565 Concurrent office proceedings. 


eee 4 


(b) If a patent in the process of reexamination is or becomes 
involved in litigation or a reissue application for the patent is 
filed or pending, the Commissioner shall determine whether or 
not to stay the reexamination or reissue proceeding. 
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(e) If a patent in the process of reexamination is or becomes 
involved in an interference, the Commissioner may stay reex- 
amination or the interference. The Commissioner will not con- 
sider a request to stay an interference unless a motion (§ 1.635) 
to stay the interference has been presented to, and denied by, an 
examiner-in-chief and the request is filed within ten (10) days of 
a decision by an examiner-in-chief denying the motion for a stay 
or such other time as the examiner-in-chief may set. 

51. A new subpart entitled “Subpart E—Interferences” is 
added which reads as follows: 


SUBPART E—Interferences 
Sec. 

1.601 
1.602 
1.603 


Scope of rules, definitions 

Interest in applications and patents involved 
in interference 

Interference between applications; subject 
matter of the interference 
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1.604 


1.605 
1.606 


1.607 
1.608 
1.609 


Request for interference between applications 
by an applicant 
Suggestion of claim to applicant by examiner 
Interference between an application and a pa- 
tent; subject matter of the interference 
Request by applicant for interference with 
patent 
Interference between an application and a pa- 
tent; prima facie showing by applicant 
Preparation of interference papers by 
examiner 
Assignment of interference to examiner-in- 
chief, time period for completing interference 
Declaration of interference 
Access to applications 
Lead attorney, same attorney representing 
different parties in an interference, withdraw- 
al of attorney or agent 
Jurisdiction over interference 
Suspension of ex parte prosecution 
Sanctions for failure to comply with rules or 
order 
Summary judgment against applicant 
Return of unauthorized papers 
Preliminary statement, time for filing, notice 
of filing 
Preliminary statement, who made invention, 
where invention made 
Preliminary statement; invention made in 
United States 
Preliminary statement; invention made 
abroad 
Preliminary statement; derivation by an op- 
ponent 
Preliminary statement; earlier application 
Preliminary statement, sealing before filing, 
opening of statement 
Preliminary statement, correction of error 
Effect of preliminary statement 
Reliance on earlier application 
Access to preliminary statement, service of 
preliminary statement 
Notice of intent to argue abandonment, sup- 
pression, or concealment by opponent Pre- 
liminary motions 
Motion to correct invertorship 
Miscellaneous motions 
Motions, time for filing 
Content of motions 
Opposition and reply, time for filing opposi- 
tion and reply 
Evidence in support of motion, opposition, 
or reply 
Motions, hearing and decision, redeclaration 
of interference, order to show cause 
Unpatentability discovered by examiner-in- 
chief 
Addition of application or patent to interfer- 
ence 
Prosecution of interference by assignee 
Petitions in interference 
Extension of time, late papers, stay of pro- 
ceedings 
Service of papers, proof of service 
Translation of document in foreign language 
Setting times for discovery and taking testi- 
mony, parties entitled to take testimony 
Judgment for failure to take testimony or file 
record 
Record and exhibits 
Final hearing 
Matters considered in rendering a final deci- 
sion 
Briefs for final hearing 
Burden of proof as to date of invention 
Final decision 
Recommendation 
Notice of reexamination, reissue, protest, or 
litigation 
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1.661 
1.662 


1.663 


Termination of interference after judgment 
Request for entry of adverse judgment; reis- 
sue filed by patentee 

Status of claim of defeated applicant after in- 
terference 

Action after interference 

Second interference 

Filing of interference settlement agreements 
Evidence must comply with rules 

Manner of taking testimony 

Notice of examination of witness 

Persons before whom depositions may be 
taken 

Examination of witness, reading and signing 
transcript of deposition 

Certification and filing by officer, marking 
exhibits 

Form of a transcript of deposition 
Transcript of deposition must be filed 
Inspection of transcript 

Official records and printed publications 
Testimony in another interference, proceed- 
ing, or action 

Testimony in a foreign country 

Errors and irregularities in depositions 
Additional Discovery 

Use of discovery 

Authority: 35 USC 6, 23, 41, and 135 


SUBPART E—Interferences 
$ 1.601 Scope of rules, definitions. 


This subpart governs the procedure in patent interferences in 
the Patent and Trademark Office. This subpart shall be construed 
to secure the just, speedy, and inexpensive determination of 
every interference. For the meaning of terms in the Federal Rules 
of Evidence as applied to interferences, see § 1.671(c). Unless 
otherwise clear from the context, the following definitions apply 
to this subpart: 

(a) “Additional discovery” is discovery to which a party may 
be entitled under § 1.687 in addition to discovery to which the 
party is entitled as a matter of right under § 1.673(a) and (b). 

(b) “Affidavit” means affidavit, declaration under § 1.68, or 
statutory declaration under 28 U.S.C. § 1746. A transcript of an 
ex parte deposition may be used as an affidavit. 

(c) “Board” means the Board of Patent Appeals and Interfer- 
ences. 

(d) “Case-in-chief” means that portion of a party’s case where 
the party has the burden of going forward with evidence. 

(e)”Case-in-rebuttal” means that portion of a party’s case 
where the party presents evidence in rebuttal to the case-in-chief 
of another 3 

(f) A”count” defines the interfering subject matter between 
(1) two or more applications or (2) one or more applications and 
one or more patents. When there is more than one count, each 
count shall define a separate patentable invention. Any claim of 
an application or patent which corresponds to a count is a claim 
involved in the interference within the meaning of 35 U.S.C. § 
135(a). A claim of a patent or application which is identical to a 
count is said to “correspond exactly” to the count. A claim of a 
patent or application which is not identical to a count, but which 
defines the same patentable invention as the count, is said to 
“correspond substantially” to the count. When acount is broader 
in scope than all claims which correspond to the count, the count 
is a “phantom count.” A phantom count is not patentable to any 


(g) The “effective filing date” of an application or a patent is 
the filing date of an earlier application accorded to the applica- 
tion or patent under 35 U.S.C. §§ 119, 120, or 365. 

(h) In the case of an application, “filing date” means the filing 
date assigned to the application. In the case of a patent, “filing 
date” means the filing date assigned to the application which 
issued as the patent. 

(i) An “interference” is a proceeding instituted in the Patent 
and Trademark Office before the Board to determine any ques- 
tion of patentability and priority of invention between two or 
more parties claiming the same patentable invention. An inter- 
ference may be declared between two or more pending applica- 
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tions naming different inventors when, in the opinion of an 
examiner, the applications contain claims for the same patent- 
able invention. An interference may be declared between one or 
more pending applications and one or more unexpired patents 
naming different inventors when, in the opinion of an examiner, 
any application and any unexpired patents contain claims for the 
same patentable invention. 

(j) An “interference-in-fact” exists when at least one claim of 
a party which corresponds to a count and at least one claim of an 
opponent which corresponds to the count define the same patent- 
able invention. 

(k) A “lead” attorney or agent is a registered attorney or agent 
of record who is primarily responsible for prosecuting an inter- 
ference on behalf of a party and is the attorney or agent whom an 
examiner-in-chief may contact to set times and take other action 
in the interference. 

(1) A “party” is (1) an applicant or patentee involved in the 
interference or (2) a legal representative or an assignee of an 
applicant or patentee involved in an interference. Where acts of 
a party are normally performed by an attorney or agent, “party” 
may be construed to mean the attorney or agent. An “inventor” 
is the individual named as inventor in an application involved in 
an interference or the individual named as inventor in a patent 
involved in an interference. 

(m) A “senior party” is the party with earliest effective filing 
date as to all counts or, if there is no party with the earliest 
effective filing date as to all counts, the party with the earliest 
filing date. A “junior party” is any other party. 

(n) Invention “A” is the “same patentable invention” as a 
invention “B” when invention “A” is the same as (35 U.S.C. § 
102) or is obvious (35 U.S.C. § 103) in view of invention “B” 
assuming invention “B” is prior art with respect to invention “A”. 
Invention “A” is a “separate patentable invention” with respect 
to invention “B” when invention “A” is new (35 U.S.C. § 102) 
and nonobvious (35 U.S.C. § 103) in view of invention “B” 
assuming invention “B” is prior art with respect to invention “A”. 

(0) “Sworn” means sworn or affirmed. 

(p) “United States” means the United States of America, its 
territories and possessions. 


§ 1.602 Interest in applications and patents involved in an 
interference. 


(a) Unless good cause is shown, an interference shall not be 
declared or continued between (1) applications owned by a 
single party or (2) applications and an unexpired patent owned 
by a single party. 

(b) The parties, within 20 days after an interference is de- 
clared, shall notify the Board of any and all right, title, and 
interest in any application or patent involved or relied upon in the 
interference unless the right, title, and interest is set forth in the 
notice declaring the interference. 

(c) If a change of any right, title, and interest in any applica- 
tion or patent involved or relied upon in the interference occurs 
after notice is given declaring the interference and before the 
time expires for seeking judicial review of a final decision of the 
Board, the parties shall notify the Board of the change within 20 
days of the change. 


§ 1.603 Interference between applications; subject matter of the 
interference. 


Before an interference is declared between two or more 
applications, the examiner must be of the opinion that there is 
interfering subject matter claimed in the applications which is 
patentable to each applicant subject to a judgment in the interfer- 
ence. The interfering subject matter shall be defined by one or 
more counts. Each count shall define a separate patentable 
invention. Each application must contain, or be amended to 
contain, at least one claim which corresponds to each count. All 
claims in the applications which define the same patentable 
invention as a count shall be designated to correspond to the 
count. 


§ 1.604 Request for interference between applications by an 
applicant. 


(a) An applicant may seek to have an interference declared 
with an application of another by (1) suggesting a proposed 
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count and presenting a claim corresponding to the proposed 
count, (2) identifying the other application and, if known, aclaim 
in the other application which corresponds to the proposed 
count, and (3) explaining why an interference should be de- 
clared. 

(b) When an applicant presents aclaim known to the applicant 
to define the same patentable invention claimed in a pending 
application of another, the applicant shall identify that pending 
application, unless the claim is presented in response to a sugges- 
tion by the examiner. The examiner shall notify the Commis- 
sioner of any instance where it appears an applicant may have 
failed to comply with the provisions of this paragraph. 


§ 1.605 Suggestion of claim to applicant by examiner. 


(a) The examiner may suggest that an applicant present a 
claim in an application for the purpose of an interference with 
another application or a patent. The applicant to whom the claim 
is suggested shall amend the application by presenting the 
suggested claim within a time specified by the examiner, not less 
than one month. Failure or refusal of an applicant to timely 
present the suggested claim shall be taken without further action 
as a disclaimer by the applicant of the invention defined by the 
suggested claim. At the time the suggested claim is presented, the 
applicant may also (1) call the examiner’s attention to other 
claims already in the application or which are presented with the 
suggested claim and (2) explain why the other claims would be 
more appropriate to be included in any interference which may 
be declared. 

(b) The suggestion of a claim by the examiner for the purpose 
of an interference will not stay the period for response to any 
outstanding Office action. When a suggested claim is timely 
presented, ex parte proceedings in the application will be stayed 
pending a determination of whether an interference will be 
declared. 


§ 1.606 Interference between an application and a patent; 
subject matter of the interference. 


Before an interference is declared between an application and 
an unexpired patent, an examiner must determine that there is 
interfering subject matter claimed in the application and the 
patent which is patentable to the applicant subject to a judgment 
in the interference. The interfering subject matter will be defined 
by one or more counts. Each count shall define a separate 
patentable invention. Any application must contain, or be 
amended to contain, at least one claim which corresponds to each 
count. All claims in the application and patent which define the 
same patentable invention as a count shall be designated to 
correspond to the count. At the time an interference is initially 
declared (§ 1.611), a count shall not be narrower in scope than 
any patent claim which corresponds to the count and any single 
patent claim will be presumed, subject to a motion under § 
1.633(c), not to contain separate patentable inventions. 


§ 1.607 Request by applicant for interference with patent. 


(a) An applicant may seek to have an interference declared 
between an application and an unexpired patent by (1) present- 
ing a proposed count and a claim corresponding to the proposed 
count and, if any claim of the patent or application does not 
correspond exactly to the proposed count, explaining why an 
interference should be declared, (2) identifying the patent and 
indicating which claim in the application and which claim or 
claims of the patent correspond to the proposed count, and (3) 
applying the terms of the application claim corresponding to the 
count to the disclosure of the application. 

(b) When an applicant seeks an interference with a patent, 
examination of the application, including any appeal to the 
Board, shall be conducted with special dispatch within the Patent 
and Trademark Office. The examiner shall determine whether 
there is interfering subject matter claimed in the application and 
the patent which is patentable to the applicant subject to a 
judgment in an interference. If the examiner determines that 
there is any interfering subject matter, an interference will be 
declared. If the examiner determines that there is no interfering 
subject matter, the examiner shall state the reasons why an 
interference is not being declared and otherwise act on the 
application. 
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(c) When an applicant presents a claim which corresponds 
exactly or substantially to a claim of a patent, the applicant shall 
identify the patent and the number of the patent claim, unless the 
claim is presented in response to a suggestion by the examiner. 
The examiner shall notify the Commissioner of any instance 
where an applicant fails to identify the patent. 

(d) A notice that an applicant is seeking to provoke an 
interference with a patent will be placed in the file of the patent 
and a copy of the notice will be sent to the patentee. The identity 
of the applicant will not be disclosed unless an interference is 
declared. If a final decision is made not to declare an interference, 
a notice to that effect will be placed in the patent file and will be 
sent to the patentee. 


§ 1.608 Interference between anapplication anda patent; prima 
facie showing by applicant. 


(a) When the earlier of the filing date or effective filing date 
of an application is three months or less after the earlier of the 
filing date or effective filing date of a patent, the applicant, before 
an interference will be declared, shall file an affidavit alleging 
that there is a basis upon which applicant is entitled to a judgment 
relative to the patentee. 

(b) When the earlier of the filing date or the effective filing 
date of an application is more than three months after the earlier 
of the filing date or the effective filing date under 35 U.S.C. § 120 
of a patent, the applicant, before an interference will be declared, 
shall file (1) evidence which may consist of patents or printed 
publications, other documents, and one or more affidavits which 
demonstrate that applicant is prima facie entitled to a judgment 
relative to the patentee and (2) an explanation stating with 
particularity the basis upon which the applicant is { it prima facie 
{ro entitled to the judgment. Where the basis upon which an 
applicant is entitled to judgment relative to a patentee is priority 
of inveution, the evidence shall include affidavits by the appli- 
cant, if possible, and one or more corroborating witnesses, 
supported by documentary evidence, if available, each setting 
out a factual description of acts and circumstances performed or 
observed by the affiant, which collectively would prima facie 
entitle the applicant to judgment on priority with respect to the 
earlier of the filing date or effective filing date of the patent. To 
facilitate preparation of a record (§ 1.653(g) and (h)) for final 
hearing, an applicant should file affidavits on paper which is 8- 
1/2x11 inches (21.8 by 27.9cm.). The significance of any printed 
publication or other document which is self-authenticating within 
the meaning of Rule 902 of the Federal Rules of Evidence or § 
1.671(d) and any patent shall be discussed in an affidavit or the 
explanation. Any printed publication or other document which is 
not self-authenticating shall be authenticated and discussed with 
particularity in an affidavit. Upon a showing of sufficient cause, 
an affidavit may be based on information and belief. If a exam- 
iner finds an application to be in condition for declaration of an 
interference, the examiner will consider the evidence and expla- 
nation only to the extent of determining whether a basis upon 
which the applicant would be entitled to a judgment relative to 
the patentee is alleged and, if a basis is alleged, an interference 
may be declared. 


$1.609 Preparation of interference papers by examiner. 


When the examiner determines that an interference should be 
declared, the examiner shall forward to the Board: 


(a) All relevant application and patent files and 
(b) A statement identifying: 

(1) The proposed count or counts; 

(2) The claims of any application or patent which corre- 
spond to each count, stating whether the claims correspond 
exactly or substantially to each count; 

(3) The claims in any application which are deemed by the 
examiner to be patentable over any count; and 

(4) Whether an applicant or patentee is entitled to the 
benefit of the filing date of an earlier application and, if so, 
sufficient information to identify the earlier application. 


§ 1.610 Assignment of interference to examiner-in-chief, time 
period for completing interference. 


(a) Each interference will be declared by an examiner-in- 
chief who may enter all interlocutory orders in the interference, 
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except that only a panel consisting of at least three members of 
the Board shall (1) hear oral argument at final hearing, (2) enter 
a decision under §§ 1.617, 1.640(c) or (e), 1.652, 1.656(i) or 
1.658 or (3) enter any other order which terminates the interfer- 
ence. 

(b) As necessary, another examiner-in-chief may act in place 
of the one who declared the interference. Unless otherwise 
provided in this section, at the discretion of the examiner-in- 
chief assigned to the interference, a panel consisting of two or 
more members of the Board may enter interlocutory orders. 

(c) Unless otherwise provided in this subpart, times for taking 
action by a party in the interference will be set on a case-by-case 
basis by the examiner-in-chief assigned to the interference. 
Times for taking action shall be set and the examiner-in-chief 
shall exercise control over the interference such that the pen- 
dency of the interference before the Board does not normally 
exceed two years. 

(d) An examiner-in-chief may hold a conference with the 
parties to consider: (1) simplification of any issues, (2) the 
necessity or desirability of amendments to counts, (3) the possi- 
bility of obtaining admissions of fact and genuineness of docu- 
ments which will avoid unnecessary proof, (4) any limitations on 
the number of expert witnesses, (5) the time and place for 
conducting a deposition (§ 1.673(g)), and (6) any other matter as 
may aid in the disposition of the interference. After a conference, 
the examiner-in-chief may enter any order which may be appro- 

riate. 
7 (e) The examiner-in-chief may determine a proper course of 
conduct in an interference for any situation not specifically 
covered by this part. 


§ 1.611 Declaration of interference. 


(a) Notice of declaration of an interference will be sent to each 
party. 

(b) When a notice of declaration is returned to the Patent and 
Trademark Office undelivered, or in any other circumstance 
where appropriate, an examiner-in-chief may (1) send a copy of 


the notice to a patentee named in a patent involved in an 
interference or the patentee’s assignee of record in the Patent and 
Trademark Office or (2) order publication of an appropriate 
notice in the Official Gazette. 

(c) The notice of declaration shall specify: 


(1) the name and residence of each party involved in the 
interference; 

(2) the name and address of record of any attorney or agent 
of record in any application or patent involved in the interfer- 
ence; 

(3) the name of any assignee of record in the Patent and 
Trademark Office; 

(4) the identity of any application or patent involved in the 
interference; 

(5) where a party is accorded the benefit of the filing date 
of an earlier application, the identity of the earlier application; 

(6) the count or counts; 

(7) the claim or claims of any application or any patent 
which correspond to each count; and 

(8) the order of the parties. 


(d) The notice of declaration may also specify the time for: (1) 
filing a preliminary statement as provided in § 1.621(a); (2) 
serving notice that a preliminary statement has been filed as 
provided § 1.621(b); and (3) filing preliminary motions author- 
ized by § 1.633, oppositions to the motions, and replies to the 
oppositions. 

(e) Notice may be given in the Official Gazette that an 
interference has been declared involving a patent. 


§ 1.612 Access to applications. 


(a) After an interference is declared, each party shall have 
access to and may obtain copies of the files of any application set 
out in the notice declaring the interference, except for affidavits 
filed under § 1.131 and any evidence and explanation under § 
1.608(b) filed separate from an amendment. 

(b) After preliminary motions under § 1.633 are decided (§ 
1.640(b)), each party shall have access to and may obtain copies 
of any affidavit filed under § 1.131 and any evidence and 
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explanation filed under § 1.608(b) in any application set out in 
the notice declaring the interference. 

(c) Any evidence and explanation filed under § 1.608(b) in 
the file of any application identified in the notice declaring the 
interference shall be served when required by § 1.617(b). 

(d) The parties at any time may agree to exchange copies of 
papers in the files of any application identified in the notice 
declaring the interference. 


§ 1.613 Lead attorney, same attorney representing different 
parties in an interference, withdrawal of attorney or agent. 


(a) Each party may be required to designate one attorney or 
agent of record as the lead attorney or agent. 

(b) The same attorney or agent or members of the same firm 
of attorneys or agents may not represent two or more parties in 
an interference except as may be permitted under this Chapter. 

(c) An examiner-in-chief may make necessary inquiry to 
determine whether an attorney or agent should be disqualified 
from representing a party in an interference. If an examiner-in- 
chief is of the opinion that an attorney or agent should be 
disqualified, the examiner-in-chief shall refer the matter to the 
Commissioner. The Commissioner will make a final decision as 
to whether any attorney or agent should be disqualified. 

(d) No attorney or agent of record in an interference may 
withdraw as attorney or agent of record except with the approval 
ofan examiner-in-chief and after reasonable notice to the party 
on whose behalf the attorney or agent has appeared. A request to 
withdraw as attorney or agent of record in an interference shall 
be made by motion (§ 1.635). 


§ 1.614 Jurisdiction over interference. 


(a) The Board shall assume jurisdiction over an interference 
when the interference is declared under § 1.611. 

(b) When the interference is declared the interference is a 
contested case within the meaning of 35 U.S.C. § 24. 

(c) The examiner shall have jurisdiction over any pending 
application until the interference is declared. An examiner-in- 
chief, where appropriate, may for a limited purpose restore 
jurisdiction to the examiner over any application involved in the 
interference. 


§ 1.615 Suspension of ex parte prosecution. 


(a) When an interference is declared, ex parte prosecution of 
an application involved in the interference is suspended. Amend- 
ments and other papers related to the application received during 
pendency of the interference to be entered or considered in the 
interference without the consent of an examiner-in-chief. 

(b) Ex parte prosecution as to specified matters may be 
continued concurrently with the interference with the consent of 
the examiner-in-chief. 


§ 1.616 Sanctions for failure to comply with rules or order. 


Anexaminer-in-chief or the Board may impose an appropri- 
ate sanction against a party who fails to comply with the regula- 
tions of this part or any order entered by an examiner-in-chief or 
the Board. An appropriate sanction may include among others 
entry of an order: 

(a) holding certain facts to have been established in the 
interference; 

(b) precluding a party from filing a motion or a preliminary 
statement; 

(c) precluding a party from presenting or contesting a particu- 
lar issue; 

(d) precluding a party from requesting, obtaining, or oppos- 
ing discovery; or 

(e) granting judgment in the interference. 


§ 1.617 Summary judgment against applicant 


(a) An examiner-in-chief shall review any evidence filed by 
an applicant under § 1.608(b) to determine if the applicant is 
prima facie entitled to a judgment relative to the patentee. If the 
examiner-in-chief determines that the evidence shows the appli- 
cant is prima facie entitled to a judgment relative to the patentee, 
the interference shall proceed in the normal manner under the 
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regulations of this part. If in the opinion of the examiner-in-chief 
the evidence fails to show that the applicant is prima facie 
entitled to a judgment relative to the patentee, the examiner-in- 
chief shall, concurrently with the notice declaring the interfer- 
ence, enter an order stating the reasons for the opinion and 
directing the applicant, within a time set in the order, to show 
cause why summary judgment should not be entered against the 
applicant. 

(b) The applicant may file a response to the order and state any 
reasons why summary judgment should not be entered. Any 
request by the applicant for a hearing before the Board shall be 
made in the response. Additional evidence shall not be presented 
by the applicant or considered by the Board unless the applicant 
shows good cause why any additional evidence was not initially 
presented with the evidence filed under § 1.608(b). At the time 
an applicant files a response, the applicant shall serve a copy of 
any evidence filed under § 1.608(b) and this paragraph. 

(c) If a response is not timely filed by the applicant, the Board 
shall enter a final decision granting summary judgment against 
the applicant. 

(d) If a response is timely filed by the applicant, all opponents 
may file a statement within a time set by the examiner-in-chief. 
The statement may set forth views as to why summary judgment 
should be granted against the applicant, but the statement shall be 
limited to discussing why all the evidence presented by the 
applicant does not overcome the reasons given by the examiner- 
in-chief for issuing the order to show cause. Evidence shall not 
be filed by any opponent. An opponent may not request an oral 
hearing. 

(e) Within a time authorized by the examiner-in-chief, an 
applicant may file a reply to any statement filed by any opponent. 

(f) When more than two parties are involved in an interfer- 
ence, all parties may participate in summary judgment proceed- 
ings under this section. 

(g) If aresponse by the applicant is timely filed, the examiner- 
in-chief or the Board shall decide whether the evidence submit- 
ted under § 1.608(b) and any additional evidence properly 
submitted under paragraph (b) of this section shows that the 
applicant is prima facie entitled to a judgment relative to the 
patentee. If the applicant is not prima facie entitled to a judgment 
relative to the patentee, the Board shall enter a final decision 
granting summary judgment against the applicant. Otherwise, an 
interlocutory order shall be entered authorizing the interference 
to proceed in the normal manner under the regulations of this 


Par) Only an applicant who filed evidence under § 1.608(b) 
may request a hearing. If that applicant requests a hearing, the 
Board may hold a hearing prior to entry of a decision under 
paragraph (g) of this section. The examiner-in-chief shall set a 
date and time for the hearing. Unless otherwise ordered by the 
examiner-in-chief or the Board, the applicant and any opponent 
will each be entitled to no more than 30 minutes of oral argument 
at the hearing. 


§ 1.618 Return of unauthorized papers. 


(a) The Patent and Trademark Office shall return to a party 
any paper presented by the party when the filing of the paper is 
not authorized by, or is not in compliance with the requirements 
of, this subpart. Any paper returned will not thereafter be consid- 
ered by the Patent and Trademark Office in the interference. A 
party may be permitted to file a corrected paper under such 
conditions as may be deemed appropriate by an examiner-in- 
chief. 

(b) When presenting a paper in an interference, a party shall 
not submit with the paper a copy of a paper previously filed in the 
interference. 


§ 1.621 Preliminary statement, time for filing, notice of filing. 


(a) Within the time set for filing preliminary motions under § 
1.633, each party may file a preliminary statement. The prelimi- 
nary statement may be signed by any individual having knowl- 
edge of the facts recited therein or an attorney or agent of record. 

(b) When a party files a preliminary statement the party shall 
also simultaneously file and serve on all opponents in the 
interference a notice stating that a preliminary statement has 
been filed. A copy of the preliminary statement need not be 
served until ordered by an examiner-in-chief. 
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§ 1.622 Preliminary statement, who made invention, where 
invention 


(a) A party’s preliminary statement must identify the inventor 
who made the invention defined by each count and must state on 
behalf of the inventor the facts required by paragraph (a) of §§ 
1.623, 1.624, and 1.625 as may be appropriate. When an inventor 
identified in the preliminary statement is not an inventor named 
in the party’s application or patent, the party shall file a motion 
under § 1.634 to correct inventorship. 

(b) The preliminary statement shall state whether the inven- 
tion was made in the United States or abroad. If made abroad, the 
preliminary statement shall state whether the party is entitled to 
the benefit of the second sentence of 35 U.S.C. § 104. 


§ 1.623 Preliminary statement; invention made in United States. 


(a) When the invention was made in the United States or a 
party is entitled to the benefit of the second sentence of 35 U.S.C. 
§ 104, the preliminary statement must state the following facts as 
to the invention defined by each count: 


(1) The date on which the first drawing of the invention was 
made. 

(2) The date on which the first written description of the 
invention was made. 

(3) The date on which the invention was first disclosed by 
the inventor to another person. 

(4) The date on which the invention was first conceived by 
the inventor. 

(5) The date on which the invention was first actually 
reduced to practice. If the invention was not actually reduced 
to practice by or on behalf of the inventor prior to the party’s 
filing date, the preliminary statement shall so state. 

(6) The date after the inventor’s conception of the inven- 
tion when active exercise of reasonable diligence toward 
reducing the invention to practice began. 

(b) If a party intends to prove derivation, the preliminary 
statement must also comply with § 1.625. 

(c) When a party alleges under paragraph (a)(1) of this section 
that a drawing was made, acopy of the first drawing shall be filed 
with and identified in the preliminary statement. When a party 
alleges under paragraph (a)(2) of this section that a written 
description of the invention was made, a copy of the first written 
description shall be filed with and identified in the preliminary 
statement. See § 1.628(b) when a copy of the first drawing or 
written description cannot be filed with the preliminary state- 
ment. 


§ 1.624 Preliminary statement; invention made abroad. 


(a) When the invention was made abroad and a party intends 
to rely on introduction of the invention into the United States, the 
preliminary statement must state the following facts as to the 
invention defined by each count: 


(1) The date on which a drawing of the invention was first 
introduced into the United States. 

(2) The date on which a written description of the invention 
was first introduced into the United States. 

(3) The date on which the invention was first disclosed to 
another person in the United States. 

(4) The date on which the inventor’s conception of the 
invention was first introduced into the United States. 

(5) The date on which an actual reduction to practice of the 
invention was first introduced into the United States. If an 
actual reduction to practice of the invention was not intro- 
duced into the United States, the preliminary statement shall 
So state. 

(6) The date after introduction of the inventor’s conception 
into the United States when active exercise of reasonable 
diligence in the United States toward reducing the invention 
to practice began. 


(b) If a party intends to prove derivation, the preliminary 
statement must also comply with § 1.625. 

(c) When a party alleges under paragraph (a)(1) of this section 
that a drawing was introduced into the United States a copy of 
that drawing shall be filed with and identified in the preliminary 
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statement. When a party alleges under paragraph (a)(2) of this 
section that a written description of the invention was introduced 
into the United States a copy of that written description shall be 
filed with and identified in the preliminary statement. See § 
1.628(b) when a copy of the first drawing or first written descrip- 
tion introduced in the United States cannot be filed with the 
preliminary statement. 


§ 1.625 Preliminary statement; derivation by an opponent. 


(a) When the invention was made in the United States or 
abroad and a party intends to prove derivation by an opponent 
from the party, ‘hc preliminary statement must state the follow- 
ing as to the invention defined by each count: 


(1) The name of the opponent. 

(2) The date on which the first drawing of the invention was 
made. 

(3) The date on which the first written description of the 
invention was made. 

(4) The date on which the invention was first disclosed by 
the inventor to another person. 

(5) The date on which the invention was first conceived by 
the inventor. 

(6) The date on which the invention was first communi- 
cated to the opponent. 


(b) If a party intends to prove priority, the preliminary state- 
ment must also comply with § 1.623 or § 1.624. 

(c) When a party alleges under paragraph (a)(2) of this section 
that a drawing was made, a copy of the first drawing shall be filed 
with and identified in the preliminary statement. When a party 
alleges under paragraph (a)(3) of this section that a written 
description of the invention was made, a copy of the first written 
description shall be filed with and identified in the preliminary 
statement. See § 1.628(b) when a first drawing or first written 
description cannot be filed with the preliminary statement. 


§ 1.626 Preliminary statement; earlier application. 


When a party does not intend to present evidence to prove a 
conception or an actual reduction to practice and the party 
intends to rely solely on the filing date of an earlier application 
filed in the United States or abroad to prove a constructive 
reduction to practice, the preliminary statement may so state and 
identify the earlier application with particularity. 


§ 1.627 Preliminary statement, sealing before filing, opening of 
Statement. 


(a) The preliminary statement and copies of any drawing or 
written description shall be filed in a sealed envelope bearing 
only the name of the party filing the statement and the style (e.g., 
Jones v. and number of the interference. The sealed envelope 
should contain only the preliminary statement and copies of any 
drawing or written description. If the preliminary statement is 
filed through the mail, the sealed envelope should be enclosed in 
an outer envelope addressed to the Commissioner of Patents and 
Trademarks in accordance with § 1.1(e). 

(b) A preliminary statement may be opened only at the 
direction of an examiner-in-chief. 


§ 1.628 Preliminary statement, correction of error. 


(a) A material error arising through inadvertence or mistake 
in connection with (1) a preliminary statement or (2) drawings or 
a written description submitted therewith or omitted therefrom, 
may be corrected by a motion (§ 1.635) for leave to file a 
corrected statement. The motion shall be supported by an affida- 
vit and shall show that the correction is essential to the ends of 
justice and shall be accompanied by the corrected statement. The 
motion shall be filed as soon as practical after discovery of the 
error. 

(b) When a party cannot attach a copy of a drawing or a 
written description to the party’s preliminary statement as re- 
quired by §§ 1.623(c), 1.624(c), or 1.625(c), the party (1) shall 
show good cause and explain in the preliminary statement why 
a copy of the drawing or written description cannot be attached 
to the preliminary statement and (2) shall attach to the prelimi- 
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nary statement the earliest drawing or written description made 
in or introduced into the United States which is available. The 
party shall file a motion (§ 1.635) to amend its preliminary 
statement promptly after the first drawing, first written descrip- 
tion, or drawing or written description first introduced into the 
United States becomes available. A copy of the drawing or 
written description may be obtained, where appropriate, by a 
motion (§ 1.635) for additional discovery under § 1.687 or 
during a testimony period. 


§ 1.629 Effect of preliminary statement. 


(a) A party shall be strictly held to any date alleged in the 
preliminary statement. Doubts as to (1) definiteness or suffi- 
ciency of any allegation in a preliminary statement or (2) com- 
pliance with formal requirements will be resolved against the 
party filing the statement by restricting the party to the earlier of 
its filing date or effective filing date or to the latest date of a 
period alleged in the preliminary statement as may be appropri- 
ate. A party may not correct a preliminary statement except as 
provided by § 1.628. 

(b) Evidence which shows that an act alleged in the prelimi- 
nary statement occurred prior to the date alleged in the statement 
shall establish only that the act occurred as early as the date 
alleged in the statement. 

(c) If a party does not file a preliminary statement, the party: 


(1) shall be restricted to the earlier of the party’s filing date 
or effective filing date and 
(2) will not be permitted to prove that: 
(i) the party made the invention prior to the party’s filing 
date or 
(ii) any opponent derived the invention from the party. 


(d) If a party files a preliminary statement which contains an 
allegation of a date of first drawing or first written description 
and the party does not file a copy of the first drawing or written 
description with the preliminary statement as required by § 
1.623(c), § 1.624(c), or § 1.625(c), the party will be restricted to 
the earlier of the party’s filing date or effective filing date as to 
that allegation unless the party complies with § 1.628(b). The 
content of any drawing or written description submitted with a 
preliminary statement will not normally] be evaluated or consid- 
ered by the Board. 

(e) A preliminary statement shall not be used as evidence on 
behalf of the party filing the statement. 


§ 1.630 Reliance on earlier application. 


A party shall not be entitled to rely on the filing date of an 
erlier application filed in the United States or abroad unless (a) 
the earlier application is identified § 1.611(c)(5)) in the notice 
declaring the interference or (b) the party files a preliminary 
motion under § 1.633 seeking the benefit of the filing date of the 
earlier application. 


§ 1.631 Access to preliminary statement, service of preliminary 
Statement. 


(a) Unless otherwise ordered by an examiner-in-chief, con- 
currently with entry of a decision by the examiner-in-chief on 
preliminary motions filed under § 1.633, any preliminary state- 
ment filed under § 1.621(a) shall be opened to inspection by the 
senior party and any junior party who filed a preliminary state- 
ment. Within a time set by the examiner-in-chief, a party shall 
serve copies of its preliminary statement on every opponent who 
served a notice under § 1.621(b). 

(b) A junior party who does not file a preliminary statement 
shall not have access to the preliminary statement of any other 
party. 

(c) If an interference is terminated before the preliminary 
statements have been opened, the preliminary statements will 
remain sealed and will be returned to the respective parties who 
submitted the statements. 


§ 1.632 Notice of intent to argue abandonment, suppression or 
concealment by opponent. 


A notice hall be filed by a party who intends to argue that an 
opponent has abandoned, suppressed, or concealed an actual 
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reduction to practice (35 U.S.C. § 102(g)). A party will not be 
permitted to argue abandonment, suppression, or concealment 
by an opponent unless the notice is timely filed. Unless author- 
ized otherwise by an examiner-in-chief, a notice is timely when 
filed within ten (10) days of the close of the testimony-in-chief 
of the opponent. 


§ 1.633 Preliminary Motions. 


A party may file the following preliminary motions: 

(a) A motion for judgment on the ground that an opponent’s 
claim corresponding to a count is not patentable to the opponent. 
In determining a motion filed under this paragraph, a clam may 
be construed by reference to the prior art of record. A motion 
under this paragraph shall not be based on: (1) priority of 
invention of the subject matter of a count by the moving party as 
against any opponent or (2) derivation of the subject matter of a 
count by an opponent from the moving party. See § 1.637(a) 

(b) A motion for judgment on the ground that there is no 
interference-in-fact. A motion under this paragraph is proper 
only if: (1) the interference involves a design application or 
patent or a plant application or patent or (2) no claim of a party 
which corresponds to a count is identical to any claim of an 
opponent which corresponds to that count. See § 1.637(a) 

(c) A motion to redefine the interfering subject matter by (1) 
adding or substituting a count, (2) amending an application claim 
corresponding to a count or adding a claim in the moving party’s 
application to be designated to correspond to a count, (3) desig- 
nating an application or patent claim to correspond to a count, (4) 
designating an application or patent claim as not corresponding 
to acount, or (5) requiring an opponent who is an applicant to add 
a claim and to designate the claim to correspond to a count. See 
§ 1.637(a) and (c). 

(d) A motion to substitute a different application owned by a 
party for an application involved in the interference. See § 
1.637(a) and (d). 

(e) A motion to declare an additional interference (1) between 
an additional application not involved in the interference and 
owned by a party and an opponent’s application or patent 
involved in the interference or (2) when an interference involves 
three or more parties, between less than all applications and any 
patent involved in the interference. See § 1.637(a) and (e). 

(f) A motion to be accorded the benefit of the filing date of an 
earlier application filed in the United States or abroad. See § 
1.637(a) and (f). 

(g) A motion to attack the benefit accorded an opponent in the 
notice declaring the interference of the filing date of an earlier 
application filed in the United States or abroad. See § 1.637(a) 
and (g). 

(h) When a patent is involved in an interference and the 
patentee has on file or files an application for reissue under § 
1.171, a motion to add the application for reissue to the interfer- 
ence. See § 1.637(a) and (h). 

(i) When a:motion is filed under paragraph (a), (b), or (g) of 
this section, an oponent, in addition to opposing the motion, may 
file a motion to redefine the interfering subject matter under 
paragraph (c) of this section or a motion to substitute a different 
application under paragraph (d) of this section. 

(j) When a motion is filed under paragraph (c)(1) of this 
section an opponent, in addition to opposing the motion, may file 
a motion for benefit under paragraph (f) of this section as to the 
count to be added or substituted. 


§ 1.634 Motion to correct inventorship. 

A party may file a motion to (a) amend its application 
involved in an interference to correct inventorship as provided 
by § 1.48 or (b) correct inventorship of its patent involved in an 
interference as provided in § 1.324. See § 1.637(a). 


§ 1.635 Miscellaneous motions. 


A party seeking entry of an order relating to any matter other 
than a matter which may be raised under §§ 1.633 or 1.634 may 
file a motion requesting entry of the order. See § 1.637(a) and (b). 


§ 1.636 Motions, time for filing. 


(a) A preliminary motion under § 1.633(a) through (h) shall 
be filed within a time period set by an examiner-in-chief. 
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(b) A preliminary motion under § 1.633(i) or (j) shall be filed 
within 20 days of the service of the preliminary motion under § 
—— (b), or (g) unless otherwise ordered by an examiner-in- 
chief. 

(c) A motion under § 1.634 shall be diligently filed after an 
error is discovered in the inventorship of an application or patent 
involved in an interference unless otherwise ordered by an 
examiner-in-chief. 

(d) A motion under § 1.635 shall be filed as specified in this 
subpart or when appropriate unless otherwise ordered by an 
examiner-in-chief. 


§ 1.637 Content of motions. 


(a) Every motion shall include (1) a statement of the precise 
relief requested, (2) a statement of the material facts in support of 
the motion, and (3) a full statement of the reasons why the relief 
requested should be granted. 

(b) A motion under § 1.635 shall contain a certificate by the 
moving party stating that the moving party has conferred with all 
opposing parties in an effort in good faith to resolve by agree- 
ment the issues raised by the motion. A moving party shall 
indicate in the motion whether any other party plans to oppose 
the motion. The provisions of this paragraph do not apply to a 
motion to suppress evidence (§ 1.656(h)). 

(c) A preliminary motion under { § 1.633(c) shall explain why 
the interfering subject matter should be redefined. 

(1) A preliminary motion seeking to add or substitute a 
count shall: 

(i) Propose each count to be added or substituted. 

(ii) When the moving party is an applicant, show the 
patentability to the applicant of all claims in, or proposed 
to be added to, the party’s application which correspond to 
each proposed count and apply the terms of the claims to 
the disclosure of the party’s application; when necessary 
amoving party applicant shall file with the motion an 
amendment adding any proposed claim to the application. 

(iii) Identify all claims in an opponent’s application 
which should be designated to correspond to each pro- 
posed count; if an opponent’s applicaticn does not contain 
such a claim, the moving party shall propose a claim to be 
added to the opponent’s application. The moving party 
shall show the patentability of any proposed claims to the 
opponent and apply the terms of the claims to the disclo- 
sure of the opponent’s application. 

(iv) Designate the claims of any patent involved in the 
interference which define the same patentable invention as 
each proposed count. 

(v) Show that each proposed count defines a separate 
patentable invention from every other count in the interfer- 
ence. 

(vi) Be accompanied by a motion under § 1.633(f) 
requesting the benefit of the filing date of any earlier 
application filed in the United States or abroad. 

(2) A preliminary motion seeking to amend an application 
claim corresponding to a count or adding a claim to be 
designated to correspond to a count shall: 

(i) Propose an amended or added claim. 

(ii) Show that the proposed or added claim defines the 
same patentable invention as the count. 

(iii) Show the patentability to the applicant of each 
amended or added claim and apply the terms of the amended 
or added claim to the disclosure of the application; when 
necessary a moving party applicant shall file with the 
motion an amendment making the amended or added 
claim to the application. 

(iv) Be accompanied by a motion under § 1.633(f) 
requesting the benefit of the filing date of any earlier 
application filed in the United States or abroad. 

(3) A preliminary motion seeking to designate an applica- 
tion or patent claim to correspond to a count shall: 

(i) Identify the claim and the count. 

(ii) Show the claim defines the same patentable inven- 
tion as the count. 

(iii) Be accompanied by a motion under § 1.633(f) 
requesting the benefit of the filing date of any earlier 
application filed in the United States or abroad. 

(4) A preliminary motion seeking to designate an applica- 
tion or patent claim as not corresponding to a count shall: 
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(i) Identify the claim and the count. 

(ii) Show the claim does not define the same patentable 
invention as any other claim designated in the notice 
declaring the interference as corresponding to the count. 
(5S) A preliminary motion seeking to require an opponent 

who is an applicant to add a claim and designate the claim as 

corresponding to a count shall: 

(i) Propose a claim to be added by the opponent. 

(ii) Show the patentability to the opponent of the claim 
and apply the terms of the claim to the disclosure of the 
opponent’s application. 

(iii) Identify the count to which the claim shall be 
designated to correspond. 

(iv) Show the claim defines the same patentable inven- 
tion as the count to which it will be designated to corre- 
spond. 

(d) A preliminary motion under § 1.633(d) to substitute a 
different application shall: 

(1) Identify the different application. 

(2) Certify that a complete copy of the file of the different 
application, except for documents filed under § 1.131 or § 
1.608(b), has been served on all opponents. 

(3) Show the patentability to the applicant of all claims in, 
or proposed to be added to, the different application which 
correspond to each count and apply the terms of the claims to 
the disclosure of the different application; when necessary 
the applicant shall file with the motion an amendment adding 
a claim to the different application. 

(4) Be accompanied by a motion under § 1.633(f) request- 
ing the benefit of the filing date of an earlier application filed 
in the United States or abroad. 

(e) A preliminary motion to declare an additional interference 
under § 1.633(e) shall explain why an additional interference is 
necessary: 

(1) When the preliminary motion seeks an additional inter- 
ference under § 1.633(e)(1), the motion shall: 

(i) Identify the additional application. 

(ii) Certify that a complete copy of the file of the 
additional application, except for documents filed under 

§§ 1.131 or 1.608(b), has been served on all opponents. 

(iii) Propose a count for the additional interference. 

(iv) Show the patentability to the applicant of all claims 
in, or proposed to be added to, the additional application 
which correspond to each proposed count for the addi- 
tional interference and apply the terms of the claims to the 
disclosure of the additional application; when necessary 
the applicant shall file with the motion an amendment 
adding a claim to the additional application. 

(v) When the opponent is an applicant, show the patenta- 
bility to the opponent of any claims in, or proposed to be 
added to, the opponent’s application which correspond to 
the proposed count and apply the terms of the claims to the 
disclosure of the opponent’s application. 

(vi) When the opponent is a patentee, designate the 
claims of the patent which define the same patentable 
invention defined by the proposed count. 

(vii) Show that each proposed count for the additional 
interference defines a separate patentable invention from 
all counts of the interference in which the motion is filed. 

(viii) Be accompanied by a motion under § 1.633(f) 
requesting the benefit of the filing date of an earlier appli- 
cation filed in the United States or abroad. 

(2) When the preliminary motion seeks an additional inter- 
ference under § 1.633(e)(2), the motion shall: 

(i) Identify any application or patent to be involved in the 
additional interference. 

(ii) Propose a count for the additional interference. 

(iii) When the moving party is an applicant, show the 
patentability to the applicant of all claims in, or proposed 
to be added to the party’s application which correspond to 
each proposed count and apply the terms of the claims to 
the disclosure of the party’s application; when necessary a 
moving party applicant shall file with the motion an amend- 
ment adding any proposed claim to the application. 

(iv) Identify all claims in any opponent’s application 
which should be designated to correspond to each pro- 
posed count; if an opponent’s application does not contain 
such a claim, the moving party shall propose a claim to be 
added to the opponent’s application. The moving party 
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shall show the patentability of any proposed claims to the 

opponent and apply the terms of the claims to the disclo- 

sure of the opponent’s application. 

(v) Designate the claims of any patent involved in the 
interference which define the same patentable invention as 
each proposed count. 

(vi) Show that each proposed count for the additional 
interference defines a separate patentable invention from 
all counts in the interference in which the motion is filed. 

(vii) Be accompanied by a motion under § 1.633(f) 
requesting the benefit of the filing date of an earlier appli- 
cation filed in the United States or abroad. 

(f) A preliminary motion for benefit under § 1.633(f) shall: 

(1) Identify the earlier application. 

(2) When the earlier application is an application filed in 
the United States, certify that a complete copy of the file of the 
earlier application, except for documents filed under § 1.131 
or § 1.608(b), has been served on all opponents. When the 
earlier application is an application filed abroad, certify that 
a copy of the application filed abroad has been served on all 
opponents. If the earlier application filed abroad is not in 
English, the requirements of § 1.647 must also be met. 

(3) Show that the earlier application constitutes a construc- 
tive reduction to practice of each count. 

(g) A preliminary motion to attack benefit under § 1.633(g) 
shall explain, as to each count, why an opponent should not be 
accorded the benefit of the filing date of the earlier application. 

(h) A preliminary motion to add an application for reissue 
under § 1.633(h) shall: 

(1) Identify the application for reissue. 

(2) Certify that acomplete copy of the file of the application 
for reissue has been served on all opponents. 

(3) Show the patentability of all claims in, or proposed to 
be added to, the application for reissue which correspond to 
each count and apply the terms of the claims to the disclosure 
of the application for reissue; when necessary a moving 
applicant for reissue shall file with the motion an amendment 
adding a claim to the application for reissue. 

(4) Be accompanied by a motion under § 1.633(f) request- 
ing the benefit of the filing date of an earlier application filed 
in the United States or abroad. 


§ 1.638 Opposition and reply, time for filing opposition and 
reply. 


(a) Unless otherwise ordered by an examiner-in-chief, any 
opposition to any motion shall be filed within 20 days after 
service of the motion. An opposition shall (1) identify any 
material fact set forth in the motion which is in dispute and (2) 
include an argument why the relief requested in the motion 
should be denied. 

(b) Unless otherwise ordered by an examiner-in-chief, a 
reply shall be filed within 15 days after service of the opposition. 
A reply shall be directed only to new points raised in the 
opposition. 


§ 1.639 Evidence in support of motion, opposition, or reply. 


(a) Proof of any material fact alleged in a motion, opposition, 
or reply must be filed and served with the motion, opposition, or 
reply unless the proof relied upon is part of the interference file 
or the file of any patent or application involved in the interfer- 
ence or any earlier application filed in the United States of which 
a party has been accorded or seeks to be accorded benefit. 

(b) Proof may be in the form of patents, printed publications, 
and affidavits. 

(c) When a party believes that testimony is necessary to 
support or oppose a preliminary motion under § 1.633 or a 
motion to correct inventorship under § 1.634, the party shall 
describe the nature of the testimony needed. If the examiner-in- 
chief finds that testimony is needed to decide the motion, the 
examiner-in-chief may grant appropriate interlocutory relief and 
enter an order authorizing the taking of testimony and deferring 
a decision on the motion to final hearing. 


§ 1.640 Motions, hearing and decision, redeclaration of inter- 
ference, order to show cause. 


(a) A hearing on a motion may be held in the discretion of the 
examiner-in-chief. The examiner-in-chief shall set the date and 
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time for any hearing. The length of oral argument at a hearing on 
a motion is a matter within the discretion of the examiner-in- 
chief. An examiner-in-chief may direct that a hearing take place 
by telephone. 

(b) Motions will be decided by an examiner-in-chief. An 
examiner-in-chief may consult with an examiner in deciding 
motions involving a question of patentability. An examiner-in- 
chief may grant or deny any motion or take such other action 
which will secure the just, speedy, and inexpensive determina- 
tion of the interference. 

(1) When preliminary motions under § 1.633 are decided, 
the examiner-in-chief will, when necessary, set a time for 
filing any amendment to an application involved in the 
interference and for filing a supplemental preliminary state- 
ment as to any new counts involved in the interference. 
Failure or refusal of a party to timely present an amendment 
required by an examiner-in-chief shall be taken without 
further action as a disclaimer by that party of the invention 
involved. A supplemental preliminary statement shall meet 
the requirements specified in §§ 1.623, 1.624, 1.625, or 
1.626, but need not be filed if a party states that it intends to 
rely on a preliminary statement previously filed under § 
1.621(a). After the time expires for filing any amendment and 
supplemental preliminary statement, the examiner-in-chief 
will, if necessary, redeclare the interference. 

(2) After a decision is entered on preliminary motions filed 
under § 1.633, a further motion under § 1.633 will not be 
considered except as provided by § 1.655(b). 

(c) When a decision on any motion under §§ 1.633, 1.634, or 
1.635 is entered which does not result in the issuance of an order 
to show cause under paragraph (d) of this section, a party may file 
a request for reconsideration within 14 days after the date of the 
decision. The filing of a request for reconsideration will not stay 
any time period set by the decision. The request for reconsidera- 
tion shall specify with particularity the points believed to have 
been misapprehended or overlooked in rendering the decision. 
No opposition to a request for reconsideration shall be filed 
unless requested by an examiner-in-chief or the Board. A deci- 
sion of single examiner-in-chief will not ordinarily be modified 
unless an opposition has been requested by an examiner-in-chief 
or the Board. The request for reconsideration shall be acted on by 
a panel of the Board consisting of at least three examiners-in- 
chief, one of whom will normally be the examiner-in-chief who 
decided the motion. 

(d) An examiner-in-chief may issue an order to show cause 
why judgment should not be entered against a party when: 

(1) A decision on a motion is entered which is dispositive 
of the interference against the party as to all counts; 

(2) The party is a junior party who fails to file a preliminary 
statement; or 

(3) The party is a junior party whose preliminary statement 
fails to overcome the earlier of the filing date or effective 
filing date of another party. 

(e) When an order to show cause is issued under paragraph (d) 
of this section, the Board shall enter a judgment in accordance 
with the order unless, within 20 days after the date of the order, 
the party against whom the order issued files a paper which 
shows good cause why judgment should not be entered in 
accordance with the order. Any other party may file a response 
to the paper within 20 days of the date of service of the paper. If 
the party against whom the order was issued fails to show good 
cause, the Board shall enter judgment against the party. If a 
party wishes to take testimony in response to an order to show 
cause, the party’s response should be accompanied by a motion 
(§ 1.635) requesting the testimony period. See § 1.651(c)(4). 


§ 1.641 Unpatentability discovered by examiner-in-chief. 


During the pendency of an interference, if the examiner-in- 
chief becomes aware of a reason why a claim corresponding to 
acount may not be patentable, the examiner-in-chief may notify 
the parties of the reason and set a time within which each party 
may present its views. After considering any timely filed views, 
the examiner-in-chief shall decide how the interference shall 
proceed. 


§ 1.642 Addition of application or patent to interference. 


During the pendency of an interference, if the examiner-in- 
chief becomes aware of an application or a patent not involved 
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in the interference which claims the same patentable invention as 
a count in the interference, the examiner-in-chief may add the 
application or patent to the interference on such terms as may be 
fair to all parties. 


§ 1.643 Prosecution of interference by assignee. 


(a) An assignee of record in the Patent and Trademark Office 
of the entire interest in an application or patent involved in an 
interference is entitled to conduct prosecution of the interference 
to the exclusion of the inventor. 

(b) An assignee of a part interest in an application or patent 
involved in an interference may file a motion (§ 1.635) for entry 
of an order authorizing it to prosecute the interference. The 
motion shall show (1) the inability or refusal of the inventor to 
prosecute the interference or (2) other cause why the ends of 
justice require that the assignee of a part interest be permitted to 
prosecute the interference. The examiner-in-chief may allow the 
assignee of a part interest to prosecute the interference upon such 
terms as may be appropriate. 


§ 1.644 Petitions in interferences. 


(a) There is no appeal to the Commissioner in an interference 
from a decision of an examiner-in-chief or a panel consisting of 
more than one examiner-in-chief. The Commissioner will not 
consider a petition in an interference unless: 


(1) The petition is from a decision of an examiner-in-chief 
or a panel and the examiner-in-chief or the panel shall be of 
the opinion (i) that the decision involves a controlling ques- 
tion of procedure or an interpretation of a rule as to which 
there is a substantial ground for a difference of opinion and 
(ii) that an immediate decision on petition by the Commis- 
sioner may materially advance the ultimate termination of the 
interference; 

(2) The petition seeks to invoke the supervisory authority 
of the Commissioner and is not filed prior to the decision of 
the Board awarding judgment and does not relate to (i) the 
merits of priority of invention or patentability or (ii) the 
admissibility of evidence under the Federal Rules of Evi- 
dence; or 

(3) The petition seeks relief under § 1.183. 

(b) A petition under paragraph (a)(1) of this section filed more 
than 15 days after the date of the decision of the examiner-in- 
chief or the panel may be dismissed as untimely. A petition under 
paragraph (a)(2) of this section shall not be filed prior to decision 
by the Board awarding judgment. Any petition under paragraph 
(a)(3) of this section shall be timely if it is made as part of, or 
simultaneously with, a proper motion under §§ 1.633, 1.634, or 
1.635. Any opposition to a petition shall be filed within 15 days 
of the date of service of the petition. 

(c) The filing of a petition shall not stay the proceeding unless 
a stay is granted in the discretion of the examiner-in-chief, the 
panel, or the Commissioner. 

(d) Any petition must contain a statement of the facts in- 
volved and the point or points to be reviewed and the action 
requested. Briefs or memoranda, if any, in support of the petition 
or opposition shall accompany or be embodied therein. The 
petition will be decided on the basis of the record made before the 
examiner-in-chief or the panel and no new evidence will be 
considered by the Commissioner in deciding the petition. Copies 
of documents already of record in the interference shall not be 
submitted with the petition or opposition. 

(e) Any petition under paragraph (a) of this section shall be 
accompanied by the petition fee set forth in § 1.17(h). 

(f) Any request for reconsideration of a decision by the 
Commissioner shall be filed within 15 days of the decision of the 
Commissioner and must be accompanied by the fee set forth in 
§ 1.17(h). No opposition to a request for reconsideration shall be 
filed unless requested by the Commissioner. The decision will 
not ordinarily be modified unless such an opposition has been 
requested by the Commissioner. 

(g) Where reasonably possible, service of any petition, oppo- 
sition, or request for reconsideration shall be such that delivery 
is accomplished within one working day. Service by hand or 
“Express Mail” complies with this paragraph. 

(h) An oral hearing on the petition will not be granted except 
when considered necessary by the Commissioner. 
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(i) The Commissioner may delegate to appropriate Patent and 
Trademark Office employees the determination of petitions 
under this section. 


§ 1.645 Extension of time, late papers, stay of proceedings. 


(a) A party may file a motion (§ 1.635) seeking an extension 
of time to take action in an interference, to file a notice of appeal 
(§§ 1.302, 1.304), or to commence a civil action (§§ 1.303, 
1.304). The motion shall be filed within sufficient time to 
actually reach the examiner-in-chief before expiration of the 
time for taking action, filing the notice, or commencing the civil 
action. A moving party should not assume that the motion will be 
granted even if there is no objection by any other party. The 
motion will be denied unless the moving party shows good cause 
why an extension should be granted. The press of other business 
arising after an examiner-in-chief sets a time for taking action 
will not normally constitute good cause. A motion seeking 
additional time to take testimony because a party has not been 
able to procure the testimony of a witness shall set forth the name 
of the witness, any steps taken to procure the testimony of the 
witness, the dates on which the steps were taken, and the facts 
expected to be proved through the witness. 

(b) Any paper belatedly filed will not be considered except 
upon motion (§ 1.635) which shows sufficient cause why the 
paper was not timely filed. 

(c) The provisions of § 1.136 do not apply to time periods in 
interferences. 

(d) In an appropriate circumstance, an examiner-in-chief may 
stay proceedings in an interference. 


§ 1.646 Service of papers, proof of service. 


(a) A copy of every paper filed in the Patent and Trademark 
Office in an interference or an application or patent involved in 
the interference shall be served upon all other parties except: 

(1) Preliminary statements when filed under § 1.621; pre- 
liminary statements shall be served when service is ordered 
by an examiner-in-chief. 

(2) Certified transcripts and exhibits which accompany the 
transcripts filed under §§ 1.676 or 1.684; copies of transcripts 

shall be served as part of a party’s record under § 1.653(c). 


(b) Service shall be on an attorney or agent for a party. If there 
is no attorney or agent for the party, service shall be on the party. 
An examiner-in-chief may order additional service or waive 
service where appropriate. 

(c) Unless otherwise ordered by an examiner-in-chief, or 
except as otherwise provided by this part, service of a paper shall 
be made as follows: 


(1) By handing a copy of the paper to the person served. 

(2) By leaving a copy of the paper with someone employed 
by the person at the person’s usual place of business. 

(3) When the person served has no usual place of business, 
by leaving a copy of the paper at the person’s residence with 
someone of suitable age and discretion then residing therein. 

(4) By mailing a copy of the paper by first class mail; when 
service is by mail the date of mailing is regarded as the date 
of service. 

(5) When it is shown to the satisfaction of an examiner-in- 
chief that none of the above methods of obtaining or serving 
the copy of the paper was successful, the examiner-in-chief 
may order service by publication of an appropriate notice in 
the Official Gazette. 


(d) Anexaminer-in-chief may order that a paper be served by 
hand or “Express Mail”. 
(e) Proof of service must be made before a paper will be 


considered in an interference. Proof of service may appear on or 
be affixed to the paper. Proof of service shall include the date and 
manner of service. In the case of personal service under - 
graphs (c)(1) through (c)(3) of this section, proof of service shall 
include the names of any person served and the person who made 
the service. Proof of service may be made by an acknowledg- 
ment of service by or on behalf of the person served or a 
statement signed by the party or the party’s attorney or agent 
containing the information required by this section. A statement 
of an attorney or agent attached to, or appearing in, the paper 
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stating the date and manner of service will be accepted as prima 
facie proof of service. 


§ 1.647 Translation of document in foreign language. 


When a party relies on a document in a language other than 
English, a translation of the document into English and an 
affidavit attesting to the accuracy of the translation shall be filed 
with the document. 


§ 1.651 Setting times for discovery and taking testimony, parties 
entitled to take testimony. 


(a) At an appropriate stage in an interference, an examiner-in- 
chief shall set (1) a time for filing motions (§ 1.635) for 
additional discovery under § 1.687(c) and (2) testimony periods 
for taking any necessary testimony. 

(b) Where appropriate, testimony periods will be set to permit 
a party to: 

(1) present its case-in-chief and/or case-in-rebuttal and/or 

(2) cross-examine an opponent’s case-in-chief and/or a 
case-in-rebuttal. 

(c) A party is not entitled to take testimony to present a case- 
in-chief unless: 

(1) the examiner-in-chief orders the taking of testimony 
under § 1.639(c); 

(2) the party alleges in its preliminary statement a date of 
invention prior to the earlier of the filing date or effective 
filing date of the senior party; 

(3) a testimony period has been set to permit an opponent 
to prove a date of invention prior to the earlier of the filing date 
or effective filing date of the party and the party has filed a 
preliminary statement alleging a date of invention prior to that 
date; or 

(4) a motion (§ 1.635) is filed showing good cause why a 
testimony period should be set. 

(d) Testimony shall be taken during the testimony periods set 
under paragraph (a) of this section. 


§ 1.652 Judgment for failure to take testimony or file record. 


If a junior party fails to timely take testimony authorized 
under § 1.651, or file a record under § 1.653(c), an examiner-in- 
chief, with or without a motion (§ 1.635) by another party, may 
issue an order to show cause why judgment should not be entered 
against the junior party. When an order is issued under this 
section, the Board shall enter judgment in accordance with the 
order unless, within 15 days after the date of the order, the junior 
party files a paper which shows good cause why judgment 
should not be entered in accordance with the order. Any other 
party may file a response to the paper within 15 days of the date 
of service of the paper. If the party against whom the order was 
issued fails to show good cause, the Board shall enter judgment 


against the party. 
§ 1.653 Record and exhibits. 


(a) Testimony shall consist of affidavits under § 1.672(b) and 
(e), transcripts of itions under §§ 1.672(b) and (c), agreed 
statements of fact under § 1.672(f), and transcripts of interroga- 
tories, cross-interrogatories, and recorded answers under 
§ 1.684(c). 

(b) An affidavit shall be filed as set forth in § 1.672(b) or (e). 
A certified transcript of a deposition including a deposition 
cross-examining an affiant, shall be filed as set forth in § 1.676. 
An original statement shall be filed as set forth in § 
1.672(f). A transcript of interrogatories, cross-interrogatories, 
and recorded answers shall be filed as set forth under § 1.684(c). 

(c) In addition to the items specified in paragraph (b) of this 
section and within a time set by an examiner-in-chief each party 
shall file three copies and serve one copy of a record consisting 


of: 

(1) An index of the names of each witness giving the pages 
of the record where the direct testimony and cross-examina- 
tion of each witness begins. 

(2) An index of exhibits briefly describing the nature of 
each exhibit and giving the page of the record where each 
exhibit is first identified and offered into evidence. 

(3) The count or counts. 
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(4) Each (i) affidavit, (ii) transcript, including transcripts of 
cross-examination of any affiant, (iii) agreed statement relied 
upon by the party, and (iv) transcript of interrogatories, cross- 
interrogatories, and recorded answers filed under paragraph 
(b) of this section. 

(5) Each notice, official record, and publication relied upon 
by the party and filed under § 1.682(a). 

(6) Any evidence from another interference, proceeding, 
or action relied upon by the party under § 1.683. 

(7) Each request for an admission and the admission and 
each written interrogatory and the answer upon which a party 
intends to rely under § 1.688. 


(d) The pages of the record shall be consecutively numbered. 

(e) The name of each witness shall appear at the top of each 
page of each affidavit or transcript. 

(f) The record may be typewritten or printed. 

(g) When the record is printed, it may be produced by 
standard typographical printing or by any process capable of 
producing a clear black permanent image. All printed matter 
except on covers must appear in at least 11 point type on opaque, 
unglazed paper. Margins must be justified. Footnotes may not be 
printed in type smaller than 9 point. The page size shall be 8-1/ 
2 by 11 inches (21.8 by 27.9 cm.) with type matter 6-1/2 by 9-1/ 
2 inches (16.5 by 24.1 cm.). The record shall be bound to lie flat 
when open. 

(h) When the record is typewritten, it must be clearly legible 
on opaque, unglazed, durable paper approximately 8-1/2 by 11 
inches (21.8 by 27.9 cm.) in size (letter size). Typing shall be 
double-spaced on one side of the paper in not smaller than pica- 
type with a margin of 1-1/2 inches (3.8 cm.) on the left-hand side 
of the page. The pages of the record shall be bound with covers 
at their left edges in such manner to lie flat when open in one or 
more volumes of convenient size (approximately 100 pages per 
volume is suggested). Multigraphed or otherwise reproduced 
copies conforming to the standards specified in this paragraph 
may be accepted. 

(i) Each party shall file its exhibits with the record specified 
in paragraph (c) of this section. One copy of each documentary 
exhibit shall be served. Documentary exhibits shall be filed in an 
envelope or folder and shall not be bound as part of the record. 
Physical exhibits, if not filed by an officer under § 1.676(d), shall 
be filed with the record. Each exhibit shall contain a label which 
identifies the party submitting the exhibit and an exhibit number, 
the style of the interference (e.g., Jones v. Smith), and the 
interference number. Where possible, the label should appear at 
the bottom right-hand corner of each documentary exhibit. Upon 
termination of an interference, an examiner-in-chief may return 
an exhibit to the party filing the exhibit. When any exhibit is 
returned, the examiner-in-chief shall enter an appropriate order 
indicating that the exhibit has been returned. 

(j) Any testimony, record, or exhibit which does not comply 
with this section may be returned under § 1.618(a). 


§ 1.654 Final hearing. 


(a) At an appropriate stage of the interference, the parties will 
be given an opportunity to appear before the Board to present 
oral argument at a final hearing. An examiner-in-chief shall set 
a date and time for final hearing. Unless otherwise ordered by an 
examiner-in-chief or the Board, each party will be entitled to no 
more than 60 minutes of oral argument at final hearing. 

(b) The opening argument of a junior party shall include a fair 
statement of the junior party’s case and the junior party’s 
position with respect to the case presented on behalf of any other 
party. A junior party may reserve a portion of its time for rebuttal. 

(c) A party shall not be entitled to argue that an opponent 
abandoned, suppressed, or concealed an actual reduction to 
practice unless a notice under § 1.632 was timely filed. 

(d) After final hearing, the interference shall be taken under 
advisement by the Board. No further paper shall be filed except 
under § 1.658(b) or as authorized by an examiner-in-chief or the 
Board. No additional oral argument shall be had unless ordered 
by the Board. 


§ 1.655 Matters considered in rendering a final decision. 


(a) In rendering a final decision, the Board may consider any 
properly raised issue including (1) priority of invention, 0) 
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derivation by an opponent from a party who filed a preliminary 
statement under § 1.625, (3) patentability of the invention, (4) 
admissibility of evidence, (5) any interlocutory matter deferred 
to final hearing, and (6) any other matter necessary to resolve the 
interference. The Board may also consider whether any inter- 
locutory order was manifestly erroneous or an abuse of discre- 
tion. All interlocutory orders shall be presumed to have been 
correct and the burden of showing manifest error or an abuse of 
discretion shall be on the party attacking the order. 

(b) A party shall not be entitled to raise for consideration at 
final hearing a matter which properly could have been raised by 
a motion under §§ 1.633 or 1.634 unless (1) the motion was 
properly filed, (2) the matter was properly raised by a party in an 
opposition to a motion under §§ 1.633 or 1.634 and the motion 
was granted over the opposition, or (3) the party shows good 
cause why the issue was not timely raised by motion or opposi- 
tion. 

(c) To prevent manifest injustice, the Board may consider an 
issue even though it would not otherwise be entitled to consid- 
eration under this section. 


§ 1.656 Briefs for final hearing. 


(a) Each party shall be entitled to file briefs for final hearing. 
The examiner-in-chief shall determine the briefs needed and 
shall set the time and order for filing briefs. 

(b) The opening brief of a junior party shall contain under 
appropriate headings and in the order indicated: 


(1) A table of contents, with page references, and a table of 
cases (alphabetically arranged), statutes, and other authori- 
ties cited, with references to the pages of the brief where they 
are cited. 

(2) A statement of the issues presented for decision in the 
interference. 

(3) A statement of the facts relevant to the issues presented 
for decision with appropriate references to the record. 

(4) An argument, which may be preceded by a summary, 
which shall contain the contentions of the party with respect 
to the issues to be decided, and the reasons therefor, with 
citations to the cases, statutes, other authorities, and parts of 
the record relied on. 

(5) A short conclusion stating the precise relief requested. 

(6) An appendix containing a copy of the counts. 


(c) The opening brief of the senior party shall conform to the 
requirements of paragraph (b) of this section except: 


(1) a statement of the issues and of the facts need not be 
made unless the party is dissatisfied with the statement in the 
opening brief of the junior party and 

(2) an appendix containing a copy of the counts need not be 
included if the copy of the counts in the opening brief of the 
junior party is correct. 


(d) Briefs may be printed or typewritten. If typewritten, legal- 
size paper may be used. The opening brief of each party in excess 
of 50 legal-size double-spaced typewritten pages or any other 
brief in excess of 25 legal-size double-space typewritten pages 
shall be printed unless a satisfactory reason be given why the 
brief should not be printed. Any printed brief shall comply with 
the requirements of § 1.653(g). Any typewritten brief shall 
comply with the requirements of § 1.653(h), except legal-size 
paper may be used and the binding and covers specified are not 
required. 

(e) An original and three copies of each brief must be filed. 

(f) Any brief which does not comply with the requirements of 
this section may be returned under § 1.618(a). 

(g) Any party, separate from its opening brief, but filed 
concurrently therewith, may file an original and three copies of 
concise proposed findings of fact and conclusions of law. Any 
proposed findings of fact shall be supported by specific refer- 
ences to the record. Any proposed conclusions of law shall be 
supported by citation of cases, statutes, or other authority. Any 
opposing party, separate from its opening or reply brief, but filed 
concurrently therewith, may file a paper accepting or objecting 
to any proposed findings of fact or conclusions of law; when 
objecting, a reason must be given. The Board may adopt the 
proposed findings of fact and conclusions of law in whole or in 
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(h) If a party wants the Board in rendering its final decision to 
rule on the admissibility of any evidence, the party shall file with 
its opening brief an original and three copies of a motion (§ 
1.635) to suppress the evidence. The provisions of § 1.637(b) do 
not apply to a motion to suppress under this paragraph. Any 
objection previously made to the admissibility of an opponent’s 
evidence is waived unless the motion required by this paragraph 
is filed. An original and three copies of an opposition to the 
motion may be filed with an opponent’s opening brief or reply 
brief as may be appropriate. 

(i) When a junior party fails to timely file an opening brief, an 
order may issue requiring the junior party to show cause why the 
Board should not treat failure to file the brief as a concession of 
priority. If the junior party fails to respond within a time period 
set in the order, judgment may be entered against the junior party. 


§ 1.657 Burden of proof as to date of invention. 


A rebuttable presumption shall exist that, as toeach count, the 
inventors made their invention in the chronological order of the 
earlier of their filing dates or effective filing dates. The burden of 
proof shall be upon a party who contends otherwise. 


§ 1.658 Final decision. 


(a) After final hearing, the Board shall enter a decision 
resolving the issues raised at final hearing. The decision may (1) 
enter judgment, in whole or in part, (2) remand the interference 
to an examiner-in-chief for further proceedings, or (3) take 
further action not inconsistent with law. A judgment as to a count 
shall state whether or not each party is entitled to a patent 
containing the claims in the party’s patent or application which 
correspond to the count. When the Board enters a decision 
awarding judgment as to all counts, the decision shall be re- 
garded as a final decision. 

(b) Any request for reconsideration of a decision under 
paragraph (a) of this section shall be filed within 14 days after the 
date of the decision. The request for reconsideration shall specify 
with particularity the points believed to have been misappre- 
hended or overlooked in rendering the decision. Any reply to a 
request for reconsideration shall be filed within 14 days of the 
date of service of the request for reconsideration. Where rea- 
sonably possible, service of the request for reconsideration shall 
be such that delivery is accomplished by hand or “Express Mail.” 
The Board shall enter a decision on the request for reconsidera- 
tion. If the Board shall be of the opinion that the decision on the 
request for reconsideration significantly modifies its original 
decision under paragraph (a) of this section, the Board may 
designate the decision on the request for reconsideration as anew 
decision. 

(c) A judgment in an interference settles all issues which (1) 
were raised and decided in the interference, (2) could have been 
properly raised and decided in the interference by a motion under 
§ 1.633 (a) through (d) and (f) through (j) or § 1.634 and (3) could 
have been properly raised and decided in an additional interfer- 
ence with a motion under § 1.633(e). A losing party who could 
have properly moved, but failed to move, under §§ 1.633 or 
1.634, shall be estopped to take ex parte or inter partes action in 
the Patent and Trademark Office after the interference which is 
inconsistent with that party’s failure to properly move, except 
that a losing party shall not be estopped with respect to any 
claims which correspond, or properly could have corresponded, 
to a count as to which that party was awarded a favorable 
judgment. 


§ 1.659 Recommendation. 


(a) Should the Board have knowledge of any ground for 
rejecting any application claim not involved in the judgment of 
the interference, it may include in its decision a recommended 
rejection of the claim. Upon resumption of ex parte prosecution 
of the application, the examiner shall be bound by the recom- 
mendation and shall enter and maintain the recommended rejec- 
tion unless an amendment or showing of facts not previously of 
record is filed which, in the opinion of the examiner, overcomes 
the recommended rejection. 

(b) Should the Board have knowledge of any ground for 
reexamination of a patent involved in the interference as to a 
patent claim not involved in the judgment of the interference, it 
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may include in its decision a recommendation to the Commis- 
sioner that the patent be reexamined. The Commissioner will 
determine whether reexamination will be ordered. 

(c) The Board may make any other recommendation to the 
examiner or the Commissioner as may be appropriate. 


§ 1.660 Notice of reexamination, reissue, protest, or litigation. 


(a) When a request for reexamination of a patent involved in 
an interference is filed, the patent owner shall notify the Board 
within 10 days of receiving notice that the request was filed. 

(b) When an application for reissue is filed by a patentee 
involved in an interfrence, the patentee shall notify the Board 
within 10 days of the day the application for reissue is filed. 

(c) When a protest under § 1.291 is filed against an applica- 
tion involved in an interference, the applicant shall notify the 
Board within 10 days of receiving notice that the protest was 
filed. 

(d) A party in an interference shall notify the Board promptly 
of any litigation related to any patent or application involved in 
an interference, including any civil action commenced under 35 
U.S.C. § 146. 


§ 1.661 Termination of interference after judgment. 


After a final decision is entered by the Board, an After a final 
decision is entered by the Board, an interference is considered 
terminated when no appeal (35 U.S.C. § 141) or other review (35 
U.S.C. § 146) has been or can be taken or had. 


§ 1.662 Request for entry of adverse judgment; reissue filed by 
patentee. 


(a) A party may, at any time during an interference, request 
and agree to entry of an adverse judgment. The filing by an 
applicant or patentee of a written disclaimer of the invention 
defined by a count, concession of priority or unpatentability of 
the subject matter of a count, abandonment of the invention 
defined by a count, or abandonment of the contest as to a count 
will be treated as a request for entry of an adverse judgment 
against the applicant or patentee as to all claims which corre- 
spond to the count. Abandonment of an application by an 
applicant, other than an applicant for reissue having a claim of 
the patent sought to be reissued involved in the interference, will 
be treated as a request for entry of an adverse judgment against 
the applicant as to all claims corresponding to all counts. Upon 
the filing by a party of a request for entry of an adverse judgment, 
the Board may enter judgment against the party. 

(b) If a patentee involved in an interference files an applica- 
tion for reissue during the interference and omits all claims of the 
patent corresponding to the counts of the interference for the 
purpose of avoiding the interference, judgment may be entered 
against the patentee. A patentee who files an application for 
reissue other than for the purpose of avoiding the interference 
shall timely file a preliminary motion under § 1.633(h) or show 
good cause why the motion could not have been timely filed. 

(c) The filing of a statutory disclaimer under 35 U.S.C. 
§ 253 by a patentee will delete any statutorily disclaimed claims 
from being involved in the interference. A statutory disclaimer 
will not be treated as a request for entry of an adverse judgment 
against the patentee unless it results in the deletion of all patent 
claims corresponding to a count. 


§ 1.663 Status of claim of defeated applicant after interference. 


Whenever an adverse judgment is entered as to a count 
against an applicant from which no appeal (35 U.S.C. § 141) or 
other review (35 U.S.C. § 146) has been or can be taken or had, 
the claims of the application corresponding to the count stand 
finally disposed of without further action by the examiner. Such 
claims are not open to further ex parte prosecution. 


§ 1.664 Action after interference. 


(a) After termination of an interference, the examiner will 
promptly take such action in any application previously in- 
volved in the interference as may be necessary. Unless entered 
by order of an examiner-in-chief, amendments presented during 
the interference shall not be entered, but may be subsequently be 
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presented by the applicant subject to the provisions of this part 
provided prosecution of the application is not otherwise closed. 

(b) After judgment, the application of any party may be held 
subject to further examination, including an interference with 
another application. 


§ 1.665 Second interference. 


A second interference between the same parties will not be 
declared upon an application not involved in an earlier interfer- 
ence for an invention defined by a count of the earlier interfer- 
ence. See § 1.658(c). 


§ 1.666 Filing of interference settlement agreements. 


(a) Any agreement or understanding between parties to an 
interference, including any collateral agreements referred to 
therein, made in connection with or in contemplation of the 
termination of the interference, must be in writing and a true copy 
thereof must be filed before the termination of the interference (§ 
1.661) as between the parties to the agreement or understanding. 

(b) If any party filing the agreement or understanding under 
paragraph (a) of this section so requests, the copy will be kept 
separate from the file of the interference, and made available 
only to Government agencies on written request, or to any person 
upon petition accompanied by the fee set forth in § 1.17(i) and on 
a showing of good cause. 

(c) Failure to file the copy of the agreement or understanding 
under paragraph (a) of this section will render permanently 
unenforceable such agreement or understanding and any patent 
of the parties involved in the interference or any patent subse- 
quently issued on any application of the parties so involved. The 
Commissioner may, however, upon petition accompanied by the 
fee set forth in § 1.17(h) and on a showing of good cause for 
failure to file within the time prescribed, permit the filing of the 
agreement or understanding during the six month period subse- 
quent to the termination of the interference as between the parties 
to the agreement or understanding. 


§ 1.671 Evidence must comply with rules. 


(a) Evidence consists of testimony and exhibits, official 
records and publications filed under § 1.682, evidence from 
another interference, proceeding, or action filed under § 1.683, 
and discovery relied upon under § 1.688, and the specification 
(including claims) and drawings of any application or patent: 

(1) Involved in the interference. 

(2) To which a party has been accorded benefit in the notice 
declaring the interference or by a preliminary motion granted 
under § 1.633. 

(3) For which a party has sought, but has been denied, 
benefit by a preliminary motion under § 1.633. 

(4) For which benefit was rescinded by a preliminary 
motion granted under § 1.633. 

(b) Except as otherwise provided in this part, the Federal 
Rules of Evidence shall apply to interference proceedings. Those 
portions of the Federal Rules of Evidence relating to criminal 
actions, juries, and other matters not relevant to interferences 
shall not apply. 

(c) Unless the context is otherwise clear, the following terms 
of the Federal Rules of Evidence shall be construed as follows: 

(1) “Courts of the United States,” “U.S. Magistrate,” “court,” 
“trial court,” or “trier of fact” means examiner-in-chief or 
Board as may be appropriate. 

(2) “Judge” means examiner-in-chief. 

(3) “Judicial notice” means official notice. 

(4) “Civil action,” “civil proceeding,” “action,” or “trial,” 
mean interference. 

(5) “Appellate court” means United States Court of Ap- 
peals for the Federal Circuit or a United States district court 
when judicial review is under 35 U.S.C. § 146. 

(6) “Before the hearing” in Rule 703 means before giving 
testimony by oral deposition or affidavit. 

(7) “The trial or hearing” in Rules 803(24) and 804(5) 
means the taking of testimony by oral deposition. 

(d) Certification is not necessary as a condition to admissibil- 
ity when the record is a record of the Patent and Trademark 
Office to which all parties have access. 

(e) A party may not rely on an affidavit filed by that party 
during ex parte prosecution of an application, an affidavit under 
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§ 1.608(b), or an affidavit under § 1.639(b) unless (1) a copy of 
the affidavit is or has been served and (2) a written notice is filed 
prior to the close of the party’s relevant testimony period stating 
that the party intends to rely on the affidavit. When proper notice 
is given under this paragraph, the affidavit shall be deemed filed 
under § 1.672(b). A copy of the affidavit shall be included in the 
record (§ 1.653). 

(f) The significance of documentary and other exhibits shall 
be discussed with particularity by a witness during oral deposi- 
tion or in an affidavit. 

(g) A party must file a motion (§ 1.635) seeking permission 
from an examiner-in-chief prior to taking testimony or seeking 
documents or things under 35 U.S.C. § 24. The motion shall 
describe the general nature and the relevance of the testimony, 
document, or thing. 

(h) Evidence which is not taken or sought and filed in 
accordance with this subpart shall not be admissible. 


§ 1.672 Manner of taking testimony. 


(a) Testimony of a witness may be taken by oral deposition or 
affidavit in accordance with this subpart. 

(b) A party wishing to take the testimony of a witness whose 
testimony will not be compelled under 35 U.S.C. § 24 may elect 
to present the testimony of the witness by affidavit or deposition. 
A party electing to present testimony of a witness by affidavit 
shall, prior to the close of the party’s relevant testimony period, 
file and serve an affidavit of the witness or, where appropriate, a 
notice under § 1.671(e). To facilitate preparation of the record (§ 
1.653(g) and (h)), a party should file an affidavit on paper which 
is 8-1/2 by 11 inches (21.8 by 27.9 cm). A party shall not be 
entitled to rely on any document referred to in the affidavit unless 
a copy of the document is filed with the affidavit. A party shall 
not be entitled to rely on any thing mentioned in the affidavit 
unless the opponent is given reasonable access to the thing. A 
thing is something other than a document. After the affidavit is 
filed and within a time set by an examiner-in-chief, any opponent 
may file a request to cross-examine the witness on oral deposi- 
tion. If any opponent requests cross-examination of an affiant, 
the party shall notice a deposition under § 1.673(e) for.the 
purpose of cross-examination by any opponent. Any redirect 
and recross shall take place at the deposition. At any deposition 
for the purpose of cross-examination of a witness whose testi- 
mony is presented by affidavit, the party shall not be entitled to 
rely on any document or thing not mentioned in one or more of 
the affidavits filed under this paragraph, except to the extent 
necessary to conduct proper redirect. A party electing to present 
testimony of a witness by deposition shall notice a deposition of 
the witness under § 1.673(a). The party who gives notice of a 
deposition shall be responsible for obtaining a court reporter and 
for filing a certified transcript of the deposition as required by § 
1.676. 

(c) A party wishing to take the testimony of a witness whose 
testimony will be compelled under 35 U.S.C. § 24 must first 
obtain permission from an examiner-in-chief under § 1.671(g). 
If permission is granted, the party shall notice a deposition of the 
witness under § 1.673 and may proceed under 35 U.S.C. § 24. 
The testimony of the witness shall be taken on oral deposition. 

(d) Notwithstanding the provisions of this subpart, if the 
parties agree in writing, a deposition may be taken before any 
person authorized to administer oaths, at any place, upon any 
notice, and in any manner, and when so taken may be used like 
other depositions. 

(e) If the parties agree in writing, the testimony of any witness 
may be submitted in the form of an affidavit without opportunity 
for cross-examination. The affidavit of the witness shall be filed 
in the Patent and Trademark Office. 

(f) If the parties agree in writing, testimony may be submitted 
in the form of an agreed statement setting forth (1) how a 
particular witness would testify if called or (2) the facts in the 
case of one or more of the parties. The agreed statement shall be 
filed in the Patent and Trademark Office. See § 1.653(a). 


§ 1.673 Notice of examination of witness. 


(a) A party electing to take testimony of a witness by deposi- 
tion shall, after complying with paragraphs (b) and (g) of this 
section, file and serve a single notice of deposition stating the 
time and place of each deposition to be taken. Depositions may 





1134 OG 400 
(167) 


noticed for a reasonable time and place in the United States. 
Unless the parties agree in writing, a deposition may not be 
noticed for any other place without approval of an examiner-in- 
chief (see § 1.684). The notice shall specify the name and address 
of each witness and the general nature of the testimony to be 
given by the witness. If the name of a witness is not known, a 
general description sufficient to identify the witness or a particu- 
lar class or group to which the witness belongs may be given 
instead. 

(b) Unless the parties agree otherwise, a party shall serve, but 
not file, at least three days prior to the conference required by 
paragraph (g) of this section, if service is made by hand or 
“Express Mail,” or at least ten days prior to the conference if 
service is made by any other means, the following: 


(1) A list and copy of each document in the party’s posses- 
sion, custody, or control and upon which the party intends to 
rely at any deposition and 

(2) A list of and a proffer of reasonable access to things in 
the party’s possession, custody, or control and upon which 
the party intends to rely at any deposition. 


(c) A party shall not be permitted to rely at any deposition on 
any witness not listed in the notice, or any document not served 
or any thing not listed as required by paragraph (b) of this section, 
(1) unless all opponents agree in writing or on the record to 
permit the party to rely on the witness, document, or thing or (2) 
except upon a motion (§ 1.635) promptly filed which is accom- 
panied by any proposed notice, additional documents, or lists 
and which shows sufficient cause why the notice, documents, or 
lists were not served in accordance with this section. 

(d) Each opposing party shall have a full opportunity to attend 
a deposition and cross-examine. If an opposing party attends a 
deposition of a witness not named in a notice and cross-examines 
the witness or fails to object to the taking of the deposition, the 
opposing party shall be deemed to have waived any right to 
object to the taking of the deposition for lack of proper notice. 

(e) A party electing to present testimony by affidavit and who 
is required to notice depositions for the purpose of cross-exami- 
nation under § 1.672(b), shall, after complying with paragraph 
(g) of this section, file and serve a single notice of deposition 
stating the time and place of each cross-examination deposition 
to be taken. 

(f) The parties shall nor take depositions in more than one 
place at the same time or so nearly at the same time that 
reasonable opportunity to travel from one place of deposition to 
another cannot be had. 

(g) Before serving a notice of deposition and after complying 
with paragraph (b) of this section, a party shall have an oral 
conference with all opponents to attempt to agree on a mutually 
acceptable time and place for conducting the deposition. A 
certificate shall appear in the notice stating that the oral confer- 
ence took place or explaining why the conference could not be 
had. If the parties cannot agree to a mutually acceptable place 
and time for conducting the deposition at the conference, the 
parties shall contact an examiner-in-chief who shall then desig- 
nate the time and place for conducting the deposition. 

(h) A copy of the notice of deposition shall be attached to the 
certified transcript of the deposition filed under § 1.676(a). 


§ 1.674 Persons before whom depositions may be taken. 


(a) Within the United States ora territory or insular possession 
of the United States a deposition shall be taken before an officer 
authorized to administer oaths by the laws of the United States or 
of the place where the examination is held. 

(b) Unless the parties agree in writing, the following persons 
shall not be competent to serve as an officer: (1) a relative or 
employee of a party, (2) a relative or employee of an attorney or 
agent of a party, or (3) a person interested, directly or indirectly, 
in the interference either as counsel, attorney, agent, or other- 
wise. 


§ 1.675 Examination of witness, reading and signing transcript 
of deposition. 


(a) Each witness before giving an oral deposition shall be duly 
swom according to law by the officer before whom the deposi- 
tion is to be taken. 
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(b) The testimony shall be taken in answer to interrogatories 
with any questions and answers recorded in their regular order by 
the officer or by some other person, who shall be subject to the 
provisions of § 1.674(b), in the presence of the officer unless the 
presence of the officer is waived on the record by agreement of 
all parties. 

(c) All objections made at the time of the deposition to the 
qualifications of the officer taking the deposition, the manner of 
taking it, the evidence presented, the conduct of any party, or any 
other objection to the proceeding shall be noted on the record by 
the officer. Evidence objected to shall be taken subject to any 
objection. 

(d) Unless the parties agree in writing or waive reading and 
signature by the witness on the record at the deposition, when the 
testimony has been transcribed a transcript of the deposition 
shall be read by the witness and then signed by the witness in the 
form of (1) an affidavit in the presence of any notary or (2) a 
declaration. 


§ 1.676 Certification and filing by officer, marking exhibits. 


(a) The officer shall prepare a certified transcript of the 
deposition by attaching to a transcript of the deposition a copy of 
the notice of deposition, any exhibits to be annexed to the 
certified transcript, and a certificate signed and sealed by the 
officer and showing: 


(1) The witness was duly sworn by the officer before 
commencement of testimony by the witness. 

(2) The transcript is a true record of the testimony given by 
the witness. 

(3) The name of the person by whom the testimony was 
recorded and, if not recorded by the officer, whether the 
testimony was recorded in the presence of the officer. 

(4) The presence or absence of any opposing party. 

(5) The place where the deposition was taken and the day 
and hour when the deposition began and ended. 

(6) The officer is not disqualified under § 1.674. 


(b) If the parties waived any of the requirements of paragraph 
(a) of this section, the certificate shall so state. 

(c) The officer shall note on the certificate the circumstances 
under which a witness refuses to sign a transcript. 

(d) Unless the parties agree otherwise in writing or on the 
record at the deposition, the officer shall securely seal the 
certified transcript in an envelope endorsed with the style of the 
interference (e.g., Smith v. Jones), the interference number, the 
name of the witness, and the date of sealing and shall promptly 
forward the envelope to BOX INTERFERENCE, Commissioner 
of Patents and Trademarks, Washington, D.C. 20231. Docu- 
ments and things produced for inspection during the examina- 
tion of a witness, shall, upon request of a party, be marked for 
identification and annexed to the certified transcript, and may be 
inspected and copied by any party, except that if the person 
producing the documents and things desires to retain them, the 
person may (1) offer copies to be marked for identification and 
annexed to the certified transcript and to serve thereafter as 
originals if the person affords to all parties fair opportunity to 
verify the copies by comparison with the originals or (2) offer the 
originals to be marked for identification, after giving to each 
party an opportunity to inspect and copy them, in which event the 
documents and things may be used in the same manner as if 
annexed to the certified transcript. The exhibits shall then be filed 
as specified in § 1.653(i). If the weight or bulk of a document or 
thing shall reasonably prevent the document or thing from being 
annexed to the certified transcript, it shall, unless waived on the 
record at the deposition by all parties, be authenticated by the 
officer and forwarded to the Commissioner in a separate package 
marked and addressed as provided in this paragraph. 


§ 1.677 Form of a transcript of deposition. 


(a) A transcript of a deposition must be typewritten on opaque, 
unglazed, durable paper approximately 8-1/2 by 11 inches (21.8 
by 27.9 cm.) in size (letter size). Typing shall be double-spaced 
on one side of the paper in not smaller than pica-type with a 
margin of 1-1/2 inches (3.8 cm.) on the left-hand side of the page. 
The pages must be consecutively numbered throughout the 
entire record of each party (§ 1.653(d)) and the name of the tions 
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witness must be typed at the top of each page (§ 1.653(e)). 
The questions propounded to each witness must be consecu- 
tively numbered unless paper with numbered lines is used and 
each question must be followed by its answer. 

(b) Exhibits must be numbered consecutively and each must 
be marked as required by {g49 1.653(i). 


§ 1.678 Transcript of deposition must be filed. 


Unless otherwise ordered by an examiner-in-chief, a certified 
transcript of a deposition must be filed in the Patent and Trade- 
mark Office within 45 days from the date of the deposition. If a 
party refuses to file a certified transcript, the examiner-in-chief 
or the Board may take appropriate action under § 1.616. Ifa party 
refuses to file a certified transcript, any it may move for 
leave to file the certified transcript and include a copy of the 
transcript as part of the opponent’s record. 


§ 1.679 Inspection of transcript. 


Acertified transcript filed in the Patent and Trademark Office 
may be inspected by any party. The certified transcript may not 
be removed from the Patent and Trademark Office for printing (§ 
1.653(g)) unless authorized by an examiner-in-chief upon such 
terms as may be appropriate. 


§ 1.682 Official records and printed publications. 


(a) A party may introduce into evidence, if otherwise admis- 
sible, any official record or printed publication not identified on 
the record during the taking of testimony of a witness, by filing 
a notice offering the official record or publication into evidence. 
If the evidence relates to the party’s case-in-chief, the notice shall 
be filed prior to close of testimony of the party’s case-in-chief. If 
the evidence relates to rebuttal, the notice shall be filed prior to 
the close of testimony of the party’s case-in-rebuttal. The notice 
shall (1) identify the official record or printed publication, (2) 
identify the portion thereof to be introduced in evidence, (3) 
indicate generally the relevance of the portion sought to be 
introduced in evidence, and (4), where appropriate, be accompa- 
nied by a certified copy of the official record or a copy of the 
printed publication (§ 1.671(d)). 

(b) Acopy of the notice, official record, and publication shall 
be served. 

(c) Unless otherwise ordered by an examiner-in-chief, any 
written objection to the notice or to the admissibility of the 
official record or printed publication shall be filed within 15 days 
of service of the notice. See also § 1.656(h). 


§ 1.683 Testimony in another interference, proceeding, or ac- 
tion. 


(a) Prior to close of a party’s appropriate testimony period or 
within such time as may be set by an examiner-in-chief, a party 
may file a motion (§ 1.635) for leave to use in an interference 
testimony of a witness from another interference, proceeding, or 
action involving the same parties, subject to such conditions as 
may be deemed appropriate by an examiner-in-chief. The mo- 
tion shall specify with particularity the exact testimony to be 
used and shall demonstrate its relevance. 


(b) Any objection to the admissibility of the testimony of the 
witness shall be made in an opposition to the motion. See also § 
1.656(h). 


§ 1.684 Testimony in a foreign country. 


(a) An examiner-in-chief may authorize testimony of a wit- 
ness to be taken in a foreign country. A party seeking to take 
testimony in a foreign country shall, prior to the close of the 
party’s appropriate testimony period or within such time as may 
be set by an examiner-in-chief, file a motion( § 1.635): 


(1) Naming the witness. 

(2) Describing the particular facts to which it is expected 
that the witness will testify. 

(3) Stating the grounds on which the moving party believes 
that the witness will so testify. 

(4) Demonstrating that the expected testimony is relevant. 

(5) Demonstrating that the testimony cannot be taken in 
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this country at all or cannot be taken in this country without 
hardship to the moving party greatly exceeding the hardship 
to which all opposing parties will be exposed by the taking of 
the testimony in a foreign country. 

(6) Accompanied by an affidavit stating that the motion is 
made in good faith and not for the purpose of delay or 
harassing any party. 

(7) Accompanied by written interrogatories to be asked of 
the witness. 


(b) Any opposition under § 1.638(a) shall state any objection 
to the written interrogatories and shall include any cross-inter- 
rogatories to be asked of the witness. A reply under § 1.638(b) 
may be filed and shall be limited to stating any objection to any 
cross-interrogatories proposed in the opposition. 

(c) If the motion is granted, the moving party shall be respon- 
sible for obtaining answers to the interrogatories and cross- 
interrogatories before an officer qualified to administer oaths in 
the foreign country under the laws of the United States or the 
foreign country. The officer shall prepare a transcript of the 
interrogatories, cross-interrogatories, and recorded answers to 
the interrogatories and cross-interrogatories and shall transmit 
the transcript to BOX INTERFERENCE, Commissioner of Pat- 
ents and Trademarks, Washington, D.C. 20231, with acertificate 
signed and sealed by the officer and showing: 


(1) The witness was duly sworm by the officer before 
answering the interrogatories and cross-interrogatories. 

(2) The recorded answers are a true record of the answers 
given by the witness to the interrogatories and cross-inter- 
rogatories. 

(3) The name of the person by whom the answers were 
recorded and, if not recorded by the officer, whether the 
answers were recorded in the presence of the officer. 

(4) The presence or absence of any party. 

(5) The place, day, and hour that the answers were re- 
corded. 

(6) A copy of the recorded answers was read by or to the 
witness before the witness signed the recorded answers and 
that the witness signed the recorded answers in the presence 
of the officer. The officer shall state the circumstances under 
which a witness refuses to read or sign recorded answers. 
(7) The officer is not disqualified under § 1.674. 


(d) If the parties agree in writing, the testimony may be taken 
before the officer on oral deposition. 

(e) A party taking testimony in a foreign country shall have 
the burden of proving that false swearing in the giving of 
testimony is punishable as perjury under the laws of the foreign 
country. Unless false swearing in the giving of testimony before 
the officer shall be punishable as perjury under the laws of the 
foreign country where testimony is taken, the testimony shall not 
be entitled to the same weight as testimony taken in the United 
States. The weight of the testimony shall be determined in each 
case. 


§ 1.685 Errors and irregularities in depositions. 


(a) Anerror in anotice for taking a deposition is waived unless 
a motion (§ 1.635) to quash the notice is filed as soon as the error 
is, or could have been, discovered. 

(b) An objection to a qualification of an officer taking a 
deposition is waived unless: 


(1) The objection is made on the record of the deposition 
before a witness begins to testify. 

(2) If discovered after the deposition, a motion (§ 1 -635) to 
suppress the deposition is filed as soon as the objection is, or 
could have been, discovered. 


(c) An error or irregularity in the manner in which testimony 
is transcribed, a certified transcript is signed by a witness, or a 
certified transcript is prepared, signed, certified, sealed, in- 
dorsed, forwarded, filed, or otherwise handled by the officer is 
waived unless a motion (§ 1.635) to suppress the“deposition is 
filed as soor as the error or irregularity is, or could have been, 
discovered. 

(d) An objection to the competency of a witness, admissibility 
of evidence, manner of taking the deposition, the form of ques- 
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and answers, any oath or affirmation, or conduct of any party at 
the deposition is waived unless an objection is made on the 
record at the deposition stating the specific ground of objection. 


Any objection which a party wishes considered by the Board at . 


final hearing shall be included in a motion to suppress under § 
1.656(h). 

(e) Nothing in this section precludes taking notice of plain 
errors affecting substantial rights although they were not brought 
to the attention of an examiner-in-chief or the Board. 


§ 1.687 Additional Discovery. 


(a) A party is not entitled to discovery except as authorized in 
this subpart. 

(b) Where appropriate, a party may obtain production of 
documents and things during cross-examination of an oppo- 
nent’s witness or during the testimony period of the party’s case- 
in-rebuttal. 

(c) Upona motion (§ 1.635) brought by a party within the time 
set by an examiner-in-chief under § 1.651 or thereafter as 
authorized by § 1.645 and upon a showing that the interest of 
justice so requires, an examiner-in-chief may order additional 
discovery, as to matters under the control of a party within the 
scope of the Federal Rules of Civil Procedure, specifying the 
terms and conditions of such additional discovery. 

(d) The parties may agree to discovery among themselves at 
any time. In the absence of an agreement, a motion for additional 
discovery shall not be filed except as authorized by this subpart. 


§ 1.688 Use of discovery. 


(a) If otherwise admissible a party may introduce into evi- 
dence, an answer to a written request for an admission or an 
answer to a written interrogatory obtained by discovery under § 
1.687 by filing a copy of the request for admission or the written 
interrogatory and the answer. If the answer relates to a party’s 
case-in-chief, the answer shall be filed prior to the close of 
testimony of the party’s case-in-chief. If the answer relates to the 
party’s rebuttal, the admission or answer shall be filed prior to the 
close of testimony of the party’s case-in-rebuttal. Unless other- 
wise ordered by an examiner-in-chief, any written objection to 
the admissibility of an answer shall be filed within 15 days of 
service of the answer. 

(b) A party may not rely upon any other matter obtained by 
discovery unless it is introduced into evidence under this sub- 


part. 
DONALD J. QUIGG, 


Acting Commissioner of 
Patents and Trademarks. 


Nov. 8, 1984. 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 40104-4151] 


Patent Interference Proceedings 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule; correction. 
Summary: This document corrects clerical errors and adds ma- 
terial to the Analysis of Comments in the notice of final rule 
amending the Patent and Trademark rules of practice in patent 
interference cases, which were published in the Official Gazette 
of Jan. 29, 1985 (1050 OG 385 through 440). 
For Further Information Contact: Fred E. McKelvey by tele- 
phone at (703) 557-4035 or by mail marked to his attention and 
addressed to Box Interference, Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 
Supplementary Information: Clerical Correction to the Pre- 
amble 

The following corrections are made to the Official Gazette 
issue of Jan. 29, 1985: 
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1. In the second column, line 32 (the fifth full paragraph, 
the second sentence) the word “an” is inserted after the word “ 


or 
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2. Inthe second column, line 48 (the fifth full paragraph), after 
the word “agent”, the following words “of record” are insert- 
ed. 
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3. In the first column, line 29 (the first full paragraph, the third 
sentence), the words “of an interference” are removed and the 
words “in an interference” are inserted in their place; in line 39 
(the first full paragraph, the last sentence), the words “Federal 
Rule” are removed and the words “Federal Rules” are inserted in 
their place; in line 41 (the second full paragraph, the first 
sentence), the word “provide” is removed and the word “pro- 
vides” is inserted in its place. 

4. In the second column, line 29 (the second full paragraph, 
the second sentence), the word “defined” is removed and the 
word “defines” is inserted in its place; in line 45 (the second full 
paragraph, the last sentence), the spelling of the word “in” is 
corrected; in line 48 (the last paragraph, the first sentence), the 
words “one of” are removed and the words “one or” are inserted 


in their place. 
Page 39] 


5. In the second column, line 59 (the paragraph bridging the 
third column, the second sentence), quotation marks are placed 
around the word “lead”. 

6. In the third column, line 44 (the second full paragraph, the 
fourth sentence), the article “a” is inserted before the word 
“sanction”. 


Page 392 


7. In the first column, line 12 (the second full sentence from 
the top of the page), the word “proposed” is removed; in line 30 
(the seventh full sentence from the top of the page), the words 
“and applicant” are removed and the words “an applicant” are 
inserted in their place; in line 55 (the first full paragraph, the 
second sentence), the colon appearing after the word “appropri- 
ate” is deleted and a period is inserted in its place. 

8. In the third column, line 5, the first letter of the word 
“while” is capitalized. 


Page 394 


9. In the second column, line 13 (the first full paragraph, the 
fourth sentence), the spelling of the word “Consultation” is 
corrected, 


Page 395 


10. In the first column, line 44 (the second full paragraph, the 
last sentence), the spelling of the word “necessary” is corrected; 
in line 59 (the last paragraph, the first sentence), the spelling of 
the word “specifies” is corrected. 

11. In the second column, line 1, the word “the” is inserted 
after the word “and”; in line 14 (the first full paragraph, the third 
sentence), the words “is required” are removed and the words 
“are required” are inserted in their place. 


Page 396 


12. In the first column, line 5, the word “of” is removed. 

13. In the second column, line 13 (the first full paragraph, the 
fourth sentence), the word “Claims” is removed and the word 
“Claim” inserted in its place. 


Page 397 


14. In the second column, line 2, the words “would be” are 
removed and the word “is” is inserted in its place; in line 6, the 
word “intended” is removed and the word “intends” is inserted 
in its place. 
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15. In the second column, line 41 (the fifth full paragraph), the 
word “had” is removed and the word “has” is inserted in its place. 

16. In the third column, line 37 (the third full paragraph, the 
last sentence), the comma after the word “language” is removed; 
in line 38, the comma after the word “affidavit” is removed. 


Page 401 


17. In the first column, line 11 (the first full paragraph, the first 
sentence), the words “of sale” are removed and the words “or 
sale” are inserted in their place. 


Page 402 


18. In the first column, line 4, the word “over” is removed and 
the word “of” is inserted in its place. 


Page 403 


19. In the first column, line 2, the spelling of the word 
“arguably” is corrected; in line 9, the spelling of the word 
“definitions” is corrected. 


Page 404 


20. In the first column, line 18 (the second full paragraph, the 
fourth sentence), the words “PTO was” are removed and the 
words “PTO were” are inserted in their place. ° 

21. In the second column, line 26 (the first full paragraph, the 
fourth sentence), the spelling of the word “under” is corrected. 


Page 406 


22. In the third column, line 21 (the first full paragraph, the 
third sentence), a closing quotation mark is placed after the word 


%.”? 


“opponents’s”. 
Page 407 


23. In the first column, line 4 (the first full paragraph, the first 
sentence), the spelling of the word “suggested” is corrected. 


Page 409 


24. In the first column, line 21 (the first full paragraph, the 
third sentence), the words “do not” are inserted after the word 


first sentence), the word “is” is inserted before the word “ex- 
cluded”. 


Page 411 


26. In the third column, line 26 (the third full paragraph, the 
third sentence), the word “permitting” is removed and the word 
“permitted” is inserted in its place. 


Page 413 


27. In the second column, line 47 (the second full paragraph, 
the second sentence), the reference to “1.644(b)” should read 
“1.644(a)(2)”. 

28. In the third column, line 59 (the last paragraph, the first 
sentence), the first letter of the word “Interference” is made 
lower case. 


Page 416 

29. In the first column, line 1, the word “opponent’s” is 
removed and the word “opponents” is inserted in its place. 

30. In the second column, line 40 (the first full paragraph, the 
second sentence), the reference to “1662(a)” should read 
“1.662(a)”; in line 45 (the first full paragraph, the third sentence), 
the reference to “1633(d)” should read “1.633(d)”. 


Page 417 


31. In the second column, line 49 (the second full paragraph, 
the third sentence from the end), quotation marks are placed 
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around the word “things”; in line 55 (the second full paragraph, 
the last sentence), the word “to” is inserted after the words 
“should resort”. 

32. In the third column, line 1 1 (the first full sentence from the 
top of the page), the colon after the word “controversy” is 
removed and a period is inserted in its place; in line 54 (the first 
full paragraph, the penultimate sentence), the spelling of the 
word “appropriate” is corrected. 


Page 418 


33. In the second column, line 16 (the first full paragraph, the 
first sentence), the first letter of the word “Commentator’s” is 
made lower case. 


Page 419 


34. In the table correlating the old rules 37 CFR 1.201 through 
1.288 to the new rules 37 CFR 1.601 through 1.688, the follow- 
ing corrections are made to the entries under the section, desig- 
nated as new: 

RULE CORRELATION TABLE 
Old New 
1.201 (a) 
1.201(b) 


1.601(i) 
1.601(i) 
1.603 


1.608(a) 


1.613(b) 
1.623(c), 1.624(c), 1.625(c) 
1.645(a) 
1.645(b) 
1.658(c) 
1.622(c) 
1.662(b) 
1.671(h) 
1.672(d) 
1.672(e), (f) 
1.645(a) 
1.687(b) 
1.687(c) 


Additional Analysis of Comments 
Page 404 


1. In the second column after the last full paragraph, the 
following paragraph is added: 


An oral comment was received by telephone concerning the 
declaration of an interference under §§ 1.603 and 1.606 with 
applications filed under the provisions of 35 U.S.C. 157— 
Statutory Invention Registration (SIR). Under 35 U.S.C. 157(c), 
a published SIR has all of the attributes specified for patents 
except those specified in 35 U.S.C. 183 and 271 to 289. Conse- 
quently, interferences will be declared between an application 
and either an application containing a request for a SIR (37 CFR 
1.293) or a published SIR. Until sufficient experience is gained 
by the PTO, the interference will be conducted by procedure 
established on a case by case basis. 


Page 415 


In the second column, after the first full paragraph, the 
following paragraph is added: 


Oral comments have been received by telephone concerning 
the doctrine of interference estoppel under 37 CFR 1.658(c) with 
respect to a party’s failure to move under 37 CFR 1.633(e) to 
declare an “additional interference” between an additional appli- 
cation not involved in the interference and owned by the party 
and an opponent’s application or patent involved in the interfer- 
ence on a separate patentable invention. Generally a party will be 
estopped for failure to move when the se; patentable inven- 
tion (subject matter) which could have been the subject of the 
“additional interference” was claimed (during the pendency of 
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the interference) (1) in the opponent’s involved application or 
patent or (2) in a non-involved application owned by the party. 


The following illustrates the general applicability of interfer- 
ence estoppel in certain situations where a party fails to move 
under 37 CFR 1.633(e) to declare an “additional interference” on 
a separate patentable invention. 


Opponent’s involved 
application or patent 


Party’s non-involved 


application Estoppel 


Clerical Corrections to the Rules 


1. On page 420 the second column, the amendment to § 1.8, 
amendatory instruction 4 is corrected by changing “paragraph 
(a)(xii) to read “paragraph (a)(2)(xii)”. 

2. On page 421, the second column, in the second sentence of 
§ 1.59, the spelling of the word “required” is corrected and the 
reference to “§ 1.21(1)” is corrected to read “§ 1.21(/)”. 

3. On page 423, the third column, § 1.324 is corrected by 
inserting in the second sentence the article “a” before the word 
“patent”. 

4. On page 424, the first column, in § 1.565, in the first 
sentence of paragraph (b), “in filed” should have read “is filed”. 

5. On page 425, the first column, the last sentence of § 1.601(i) 
is corrected by removing the last occurrence of the word “pat- 
ents” and inserting, in its place, the word “patent”. 

6. On page 425, the first column, § 1.601(k) is corrected by 
removing the words “and interference” and inserting, in their 
place, the words “an interference”. 

7. On page 425, the second column the second sentence of § 
1.601(n) is corrected by removing the words “a invention” and 
inserting, in their place, the words “an invention”. 

8. On page 427, the first column, § 1.61 1(d)(2) is corrected by 
inserting the word “in” after the word “provided”. 

9. On page 427, the second column, the reference to “1.608(b)” 
in the first sentence of §§ 1.612(a), 1.612(b) and 1.612(c) is 
corrected to read “1.608”. 

10. On page 427, the third column, the first sentence of 
§ 1.615(a) is corrected by placing in italics the words “ex 
parte”. 

11. On page 427, the third column, the second sentence of § 
1.616 is corrected by changing to upper case the first letter of the 
words “holding”, “precluding” and “granting” in paragraphs (a) 
to (e). 

12. On page 428, the first column, the first sentence of 
§ 1.617(b) is corrected by removing the first occurrence of the 
word “any” and inserting, in its place, the word “may”. 

13. On page 428, the first column, the last sentence of 
§ 1.617(b) is corrected by inserting the words “on each oppo- 
nent” after the words “shall serve”. 

14. On page 428, the first column, the last sentence of 
§ 1.617(d) is corrected by removing the words “an oral” and 
inserting, in their place, the article “a”. 

15. On page 428, the first column, the last sentence of 
§ 1.617(g) is corrected by removing the word “part” and insert- 
ing, in its place, the word “subpart”. 

16. On page 428, the second column, the second sentence of 
§ 1.621(a) is corrected by inserting the word “by” after the first 
occurrence of the word “or”. 

17. On page 428, the second column, the first sentence of § 
1.621(b) is corrected by inserting a comma after the first occur- 
rence of word “statement”. 

18. On page 428, the third column, the first sentence of 
§ 1.624(a) is corrected by removing the semicolon appearing 
after the word “count” and inserting, in its place, a colon. 

19. On page 430, the first column, the last sentence of 
§ 1.631(a) is corrected by removing the words “a party shall 
serve copies of its preliminary statement on every opponent” and 
inserting, in their place, the words “a party shall serve a copy of 
its preliminary statement on each opponent”. 

20. On page 430, the first column, the heading of § 1.633 is 
— by changing to lower case the first letter of the word 
“Motions”. 
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21. On page 430, the third column, in § 1.636(b) the reference 
to “§ 1.633(a), (b), or (g)” is corrected to read “§ 1.633(a), (b), 
(c)(1), or (g)”. 

22. On page 431, the second column, in §§ 1.637(d)(2) and 
1.637(e)(1)(ii) the reference to “§ 1.608(b)” is corrected to read 
“§ 1.608”. 

23. On page 431, the second column, § 1.637(e)(1)(iv) is 
corrected by removing the words “a claim” and inserting, in their 
place, the words “any claim”. 

24. On page 431, the third column, § 1.637(e)(2)(iii) is 
corrected by removing the first occurrence of the word “party’s” 
and inserting, in its place, the word “party”. 

25. On page 431, the third column, the second sentence of § 
1.637(e)(2)(iv) is corrected by removing the two occurrences of 
the word “claims” and inserting, in their place, the word “claim”. 

26. On page 431, the third column, in the first sentence of § 
1.637(f) (2), the reference to “§ 1.608(b)” is corrected to read “§ 
1.608”. 

27. On page 432, the first column, § 1.637(h)(3) is corrected 
by removing the words “a claim” and inserting, in their place, the 
words “any proposed claim”. 

28. On page 432, the second column, § 1.640(b)(2) is cor- 
rected by removing the words “entered or” and inserting, in their 
place, the words “entered on”. 

29. On page 432, the third column, the penultimate sentence 
of § 1.640(c) is corrected by inserting the article “a” before the 
words “single examiner-in-chief”. 

30. On page 432, the third column, § 1.640(d)(1) is corrected 
by removing the words “‘all counts” and inserting, in their place, 
the words “any count”. 

31. On page 432, the third column, the first sentence of 
§ 1.640(e) is corrected by removing the word “filed” and insert- 
ing, in its place, the word “files”. 

32. On page 433, the second column, § 1.644(i) is corrected 
by removing the word “petition” and inserting, in its place, 
“petitions”. 

33. On page 433, the second column, the first sentence of § 
1.645(a) is corrected by inserting the word “or” after “§§ 1.302,” 
and after “§§ 1.303,”. 

34. On page 433, the third column, in the first sentence of § 
1.646(a), the spelling of the word “every” is corrected. 

35. On page 433, the third column, § 1.646(c) is corrected by 
removing the word “part” and inserting, in its place, the word 
“subpart”. 

36. On page 434, the third column, § 1.653(c)(5) is corrected 
by removing the word “an” and inserting, in its place, the word 
“and”. 

37. On page 434, the third column, the last sentence of 
§ 1.653(g) is corrected by removing the word “found” and 
inserting, in its place, the word “bound”. 

38. On page 435, the first column, the penultimate sentence 
of § 1.653(i) is corrected by removing the words “and exhibit” 
and inserting, in their place, the words “an exhibit”. 

39. On page 436, the third column, the second sentence of § 
1.664(a) is corrected by removing the word “part” and inserting, 
in its place, the word “subpart”. 

40. On page 437, the first column, the last sentence of 
§ 1.666(c) is corrected by removing the word “Commission” and 
inserting, in its place, “Commissioner”. 

41. On page 437, the second column, the first sentence of § 
1.671(b) is corrected by removing the word “part” and inserting, 
in its place, the word “subpart”. 

42. On page 437, the second column, in the first sentence of 
§ —- the reference to “§ 1.608(b)” is corrected to read “§ 
1.608”. 

43. On page 437, the third column, the third sentence of 
§ 1.672(b) is corrected by removing the words “a party shall 
file” and inserting, in their place, the words “a party should 
file”. 

44. On page 438, the third column, in § 1.676(a), the spelling 
of the third occurrence of the word “transcript” is corrected. 

45. On page 440, the first column, the second sentence of § 
1.684(c)(6) is corrected by removing the words “a witness 
refused to read” and inserting, in their place, the words “a witness 
refuses to read”. 

46. On page 440, the second column, § 1.685(c) is corrected 
by inserting the word “or” after the first occurrence of the word 
“error,” and by removing the word “indorsed” and inserting, in 
its place, the word “endorsed”. 
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Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 910514-1114] 
[RIN: 0651-AA49] 
Patent Interference Proceedings 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice of Proposed Rulemaking. 

Summary: The Patent and Trademark Office (PTO) proposes to 
amend its rules of practice in patent interference cases. The U. S. 
District Court for the District of Columbia recently decided 
Kochler v. Mustonen, Civil Action No. 90-1074 (D. D. C. Apr. 
23, 1991). The District Court held that PTO practice regarding 
taking of testimony abroad was not clear. PTO rules require that 
a testimony period be set. The rules also require that testimony 
be taken during the testimony period. Rule 684 authorizes 
testimony to be taken abroad. However, Rule 684 requires that 
a motion be filed for leave to take testimony abroad and that the 
motion be filed before the close of a party’s testimony period. 
The District Court suggested that a motion to take testimony 
abroad, filed in PTO on the last day of the testimony period, could 
be considered timely even though taking of the testimony might 
occur after the testimony period. By this notice, PTO proposes to 
continue to authorize the filing of a motion to take testimony 
abroad. However, a party would have to file the motion within a 
time such that the testimony could be taken during the testimony 
period set under PTO Rule 651. 

Dates: Comments must be submitted on or before July 12, 1991. 


A public hearing will not be held. 
Addresses: Address written comments to Box 8, Commissioner 


of Patents and Trademarks, Washington, D. C. 20231, marked to 
the attention of Fred E. McKelvey, Solicitor. Written comments 
will be available for public inspection in Suite 918, on the 9th 
floor of Crystal Park II, located at 2121 Crystal Drive, Arlington, 
Virginia. 

For Further Information Contact: Fred E. MsKelvey by tele- 
phone at (703) 557-4035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D. C. 20231. 

Supplementary Information: The PTO conducts interference 
proceedings to determine who as between two or more appli- 
cants for patent or one or more applicants and one or more 
patentees is the first inventor of a patentable invention. As part 
of its proofs in an interference, a party may request leave to take 
testimony abroad. 37 CFR § 1.684 (1990). 

The U. S. District Court for the District of Columbia recently 
decided Kochler v. Mustonen, Civil Action No. 90-1074 (D. D. 
C. Apr. 23, 1991). The District Court held that PTO practice 
regarding taking of testimony abroad was not clear. PTO Rule 
651 (37 CFR § 1.651 (1990)) requires that a testimony period be 
set. Rule 651 also requires that testimony be taken during the 
testimony period. Rule 684 (37 CFR § 1.684 (1990)) authorizes 
testimony to be taken abroad. However, Rule 684 requires that 
a motion be filed for leave to take testimony abroad and that a 
motion be filed before the close of a party’s testimony period. 
The District Court suggested that a motion to take testimony 
abroad, filed in PTO on the last day of the testimony period, could 
be considered timely even though taking of the testimony might 
occur after the testimony period. By this notice, PTO proposes to 
continue to authorize the filing of a motion to take testimony 
abroad. However, a party would have to file the motion within a 
time such that the testimony could be taken during the testimony 
period set under PTO Rule 651. 

If the changes herein are ultimately adopted, it is 
anticipated that the Examiner-in-Chief assigned to an interfer- 
ence would specify in an order setting testimony when a motion 
to take testimony abroad (§ 1.684) would have to be filed. In the 
absence of setting of a specific time by the Examiner-in-Chief, 
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the motion would have to be filed promptly after a testimony 
period is set so that it could be acted upon and testimony taken 
and — within the testimony period. The rules, as pro- 
posed to be amended, would continue the policy announced in 
Ziegler v. Baxter v. Natta, 157 USPQ 432 (Comm’r. Pat. 1968) 
(motion to take testimony abroad must be promptly filed after 
testimony period is set). 

Section 1.65 1(a) is proposed to be revised by adding to the end 
of subsection (a) the language “(testimony includes testimony to 
be taken abroad under § 1. 684).” This language would make 
clear the fact that testimony includes testimony which might be 
taken abraod. 

Section 1.651(d) is proposed to be revised by adding (1) the 
language “including any testimony to be taken abroad under 
§ 1.684,” (2) the language “and completed,” and (3) the sentence 
“A party seeking to extend the period for taking testimony must 
comply with § 1.635 and § 1.645(a).” This | and sen- 
tence would make clear that a party would have to complete all 
testimony within the testimony period and would need to move 
to extend the testimony period if sufficient time was not avail- 
able to complete all testimony, which would include testimony 
to be taken abroad. The period would be extended only if the 
party made the showing required by § 1.645(a). 

Section 1.684 is proposed to be revised by (1) deleting from 
paragraph (a) the language “prior to the close of the party’s 
appropriate testimony period or within such time as may be set 
by an examiner-in-chief,” (2) adding the language “promptly 
after the testimony period is set,” and (3) adding to paragraph (a) 
the language “taking of testimony abroad must be com 
within the testimony period set under § 1.651.” The effect of 
these changes would be to require a motion to take testimony 
abroad to be filed within sufficient time to be acted upon and 
testimony taken abroad within the testimony period. 

Other Consideration: The proposed rule changes are in con- 
formity with the requirements of the Regulatory Flexibility Act 
(5 U. S. C. 601 et seq.), Executive Orders 12291 and 12612 and 
the Paperwork Reduction Act of 1980, 44 U. S. C. 3501 et seq. 

The General Counsel of the De t of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these proposed rule changes will not have a 
significant adverse economic impact on a substantial number of 
small entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The 
principal impact of these proposed changes is to clarify the need 
for taking testimony abroad during the testimony period. The 

rule changes include no additional or increased fees. 
Substantive rights are not adversely affected. 

The Office has determined that these proposed rule changes 
are not a major rule under Executive Order 12291. The annual 
effect on the economy will be less than $100 million. Because 
most of the proposed changes do not change burdens, there will 
be no major increase in costs or prices for consumers; individual 
industries; Federal, state or local government agencies; or geo- 
graphic regions. There will be no significant productivity, or 
innovation, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises int domestic or export 
markets. 

The rule change will not impose any additional burden under 
the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq. 

The Office has also determined that this notice has no Feder- 
alism implication affecting the relationship between the Na- 
tional Government and the States as outlined in Executive Order 
12612. 


List of Subjects in 37 CFR Part 1. 


Administrative practice and proceedure, Courts, Inventions 
and patents. 
PART 1 — RULES OF PRACTICE IN PATENT CASES 

For the reasons set out in the preamble, it is proposed to amend 


37 CFR Part 1 wherein removals are indicated by brackets ([]) 
and additions by arrows (> <): 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 
Authority: 35 U. S.C. 6, unless otherwise noted. 


2. Section 1.651 is proposed to be revised as follows: 
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§ 1.651 Setting times for discovery and taking testimony, 
parties entitled to take testimony. 


(a) At an appropiate stage in an interference, an examiner-in- 
chief shall set (1) atime for filing motions (§ 1.635) for additional 
discovery under § 1.687(c) and (2) testimony periods for taking 
any necessary testimony P>(testimony includes testimony to be 
taken abroad)<@. 

(b) Where appropriate, testimony periods will be set to permit 
a party to: 

(1) Present its case-in-chief and/or case-in-rebuttal and/or 

(2) Cross-examine an opponent’s case-in-chief and/or a 
case-in-rebuttal. 

(c) A party is not entitled to take testimony to present a case- 
in-chief unless: 

(1) The examiner-in-chief orders the taking of testimony 
under § 1.639(c); 

(2) The party alleges in its preliminary statement a date of 
invention prior to the earlier of the filing date or effective filing 
date of the senior party; 

(3) A testimony period has been set to permit an opponent 
to prove a date of invention prior to the earlier of the filing date 
or effective filing date of the party and the party has filed a 
preliminary statement alleging a date of invention prior to that 
date; or 

(4) A motion (§ 1.635) is filed showing good cause why a 
testimony period should be set. 

(d) Testimony >>, including any testimony to be taken abroad 
under § 1.684,<@ shall be taken P»and completed<@ during the 
testimony periods set under paragraph (a) of this section. B>A party 
seeking to extend the period for taking testimony must comply 
with § 1.635 and § 1.645(a).<q 


3. Section 1.684 is proposed to be revised as follows: 
§ 1.684 Testimony in a foreign country. 


(a) An examiner-in-chief may authorize testimony of a wit- 
ness to be taken in a foreign country. A party seeking to take 
testimony in a foreign country shall, [prior to the close of the 
party’s appropriate testimony period or within such time as may 
be set by an examiner-in-chief,] P>promptly after the testimony 
period is set,<@ file a motion (§ 1.635): 

(1) Naming the witness. 

(2) Describing the particular facts to which it is expected 
that the witness will testify. 

(3) Stating the grounds on which the moving party believes 
that the witness will so testify. 

(4) Demonstrating that the expected testimony is relevant. 

(5) Demonstrating that the testimony cannot be taken in 
this country at all or cannot be taken in this country without 
hardship to the moving party greatly exceeding the hardship to 
which all opposing parties will be exposed by the taking of the 
testimony in a foreign country. 

(6) Accompanied by an affidavit stating that the motion is 
made in good faith and not for the purpose of delay or harassing 
any party. . : 

(7) Accompanied by written interrogatories to be asked of 
the witness. 

(b) Any opposition under § 1.638(a) shall state any objection 
to the written interrogatories and shall include any cross-inter- 
rogatories to be asked of the witness. A reply under § 1.638(b) 
may be filed and shall be Imited to stating any objection to any 
cross-interrogatories proposed in the opposition. 

(c) If the motion is granted, P>taking of testimony abroad must 
be completed within the testimony period set under § 1.651<@ 
[the] PB» The<@ moving party shall be responsible for obtaining 
answers to the interrogatories and cross-interrogatories before an 
officer qualified to administer oaths in the foreign country under 
the laws of the United States or the foreign country. The officer 
shall prepare a transcript of the interrogatories, cross-interroga- 
tories, and recorded answers to the interrogatories and cross- 
interrogatories and shall transmit the transcript to BOX INTER- 
FERENCE, Commissioner of Patents and Trademarks, Wash- 
ington, D. C. 20231, with a certificate signed and sealed by the 
officer and showing: 

(1) The witness was duly sworn by the officer be- 
fore answering the interrogatories and cross-interroga- 
tories. 
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(2) The recorded answers are a true record of the answers 
given by the witness to the interrogatories and cross-interrogato- 
ries. 

(3) The name of the person by whom the answers were 
recorded and, if not recorded by officer, whether the answers 
were recorded in the presence of an officer. 

(4) The presence or absence of any party. 

(5) The place, day, and hour that the answers were re- 
corded. 

(6) A copy of the recorded answers was read by or to the 
witness before the witness signed the recorded answers and that 
the witness signed the recorded answers in the presence of an 
officer. The officer shall state the circumstances under which a 
witness refuses to read or sign recorded answers. 

(7) The officer is not disqualified under § 1.674. 

(d) If the parties agree in writing, the testimony may be 
taken before an officer on oral deposition. 

(e) A party taking testimony in a foreign country shall have 
the burden of proving that false swearing in the giving of 
testimony is punishable as perjury under the laws of the foreign 
country. Unless false swearing in the giving of testimony before 
the officer shall be punishable as perjury under the laws of the 
foreign country where testimony is taken, the testimony shall not 
be entitled to the same weight as testimony taken in the United 
States. The weight of the testimony shall be determined in each 
case. 


HARRY F. MANBECK, JR. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


May 7, 1991 


[1128 OG 6} 


(170) Interference Practice: Response to 
Order to Show Cause Under 37 CFR 1.640 

37 CFR 1.640(e) provides that when an order to show cause 
under 37 CFR 1.640(d) is issued against an interference party, 
the Board of Patent Appeals and Interferences will enter judg- 
ment against that party “unless, within 20 days after the date of 
the order, the party against whom the order issued files a paper 
which shows good cause why judgment should not be entered in 
accordance with the order.” In the application of this rule, some 
confusion has arisen as to the nature of the “paper” which the 
party must file when the basis of the order is 37 CFR 1.640(d)(1), 
i.e., where “[a] decision on a motion is entered which is disposi- 
tive of the interference against the party on any count.” 

Normally, the “paper” filed in response to such an order to 
show cause should be a simple request that final hearing (see 37 
CFR 1.654) be set to review the decision on the motion which 
was dispositive of the interference against the party, as well as 
any other decision on motion which the party may wish to have 
reviewed by the Board.* When such a response is filed, the 
Examiner-in-Chief will normally set the times for filing briefs 
under 37 CFR 1.656. The response should be accompanied by a 
motion requesting a testimony period, if the party desires to take 
testimony. See 37 CFR 1.640(e), last sentence. Also, an oppos- 
ing party may request a testimony period, even if the party 
responding to the order to show cause does not. Such a request 
should be filed promptly after the Examiner-in-Chief enters an 
order setting the brief times, but in no event more than twenty 
(20) days after entry of such order. Cf. the Commissioner’s 
Notice of June 15. 1981, 1008 O.G. 9 (July 14, 1981). 

Instead of filing a request that final hearing be set, the party 
under order to show cause may file a paper containing a full 
discussion of the reasons why judgment should not be entered. 
However, before deciding to file such a paper, the following 
should be taken into consideration: 

(1) Such paper will be construed as a request for final hearing 
if a testimony period is requested; 

(2) Such paper will be deemed a waiver of any opportunity to 
present oral argument concerning the matters discussed therein, 
and the matter will be decided by the Board based upon the 
content of the paper and any response thereto; 

(3) An opposing party may still request final hearing and/or 
a testimony period within twenty (20) days of the date of service 
of the paper, and if either request is granted it will be necessary 
for the parties to file briefs under 37 CFR 1.656. 
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It is the policy of the Board of Patent Appeals and Interfer- 
ences that when final hearing is set pursuant to a request therefor 
following an order to show cause issued as a result of a decision 
on preliminary motions under 37 CFR 1.633 or 1.634, the parties 
must raise at that hearing for consideration by the Board all 
matters specified in 37 CFR 1.655(b) which were decided on the 
merits by the Examiner-in-Chief and which they wish to have 
considered. In other words, once the brief times are set for such 
a final hearing, every matter which was decided by an Examiner- 
in-Chief in connection with a motion under 37 CFR 1.633 or 
1.634 must be raised in the parties’ main briefs if the parties wish 
to have those matters considered by the Board. A party cannot 
wait to see what the Board’s decision on one such matter will be 
and then, if the decision is unfavorable to the party and the case 
continues, raise that matter or any other such matter at a subse- 
quent final hearing. 


DONALD W. PETERSON, 
Deputy Commissioner 

of Patents 

and Trademarks. 


Dec. 8, 1986. 
[1074 OG 4] 


(171) Winkler v. Guglielmino 


On March 15, 1989, apanel of the Board of Patent Appeals and 
Interferences entered a decision in an interference awarding 
priority to junior party, Guglielmino, and held that Winkler, the 
senior party, is not entitled to a patent containing a claim 
corresponding to the interference count because he admitted 
the subject matter of the count was unpatentable. 
Gugielmino v. Winkler, 11 USPQ2d 1389 (Bd. Pat. App. & Int. 


1989). 

An was taken to the U.S. Court of Appeals for the 
Federal Circuit. On May 9, 1990, the Federal Circuit vacated and 
remanded. Winkler v. Gulielmino, Appeal No. 89-1571 (Fed. Cir. 
May 9, 1990). The opinion in support of the decision was not 
published. 

In view of the Federal Circuit’s decision, the Board’s pub- 
lished decision is no longer viable precedent and will not be 
followed 

In the future, a motion for judgment under 37 CFR § 1.633(a) 
contending that an opponent’s claims corresponding to a count 
are not patentable over the prior art shall not be taken as an 
admission per se that the moving party’s claims corresponding 
to the count are also unpatentable. However, if an Examiner-in- 
Chief or a panel of the Board determines that the motion should 
be granted on the merits and the prior art relied upon by the 
moving party is equally applicable to the claims of the moving 
party, action may be taken against all parties under 37 CFR 
§ 1.641 by issuing an order to show cause. When the prior art 
relied upon in support of the motion is not a statutory bar, a party 
in the response to the order to show cause may request a 
testimony period for the purpose of ping evidence to 
overcome the date of the relied upon prior art 

Prior cases, such as Slivinski v. Lane, 1922 Dec. Comm’r Pat. 
4 (Comm’r Pat. 1922), held that when an applicant, in interfer- 
ence with a patent, called attention to a reference which allegedly 
anticipated the subject matter of the count, the interference 
should be dissolved and the applicant’s claims rejected on the 
admission of non-patentability. The rationale behind this hold- 
ing was that the Patent Office had no jurisdiction in an interfer- 
ence to cancel a patent. Since 35 U.S.C. § 135(a) gives the Board 
jurisdiction to consider patentability in an interference and 
present interference rules authorize a motion for judgment against 
a patentee based on unpatentability over the prior art, the holding 
of Slivinski and similiar cases is no longer applicable. Under 37 
CFR §§ 1.601 through 1.690, a motion for judgment based on 
unpatentability over prior art does not constitute an admission of 
unpatentability to the moving party. 


May 23, 1990 HARRY F. MANBECK, Jr. 


Assistant Secretary and 
Commissioner of Patents and Trademarks 


{1115 O.G. 31] 
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(172) Interferences—Preliminary Motions for Judgment 


When a party files a preliminary motion for judgment [37 CFR 
§ 1.633(a)] against an opponent in an interference on the ground 
that the claim(s) corresponding to a count are unpatentable over 
prior art, and, based upon the effective filing date(s) of the 
application(s)/patent(s) involved in the interference, the prior art 
would also be applicable to the moving party, the following will 
apply: 

m The mere filing of the motion will not be construed as an 
admission by the moving party [See Commissioner’s Notice of 
May 23, 1990, 1115 Off. Gaz. Pat. Office 31 (June 19, 1990), 
discussing Winkler v. Guglielmino, Appeal No. 89-1571 (Fed. 
Cir. May 9, 1990) (unpublished)]. 

2. The Examiner-in-Chief (EIC) will determine (i) whether the 
date(s) of the cited prior art are such that it would on its face 
appear to apply to the moving party, and (ii) if so, whether the 
motion includes an explanation as to why the prior art would not 
be applicable to the movant. If the motion does not contain an 
explanation, the EIC will send a letter to the moving party. The 
letter must: (a) inform the movant that the prior art appears to be 
applicable against the movant; (b) set a time period to provide an 
explanation as to why the prior art does not apply to the movant; 
(c) state that unless a sufficient explanation (and evidence, if 
appropriate, e.g., Rule 132 affidavit) is filled within the time set, 
the movant will not be permitted to rely on any such explanation 
(and evidence) in response to or in any subsequent action in the 
interference. 

3.If the movant provides no explanation, or an insufficient 
explanation, as to why the cited prior art would not apply to the 
movant, the EIC will determine whether or not the prior art cited 
in support of the motion renders the count (claims corresponding 
to the count) unpatentabe to the moving party as well as each of 
the other parties. If the EIC concludes that the claims are unpat- 
entable, the EIC will issue an Order to Show Cause under 37 CFR 
§ 1.640 against all parties to whom the prior art is applicable 
without regard to the dates alleged in the preliminary state- 
ments.' Note that if the moving party expressly admits that the 
prior art renders his corresponding claims unpatentable, the EIC 
must still determine whether the corresponding claims of the 
other parties are unpatentable over that art. 

4. In response to the Order to Show Cause, the parties have the 
options set forth in the Commissioner’s Notice of December 8, 
1986, 1074 Off. Gaz. Pat. Office 4 (January 6, 1987), and/or may 
move under 37 CFR § 1.651(c)(4) for a testimony period, if 
appropiate. However, the following should be noted: 

A. If the party who filed the motion for judgment is under the 
Order to Show Cause, the party’s showing and/or request for 
testimony in response to the Order may not be based upon any 
reasons which could have been, but were not, given in 
explanation of why the cited prior art would not apply to the 


party. ; 

B. If the prior art is not a statutory bar to a party and the 
allegations in that party’s preliminary statement, if proven, 
would antedate the effective date(s) of the prior art, an appropri- 
ate response to the Order to Show Cause would be a request to 
take testimony to antedate the prior art, as well as to prove 
priority of invention. /f applicable, this option may be specified 
in the Order to Show Cause. 

C. A request for a testimony period to remove the prior art 
based upon other reasons, e.g., inoperativeness of a reference, 
unexpected results, etc., must meet the criteria set forth in- 
Hanagan v. Kimura, Interference No. 102,150 ___ USPQ2d_ 

(Comm’r. Pat. Apr. 5, 1990) (LEXIS, Patcop library, Omni 
file). 

D. Even assuming corroboration, the evidence necessary to 
Se ee ee 

prove priority of invention. Cf. Anderson v. Norman, 185 
USPQ 371 (Comm’r Pat. 1968). Therfore, depending on the 
circumstances, a request to take priority testimony may not be 
adequate to cover taking testimony to antedate the reference, and 
vice versa. 


SAUL SEROTA 
Chairman, 

Board of Patentt 

Appeals and Interferences 


August 10, 1990 
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1. Goutzoulis v. Athale, 15 USPQ2d 1461 (Comm’r Pat.) 
suggests that a preliminary statement might be considered to 
determine whether an Order to Show Cause should be issued. In 
view of the procedure outlined herein, that suggestion will not be 
followed. 


{1118 O.G. 19} 


(173) Animals—Patentability 

A decision by the Board of Patent Appeals and Interferences 
in Ex parte Allen, 2 USPQ2d 1425 (Bd. App. & Int., Apr. 3, 
1987), held that claimed polyploid oysters are nonnaturally 
occurring manufactures or compositions of matter within the 
meaning of 35 U.S.C. 101. The Board relied upon the opinion of 
the Supreme Court in Diamond v. Chakrabarty, 447 U.S. 303, 
208 USPQ 193 (1980) as it had done in Ex parte Hibbard, 227 
USPQ 443 (Bd. App. & Int., 1985), as controlling authority that 
Congress intended statutory subject matter to “include anything 
under the sun that is made by man.” The Patent and Trademark 
Office now considers nonnaturally occurring non-human mul- 
ticellular living organisms, including animals, to be patentable 
subject matter within the scope of 35 U.S.C. 101. 

The Board’s decision does not affect the principle and prac- 
tice that products found in nature will not be considered to be 
patentable subject matter under 35 U.S.C. 101 and/or 102. An 
article of manufacture or composition of matter occurring in 
nature will not be considered patentable unless given anew form, 
quality, properties or combination not present in the original 
article existing in nature in accordance with existing law. See e.g. 
Funk Bros. Seed Co. v. Kalo Inoculant Co., 333 U.S. 127, 76 
USPQ 280 (1948); American Fruit Growers v. Brogdex, 283 
U.S. 1, 8 USPQ 131 (1931); Ex Parte Grayson, 51 USPQ 413 
(Bd. App. 1941). 

A claim directed to or including within its scope a human 
being will not be considered to be patentable subject matter 
under 35 U.S.C. 101. The grant of a limited, but exclusive 
property right in a human being is prohibited by the Constitution. 
Accordingly, it is suggested that any claim directed to a non- 
plant multicellular organism which would include a human 
being within its scope include the limitation “non-human” to 
avoid this ground of rejection. The use of a negative limitation to 
define the metes and bounds of the claimed subject matter is a 
permissible form of expression, /n re Wakefield, 422 F.2d 897, 
164 USPQ 636 (CCPA 1970). 

Accordingly, the Patent and Trademark Office is now exam- 
ining claims directed to multicellular living organisms, includ- 
ing animals. To the extent that the claimed subject matter is 
directed to a non-human “nonnaturally occurring manufacture 
or composition of matter — a product of human ingenuity” 
(Diamond v. Chakrabarty), such claims will not be rejected 
under 35 U.S.C. 101 as being directed to nonstatutory subject 
matter. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Apr. 7, 1987. 


[1077 OG 24] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 50103-7058] 


Arbitration of Patent Interference Cases 


Agency: Patent and Trademark Office, Commerce. 

Action: Final rule. 

Summary: The Patent and Trademark Office is amending its 
rules to implement the arbitration provisions of section 105 of the 
Patent Law Amendments Act of 1984, Pub. L. 98-622. 
Effective Date: May 27, 1987. 

For Further Information Contact: Yan A. Calvert or Michael 
Sofocleous by telephone at (703) 557-4000 or by mail marked to 
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the attention of either and addressed to Box Interference, Com- 
missioner of Patents and Trademarks, Washington, D.C. 20231. 
Supplementary Information: Section 105 of the Patent Law 
Amendments Act of 1984, enacted Nov. 8, 1984, provides for the 
arbitration of patent interference cases. Section 105, codified as 
35 U.S.C. 135(d), provides: 


Parties to a patent interference, within such time as may be 
specified by the Commissioner by regulation, may determine 
such contest or any aspect thereof by arbitration. Such arbitration 
shall be governed by the provisions of title 9 to the extent such 
title is not inconsistent with this section. The parties shall give 
notice of any arbitration award to the Commissioner, and such 
award shall, as between the parties to the arbitration, be disposi- 
tive of the issues to which it relates. The arbitration award shall 
be unenforceable until such notice is given. Nothing in this 
subsection shall preclude the Commissioner from determining 
patentability of the invention involved in the interference. 


The Patent and Trademark Office (PTO) conducts interfer- 
ence proceedings to determine any question of patentability and 
priority of invention between two or more parties claiming the 
same patentable invention. An interference may be declared 
between two or more pending applications naming different 
inventors when, in the opinion of an examiner, the applications 
contain claims for the same patentable invention. An interfer- 
ence may be declared between one or more pending applications 
and one or more unexpired patents naming different inventors 
when, in the opinion of an examiner, any application and any 
unexpired patent contain claims for the same patentable inven- 
tion. Patent interference cases can be quite expensive. Arbitra- 
tion may prove useful to minimize expenses in interference 
cases. The arbitration rule applies to all pending interferences. 


The PTO published an advance notice of rulemaking in the 
Federal Register of Jan. 16, 1985 (SO FR 2294-2296). The notice 
was also published in the Official Gazette on Feb. 12, 1985 (1051 
O.G. 9-10). The notice also appeared in the Bureau of National 
Affairs’ Patent, Trademark and Copyright Journal, Vol. 29, p. 
310 (Jan. 24, 1985), hereinafter “BNA.” Five written comments 
were received in response to the advance notice. 

A notice of proposed rulemaking was published in the Fed- 
eral Register on Sept. 15, 1986 (51 FR 32756-32762), in the 
Official Gazetie on Oct. 21, 1986 (1071 O.G. 25-31), and in 
BNA’s Patent, Trademark and Copyright Journal, Vol. 32, pp. 
552-558 (Sept. 18, 1986). In response to the notice, three com- 
ments, two in writing and one by telephone, were received. 
These comments are discussed herein. 

All written comments are available for public inspection in 
Rm. 10C01, Crystal Gateway 2, 1225 Jefferson Davis Hwy., 
Arlington, Va. 


Discussion of the Rule 

Under § 1.690 the arbitrator can determine issues of patenta- 
bility as between the parties but a determination by him or her 
that the subject matter is patentable would not be binding upon 
the PTO. If the arbitrator’s award holds that a party’s claims 
corresponding to the count are unpatentable over prior art or 
under 35 U.S.C. 112, that determination would be binding on that 
party vis-a-vis the party’s opponent and would result in a judg- 
ment adverse to that party. The judgment, however, would not 
discharge the duty that each party has under 37 CFR 1.56 to bring 
to the attention of the examiner in charge of its respective 
application any prior art and/or reason relied upon by the arbitra- 
tor in the determination of unpatentability. 

It is the longstanding practice of the PTO to favor the settle- 
ment of interferences and the PTO looks with favor on all proper 
efforts in that direction as being conducive to the termination of 
the proceeding. See 4 Revise and Caesar, Interference Law and 
Practice, section 861, p. 2956 (Michie Co. 1948) and the Com- 
missioner’s Notice of Nov. 9, 1976, titled, “Extensions of Time 
and Filing of Papers in Interferences,” 953 Official Gazette 2 
(Dec. 7, 1976). In this regard, the notice states that: 


* * * stipulation or motions for extensions of time under 37 
CFR 1.245 will not henceforth be approved or granted, respec- 
tively, unless accompanied by a detailed showing of facts suffi- 
cient to establish that the action for which the extension is sought 
could not have been or cannot be taken or completed during the 
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time previously set therefor, and that the entire extension appears 
necessary for the taking or completion of that action. Since the 
Office favors the amicable settlement of interferences, the fore- 
going requirement will be liberally applied in the case of a first 
request for extension of time for the purpose of negotiating 
settlement. 


Consequently, the examiner-in-chief may give favorable 
consideration to a motion for an extension of time for purposes 
of settlement; however, a further motion for an extension for that 
purpose would not be granted unless it is accompanied by a 
schedule of specific dates showing that the parties will make a 
good faith effort to promptly terminate the proceeding. If pre- 
liminary motions under 37 CFR 1.633 have not been filed, the 
examiner-in-chief would not normally extend the time for their 
filing merely for purposes of settlement. In these circumstances, 
the examiner-in-chief would require that the preliminary mo- 
tions be filed or that their filing be waived. 

If the proceeding is in the testimony stage, the examiner-in- 
chief could grant the parties’ motion to extend all the unexpired 
testimony times to close concurrently on the date the record is 
due provided they file a stipulation that any evidence to be 
submitted will be in one of the forms specified in 37 CFR 
1.672(e) and (f), i.e., affidavit testimony or a stipulation either as 
to what a particular witness would testify to if called or the facts 
in the case of any party. 

Analogously, the aforesaid practice would apply to arbitra- 
tion. Section 1.690 requires that parties who intend to arbitrate an 
interference notify the examiner-in-chief in writing of their 
intention to arbitrate and file a copy of the arbitration agreement 
within 20 days of its execution. Pursuant to 35 U.S.C. 135(c) an 
agreement to arbitrate is considered to be one “made in connec- 
tion with and in contemplation of the termination of the interfer- 
ence”. The agreement must be in writing a copy filed in the PTO 
within 20 days after its execution. The notification of intention to 
arbitrate must be made in a separate paper. Merely incorporating 
the notification in the agreement is not sufficient to comply with 
§ 1.690(a). The parties also will be required to adhere to a time 
schedule approved by the examiner-in-chief such that the inter- 
ference proceeding can be expeditiously resolved so as to pre- 
vent the unnecessary postponement of the beginning of the 
running of the term of any patent resulting from an application 
involved in the interference. Pritchard v. Loughlin, 361 F.2d 
483, 149 USPQ 841 (CCPA 1966). 

If the parties desire to arbitrate an interference prior to the 
close of the motion period, the examiner-in-chief will not nor- 
mally grant an extension of time for the purpose. The parties will 
be required to file their preliminary motions under 37 CFR 1.633. 
After the motions are filed, the examiner-in-chief could grant an 
extension only upon compliance with 37 CFR 1.645 which 
requires a showing of “good cause.” Such a “good cause” 
showing would normally include a schedule, agreed to by the 
parties, setting forth, inter alia, the dates for (1) executing the 
arbitration agreement, (2) determining priority and (3) terminat- 
ing the interference. 

Section 1.690(a) requires that an arbitration agreement in- 
clude the following: 


(1) The name of the arbitrator or a date certain (not more than 
30 days after the execution of the agreement) for his or her 
selection. 

(2) The issues to be decided by the arbitrator. 

(3) A provisions that the arbitrator’s award is binding on the 
parties and that the Board can enter a judgment based thereon. 


Section 1.690(c) requires that a copy of the arbitration award 
be filed within 20 days from the date of the award or by a date set 
by the examiner-in-chief. 

If the proceeding is in the testimony stage and the parties 
desire to arbitrate, the examiner-in-chief could grant a reason- 
able extension for that purpose. A motion for a further extension 
for that purpose would not be granted unless it were accompa- 
nied by a schedule, agreed to by the parties, setting forth, inter 
alia, the dates for (1) executing the arbitration agreement, (2) 
determining priority, and (3) terminating the interference. If the 
parties are to submit the required schedule, a motion for a further 
extension could be granted. If the parties file a copy of the 
arbitration agreement and they agree that any evidence submit- 
ted in the proceeding will be in one of the forms specified by 37 
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CFR 1.672(e) or (f), the examiner-in-chief could give favorable 
consideration to the parties’ motion that all the unexpired times 
be extended to close concurrently on the date the record is due. 
By that date, the parties would be required to file the arbitrator’s 
award and their records, if necessary for the resolution of any 
issue not decided by the arbitrator. If the award is not dispositive 
of all the issues in the interference, the examiner-in-chief would 
set brief times so that parties could explain their evidence 
relating to any issues which the arbitrator did not, or was unable 
to decide. For example, the award might be dispositive of the 
issue of priority between the parties and leave for the Board’s 
determination the question of substituting a new count raised in 
a preliminary motion under 37 CFR 1.633. 

The arbitration award, filed by the parties, would be in the 
nature of a final decision and should include the following: 

(1) The style (e.g., Jones v. Smith), the number of the interfer- 
ence and the names of the real parties in interest. 

(2) The subject matter in issue, i.e., the counts and a table of 
counts, if necessary, indicating the relationship of the parties’ 
claims corresponding to each count and those claims not corre- 
sponding thereto. 

(3) The issues for decision before the arbitrator. 

(4) The arbitrator’s decision. The decision may also include 
a statement of the grounds and reasoning in support thereof. 

(5) A summary, if appropriate, indicating, inter alia, that 
judgment should be awarded to one of the parties. 

Any party to the arbitration can attack the award only in the 
manner provided by 9 U.S.C. 10 and 11. 


9 U.S.C. 10 reads as follows: 


In either of the following cases the United States court in and 
for the district wherein the award was made may make an order 
vacating the award upon the application of any party to the 
arbitration— 

(a) Where the award was procured by corruption, fraud, or 
undue means. 

(b) Where there was evident partiality or corruption in the 
arbitrators, or either of them. 

(c) Where the arbitrators were guilty of misconduct in refus- 
ing to postpone the hearing, upon sufficient cause shown, or in 
refusing to hear evidence pertinent and material to the contro- 
versy; or of any other misbehavior by which the rights of any part 
have been prejudiced. 

(d) Where the arbitrators exceeded their powers, or so imper- 
fectly execute them that a mutual, final, and definite award upon 
the subject matter submitted was not made. 

(e) Where an award is vacated and the time within which the 
agreement required the award to be made has not expired the 
court may, in its discretion, direct a rehearing by the arbitrators. 


9 U.S.C. 11 reads as follows: 


In either of the following cases, the United States court in and 
for the district wherein the award was made may make an order 
modifying or correcting the award upon the application of any 
party to the arbitration— 

(a) Where there was an evident material miscalculation of 
figures or an evident material mistake in the description of any 
person, thing, or property referred to in the award. 

(b) Where the arbitrators have awarded upon a matter not 
submitted to them, unless it is a matter not affecting the merits of 
the decision upon the matter submitted. 

(c) Where the award is imperfect in matter of form not 
affecting the merits of the controversy. 

The order may modify and correct the award, so as to effect 
the intent thereof and promote justice between the parties. 


See, for example, Fairchild and Co., Inc. v.Richmond, F .and 
P.R.Co.,516 F.Supp. 1305 (D.D.C. 1981). If such an attack were 
to be made by one of the parties while the interference is pending 
before the Board, the Board would not stay the interference. 
Rather, the Board would issue its judgment in accordance with 
the award. So long as the award is in compliance with § 1.690, it 
would carry the presumption that the arbitrator acted correctly in 
making his decision and accordingly, the party designated by the 
award as the prevailing party would be entitled prima facie to a 
judgment in its favor. If the dissatisfied party brings an action in 
an appropriate United States district court and if the court 
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vacates, modifies or corrects the award, the Board would take 
action consistent with the court’s findings. No action would lie 
in the PTO to vacate or correct an arbitration award, unless all 
parties agreed in writing. 

The following examples illustrate the practice of the PTO 
concerning arbitration. 


Example 1 
Arbitration Practice—Preliminary Stage 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. The parties decide to arbitrate the interference 
in accordance with § 1.690 and file a motion for an extension of 
time so that they can “freely” arbitrate the interference, but do not 
file a waiver of their right to file motions. 

The examiner-in-chief would deny the motion because the 
parties’ intention to arbitrate, in and of itself, does not constitute 
a showing of “good cause” within the meaning of 37 CFR 
1.645(a). Even if the parties file an agreement to arbitrate, the 
PTO would not grant any extension of time to permit the parties 
to “freely” arbitrate an interference prior to the expiration of the 
time for filing preliminary motions. 


Example 2 
Arbitration Practice—Testimony Stage 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633. The parties 
file preliminary motions; the examiner-in-chief renders a deci- 
sion thereon and sets the testimony times. The parties file a notice 
of intent to arbitrate the interference under § 1.690(a) and a 
motion for a one month extension of the testimony times. The 
examiner-in-chief could grant the motion, but would indicate 


that if the parties file another motion for an extension for that 
purpose, the motion must be accompanied by a schedule, agreed 
to by the parties, setting forth the dates for (1) executing the 
arbitration agreement, (2) determining priority and (3) terminat- 
ing the interference. 


The parties file a motion for an additional one month exten- 
sion of time to permit the parties to arbitrate the interference. 
Accompanying the motion is a proposed schedule of times and 
a copy of the arbitration agreement which provides, inter alia, (i) 
the name of the arbitrator or a date certain for his selection, (ii) 
that the arbitrator’s award will be binding on the parties, (iii) the 
issues to be decided by the arbitrator and (iv) that the award will 
be filed by the date the record is due. The parties also indicate that 
the evidence to be filed in the proceeding will be in one of the 
forms specified by 37 CFR 1.672(e) or (f). The examiner-in- 
chief could grant the motion and indicate that he will give 
favorable consideration to a motion to extend all the unexpired 
times to close concurrently on the date the record is due should 
the parties request such. 

On the date for filing the record, the parties file the arbitrator’s 
award and their evidentiary records, if necessary. The award 
states (i) the style and number of the interference and the real 
parties in interest, (ii) the subject matter in issue and the parties’ 
claims which correspond thereto and which do not correspond 
thereto, (iii) the issues for decision before the arbitrator, (iv) the 
arbitrator’s decision (which may include a statement of the 
grounds and reasoning in support thereof) and (v) that judgment 
should be awarded to one of the parties. The examiner-in-chief 
examines the award to ensure that it complies with § 1.690 and 
is dispositive of the issues in the interference which can be 
decided by the arbitrator. If the award is otherwise acceptable, 
the Board would issue a judgment based on the award. If the 
award is not dispositive of all the issues in the interference, the 
examiner-in-chief would determine how the interference will 
proceed. 


Example 3 


Arbitration Practice—Award Decides Interference-in-Fact Is- 
sue and Junior Party Takes No Testimony 
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An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. The junior party files a motion for judgment 
under 37 CFR 1.633(b) on the ground that there is no interfer- 
ence-in-fact between his claims corresponding to the count and 
his opponent’s claims corresponding thereto. The examiner-in- 
chief denies the motion, examines the preliminary statements 
and sets the testimony times. 

During the testimony period, the parties decide to arbitrate the 
interference, notify the examiner-in-chief of their intent to arbi- 
trate and filc an arbitration agreement which is approved by the 
examiner-in-chief. On the date for filing the record, the junior 
party files the award together with a motion requesting that the 
interference be terminated in view of the award. He does not file 
arecord. In his award the arbitrator holds that no interference-in- 
fact exists between the parties’ claims corresponding to the 
count. 

The motion would be denied because the award decides a 
matter of patentability which would not result in a judgment 
adverse to one of the parties. Consequently, the junior party 
would be placed under an order to show cause why judgment 
under 37 CFR 1.652 should not be entered against him for his 
failure to file an evidentiary record by the time set therefore. In 
response to the order, the junior party requests final hearing to 
review the examiner-in-chief’s denial of the motion for judg- 
ment and a testimony period to show no interference-in-fact. The 
examiner-in-chief would grant the junior party’s request to the 
extent that final hearing is set and would deny the request for 
testimony because the junior party already had the opportunity 
to take testimony on the matter. 


Example 4 
Arbitration Practice—Cannot Decide Patentability 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. The junior party files a motion for judgment 
under 37 CFR 1.633(a) on the ground that the claims correspond- 
ing to the count are unpatentable over prior art. In his decision on 
motions, the examiner-in-chief grants the motion and places 
both parties under an order pursuant to 37 CFR 1.640(d)(1) to 
show cause why judgment should not be entered against them as 
to the count. In response to the order, the senior party files a paper 
in accordance with 37 CFR 1.640(e) purportedly showing good 
cause why judgment should not be entered in accordance with 
the order and a motion requesting permission to arbitrate the 
patentability issue. The examiner-in-chief would deny the mo- 
tion. The arbitrator is without authority to extablish vis-a-vis the 
public that the subject matter of the court is patentable. Thus, the 
arbitration will serve no useful purpose. The Board would 
consider the senior party’s paper and enter an appropriate order. 


Example 5 
Arbitration Practice—Award After Decision on Motions 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. The junior party files a motion for judgment 
under 37 CFR 1.633(a) on the ground that the claims correspond- 
ing to counts 1 and 2 are unpatentable over prior art. In his 
decision on motions, the examiner-in-chief grants the motion 
with respect to count 1, denies the motion with respect to count 
2 and places both parties under an order pursuant to 37 CFR 
1.640(d)(1) to show cause why judgment should not be entered 
against them as to count 1. The senior party files a paper in 
accordance with 37 CFR 1.640(e); the junior party, a response 
thereto. The Board considers the paper and the response thereto 
and based on the record enters judgment adverse to both parties 
as to count 1. Thereafter, the examiner-in-chief examines the 
preliminary statements and sets dates for taking testimony and 
filing the record. 

During the testimony period, the parties decide to arbitrate the 
interference, notify the examiner-in-chief of their intent to arbi- 
trate and file an arbitration agreement which is approved by the 
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examiner-in-chief. In his award, the arbitrator decides that judg- 
ment should be awarded to the junior party. On the date for filing 
the record, both parties file the award together with a motion 
requesting that the interference be terminated in view of the 
award. No record is filed. 

The motion would be granted and accordingly it would be 
held that the senior party is not entitled to a patent containing his 
claims corresponding to count 2. 


Example 6 
Arbitration Practice—Award Decides Patentability 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. No motions for judgment under 37 CFR 1.633 
are filed and after the examination of the preliminary statements, 
the examiner-in-chief sets the testimony times. 

During the testimony period, the parties decide to arbitrate the 
interference, notify the examiner-in-chief of their intent to arbi- 
trate and file an arbitration agreement which is approved by the 
examiner-in-chief. In his award, the arbitrator finds (1) that the 
evidence is insufficient to establish a prior public use bar under 
35 U.S.C. 102(b) against the junior party, (2) that the claims of 
the junior party corresponding to the count are patentable under 
35 U.S.C. 103 over the prior art cited by the senior party to the 
junior party, and (3) that judgment on priority should be awarded 
to junior party. On the date for filing together with a motion 
requesting that the interference be terminated in view of the 
award. 

The motion would be granted and accordingly it would be 
held that the senior party is not entitled to a patent containing his 
claims corresponding to the count. After the termination of the 
proceeding, each party has the duty under 37 CFR 1.56 to bring 
before the primary examiner the evidence concerning the pur- 
ported public use bar and the prior art cited by the senior party 
and/or considered by the arbitrator. 


Example 7 


Arbitration Practice—Award Grants Priority to Junior Party 
Contingent Upon Granting of Preliminary Motion Under 1.633(C) 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. The junior party files a motion under 37 CFR 
1.633(c)(1) to substitute another count. The examiner-in-chief 
denies the motion, examines the preliminary statements and sets 
the testimony times. 

During the testimony period, the parties decide to arbitrate the 
interference, notify the examiner-in-chief of their intention to 
arbitrate and enter into an arbitration agreement which is ap- 
proved by the examiner-in-chief. The agreement provides that 
any evidence to be submitted by the parties will be in the form of 
a stipulation under 37 CFR 1.672(e) and (f). The parties file a 
motion requesting that all the unexpired testimony times be 
extended to close concurrently on the date the record is due. The 
motion would be granted. 

On the date for filing the record, the junior party files his 
record and the award. The award states, inter alia, that if the 
Board at final hearing should grant the junior party’s motion 
under 37 CFR 1.633(c)(1) to substitute a new count, judgment 
should be awarded to the junior party based on the evidence. 
Otherwise, the award states that judgment should be awarded to 
the senior party. 

The examiner-in-chief sets the brief times and after the filing 
thereof the interference would be set for final hearing so that the 
Board can review the examinter-in-chief’s denial of the junior 
party’s motion under 37 CFR 1.633(c) and issue an appropriate 
judgment based on the award. 


Example 8 
Arbitration Practice—Award Attacked 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
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for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. No preliminary motions are filed. The exam- 
iner-in-chief examines the preliminary statements and sets the 
testimony times. 

During the testimony period, the parties decide to arbitrate the 
interference, notify the examiner-in-chief of their intention to 
arbitrate and file an arbitration agreement which is approved by 
the examiner-in-chief. 

On the date for filing the record, both parties file their records. 
The junior party files the award which states that judgment 
should be awarded to him and a motion for judgment based on 
that award. The senior party files an opposition to the motion for 
judgment on the grounds (i) that the award contains errors of law, 
(ii) that the award was procured by “corruption, fraud or undue 
means” in violation of 9 U.S.C. 10(a), and (iii) that the arbitrator 
exhibited “evident partiality” in violation of 9 U.S.C. 10(b) and 
was “guilty of misconduct * * * in refusing to hear evidence 
pertinent and material” to the interference, citing 9 U.S.C. 10(c). 

The Board would grant the judgment based on the award, 
holding that the senior party is not entitled to a patent containing 
his claims corresponding to the count. So long as the award is in 
compliance with the provisions of § 1.690, it would carry a 
presumption that the arbitrator acted properly in all respects. 
Consequently, before the PTO the award is binding upon the 
parties and the junior party is prima facie entitled to a judgment 
in its favor. Thus, no action lies in the PTO as regards the matter 
raised by the senior party. The senior party’s action lies in an 
appropriate United States district court and the PTO would take 
any action consistent with the court’s decision. 


Example 9 


Arbitration Practice—Award Cannot Modify Board’s Final 
Decision 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. No motions are filed. The examiner-in-chief 
examines the preliminary statements and sets the testimony 
times. 

During the testimony period, the parties decide to arbitrate the 
interference and enter into an arbitration agreement. Neither 
party notifies the examiner-in-chief of their intent to arbitrate nor 
do they file a copy of the agreement in the interference. Both 
parties timely file their records and briefs. Both waive oral 
argument. The Board enters a final decision after consideration 
of the evidence in favor of the senior party. 

The junior party requests reconsideration of the Board’s final 
decision, submits a copy of the arbitration award and moves that 
the Board set aside its final decision and enter judgment in his 
favor based on the award. In support of its request, the junior 
party cites 9 U.S.C. 9, which provides that “any party to the 
arbitration may apply to the court so specified for an order 
confirming the award” and 35 U.S.C. 135(d) which provides that 
title 9 applies to interference arbitrations. 

The Board would deny the motion to set aside. The parties did 
not comply with § 1.690(a), i.e., notify the examiner-in-chief in 
writing of their intention to arbitrate and file a copy of the 
arbitration agreement within twenty (20) days of its execution. 
The denial of the motion is an appropriate sanction under 37 CFR 
1.616. Such action by the Board is considered consistent with 
long-standing interference practice. Cf. Humphrey v. Fickert, 
1904 Dec. Comm’r. Pat. 447 (Comm’r. 1904) wherein the 
Board, after it had considered the evidence, refused to set aside 
its award of priority to Fickert and act upon the Fickert’s conces- 
sion of priority in favor of Humphrey, the losing party. 


Example 10 


Arbitration Award Filed With Record—No Notice to Examiner- 
In-Chief 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. No motions are filed. The examiner-in-chief 
examines the preliminary statements and sets the testimony 
times. 
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During the testimony period, the parties decide to arbitrate the 
interference and enter into an arbitration agreement. Neither 
party notifies the examiner-in-chief of the agreement. The junior 
party timely files its record together with a copy of the arbitration 
award and a motion for judgment based on the award. 

The motion would be denied. Under the provisions of 37 CFR 
1.616, the examiner-in-chief would place both parties under an 
order to show cause why judgment should not be rendered 
against them for their failure to comply with 1.690(a), i.e., failing 
to notify him of their intent to arbitrate and file a copy of the 
arbitration agreement. 


Discussion of Comments 


One commentor suggested that the expression “An interfer- 
ence or any aspect thereof shall be arbitrated” in part (b) of 
proposed § 1.690 might be construed as going beyond the terms 
of the statute by authorizing an examiner-in-chief to require the 
parties to arbitrate an interference, and proposed that the quoted 
language be changed to “An arbitration proceeding under this 
section shall be conducted.” To eliminate any possible miscon- 
struction of the rule, this proposal has been adopted. 

A second commentor suggested, by telephone, that a provi- 
sion be added to proposed § 1.690 requiring that the arbitrator be 
familiar with United States interference practice, and that United 
States law be applied by the arbitrator in making the determina- 
tion. He expressed the fear that a foreign arbitrator might reach 
a result contrary to established domestic law. 

This suggestion has not been adopted. It is incumbent upon 
the parties to select the arbitrator, and to satisfy themselves as to 
his or her qualifications. Presumably if the arbitrator’s decision 
is contrary to established law, any resulting patent would be 
subject to attack on that ground by a third party in subsequent 
litigation. 

Another commentor stated that, with the arbitration rule, the 
PTO was “attempting to apply a band-aid to a system which 
cannot be cured by application of a band-aid,” and that the first- 
to-file system should be adopted in place of the first-to-invent 
system. This suggestion is obviously far beyond the scope of the 
rule change under consideration. The first-to-invent system is 
mandated by statute and could not be replaced merely by a 
change in the rules. The purpose of § 1.690 is to establish a 
specific procedure governing the optional arbitration of interfer- 
ences provided by section 105 of Pub. L. 98-622. 


Other Considerations 


This rule does not have a significant impact on the quality of 
the human environment or the conservation of natural resources. 
The rule is in conformity with the requirements of the Regu- 
latory Flexibility Act (Pub. L. 96-354), Executive Order 12291, 
and the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et 


seq. 

The General Counsel of the Department of Commerce certi- 
fied to the Small Business Administration that the rule will not 
have a significant adverse economic impact on a substantial 
number of small entities (Regulatory Flexibility Act. Pub. L. 96- 
354) because arbitration intended to minimize expenses in inter- 
ference cases. 

The Patent and Trademark Office has determined that this 
rule is not a major rule under Executive Order 12291. The annual 
effects on the economy will be less than $100 million. There will 
be no major increase in costs or prices for consumers, individual 
industries, federal, state or local government agencies, or geo- 
graphic regions. There will be no significant adverse effects on 
competition, employment, investment, productivity, innova- 
tion, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

The rule will not impose a burden under the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no record 
keeping or reporting requirements within the coverage of the Act 
are placed upon the public. 


List of Subjects in 37 CFR Part 1 
Administrative practice and procedure, Authority delega- 


tions, Conflicts of interest, Courts, Inventions and patents, Law- 
yers. 
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For the reasons set out in the preamble and under the authority 
given to the Commissioner of Patents and Trademarks by 35 
U.S.C. 6 and 135, Part 1 of Title 37 CFR is amended as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 
2. New § 1.690 is added to Subpart E to read as follows: 
§ 1.690 Arbitration of Interferences. 


(a) Parties to a patent interference may determine the interfer- 
ence or any aspect thereof by arbitration. Such arbitration shall 
be governed by the provisions of Title 9, United States Code. The 
parties must notify the Board in writing of their intention to 
arbitrate. An agreement to arbitrate must be in writing, specify 
the issues to be arbitrated, the name of the arbitrator or a date not 
more than thrity (30) days after the execution of the agreement 
for the selection of the arbitrator, and provide that the arbitrator’s 
award shall be binding on the parties and that judgment thereon 
can be entered by the Board. A copy of the agreement must be 
filed within twenty (20) days after its execution. The parties 
shallbe solely responsible for the selection of the arbitrator and 
the rules for conducting proceedings before the arbitrator. Issues 
not disposed of by arbitration will be resolved in accordance with 
the procedures established in 37 CFR, Subpart E of Part 1, as 
determined by the examiner-in-chief. 

(b) An arbitration proceeding under this section shall be 
conducted within such time as may be authorized on a case-by- 
case basis by an examiner-in-chief. 

(c) An arbitration award will be given no consideration unless 
it is binding on the parties, is in writing and states in a clear and 
definite manner (1) the issue or issues arbitrated and (2) the 
disposition of each issue. The award may also include a state- 
ment of the grounds and reasoning in support thereof. Unless 
otherwise ordered by an examiner-in-chief, the parties shall give 
notice to the Board of an arbitration award by filing within 
twenty (20) days from the date of the award a copy of the award 
signed by the arbitrator or arbitrators. When an award is timely 
filed, the award shall, as to the parties to the arbitration, be 
dispositive of the issue or issues to which it relates. 

(d) An arbitration award shall not preclude the Office from 
determining patentability of any invention involved in the inter- 
ference. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Mar. 16, 1987. 


[FR Doc. 87-9373 Filed 4-24-87; 8:45 am] 
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(175) Disclosure Document Program 

This notice consolidates and supersedes the notices of Mar. 
26, 1969 (862 O.G. 1) and Aug. 11, 1970 (878 O.G. 1) relating 
to the Patent Office Disclosure Document Program. Under this 
program the Patent Office accepts and preserves, for a period of 
two years, papers referred to as “Disclosure Documents.” These 
papers may be used as evidence of the dates of conception of 
inventions. 


The Program 


A paper disclosing an invention and signed by the inventor or 
inventors may be forwarded to the Patent Office by the inventor 
(or by any one of the inventors when there are joint inventors), 
by the owner of the invention, or by the attorney or agent of the 
inventor(s) or ownet. It will be retained for two years and then be 
destroyed unless it is referred to in a separate letter in a related 
patent application within said two years. 
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A Disclosure Document is not a patent application and the 
date of its receipt in the Patent Office will not become the 
effective filing date of any patent application subsequently filed. 
However, like patent applications, these documents will be kept 
in confidence by the Patent Office. If patent protection is desired, 
a patent application should be filed as soon as possible. 

This program does not diminish the value of conventional 
witnessed and notarized records as evidence of conception of an 
invention, but it should provide a more credible form of evidence 
than that provided by the popular practice of mailing a disclosure 
to oneself or another person by registered mail. The program 
is made available as a service to those persons desiring to use 
it. 


Content of Disclosure Document 


eS 
, the benefits afforded by a Disclosure Document 
will depend directly upon the adequacy of the disclosure. There- 
fore, it is strongly urged that the document contain a clear and 
complete explanation of the manner and process of making and 
using the invention in sufficient detail to enable a person having 
ordinary knowledge in the field of the invention to make and use 
the invention. When the nature of the invention permits, a 
drawing or sketch should be included. The use or utility of the 
invention should be described, especially in chemical inven- 
tions. 

The Disclosure Document must be limited to written matter or 
drawings on paper or other thin, flexible material, such as linen 
or plastic drafting material, having dimensions or being folded to 
dimensions not to exceed 8 1/2 by 13 inches. Photographs also 
are acceptable. Each page should be numbered. Text and draw- 
ings should be sufficiently dark to permit reproduction with 
commonly used office copying machines. 

A $10 fee is charged for filing a Disclosure Document. 
Payment must accompany the Disclosure Document when it is 
submitted to the Patent Office. 

In addition to the $10 fee, the Disclosure Document must be 


accompanied by a stamped, self-addressed envelope and a sepa- 
rate paper in duplicate, signed by the inventor, stating that he is 


the inventor and requesting that the material be received for 
processing under the Disclosure Document Program. The papers 
will be stamped by the Patent Office with an identifying number 
and date of receipt, and the duplicate request will be returned in 
the self-addressed envelope together with a warning notice 
indicating that the Disclosure Document may be relied upon 
only as evidence and that a patent application should be dili- 
gently filed if patent protection is desired. The inventor’s request 
may take the following form: 


“The undersigned, being the inventor of the disclosed inven- 
tion, requests that the enclosed papers be accepted under the 
Disclosure Document Program, and that they be preserved for 
a period of two years.” 


Retention 


The Disclosure Document will be ed in the Patent 
Office for two years after its receipt and will then be destroyed 
unless it is referred to in a separate letter in a related patent 
application filed within the two-year period. The Disclosure 
Document must be referred to in the separate letter by title, 
number, and date of receipt. Acknowledgment of receipt of such 
letters will be made in the next official communication or in 
separate letter from the Patent Office. Unless it is desired to have 
the Patent Office retain the Disclosure Document beyond the 
two-year period, it is not required that it be referred to in a patent 
application. 

Warning as to Limitations 


The two-year retention period should not be considered to be 
a “grace period” during which the inventor can wait to file his 
patent application without possible loss of benefits. It should be 
recognized that in establishing priority of invention an affidavit 
or testimony referring to a Disclosure Document must usually 
also establish diligence in completing the invention or in filing 
the patent application since the filing of the Disclosure Docu- 
ment. 
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Inventors are also reminded that any public use or sale in the 
United States, or publication of the invention anywhere in the 
world, more than one year prior to the filing of a patent applica- 
tion on that invention will prohibit the granting of a patent on that 
invention. 

If the inventor is not familiar with what is considered to be 
“diligence i in ig the invention” or “reduction to prac- 
tice” under the patent law, or if he has other questions about 
patent matters, the Patent Office advises him to consult an 
attorney or agent registered to practice before the Patent Office. 
Patent attorneys and agents may be found in the telephone 
directories of most major cities. Also, many large cities have 

associations of patent attorneys which may be consulted. 


RICHARD A. WAHL, 
Assistant Commissioner 
of Patents. 


Jan. 4, 1971. 
[883 O.G. 3] 


POSTAL SERVICE EMERGENCY 
CONTINGENCY PLAN 


The U.S. Patent and Trademark Office is establishing the 
following contingency plan for filing any paper or paying any 
fee in the Office in the event of an emergency caused by any 
major interruption in the mail service in the United States. Upon 
determination by the Commissioner of Patents and Trademarks 
that such an emergency exists, a notice activating the plan will be 
issued by the Commissioner. The activating notice will be 
published in the Wall Street Journal and made available in a 
special recorded telephone message at area code 703, 557-3158. 
Also, certain publications, patent bar groups, and other organi- 
zations closely associated with the patent system, will be noti- 
fied. Termination of the program will be similarly announced. 
Where the postal emergency is not nationwide, the Commis- 
sioner will designate the areas of the United States in which the 

outlined below will be in effect. 

U.S. Department of Commerce District Offices (formerly 
referred to as Department of Commerce Field Offices) will be 
designated on an emergency basis, as receiving stations for filing 
a ee S. Patent and Trademark Office. 

Upon determination that an emergency exists, the following 
procedures may be followed: All papers and fees should be 
enclosed in a sealed envelope addressed to the Patent and 
Trademark Office and deposited in one of the District Offices. 
Such papers will be considered as received in the U.S. Patent and 
Trademark Office on the day of deposit. The District Office will 
date stamp each envelope and the accompanying receipt card 
which completely identifies the deposited papers. The receipt 
card will be returned to the depositor. Applicants or their repre- 
sentatives should assure the legibility of the date 

District Office deposits should be limited to checks in pay- 
ment of issue fees, new application papers wherein priority dates 
or statutory bars may be involved, amendments where the six 
month statutory period for response is about to expire, trademark 
oppositions, Section 8 affidavits, trademark renewals, and to 
other papers for which the patent and trademark statutes do not 
provide a remedy for failure to obtain a particular date. 

Where papers originate from overseas, it is suggested that the 
papers be mailed to a registered agent in Canada, with a request 
that the papers be forwarded by courier to the nearest District 
Office in the United States. 

In regard to pending applications, if the time for taking any 
action or paying any fee expires during the period that the 
Commissioner declares to be an emergency, the time will be 
extended until one month after the end of the emergency period, 
provided that such extension does not exceed the maximum 
period for response provided for in the statutes. 

Since this extension of time will be automatic, there will be no 
record in the individual files to indicate that a filed 
during the extended period is in fact timely. In order to provide 
acomplete record, applicants or their representatives should file 
a paper referring to this notice in each case in which a response 
is filed during the extended period. 

The addresses of the Department of Commerce District Of- 
fices, subject to subsequent changes, are as follows: 


(176) 
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ALBUQUERQUE, N.M., 87101, Room 316, U.S. Courthouse 
(505) 766-2386. 

ANCHORAGE, 99501, 632 Sixth Ave., Hill Bldg., Suite 412 
(907) 265-4597. 

ATLANTA, 30309, Suite 523, 1401 Peachtree St., NE. (404) 
526-6000. 

BALTIMORE, 21202, 415 U.S. Customhouse, Gay and Lom- 
bard Sts. (301) 962-3560. 

BIRMINGHAM, ALA., 35205, Suite 200-201. 908 S. 20th St. 
(205) 325-3327. 

BOSTON, 02116, 10th Floor, 441 Stuart St. (617) 223-2312. 

BUFFALO, N.Y., 14202, Room 1312, Federal Bldg., 111 W. 
Huron St. (716) 842-3208. 

CHARLESTON, W. VA., 25301, 3000 New Federal Office 
Bldg., 500 Quarrier St. (304) 343-6181, Ext. 375. 

CHEYENNE, WYO., 82001, 6022 O’Mahoney Federal Center, 
2120 Capitol Ave. (307) 788-2151. 

CHICAGO, 60603, Room 1406, Mid-Continental Plaza Bldg., 
55 E. Monroe St. (312) 353-4450. 

CINCINNATI, 45202, 8028 Federal Office Bldg., 550 Main St. 
(515) 684-2944. 

CLEVELAND, 44114, Room 600, 666 Euclid Ave. (216) 522- 
4750. COLUMBIA, S.C., 29204, Forest Center, 2611 Forest 
Dr. (803) 765-5345. 

DALLAS, 75202, Room 3E7, 1100 Commerce St. (214) 749- 
1515. 

DENVER, 80202, Room 161, New Custom House, 19th and 
Stout Sts. (303) 837-3246. 

DES MOINES, IOWA, 50309, 609 Federal Bldg., 210 Walnut 
St. (515) 284-4222. 

DETROIT, 48226, 445 Federal Bldg. (313) 226-3650. 

GREENSBORO, N.C., 27402, 203 Federal Bldg., W. Market St., 
P.O. Box 1950. (919) 275-9111, Ext. 345. 

HARTFORD, CONN., 06103, Room 610-B, Federal Office 
Bldg., 450 Main St. (203) 244-3530. 

HONOLULU, 96813, 286 Alexander Young Bldg., 1015 Bishop 
St. (808) 546-8694. 

HOUSTON, 77002, 201 Fannin, 1017 Federal Office Bldg. 
(713) 226-4231. 

INDIANAPOLIS, 46204, 355 Federal Office Bldg., 46 E. Ohio 
St. (317) 269-6214. 

KANSAS CITY, MO., 64106, Room 1840, 601 E. 12th St. (816) 
374-3142. 

LOS ANGELES, 90024, 11201 Federal Bldg., 11000 Wilshire 
Blvd. (213) 824-7591. 

MEMPHIS, 38103, Room 710, 147 Jefferson Ave. (901) 534- 
3213. 

MIAMI, 33130, Rm. 821, City National Bank Bldg., 25 W. 
Flagler St. (305) 350-5267. 

MILWAUKEE, 53203, Straus Bldg., 238 W. Wisconsin Ave. 
(414) 224-3473. 

MINNEAPOLIS, 55401, 306 Federal Bidg., 110 S. Fourth St. 
(612) 725-2133. 

NEW ORLEANS, 70130, Room 432, International Trade Mart, 
2 Canal St. (504) 589-6546. 

NEW YORK, 10007, 41st Floor, Federal Office Bldg., 26 Fed- 
eral Plaza, Foley Sq. (212) 264-0634. 

NEWARK, N.J., 07102, Gateway Bldg., (4th Floor) (201) 645- 
6214. 

PHILADELPHIA, 19106, 9448 Federal Bldg., 600 Arch St. 
(215) 597-2850. 

PHOENIX, ARIZ., 85004, 508 Greater Arizona Savings Bldg., 
112 N. Central Ave. (602) 261-3285. 

PITTSBURGH, 15222, 431 Federal Bldg., 1000 Liberty Ave. 
(412) 644-2850. 

PORTLAND, ORE., 97205, 921 SW. Washington St., Suite 521, 
Pittock Block. (503) 221-3001. 

RENO, NEV., 89502, 2028 Federal Bldg., 300 Booth St. (702) 
784-5203. : 

RICHMOND, VA.., 23240, 8010 Federal Bldg., 400 N. 8th St. 
(804) 782-2246. 

ST. LOUIS, 63105, Chromalloy Bldg., 120 S. Central Ave. (314) 
622-4243. 

SALT LAKE CITY, 84111, 1201 Federal Bldg., 125 S. State St. 
(801) 524-5116. 

SAN FRANCISCO, 94102, Federal Bldg., Box 36013, 450 
Golden Gate Ave., (415) 556-5860. 

SAN JUAN, P.R., 00902, Room 100, Post Office Bidg., (809) 
723-4640. 
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SAVANNAH, 31402, 235 U.S. Courthouse and Post Office 
Bldg., 125-29 Bull St. (912) 232-4204. 

SEATTLE, 98109, 706 Lake Union Bldg., 1700 Westlake Ave. 
North (206) 442-5615. 


C. MARSHALL DANN, 
July 18, 1975. Commissioner of Patents 
and Trademarks. 


[937 O.G. 386] 


(177) Service of Process and Testimony of 
Employees of the Patent and Trademark 
Office and Production of Documents in Legal Proceedings 


The Patent and Trademark Office (PTO) is adding Parts 15 
and 15a to Title 37 of the Code of Federal Regulations. Part 15 
concerns service of process on the Commsssioner, the Patent 
and Trademark Office, and employees of the Patent and Trade- 
mark Office in their official capacity. Part 15a concerns the 
testimony of PTO employees regarding official matters and the 
production of official documents in legal proceedings. Parts 15 
and 15a were effective upon publication in the Federal Register. 
54 FR 3976-8 (Jan. 26, 1989). 

In addition, §§ 1701 and 1701.01 of the Manual of Patent 
Examining Procedure and §§ 1801 and 1801.01 of ju the Trade- 
mark Manual of Examining Procedure are amended, as indi- 
cated below, effective immediately. 

Parts 15 and 15a, §§ 1701 and 1701.01 of the Manual of Patent 
Examining Procedure and §§ 1801 and 1801.01 of the Trade- 
mark Manual of Examining Procedure are published in this 
notice as a convenience to the public. In addition to these 
materials, the Patent and Trademark Office alerts the public to its 
position with respect to Standard Packaging Corp. v. Curwood, 
Inc ., 365 F. Supp. 134, 180 USPQ 234 (N.D. Ill. 1973). In the 
past, parties have attempted, based on Standard Packaging, to 


obtain answers to questions which the Patent and Trademark 


Office has regarded to be improper. While the Patent and 
Trademark Office believes Standard Packaging accurately states 
the law, the Office believes that the court misapplied the law to 
the precise questions in issue. Accordingly, the Office agrees 
with the Federal Circuit’s observation in Western Electric Co. v. 
Piezo Technology, Inc. v. Quigg , 860 F.2d 428, 432, 8 USPQ 2d 
1853, 1857 (Fed. Cir. 1988), that there is considerable doubt 
whether Standard Packaging was correctly decided. The Patent 
and Trademark Office will not permit examiners to answer 
questions similar to those which the Standard Packaging court 
found acceptable. 


xe KX 


Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 15 and 15a 


[Docket No. 9106-9006] 

Service of Process and Testimony of 
Employees of the Patent and Trademark 
Office and Production of 
Documents in Legal Proceedings 


Agency: Patent and Trademark Office. 

Action: Final rule. 

Summary: The Patent and Trademark Office is adding 37 CFR 
Parts 15 and 15a to supplement 15 CFR Parts 15 and 15a. These 
new parts prescribe policies and procedures to be followed with 
respect to service of process on the Patent and Trademark Office, 
the Commissioner of Patents and Trademarks, and employees of 
the Office, the testimony of Office employees regarding official 
matters, and the production of official documents in legal pro- 
ceedings. These regulations serve as a statement of Office policy 
and provide comprehensive guidelines for the Office and its 
employees, outside agencies, and other persons regarding the 
appropriate procedures for service of process, testimony, and 
production of documents. 

Effective date: Jan. 26, 1989. 





JANUARY 7, 1992 


For Further Information Contact: Associate Solicitor John W. 
Dewhirst by mail at Box 8, U.S. Patent and Trademark Office 
Washington, D.C. 20231 and by phone at (703) 557-4035. 
Supplementary Information: These regulations are designed to 
supplement, and be construed consistent with, 15 CFR Parts 15 
and 15a. The regulations in Part 15a state the views of the Office 
with respect to the permissible scope of testimony which may be 
given by Office employees in connection with their perform- 
ance of quasi-judicial patent and trademark matters. These 
Office views are consistent with United States v. Morgan , 313 
U.S. 409, 422 (1941); Western Electric Co., Inc. v. Piezo Tech- 
nology, Inc. v. Quigg, No. 88-1216, 860 F.2d 428, 8 USPQ 2d 
1853 (Fed. Cir. Nov. 1, 1988); /n re Mayewsky, 162 USPQ 86, 89 
(E.D. Va. 1969), and Shaffer Tool Works v. Joy Mfg. Co., 167 
USPQ 170 (S.D. Tex. 1970). 

Because these regulations concern agency management and 
personnel, they are not rules or regulations within the meaning of 
section 1(a) of Executive Order 12291, and they are not subject 
to the requirements of that Order. Accordingly, no preliminary 
or final regulatory impact analysis has to be or will be prepared. 

These regulations, relating to agency management and per- 
sonnel, are exempt from all requirements of section 553 of the 
Administrative Procedure Act [5 USC 553] {including a de- 
layed effective date and therefore will be effective immediately 
upon publication in the Federal Register. 

Because a notice of proposed rule making and an opportunity 
for public comments are not required to be given for these 
regulations by section 553 of the APA, or by any other law, no 
regulatory flexibility analysis has to be or will be prepared for 
purposes of the Regulatory Flexibility Act [5 U.S.C. 603(a) and 


604(a)] . 

This final rule does not contain policies with Federalism 
implications sufficient to warrant preparation of a Federalism 
assessment under Executive Order 12612. 

This rule does not contain collections of information for 
purposes of the Paperwork Reduction Act. 


List of subjects in 37 CFR Parts 15 and 15a: 


Attorneys, Administrative practice and procedure, Courts, Gov- 
ernment employees. 


For the reasons set forth in the preamble, 37 CFR is amended 
as follows: 
1. Part 15 is added to read as follows: 


Part 15 
Service of Process 


Sec. 

15.1 Scope and purpose 

15.2 Definitions 

15.3 Acceptance of service of process 

Authority: 5 U.S.C. 301; 15 U.S.C. 1501, 1512, 1513, 1515, and 
1518; Reorganization Plan No. 5 of 1950; 44 U.S.C. 3101; 15 
CFR 15.2(a). 


§ 15.1 Scope and Purpose. 

(a) This part supplements 15 CFR Part 15 and sets forth the 
procedures to be followed when a summons or cornplaint is 
served on the Office or the Commissioner or an employee of the 
Office in his or her official capacity. This part is to be construed 
consistent with 15 CFR Part 15. 

(b) This part is intended to ensure the orderly execution of the 
affairs of the Office and not to impede any legal proceeding. 

(c) This part does not apply to subpoenas. The procedures to 
be followed with respect to subpoenas are set out in Part 15a of 
this Title. 

(d) This part does not apply to service of process made on an 
Office employee personally on matters not related to official 
business of the Office or to the official responsibilities of the 
Office employee. 


§ 15.2 Definitions. 
For the purpose of this part: 


(a) “Commissioner” means Assistant Secretary and Commis- 
sioner of Patents and Trademarks. 
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(b) “Legal proceeding” means a proceeding before a tribunal 
constituted by law, including a court, an administrative body or 
commission, or an administrative law judge or ee officer. 

(c) “Office” means Patent and Trademark Offi 

(d) “Office employee” means any officer or a of the 


ice. 
(e) “Official business” means the authorized business of the 
Office. 
(f) “Solicitor” means the chief legal officer of the Office or 
other Office employee to whom the Solicitor has delegated 
authority to act under this part. 


§ 15.3 Acceptance of service of process 


(a) Any summons or complaint to be served in person or by 
registered or certified mail or as otherwise authorized by law on 
the Office or the Commissioner or an Office employee in his or 
her official capacity, shall be served on the Solicitor or an Office 
employee designated by the Solicitor. 

(b) Any summons or complaint to be served by mail may be 
addressed to Solicitor, P.O. Box 15667, Arlington, Va. 22215. 
Any summons or complaint to be served by hand may be 
delivered to the Office of the Solicitor. 

(c) Any Office employee served with a summons or complaint 
shall immediately notify and deliver the summons or complaint 
to the Office of the Solicitor. 

(d) Any Office employee receiving a summons or complaint 
shall note on the summons or complaint the date, hour, and place 
of service and whether service was by personal delivery or by 
mail. 

(e) When a legal proceeding is brought to hold an Office 
employee personally liable in connection with an action taken in 
the conduct of official business, rather than liable in an official 
capacity, the Office employee by law is to be served personally 
with process. Service of process in this case is inadequate when 
made upon the Solicitor or the Solicitor’s designee. Any Office 
employee sued personally for an action taken in the conduct of 
official business shall immediately notify and deliver a copy of 
the summons or complaint to the Office of the Solicitor. 

(f) An Office employee sued personally in connection with 
official business may be represented by the t of 
Justice at its discretion. See 28 CFR 50.15 and 50.16 (1987). 

(g) The Solicitor or Office employee designated by the 
Solicitor, when accepting service of process for an Office em- 
ployee i in an official capacity, shall endorse on the Marshal’s or 
server’s return of service form or receipt for registered or 
certified mail the following statement: “Service accepted in 
official capacity only.” The statement may be placed on the form 
or receipt with a rubber stamp. 

(h) Upon acceptance of service or receiving notification of 
service, as provided in this section, the Solicitor shall take 
appropriate steps to protect the rights of the Commissioner or 
Office employee involved. 

2. Part 15a is added to read as follows: 


Part 15a 
Testimony by Employees and the Production 

of Documents in Legal Proceedings 
Sec. 
15a.1 Scope 
15a.2 Definitions 
15a.3 Office policy 
15a.4 Testimony or production of quem general rule 
15a.5 Testimony of Office employees in proceedings involving 
the United States 
15a.6 Legal proceedings between private litigants 
15a.7 Procedures when an Office employee receives a su! 
Authority: 5 U.S.C. 301; 15 U.S.C. 1501, 1512, 1513, 1515, and 
1518; Ri ion Plan No. 5 of 1950; 44U.S.C. 3101; 15 
CFR 15a.1(e) and 15a.2(f). 


§ 15a.1 Scope 


(a) This part supplements 15 CFR Part 15a and prescribes the 
policies and procedures of the Office with respect to the testi- 
mony of Office employees as witnesses in legal proceedings and 
the production of documents of the Office for use in legal 
proceedings pursuant to a request, order, or su This part 
is issued t to 15 CFR 15a.1(e) and is to be construed 
consistent with 15 CFR Part 15a. 





1134 OG 416 
(177) 


(b) This part does not apply to any legal proceeding in which 
an Office employee is to testify, while on leave status, as to facts 
or events that are in no way related to the official business of the 
Office. 

(c) This part is intended to ensure the orderly execution of the 
affairs of the Office and not to impede any legal proceeding and 
in no way affects the rights and procedures governing public 
access to records pursuant to the Freedom of Information Act or 
the Privacy Act. See 15 CFR 15a.4 and 37 CFR 1.15. 


§ 15a.2 Definitions. 
For the purpose of this part: 


(a) “Commissioner” means Assistant Secretary and Commis- 
sioner of Patents and Trademarks. 

(b) “Demand” means a request, order, or subpoena for testi- 
mony or documents for use in a legal proceeding. 

(c) “Document” means any record, paper, and other property 
held by the Office, including without limitation official patent 
and trademark files, official letters, telegrams, memoranda, 
reports, studies, calendar and dairy entries, maps, graphs, pam- 
phlets, notes, charts, tabulations, analyses, statistical or informa- 
tional accumulations, any kind of summaries of meetings and 
conversations, film impressions, magnetic tapes, and sound or 
mechanical reproductions. 

(d) “Legal proceeding” means a proceeding before a tribunal 
constituted by law, including a court, an administrative body or 
commission, an administrative law judge or hearing officer or 
any discovery proceeding in support thereof. 

(e) “Office” means Patent and Trademark Office. 

(f) “Office employee” means any officer or employee of the 
Office. 

(g) “Official business” means the authorized business of the 
Office. 

(h) “Solicitor” means the chief legal officer of the Office or 
other Office employee to whom the Solicitor has delegated 
authority to act under this part. 

(i) “Testimony” means a statement given in person before a 
tribunal or by deposition for use before the tribunal or any other 
statement given for use before a tribunal in a legal proceeding, 
including an affidavit, declaration under 35 U.S.C. 25, or decla- 
ration under 28 U.S.C. 1746. 

(j) “United States” means the Federal Government, its depart- 
ments and agencies, and individuals acting on behalf of the 
Federal Government. 


§ 15a.3 Office policy. 


The Office policy is that its documents will not be voluntarily 
produced and Office employees will not voluntarily appear as 
witnesses or give testimony in a legal proceeding. The reasons 
for this policy include: 


(a) To conserve the time of Office employees for conducting 
official business. 

(b) To minimize the possibility of involving the Office in 
controversial or other issues which are not related to the mission 
of the Office. 

(c) To prevent the possibility that the public will misconstrue 
variances between personal opinions of Office employees and 
Office policy. 

(d) To avoid spending the time and money of the United States 
for private purposes. 

(e) To preserve the integrity of the administrative process, 
minimize disruption of the decision-making process, and pre- 
vent interference with the Office’s administrative functions. 


§ 15a.4 Testimony or production of documents; general rule 


(a) No Office employee shall give testimony concerning the 
official business of the Office or produce any document in any 
legal proceeding without the prior authorization of the Solicitor. 
Where appropriate, an Office employee may be instructed in 
writing by the Commissioner, Solicitor, or other appropriate 
Office employee not to give testimony or produce a document. 
Without prior approval, no Office employee shall answer inquir- 
ies from a person not employed by the Department of Commerce 
regarding testimony or documents subject to a demand or a 
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potential demand under the provisions of this Part. All inquiries 
involving a demand or potential demand on an Office employee 
shall be referred to the Solicitor. 

(b) A certified copy of a document, not otherwise available 
under Chapter I of this Title, will be provided for use in a legal 
proceeding upon written request and payment of applicable fees 
required by law. 

(c)(1) Request for testimony or document. A request for 
testimony of an Office employee or document shall be mailed or 
hand-delivered to the Office of the Solicitor. The mailing 
address of the Office of the Solicitor is Box 8, Patent and 
Trademark Office, Washington, D.C. 20231. 

(2) Subpoenas. A subpoena for testimony by an Office em- 
ployee or a document shall be served in accordance with the 
Federal Rules of Civil or Criminal Procedure as appropriate, or 
applicable state procedure, and a copy of the subpoena shall be 
sent to the Solicitor. 

(3) Affidavit. Every request and subpoena shall be accompa- 
nied by an affidavit or declaration under 28 U.S.C. 1746 or, if an 
affidavit or declaration is not feasible, a written statement setting 
forth the title of the legal proceeding, the forum, the requesting 
party’s interest in the legal proceeding, the reasons for the 
request or subpoena, a showing that the desired testimony or 
document is not reasonably available from any other source, and 
if testimony is requested, the intended use of the testimony, a 
general summary of the testimony desired, and a showing that 
no document could be provided and used in lieu of testimony. 
The purpose of this requirement is to permit the Solicitor to make 
an informed decision as to whether testimony or production of a 
document should be authorized. 

(d) Any Office employee who is served with a demand shall 
immediately notify the Office of the Solicitor. 

(e) The Solicitor may consult or negotiate with an attorney for 
a party or the party, if not represented by an attorney, to refine 
or limit a demand so that compliance is less burdensome or 
obtain information necessary to make the determination re- 
quired by paragraph (c) of this section. Failure of the attorney or 
party to cooperate in good faith to enable an informed determi- 
nation to be made under this part may serve as the basis for a 
determination not to comply with the demand. 

(f) A determination under this part to comply or not to comply 
with a demand is not an assertion or waiver of privilege, lack of 
relevance, technical deficiencies or any other ground for non- 
compliance. The Commissioner reserves the right to oppose any 
demand on any legal ground independent of any determination 
under this part. 


§ 1 5a.5 Testimony of Office employees in proceedings involving 
the United States. 


(a) An Office employee may not testify as an expert or opinion 
witness for any party other than the United States. 

(b) When appropriate, the Solicitor may authorize an Office 
employee to give testimony as an expert or opinion witness on 
behalf of the United States. Expert or opinion testimony on 
behalf of the United States will not be authorized in any legal 
proceeding involving the validity or enforceability of a patent or 
registered trademark. 

(c) Whenever, in any legal proceeding involving the United 
States, a request is made by an attorney representing or acting 
under the authority of the United States, the Solicitor will make 
all necessary arrangements for the Office employee to give 
testimony on behalf of the United States. Where appropriate, the 
Solicitor may require reimbursement to the Office of the ex- 
penses associated with an Office employee giving testimony on 
behalf of the United States. 


§ 15a.6 Legal proceedings between private litigants 


(a) Testimony by an Office employee and production of 
documents in a legal proceeding not involving the United States 
shall be governed by § 15a.4. 

(b) If an Office employee is authorized to give'testimony ina 
legal proceeding, the testimony, if otherwise proper, shall be 
limited to facts within the personal knowledge of the Office 
employee. An Office employee is prohibited from giving expert 
or opinion testimony, answering hypothetical or speculative 
questions, or giving testimony with respect to subject matter 
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which ig privileged. If an Office employee is authorized to testify 
in connection with the employee’s involvement or assistance in 
a quasi-judicial proceeding which took place before the Office, 
that employee is further prohibited from giving testimony in 
response to questions which seek: 


(1) Information about that employee’s: 


(i) Background. 
(ii) Expertise. 
(iii) Qualifications to examine or otherwise consider a 
particular patent or trademark application. 
(iv) Usual practice or whether the employee followed a 
procedure set out in any Office manual of practice in a 
particular case. 
(v) Consultation with another Office employee. 
(vi) Understanding of: ; 
(A) A patented invention, an invention sought to be 
patented, or patent application, patent, reexamination or 
interference file. 
(B) Prior art. 
(C) Registered subject matter, subject matter sought to 
be registered, or atrademark application, registration, 
opposition, cancellation, interference or concurrent use 
file. 
(D) Any Office manual of practice. 
(E) Office regulations. 
(F) Patent, trademark, or other 
law. 
(G) The responsibilities of another Office employee. 
(vii) Reliance on particular facts or arguments. 


(2) To inquire into the manner in and extent to which the 
employee considered or studied material in performing the 
quasi-judicial function. 

(3) To inquire into the bases, reasons, mental processes, 
analyses, or conclusions of that Office employee in _per- 
forming the quasi-judicial function. 


§ 15a.7 Procedures when an Office employee receives a sub- 
poena. 


(a) Any Office employee who receives a subpoena shall 
immediately forward the subpoena to the Office of the Solicitor. 
The Solicitor will determine the extent to which 

an Office employee will comply with the subpoena. 

(b) If the Office employee is not authorized tocomply with the 
subpoena, the Office employee shall appear at the time and place 
stated in the subpoena, produce a copy of Part 15aof Title 15 and 
a copy of this part, and respectfully refuse to provide any 
testimony or produce any document. United States ex rel. Touhy 
v. Ragen . 340 U.S. 462 (1951). 

(c) When necessary or appropriate, the Solicitor will request 
assistance from the Department of Justice or a U.S. Attorney or 
otherwise assure the presence of an attorney to represent the 
interests of the Office or an Office employee. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Dec. 23, 1988. 


Revisions to §§ 1701 and 1701.01 of MPEP 


§ 1701 Office personnel not to express opinion on validity or 
patentability of patent 


Every patent is presumed to be valid. 35 U.S.C. § 282, first 
sentence. Public policy demands that every employee of the 
Patent and Trademark Office refuse to express to any person any 
opinion as to the validity or invalidity of, or the patentability or 
unpatentability of any claim in any U.S. Patent, except to the 
extent necessary to carry out (a) examination of an application 
seeking to reissue the patent, (b) a reexamination proceeding to 
reexamine the patent, or (c) an interference involving the patent. 

The question of validity or invalidity is otherwise exclusively 
a matter to be determined by a court. Members of the patent 
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examining corps are cautioned to be especially wary of any 
inquiry from any person outside the Patent and Trademark 
Office, including an employee of another Government agency, 
the answer to which might indicate that a particular patent should 
not have issued. 

When a field of search for an invention is requested, examin- 
ers should routinely inquire whether the invention has been 
patented in the United States. If the invention has been patented, 
no field of search should be suggested. 

Employees of the Patent and Trademark Office, particularly 
patent examiners who examined an application which matured 
into a patent or a reissued patent or who conducted a reexamina- 
tion proceeding, should not discuss or answer inquiries from any 
person outside the Patent and Trademark Office as to whether or 
not a certain reference or other particular evidence was consid- 
ered during the examination or proceeding and whether or not a 
claim would have been allowed over that reference or other 
evidence had it been considered during the examination or 
proceeding. Likewise, employees are cautioned against answer- 
ing any inquiry concerning any entry in the patent or reexamina- 
tion file, including the extent of the field of search and any entry 
relating thereto. The record of the file of a patent or reexamina- 
tion proceeding must speak for itself. 

Practitioners can be of material assistance in this regard by 
refraining from making improper inquiries of members of the 
patent examining corps. Inquiries from members of the public 
relating to the matters discussed above must of necessity be 
refused and such refusal should not be considered discourteous 
or an expression of opinion as to validity or patentability. 


§ 1701.01 Office personnel not to testify 
[ Reprint: 37 CFR 15a.1 
37 CFR 15a.2 
37 CFR 15a.3 
37 CFR 15a.4 
37 CFR 15a.5 
37 CFR 15a.6 
37 CFR 15a.7] 


It is the policy of the Patent and Trademark Office that its 
employees, including patent examiners, will not appear as _wit- 
nesses or give testimony in legal proceedings, except under the 
conditions specified in 37 CFR Part 15a. Any employee who 
testifies contrary to this policy will be dismissed or removed. The 
reasons for this policy are set out in 37 CFR 15a.3. 

Whenever an employee of the Patent and Trademark Office, 
including a patent examiner, is asked to testify or receives a 
subpoena, the employee shall immediately notify the Office of 
the Solicitor. Inquiries requesting testimony shall be also _re- 
ferred immediately to the Office of the Solicitor. 

Patent examiners and other Patent and Trademark Office 
employees performing or assisting in the performance of quasi- 
judicial functions, are forbidden to testify as experts or to express 
opinions as to the validity of any patent. 

Any individual desiring the testimony of an employee of the 
Patent and Trademark Office, including the testimony of a patent 
examiner or other quasi-judicial employee, must comply with 
the provisions of 37 CFR Part 15a. 

A request for testimony of an employee of the Patent and 
Trademark Office should be made to the Office of the + 

Solicitor at least ten working days prior to the date of the 
expected testimony. 

If an employee is authorized to testify, the employee will be 
limited to testifying about facts within the employee’s personal 
knowledge. Employees are prohibited from giving expert or 
opinion testimony. Fischer & Porter Co. v. Corning Glass 
Works. 61 F.R.D. 321, 181 USPQ 329 (E.D. Pa. 1974). Likewise, 
employees are prohibited from answering hypothetical or specu- 
lative questions. In re Mayewsky, 162 USPQ 86, 89 (E.D. Va. 
1969) (deposition of an examiner must be restricted to relevant 
matters of fact and must avoid any hypothetical or speculative 
questions or conclusions based thereon); Shaffer Tool Works v. 
Joy Mfg. Co., 167 USPQ 170 (S.D. Tex. 1970) (deposition of 
examiner should be limited to matters of fact and must not go 
into hypothetical or speculative areas or the bases, reasons, 
mental processes, analyses, or conclusions of the examiner in 
acting upon a patent application). Employees will not be permit- 
ted to give testimony with respect to subject matter which is 
privileged. Several court decisions limit testimony with respect 
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to quasi-judicial functions performed by employees. Those de- 
cisions include United States v. Morgan, 313 U.S. 409, 422 
(1941) (improper to inquire into mental processes of quasi- 
judicial officer or to examine the manner and extent to which the 
officer considered an administrative record); Western Electric 
Co. v. Piezo Technology, Inc. v. Quigg, 860 F.2d 428, 8 USPQ 
2d 1853 (Fed. Cir. 1988) (patent examiner may not be compelled 
to answer questions which probe the examiner’s technical 
knowledge of the subject matter of a patent); McCulloch Gas 
Processing Co. v. Department of Energy, 650 F.2d 1216, 1229 
(Temp. Emer. Ct. App. 1981) (discovery of degree of expertise 
of individuals performing governmental functions not permit- 
ted); In re Nilssen, 851 F.2d 1401, 7 USPQ 2d 1500 (Fed. Cir. 
1988) (technical or scientific qualifications of examiners-in- 
chief are not legally relevant in appeal under 35 U.S.C. § 134 
since board members need not be skilled in the art to render 
obviousness decision); Lange v. Commissioner, 352 F. Supp. 
166, 176 USPQ 162 (D.D.C. 1972) (technical qualifications of 
examiners-in-chief not relevant in § 145 action). 

In view of the discussion above, if an employee is authorized 
to testify in connection with the employee’s involvement or 
assistance in a quasi-judicial proceeding which took place 
before the Patent and Trademark Office, the employee will not 
be permitted to give testimony in response to questions which 
seek: 


(1) Information about that employee’s: 

(A)Background. 

(B)Expertise. 

(C)Qualifications to examine or otherwise consider a 
particular patent or trademark application. 

(D)Usual practice or whether the employee followed a 
procedure set out in any Office manual of practice (in- 
cluding the MPEP or TMEP) in a particular case. 

(E) Consultation with another Office employee. 

(F) Understanding of: 

(i) A patented invention, an invention sought to be 
patented, or patent application, patent, reexamination 
or interference file. 

(ii) Prior art. 

(iii) Registered subject matter, subject matter sought to 
be registered, or a trademark application, registration, 
opposition, cancellation, interference or concurrent 
use file. 

(iv) Any Office manual of practice. 

(v) Office regulations. 

(vi) Patent, trademark, or other law. 

(vii) The responsibilities of another Office employee. 


(G) reliance on particular facts or arguments. 

(2) To inquire into the manner in and extent to which the 
employee considered or studied material in performing a 
quasi-judicial function. 

(3) To inquire into the bases, reasons, mental processes, 
analyses, or conclusions of that Office employee in _per- 
forming the quasi-judicial function. 

Any request for testimony addressed or delivered to the Office 
of the Solicitor shall comply with 37 CFR 15a.4(c). All requests 
must be in writing . The need for a subpoena may be obviated 
where the request complies with 37 CFR 15a.4(c) if the party 
requesting the testimony further meets the following conditions: 


(1) The party requesting the testimony identifies the civil 
action or other legal proceeding for which the testimony is 
being taken. The identification shall include: 


(a) the style of the case, 

(b) the civil action number, 

(c) the district in which the civil action is pending, 

(d) the judge assigned to the case, and 
(e) the name, address, and telephone number of counsel for 
all parties in the civil action. 


(2) The party agrees not to ask questions seeking information 
which is precluded by 37 CFR 15a.6(b). 
(3) The party shall comply with applicable provisions of the 
Federal Rules of Civil Procedure, including Rule 30, and 
give ten working days notice to the Office of the Solicitor 
prior to the date a deposition is desired. Fifteen working 
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days notice is required for any a which is desired - 
to be taken between Nov. 15 and Jan. 15. 

(4) The party agrees to notice the deposition at a place 
convenient to the Patent and Trademark Office. The Con- 
ference Room in the Office of the Solicitor is deemed to be 
a place convenient to the Office. 

(5) The party agrees to supply a copy of the transcript of the 
deposition to the Patent and Trademark Office for its 
records. 


Absent a written agreement meeting the conditions specified 
in paragraphs (1) through (5), a party must comply with the 
precise terms of 37 CFR 15a.4(c) and the Patent and Trademark 
Office will not permit a deposition without issuance of a 
subpoena. 


*e# ee * 


Revisions to §§ 1801 and 1801.01 of TMEP 


§ 1801 Office personnel not to express opinion on validity of 
registered trademark 


A certificate of registration of a trademark on the Principal 
Register is prima facie evidence of the validity of the registration. 
15 U.S.C. {g49 1057(b). Public policy demands that every 
employee of the Patent and Trademark Office refuse to express 
to any person any opinion as to the validity of any registered 
trademark, except to the extent necessary to carry out inter 
partes proceedings at the Trademark Trial and Appeal Board in 
cancellation and similar proceedings authorized by law. 

The question of validity of a registered trademark is otherwise 
exclusively a matter to be determined by acourt. Members of the 
trademark examining operation are cautioned to be especially 
wary of any inquiry from any person outside the Patent and 
Trademark Office, including an employee of another Govern- 
ment agency, the answer to which might indicate that a particular 
registration should not have been published or issued 

Employees of the Patent and Trademark Office, particularly 
trademark examining attorneys who examined an application 
should not discuss or answer inquiries from any person outside 
the Patent and Trademark Office as to whether or not a certain 
registration or other particular evidence was considered during 
the examination of the application or whether a trademark would 
have been published or registered if the registration or other 
evidence had been considered during the examination. Like- 
wise, employees are cautioned against answering any inquiry 
concerning any entry in the trademark registration file, including 
the extent of the field of search and any entry relating thereto. The 
record of the file of a trademark registration or inter partes 
proceedings before the Trademark Trial and Appeal Board must 
speak for itself. 

Practitioners can be of material assistance in this regard by 
refraining from making improper inquiries of members of the 
trademark examining operation. Inquiries from members of the 
public relating to the matters discussed above must of necessity 
be refused and such refusal should not be considered discourte- 
ous or an expression of opinion as to validity of any registration. 


§ 1801.01 Office personnel not to testify 
[ Reprint: 37 CFR 15a.1 

37 CFR 15a.2 
37 CFR 15a.3 
37 CFR 15a.4 
37 CFR 15a.5 
37 CFR 15a.6 
37 CFR 15a.7] 


It is the policy of the Patent and Trademark Office that its 
employees, including trademark examining attorneys, will not 
appear as witnesses or give testimony in legal proceedings, 
except under the conditions specified in 37 CFR Part 15a. Any 
employee who testifies contrary to this policy will be dismissed 
or —— . The reasons for this policy are set out in 37 CFR 
15a.3. 

Whenever an employee of the Patent and Trademark Office, 
including a trademark examining attorney, is asked to testify or 
receives a subpoena, the employee shall immediately notify the 
Office of the Solicitor. Inquiries requesting testimony shall be 
also referred immediately to the Office of the Solicitor. 
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Trademark examining attorneys and other Patent and Trade- 
mark Office employees performing or assisting in the perform- 
ance of quasi-judicial functions, are forbidden to testify as 
experts or to express opinions as to the validity of any registra- 
tion. 

Any individual desiring the testimony of an employee of the 
Patent and Trademark Office, including the testimony of a 
trademark examining attorney or other quasi-judicial employee, 
must comply with the provisions of 37 CFR Part 15a. 

A request for testimony of an employee of the Patent and 
Trademark Office should be made to the Office of the Solicitor 
at least ten working days prior to the date of the expected 
testimony. 

If an employee is authorized to testify, the employee will be 
limited to testifying about facts within the employee’s personal 
knowledge. Employees are prohibited from giving expert or 
opinion testimony. Fischer & Porter Co. v. Corning Glass 
Works ,61 F.R.D. 321, 181 USPQ 329 (E.D. Pa. 1974). Likewise, 
employees are prohibited from answering hypothetical or specu- 
lative questions. Jn re Mayewsky , 162 USPQ 86, 89 (E.D. Va. 
1969) (deposition of an examiner must be restricted to relevant 
matters of fact and must avoid any hypothetical or speculative 
questions or conclusions based thereon); Shaffer Tool Works v. 
Joy Mfg. Co. , 167 USPQ 170 (S.D. Tex. 1970) (deposition of 
examiner should be limited to matters of fact and must not go into 
hypothetical or speculative areas or the bases, reasons, mental 
processes, analyses, or conclusions of the examiner in acting 
upon an application). Employees will not be permitted to give 
testimony with respect to subject matter which is privileged. 
Several court decisions limit testimony with respect to quasi- 
judicial functions performed by employees. Those decisions 
include United States v. Morgan , 313 U.S. 409, 422 (1941) 
(improper to inquire into mental processes of quasi-judicial 
officer or to examine the manner and extent to which the officer 
considered an administrative record); Western Electric Co. v. 
Piezo Technology, Inc. v. Quigg , 860 F.2d 428, 8 USPQ 2d 1583 
(Fed. Cir. 1988) (patent examiner may not be compelled to 
answer questions which probe the examiner’s technical knowl- 
edge of the subject matter of a patent); McCulloch Gas Process- 
ing Co. v. Department of Energy , 650 F.2d 1216, 1229 (Temp. 
Emer. Ct. App. 1981) (discovery of degree of expertise of 
individuals performing governmental functions not permitted); 
Inre Nilssen , 851 F.2d 1401, 7 USPQ 2d 1500 (Fed. Cir. 1988) 
(technical or scientific qualifications of examiners-in-chief are 
not legally relevant in appeal under 35 U.S.C. {g49 134 since 
board members need not be skilled in the art to render obvious- 
ness decision); Lance v. Commissioner , 352 F. Supp. 166, 176 
USPQ 162 (D.D.C. 1972) (technical qualifications of examin- 
ers-in-chief not relevant in Sec. 145 action). 

In view of the discussion above, if an employee is authorized 
to testify in connection with the employee’s involvement or 
assistance in a quasi-judicial proceeding which took place 
before the Patent and Trademark Office, the employee will not 
be permitted to give testimony in response to questions which 
seek: 

(1) Information about that employee’s: 


(A) Background. 

(B) Expertise. 

(C) Qualifications to examine or otherwise consider a 
particular patent or trademark application. 

(D) Usual practice or whether the employee followed a 
procedure set out in any Office manual of practice (in- 
cluding the MPEP or TMEP) in a particular case. 

(E) Consultation with another Office employee. 

(F) Understanding of: 

(i) A patented invention, an invention sought to be 
patented, or patent application, patent, reexamination 
or interference file. 

(ii) Prior art. 

(iii) Registered subject matter, subject matter sought 
to be registered, or a trademark application, registra- 
tion, opposition, cancellation, interference or concur- 
rent use file. 

(iv) Any Office manual of practice. 

(v) Office regulations 

(vi) Patent, trademark, or other law. 

(vii) The responsibilities of another Office em- 
ployee. 
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(G) Reliance on particular facts or arguments. 

(2) To inquire into the manner in and extent to which the 
employee considered or studied material in performing a 
quasi-judicial function. 

(3) {dn To inquire into the bases, reasons, mental processes, 
analyses, or conclusions of that Office employee in per- 
forming the quasi-judicial function. 


Any request for testimony addressed or delivered to the Office 
of the Solicitor shall comply with 37 CFR 15a.4(c). All requests 
must be in writing . The need for a subpoena may be obviated 
where the request complies with 37 CFR 15a.4(c) only if the 
—_ requesting the testimony further meets the following con- 

tions: 


(1) The party requesting the testimony identifies the civil 
action or other legal proceeding for which the testimony is 
being taken. The identification shall include: 


(a) the style of the case, 

(b) the civil action number, 

(c) the district in which the civil action is pending, 

(d) the judge assigned to the case, and 

(e) the name, address, and telephone number of counsel for 
all parties in the civil action. 


(2) The party agrees not to ask questions seeking information 
which is precluded by 37 CFR 15a.6(b). 

(3) The party shall comply with applicable provisions of the 
Federal Rules of Civil Procedure, including Rule 30, and 
give ten working days notice to the Office of the Solicitor 
prior to the date a deposition is desired. 

Fifteen working days notice is required for any deposition 
which is desired to be taken between Nov. 15 and Jan. 15. 
(4) The party agrees to notice the deposition at a place 
convenient to the Patent and Trademark Office. The Con- 
ference Room in the Office of the Solicitor is deemed to be 
a place convenient to the Office. 

(5) The party agrees to supply a copy of the transcript of the 


deposition to the Patent and Trademark Office for its rec- 
ords. 


Absent a written agreement meeting the conditions specified 
in paragraphs (1) through (5), a party must comply with the 
precise terms of 37 CFR 15a.4(c) and the Patent and Trademark 
Office will not permit a deposition without issuance of a sub- 


poena. 


FRED E. McKELVEY, 


Feb. 7, 1989. Solicitor . 


[1099 OG 36] 


Department of Commerce 
Patent and Trademark Office 


United States Adherence to the 
International Union for the Protection of New Varieties 
of Plants (UPOV) 


On Nov. 12, 1980, the United States deposited its instrument 
of acceptance of the 1978 text of the UPOV Convention. The 
United States was the second State to adhere to this text, New 
Zealand having earlier done so. 

The UPOV Convention will take effect with respect to the 
United States and the other adherents to the 1978 text upon a total 
of five adherences, three of which must be by present member 
States (States adhering to the text of the Convention). We expect 
at least three present member States to adhere shortly and the 
1978 text to take effect, therefore, during 1981. 

-The United States deposited its instrument of acceptance on 
the basis of the legal protection offered for asexually reproduced 
plants under the plant patent law (35 U.S.C. 161-164). Accord- 
ingly, the Convention will apply only to asexually reproduced 
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plants protected under this law. Steps are now being taken, 
however, by the Plant Variety Protection Office of the Depart- 
ment of Agriculture to conform the implementation of the Plant 
Variety Protection Act (7 U.S.C. 2321 et seq.) to the Conven- 
tion’s requirements. When this is done, the United States will 
notify the UPOV Secretariat that the Convention is also appli- 
cable in the United States to sexually reproduced plants pro- 
tected under that Act. 

Questions concerning the UPOV Convention may be di- 
rected to the Office of Legislation and International Affairs of the 
Patent and Trademark Office. This Office may be addressed as 
follows: Box 4, Commissioner of Patents and Trademarks; 
Washington, D.C. 20231. The Office’s telephone number is 
(703) 557-3065. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Dec. 16, 1980. 
[1002 O.G. 102] 


Taking Effect in the United States 
of the International Convention for 
the Protection of New Varieties of Plants 


(179) 


The International Convention for the Protection of New 
Varieties of Plants (the UPOV Convention) will take effect in the 
United States on Nov. 8, 1981. It will apply to all applications for 
the patenting of plants under the provisions of Title 35, United 
States Code, which are filed on or after Nov. 8, 1981. The actual 
filing date will govern in determining whether the Convention 
will apply to an application, even though the application may be 
entitled to an earlier effective date under section 119 or 120 of 
Title 35, United States Code. 

In addition to the United States, the UPOV Convention will be 
in effect as of Nov. 8, 1981, in the following fourteen States: 
Belgium, Denmark, Federal Republic of Germany, France, Ire- 
land, Israel, Italy, Netherlands, New Zealand, Republic of South 
Africa, Spain, Sweden, Switzerland, and the United Kingdom. 

No changes in the patent law are needed to implement the 
UPOV Convention in the United States. An applicant for a plant 
patent will be required, however, to submit for registration a 
variety name for the plant to be patented. Registration is required 
by Article 13 of the UPOV Convention. 

Registrability shall be determined in accordance with the 
International Code of Nomenclature for Cultivated Plants (1980). 
As an interim procedure pending the promulgation of an appro- 
priate rule, inclusion of the variety name in the application will 
be accepted as a submission of the name for registration. No plant 
patent as a result of an application filed on or after Nov. 8, 1981, 
shall be issued without the registration of a variety name. Ques- 
tions concerning this variety naming requirement or the UPOV 
Convention may be addressed to: 


Mr. Michael K. Kirk, Director 

Office of Legislation and 

International Affairs Box 4 

U.S. Patent and Trademark Office Washington, D.C. 
20231 


Mr. Kirk’s telephone number is (703) 557-3065. 
GERALD J. MOSSINGHOFF, 


Commissioner of Patents 
and Trademarks. 


Oct. 15, 1981. 
(1011 O.G. 27] 


(180) Qualifications for Admission to the 
for Registration to Practice Before 


the Patent and Trademark Office 


37 CFR 1.341(c) provides in pertinent part, “No person will 
be admitted to practice and registered unless he shall . . . establish 
to the satisfaction of the Commissioner that he is of good moral 
character and good repute and *** possessed of the legal and 
scientific and technical qualifications necessary to enable him to 
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render applicants for patents valuable service ***. In order that 
the Commissioner may determine whether the person *** has 
the qualifications specified, satisfactory proof of good moral 
character and repute, and of sufficient basic training in scientific 
and technical matters must be submitted ***.” 

All persons requesting application forms are routinely fur- 
nished with a circular entitled “General Requirements For Ad- 
mission To The Examination For Registration To Practice Be- 
fore The Patent and Trademark Office”. The circular contains a 
list of the subjects in which a person musi tiave a bachelor’s 
degree or the equivalency thereof in scientific and technical 
training to meet registration qualifications. It is strongly recom- 
mended that persons who do not have a bachelor’s degree in one 
of those subjects comply with the instructions in the paragraph 
following the list to show their scientific and technical qualifica- 
tions. If it is intended to rely on courses in computer science, no 
more than 3 semester hours of courses in computer programming 
will be accepted as providing part of the required basic training 
in scientific and technical matters. Computer science courses 
oriented away from the physical sciences or engineering, e.g., 
toward accounting or business, will not be accepted as providing 
any of the requisite basic training in scientific and technical 
matters. 

Many applications for admission to an examination are filed 
on or just prior to the announced closing date for doing so, and 
these applications are frequently disapproved because the per- 
son does not furnish a satisfactory showing of his or her qualifi- 
cations. For instance, persons with a bachelor’s degree in a 
subject other than one of those listed in the circular frequently do 
not follow instructions in the circular and do not furnish both 
their transcripts and official course descriptions. Other persons 
list charges brought against them requiring further showings to 
overcome doubts raised by the charges about their character and 
reputation. Still others who failed one section of the examination 
three times do not furnish a satisfactory showing of sufficient 
additional legal training to pass the examination. 

The Office of Enrollment and Discipline evaluates each 
application for admission to the examination on an individual 
basis as soon as practical after receipt in that office. Thereafter, 
notification is promptly mailed to each person whose application 
has been disapproved. 

The Office of Personnel Management (OPM — formerly 
Civil Service Commission), which administers the examination, 
requires that it receive correct data from the Patent and Trade- 
mark Office identifying the locale of the examination and the 
number of persons to be tested well ahead of the examination 
date. To afford adequate time to present a satisfactory supple- 
mental showing to gain admission to the examination for which 
application is being made, it is recommended that all persons file 
their applications early, preferably at least two months before 
the closing date. 

All supplemental showings of qualifications and all applica- 
tions filed after the announced closing date to apply for admis- 
sion to an examination will be considered only in connection 
with the person’s admission to the next succeeding examination. 
Admission to an examination given on a particular date is 
available only to persons who have filed a completed application 
form, a $75.00 admission fee, and a satisfactory showing of 
qualifications on or before the closing date for applying for 
admission to the examination. Examinations are given in Apr. 
and Oct. each year, and the respective closing dates for applying 
for admission to the examinations are the preceding Jan. 31 and 
July 31. 


WILLIAM FELDMAN, 
Sept. 18, 1984. Director of Enrollment 
and Discipline. 
[1047 O.G. 35] 


(181) Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1, 2, and 10 


Docket 407 88-4181 
Practice before the Patent and Trademark Office 
Agency: Patent and Trademark Office, Commerce 
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Action: Final Rule 

Summary: The Patent and Trademark Office (PTO) is amending 
its rules governing practice before the PTO by attorneys and 
agents. These rules are needed to clarify and modernize the rules 
relating to admission to practice and the conduct of disciplinary 
cases. The rules are also needed to set out in the Code of Federal 
Regulations a PTO Code of Professional Responsibility. By 
amending the rules, the PTO believes the standards for admis- 
sion to practice in patent cases will be more easily understood, 
that those practicing before the PTO will have ready access to a 
code of professional responsibility, and that procedure in disci- 
plinary cases will be more easily understood. The PTO expects 
that the conduct of disciplinary proceedings under these rules 
will be more effective and less costly. 

Dates: The effective date of these rules (except § 1.21(a) (5) and 
(6)) is Mar. 8, 1985. Section 1.21(a) (5S) and (6) is effective Apr. 
8, 1985. 

For Further Information Contact: Fred E. McKelvey by tele- 
phone at (703) 557-4025 (if no answer, message may be left at 
703-557-4103) or by mail marked to his attention and addressed 
to Box 8, Commissioner of Patents and Trademarks, Washing- 
ton, D.C. 20231. 

Supplementary Information: Attorneys and agents practice 
before the Patent and Trademark Office (PTO) in patent cases. 35 
U.S.C. 31. Attorneys also practice before the PTO in trademark 
and other non-patent cases. 5 U.S.C. 500(b). A few agents also 
practice before the PTO in trademark cases under rules in force 
prior to Jan. 1, 1957. 

A notice of proposed rulemaking for attorney and agent 
conduct and disciplinary procedure was published on Aug. 11, 
1983 in the Federal Register, 48 F.R. 36478, and on Sept. 20, 
1983 in the Official Gazette, 1034 O.G. 39, 1034 TMOG 33. A 
notice extending the comment period and setting a second 
hearing was published on Oct. 5, 1983 in the Federal Register, 
48 F.R. 45424, and on Oct. 18, 1983, in the Official Gazette, 1035 
O.G. 19, 1035 TMOG 17. The PTO decided to withdraw, and not 
adopt, the rules proposed in the Federal Register notice of Aug. 
11, 1983. There were numerous objections to the proposed rules 
and the public indicated that a longer period for study and review 
of a code of conduct and disciplinary procedures was necessary. 

An advance notice of proposed rulemaking setting out re- 
vised rules being considered for standards of conduct and disci- 
plinary proceedings was published on Mar. 16, 1984, in the 
Federal Register, 49 F.R. 10012, and on Apr. 10, 1984, in the 
Official Gazette, 1041 O.G. 15, 1041 TMOG 13. Numerous 
organizations and individuals filed comments in response to the 
advance notice. 

On Aug. 24, 1984, the PTO published in the Federal Register 
a notice of proposed rulemaking. 49 F.R. 33790. On Aug. 28, 
1984, the notice was also published in the Official Gazette. 1045 
0.G. 29; 1045 TMOG 25. The notice also appeared in the Bureau 
of National Affairs, Patents, Trademark & Copyright Journal, 
Vol. 28, No. 694, pp. 485-515 (Aug. 30, 1984). Twenty-two 
written comments were timely received in response to the notice 
of proposed rulemaking. The comments are analyzed herein. A 
hearing was held on Oct. 10, 1984. Five individuals appeared at 
the hearing. Oral comments made at the hearing are also ana- 
lyzed herein. The twenty-two written comments and a copy of 
the transcript of the hearing are available for public inspection in 
Room 12B10, Crystal Gateway II, 1225 Jefferson Davis Hwy., 
Arlington, Va. 

This notice of rulemaking sets out rules in three areas: 


(1) Practice of attorneys and agents before the PTO in patent, 
trademark, and other non-patent cases §§ 10.2 through 10.19); 

(2) A PTO Code of Professional Responsibility (§§ 10.20 
through 10.112); and 

(3) Rules governing (a) investigation of possible violations of 
the PTO Code of Professional Responsibility and (b) discipli- 
nary proceedings to reprimand, suspend, or exclude (disbar) 
individuals from practicing before the PTO who, after notice and 
opportunity for a hearing, are found to have violated a discipli- 
nary rule of the PTO Code of Professional Responsibility (§§ 
10.130 through 10.170). 


Familiarity with the advance notice and notice of proposed 
rulemaking is assumed. Changes in the text of the rules published 
for comment in the notice of proposed rulemaking are discussed. 
Comments received in response to the notice of proposed rule- 
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making are discussed. Comments not timely received in re- 
sponse to the advance notice are also discussed. 

Tables 1, 2, and 3 are included in this notice to assist readers 
in correlating present rules with the new rules and to find the 
principal source for the new rules. An indication in Tables 1, 2, 
or 3 that a section is “new” means that a corresponding section 
does not currently appear in Tile 37 of the Code of Federal 
Regulations. 

Table 1 shows the principal sources of the new rules which 
relate to (1) admission to practice of attorneys and agents in 
patent cases and (2) practice in trademark and other non-patent 
cases. 

Table 2 shows the principal sources of the rules for the new 
PTO Code of Professional Responsibility. 

Table 3 shows the principal sources of the new rules for 
disciplinary proceedings. 

Other sources for, and rationale in support of, the proposed 
rules are discussed in the Supplementary Information of the 
advance notice, 49 F.R. 10012-10022, and the Supplementary 
Information of the notice of proposed rulemaking, 49 F.R. 
33790-33803. 

In issuing these rules, the PTO has made every effort to 
minimize preemption of State control over the practice of law. 
Thus, in § 10.1, second sentence, the new rules provide: 


Nothing in . . . [these rules] shall be construed to preempt the 
authority of eacii State to maintain control over the practice of 
law, except to the extent necessary for the Patent and Trade- 
mark Office to accomplish its federal objectives. 


This provision of § 10.1 is based on language in Sperry v. 
Florida ex rel, Florida Bar, 373 U.S. 379, 402 (1963), and makes 
clear the PTO’s intent to regulate only conduct related or relevant 
to practice before the PTO. 

In an effort to ascertain whether the proposed rules would 
have any adverse impact on the States, copies of both the 
advance notice of Mar. 16, 1984, and the notice of proposed 
rulemaking of Aug. 24, 1984, were sent to Bar Counsel in each 
State. The PTO received responses from Bar Counsel in Ala., 
Conn., Fla.,Ga., Md., Miss., Nebr., Tex., and Vt. Comments were 
also received from the National Organization of Bar Counsel, the 
American Bar Association, and others. 

Alaska Bar Counsel, contrary to other bar counsel filing 
comments, suggested that creation of a PTO Code of Profes- 
sional Responsibility would be “inherently confusing” to any 
attorney practicing in a State and also before the PTO. The new 
rules, however, do not establish for the first time a PTO Code of 
Professional Responsibility. The current PTO code appears in 37 
CFR §§ 1.344 and 2.12. Sections 1.344 and 2.12 merely incor- 
porate by reference the Code of Professional Responsibility of 
the American Bar Association (1970). The new PTO code more 
appropriately sets out the standards of conduct relevant to the 
practice of law before the PTO. Alaska Bar Counsel also felt that 
it would be more appropriate if the PTO brought alleged ethics 
violations by attorneys to local state enforcement authorities. 
This view was not shared by other bar counsel who filed com- 
ments. The statute (35 U.S.C. 32) authorizes the Commissioner 
to administer discipline. The PTO has taken disciplinary action 
in instances where a State has declined to do so. Moreover, there 
are registered patent agents who are not subject to discipline by 
State enforcement agencies. Finally, Alaska Bar counsel sug- 
gested that “adjudicative agencies” are too closely involved ina 
disciplinary matter to be impartial. Congress has determined 
otherwise. 35 U.S.C. 32 and 5 U.S.C. 500(d). 

Comments were received from the Statewide Grievance Com- 
mittee of Connecticut in response to the advance notice. Many 
helpful suggestions were made in the comments. Most of the 
suggestions were adopted at the time the notice of proposed 
rulemaking was published. 

The Florida Bar, through its Director of Lawyer Regulation, 
filed comments in response to the notice of proposed rulemak- 
ing. The Florida Bar commented on §§ 10.1(c) and 10.23(c) (5). 
The PTO’s response to the comment appears later in this notice 
under a discussion of § 10.1. 

An Assistant General Counsel of the State Bar of Georgia 
filed a response to the advance notice. The response stated, 
among other things: “Although due to the press of business at the 
present time I am unable to provide a substantive response in this 
correspondence, I will respond within the appropriate time limits 
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after having an opportunity to study the enclosed . . . [advance 
notice].” No further response was received. 

Bar counsel for the Attorney Grievance Commission of 
Maryland filed a response to the advance notice. In his response 
Bar Counsel states in part: 


It does not appear to me that any of the proposed Rules would 
present any difficulty in the administration of discipline 
within Md. 


Complaint Counsel for Miss. responded to the advance no- 
tice. He stated in part: 


I have not reviewed the proposed Code in comparison with 
the Code of Professional Responsiblity in great detail. In 
general however I can state that adoption of the proposed 
Code would not have an adverse effect upon the function of 
this office. 


The General Counsel of the State Bar of Texas responded to 
the advance notice and did “not perceive that any problem would 
be created by . . . [the proposed rules] in Tex.” The General 
Counsel did express the thought that the PTO’s use of the word 
“practitioner” instead of “lawyer” would not prevent reciprocal 
discipline in Tex. based on disciplinary action by the PTO. The 
PTO sees no reason for disagreeing with the General Counsel. 
The word “practitioner” is used by the PTO to define registered 
attorneys, registered agents, and other attorneys authorized to 
practice in trademark and other non-patent cases before the PTO 
under 5 U.S.C. 500(b). 

The Chairman of the Professional Conduct Board of Vermont 
responded to the advance notice. He states in part: 


I find nothing contained in the proposed rules which would 
present any difficulty in the administration of disciplinary 
matters within the State of Vermont. Further, I see no prob- 
lems created vis-a-vis the Code of Professional Responsibil- 
ity in this jurisdiction. 


The President of the National Organization of Bar Counsel 
responded to the notice of proposed rulemaking. He expressed a 
concern as to whether the PTO intended to “provide for notice 
and information of . . . [each disciplinary violation by an attor- 
ney] to each jurisdiction where the attorney is licensed.” Two 
provisions of the rules are designed to insure that States are 
notified of PTO disciplinary action. Section 10.158(b) (1) re- 
quires a disciplined attorney to notify all bars of which he or she 
is a member and to file a copy of the notice with the Director of 
Enrollment and Discipline of the PTO. Section 10.159(a) re- 
quires the Director to notify known state bars and appropriate bar 
associations of PTO disciplinary action. In addition, as a matter 
of policy, the PTO intends to notify the National Discipline Data 
Bank of the American Bar Association. 

Comments were filed in response to the advance notice and 
the notice of proposed rulemaking by the Standing Committee 
on Professional Discipline of the American Bar Association. The 
comments filed in response to the advance notice were analyzed 
in the notice of proposed ruiemaking and are not re-analyzed in 
this notice. In its comments responding to the notice of proposed 
rulemaking the Standing Committee made several helpful sug- 
gestions, some of which are being adopted. A full discussion of 
the PTO rationale for adopting or not adopting a particular 
suggestion appears under analysis of comments later in this 
notice. The Standing Committee urged adoption of the 1983 
ABA Model Rules. The PTO is not now adopting the Model 
Rules inter alia because most States have not adopted those 
rules. If a significant number of states adopt the Model Rules, the 
PTO will consider further amendments to its Code of Profes- 
sional Responsibility. The Standing Committee suggested 
changes to § 10.23(c) (12) which are being adopted in part. The 
Standing Committee suggested that notice be given to a practi- 
tioner prior to any meeting of the Committee on Discipline. This 
suggestion is not being adopted. In most instances, a practitioner 
will be able to respond to a notice under 5 U.S.C. 558(c). The 
Committee will have the practitioner’s response at the time of its 
deliberation. The Standing Committee urged that hearings in 
disciplinary matters should be open to the public. Others op- 
posed this position. The PTO is not adopting this suggestion in 
view of 35 U.S.C. 122. Further rationale for not adopting the 
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Standing Committee’s suggestion appears later in the notice. 
The Standing Committee urged a change in § 10.149 
to make the burden for proving a disciplinary violation one of 
“clear and convincing evidence.” This suggestion is being 
adopted. The Standing Committee urged that more discovery be 
permitted than was authorized by § 10.152 as proposed. This 
suggestion is being adopted as explained further in this notice. 
The Standing Committee also thought § 10.159 should provide 
for notice to the ABA National Discipline Data Bank when the 
PTO administers discipline. While § 10.159 will not specifically 
mention the Data Bank, a change has been made to permit the 
Director to notify appropriate bar associations. The Data Bank is 
an appropriate bar association. 


Changes in Text: Several changes have been made in the text of 
the new rules from the text of the proposed rules which were 
published for comment in the notice of proposed rulemaking. 
Those changes are discussed below. 

In § 1.8, the new subparagraph will be (xiii). Subparagraph 
(xii) was added when the rules relating to patent interference 
proceedings were amended. See 49 F.R. 48451 (Dec. 12, 1984). 

In the first sentence of § 1.31, the term “agent” has been 
changed to “registered agent” to make clear that only registered 
agents are intended. 

Section 1.33(c) is being amended to delete a reference to 
former §§ 1.341 and 1.347 and to now refer to §§ 10.5 and 10.11. 

Section 1.56(f) and (h) is being amended to delete a reference 
to former § 1.346 and to now referred to § 10.18. 

In the second sentence of § 10.1, “subpart shall” has been 
changed to “part shall” and “maintain control over” has been 
changed to “regulate.” In the same sentence, “within its borders” 
has been deleted. 

In § 10.2(b){ sf,4 (1), “maintain the register” has been changed 
to “maintain the register provided for in § 10.5”. 

In the next-to-the-last sentence of § 10.7(b), “examining 
corps” has been changed to “patent examining corps”. 

The language “an alien” in § 10.9(b) has been changed to read 
“a resident alien” to make clear that aliens registered under 
paragraphs (a) or (b) of § 10.6 must be resident aliens. 

In the first sentence of § 10.14(c), “foreigner” has been 
changed to “foreign attorney or agent”, “registered and in good 
standing” has been changed to “registered or in good standing”, 
“applicants” has been changed to “parties” and “trademark 
applications” has been changed to “trademark cases”. 

In § 10.18(a) (1), “the paper has been read” has been changed 
to “the paper has been read by the practitioner”. 

Several changes have been made in § 10.23. 

In § 10.23(c) (4) (iii), “improperly” has been added before 
“bestowing.” 

In § 10.23(c) (5), “on ethical grounds” has been added after 
the first occurrence of “attorney or agent” and “suspension or 
disbarment as an attorney or agent” (after “10.6(c)”) has been 
deleted. 

In § 10.23(c) (7), “patent” has been added before “applica- 
tion of another” and the following has been added as a second 
sentence: “See §§ 1.604(b) and 1.607(c) of this Subchapter.” 

In § 10.23(c) (8), “Failing to forward” has been changed to 
“Failing to inform a client or former client”; “inability to for- 
ward, to” has been changed to “inability to notify”; “client 
correspondence” has been changed to “client of correspon- 
dence”; “is correspondence which” has been changed to “is 
correspondence of which”; and “under the circumstances should 
be forwarded to the client or former client” has been changed to 
“under the circumstances the client or former client should be 
notified.” 

Section 10.23(c) (12) has been changed to read: “Knowingly 
filing, or causing to be filed, a frivolous complaint alleging a 
violation by a practitioner of the Patent and Trademark Office 
Code of Professional Responsibility.” 

In § 10.23(c) (15), “including” has been changed to “making 
a” and “matter” has been changed to “statement”. 

In § 10.36(b) (3), the language “in the locality” has been 
deleted. 

The following language has been deleted from § 10.40(c): “, 
and may not withdraw in other matters,”. 

In § 10.62(b), the language “contemplated or pending litiga- 
tion or” has been deleted. 

In § 10.63(a), the language “contemplated or pending litiga- 
tion or” has been deleted. Both occurrences of “trial or” have 
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been deleted from § 10.63(a). The language “contemplated or 
pending litigation or” has been deleted from § 10.63(b). 

The following sentence has been added to § 10.64(b): 

“A practitioner may, however, advance any fee required to 
prevent or remedy an abandonment of a client’s application by 
reason of an act or omission attributable to the practitioner and 
not to the client, whether or not the client is ultimately liable for 
such fee.” 1 In § 10.84(a) (3), “§ 10.85” has been changed to “this 


The following sentence has been added to § 10.87(a): 

“Tt is not improper, however, for a practitioner to encourage 
a client to meet with an opposing party for settlement discus- 
sions.” 

Subparagraph (5) of § 10.89(c) as it appeared in the notice of 
proposed rulemaking has been deleted. Subparagraph (6) of § 
10.89(c) as it appeared in the notice of proposed rulemaking has 
been changed to read: “(5) Engage in undignified or discourte- 
ous conduct before the Office (see § 1.3 of this Subchapter).” 
Subparagraph (7) of § 10.89(c) has been redesignated as sub- 
paragraph (6). 

In § 10.112(a), the language: 


maintained: (1) in the case of a practitioner whose office is 
located in the United States, the State in which the practitio- 
ner’s office is situated or (2) in the case of a practitioner 
having an office in a foreign country or registered under 
§ 10.6(c) in the United States or the foreign country has been 
changed to read: 

maintained in the United States or, in the case of a practitioner 
having an office in a foreign country or registered under 
§ 10.6(c), in the United States or the foreign country. 


In § 10.131(a), the second sentence has been deleted as being 
unnecessary in view of § 10.132(b). The second sentence of § 
10.131(a) in the notice of proposed rulemaking read: “The 
investigation shall be such as to determine whether there is 
probable cause to believe that a violation of a Disciplinary Rule 
by a practitioner has occurred.” 

In the first sentence of § 10.132(a), the language “that there 
is probable cuase to believe” has been deleted. The Committee 
on Discipline, not the Director, shall determine whether there is 
probable cause to believe that a practitioner has violated a 
Disciplinary Rule. See §§ 10.4(b) and 10.132(b). 

Several changes have been made in § 10.133. In the first 
sentence of § 10.133(b), the language “§§ 10.132(b) and 10.134” 
has been replaced with “§ 10.134”. The reference to § 10.132(b) 
is not necessary. The language “his or her resignation by filing” 
in § 10.133(b) has been deleted as unnecessary. The second 
sentence of § 10.133(b) has been modified to become new 
paragraphs (c) and (d). Paragraph (c) indicates the content of an 
affidavit of resignation filed prior to the date set by the adminis- 
trative law judge (ALJ) for hearing. Paragraph (d) indicates the 
content of an affidavit of resignation filed on or after the date set 
by the ALJ for hearing. Paragraph (c) has been redesignated as 
new paragraph (e). In addition, the language “paragraph (b)” 
therein has been changed to “paragraphs (b) or (c)”. Paragraphs 
(d) and (e) have been redesignated as new paragraphs (f) and (g), 
respectively. 

In § 10.135(a) (2) (i), “Committee on Enrollment” has been 
changed to “Director”. 

In § 10.149, “a preponderance of” has been changed in both 
instances to “clear and convincing”. 

Several: changes have been made to § 10.152 to expand 
discovery. Paragraphs (a) and (b) of § 10.152 as set out in the 
notice of proposed rulemaking have been redesignated as para- 
graphs (e) and (f), respectively, and new paragraphs (a) through 
(d) have been added. New paragraph (a) sets forth discovery 
which is authorized. New paragraph (b) sets forth matter which 
cannot be discovered. Paragraph (c) sets forth factors which an 
ALJ can consider in determining whether to authorize discovery. 
Paragraph (d) requires that a motion be filed which addresses 
specifically and separately each particular request for discovery. 
In paragraph (e) (formerly paragraph (a)), a new subparagraph 
(3) has been added to specify that the ALJ may require the parties 
to set out in a pre-hearing statement information related to expert 
witnesses. Old subparagraphs (3) and (4) have been redesig- 
nated as new subparagraphs (4) and (5), respectively. 

In § 10.154(b), anew subparagraph (5) has been added which 
states: “(5) any extenuating circumstances.” 


U. S. PATENT AND TRADEMARK OFFICE 
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In § 10.155(a), both occurrences of “on the respondent” have 
been deleted. 

Several changes have been made to § 10.158. In § 10.158(b) 
(1), after “all clients of the practitioner” the following has been 
added “for whom he or she is handling matters before the 
Office”. In § 10.158(b) (2), “client’s active case files” has been 
changed to “client’s active Office case files”. In § 10.158(c), 
changes have been made to make paragraph (c) applicable to 
corporate patent departments and to prohibit a suspended or 
excluded practitioner from meeting in person or in the presence 
of another practitioner with an official of the PTO in connection 
with the prosecution of a patent, trademark, or other case. 

The following has been added to the end of § 10.159(a): “and 
any appropriate bar associations,” 

Several changes have been made in § 10.160(c). “A practitio- 
ner has been suspended or excluded” has been changed to “An 
individual who has resigned under § 10.133 or who has been 
suspended or excluded”. The language “if the Director is satis- 
fied” has been changed to “when the individual makes a clear 
and convincing showing”. The language “suspended or ex- 
cluded practitioner” has been changed to “individual”. 


Response to and Analysis of Comments: Twenty-two (22) writ- 
ten comments where timely received in response to the notice of 
proposed rulemaking. The comments have been analyzed. Some 
suggestions made in comments have been and others 
have been rejected. A detailed analysis of the timely received 
comments follows. Several comments were not timely received 
by July 9, 1984, in response to the advance notice of 
rulemaking of Mar. 16, 1984. These comments have now been 
considered and are analyzed herein. 

Several comments were received which suggested that the 
rules purport to regulate attorney conduct beyond that necessary 
or proper for administration of federal programs by the PTO. It 
is not, and has never been, the intention of the PTO to regulate 
conduct except to the extent necessary for the accomplishment 
of federal objectives. Thus, only that conduct which is relevant 
to the practice of patent, trademark, or other law before the PTO 
is what the PTO seeks to regulate. The preamble of § 10.1 
indicates that Subpart 10 governs solely the practice of patent, 
trademark, and other law before the PTO. As noted in the 
preamble to § 10.1, “[nJothing in this subpart shall be construed 
to preempt the authority of each State to regulate the practice of 
law, except to the extent necessary for the Patent and Trademark 

See Sperry v. 
Florida ex rel. Florida Bar, 373 U.S. 379, 402 (1963). See also 
Michigan Canners and Freezers Ass’ n. v. Agricultural Market- 
ing and Bargaining Board, 104 S. Ct. 2518, 2523 (1984) (State 
Law is preempted when it stands as an obstacle to the accom- 
plishment and execution of the full purposes and objectives of 
Congress) and Fidelity Federal Savings and Loan Ass’ n. v. de la 
Cuesta, 102 S. Ct. 3014, 3022 (1982) (federal regulations have 
no less preemptive effect than federal statutes). 

Several comments were received concerning § 10.1. The 
Florida Bar noted that in the notice of proposed rulemaking the 
PTO indicated “that failure to pay State bar dues is not a basis for 
suspension or exclusion before the PTO because failure to pay 
the dues has no relationship to the federal objectives which the 
PTO seeks to accomplish.” 49 F.R. 33795, column 1, third full 
paragraph. The Florida Bar suggested that “the loss of good 
standing [should] be of concern to the PTO.” The PTO agrees in 
part. Suspension from a State bar for failure to pay dues will not 
be viewed by the PTO as “misconduct.” See § 10.23(c) (5), 
which has been changed to define misconduct as suspension or 
disbarment on ethical grounds. If an attorney is suspended by his 
or her State bar for failure to pay bar dues, and for that reason is 
no longer in good standing before the State bar, that attorney is 
no longer an attorney within the meaning of § 10.1(c). An 
attorney suspended from his or her State bar for failure to pay bar 
dues would no longer be eligible to represent individuals before 
the PTO in trademark and other non-patent cases. 

One commentator suggested that the second sentence of 
§ 10.1 be changed to read: “Nothing in this subpart shall be 
construed to preempt the authority of each State to regulate the 
practice of law, except to the extent necessary for the Patent and 

Trademark Office to accomplish its federal objectives.” The 
suggestion is being adopted. The commentator noted that as 
originally proposed in the notice of proposed rulemaking, the 
phrase “to maintain control over the practice of law within its 
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borders” is unduly restrictive. The commentator correctly pointed 
out that “[cJertainly, New York would have the authority to 
regulate the practice of law by a New York attorney residing in 
Fla.” 

Another commentator noted the language “federal objec- 
tives” in § 10.1 and felt it would be appropriate for the PTO “to 
set forth what the federal objectives really are.” The PTO does 
not believe it is appropriate to set out in the regulations specific 
federal objectives. The PTO engages in the examination of 
applications for patents, reexamination of issued patents, exami- 
nation of applications for registrations of trademarks, and nu- 
merous inter partes patent and trademark proceedings. The 
federal objectives of the PTO center around these activities. 

With respect to § 10.2(c), one commentator argued that “it is 
unfair to require the payment of a fee to review a final decision 
of the Director.” The PTO disagrees. The review provided by § 
10.2(c) is a service preformed by the PTO for which a fee may be 
charged. There is no compelling reason for not charging a fee. 

Several comments were received discussing § 10.4. One 
commentator suggested “that a provision for no discovery or 
testimony from a member of the Committee on Discipline is 
unfair and inappropriate.” The PTO does not believe that a 
“mini-trial” should be conducted in a subsequent disciplinary 
proceeding of how or why the Committee on Discipline reached 
its decision. The commentator also argued that 10.4(c) “would 
be in direct conflict with the Federal Rules of Civil Procedure’”’ 
in any review in the U.S. District Court for the District of 
Columbia. Again, the PTO disagrees. The Federal Rules of Civil 
Procedure do not apply to disciplinary cases in the PTO. More- 
over, those rules do not apply in cases seeking judicial review of 
a decision of the Commissioner in a disciplinary matter. Appli- 
cable law (35 U.S.C. 32 and Local Rule 1-26 of the district court) 
provides for review on the record made in the PTO. See also 
Camp v. Pitts, {ro 411 U.S. 138 (1973). Hence, there is no 
discovery in a proceeding under 35 U.S.C. 32. 

Comments were received which suggest that the associate 
and assistant solicitors in the Office of the Solicitor cannot be 
isolated from the Solicitor and the Deputy Solicitor. The associ- 
ate and assistant solicitors are to be isolated so that (1) the 
associate and assistant solicitors may act as attorney for the 
Director in prosecuting a disciplinary proceeding and (2) the 
Solicitor and Deputy Solicitor may act as legal advisor to the 
Commissioner in deciding a disciplinary matter. In disciplinary 
matters, the associate and assistant solicitors will report directly 
to the Director. Associate and assistant solicitors will not have 
occasion to discuss disciplinary matters with the Solicitor or 
Deputy Solicitor. 

The following discussion in the Attorney General’ s Manual 
on the Administrative Procedure Act, pp. 5758 (1947), com- 
menting on original § 5(c) (now 5 U.S.C. 554(d)) is believed 
particularly relevant to the issues raised in the comments: 


Assuming that an agency will in many cases wish to consult 
with certain of its staff members, it may proceed in one of two 
ways. It may in a particular case consult with staff members 
who in fact have not performed investigative or prosecuting 
functions in that or a factually related case. In the alternative, 
the agency may find it feasible so to organize its staff assign- 
ments that the staff members whom it most frequently desires 
to consult will be free of all investigative and prosecuting 
functions. 
ee eEKX 

[I]f the agency so organizes its staff that the general counsel 
is not responsible for the investigative and prosecuting func- 
tions, he would be regularly available to the agency for 
consultation on the decision of cases.* 


Several commentators suggested that members of the public 
or the PTO bar should be members of the Committee on Disci- 
pline. This suggestion is not being adopted. As noted in the 
notice of proposed rulemaking (49 F.R. 33793, column 2, last 
paragraph), there are two reasons for not adopting the sugges- 
tion. Use of individuals outside the PTO is made difficult by 35 
U.S.C. 122. Administrative delays would take place because it 
would be more difficult to schedule meetings. 


*The general counsel’s participation in rule making and in court litigation 
would be entirely compatible with his role in advising the agency in the 
decision of adjudicatory cases subject to section 5(c). 
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One commentator suggested that the language “at least” in 
the phrase “at least three employees of the Office” should be 
deleted from the second sentence of § 10.4(a). This suggestion 
is not being adopted. The “at least” language will permit the 
Commissioner to appoint alternate members to substitute for a 
member who may be disqualified or who may be unavailable for 
an extended period. 

Section 10.10 provides that only practitioners who are regis- 
tered under § 10.6 or individuals given limited recognition under 
§ 10.9 will be permitted to prosecute patent applications of others 
before the PTO. One comment was received which noted that the 
tules do not address the “status” of (a) “an individual in a training 
program directed to the preparation and prosecution of applica- 
tions for patent” or (b) “a long-time employee working within a 
patent organization in the area of preparation and prosecution of 
applications for patent, but has never become registered to 
practice as either a Patent Agent or Patent Attorney.” The 
commentator suggested that the rules should state what such 
individuals or employees may do. The suggestion is not being 
adopted. Only registered practitioners (attorneys and agents) 
may practice patent law before the PTO. The commentator also 
suggested that the rules should provide that long-time corporate 
or government employees who have never been registered 
should be given limited recognition by the PTO. This suggestion 
is not being adopted. Limited recognition will be given only on 
a case-by-case basis. See § 10.9. 

One comment suggested that “applicants” and “trademark 
applications” in the first sentence of § 10.14(c) rendered it 
unclear whether an individual authorized to practice before the 
PTO in trademark cases could prosecute post-registration cases, 
such as a cancellation proceeding. The rule has been clarified by 
changing “applicants” to “parties” and “trademark applications” 
to “trademark cases”. An individual authorized to represent 
others under § 10.14 is authorized to appear in any trademark 
case. 

Several comments were received discussing § 10.18. One 
commient made at the hearing suggested that the rule should 
specify who should read the paper being signed. The commen- 
tator stated: “I think it would be salutary if what you really mean 
is that the practitioner who signs it has read it.” The suggestion 
is being adopted and the language of § 10.18(a) (1) has been 
changed from “the paper has been read” to “the paper has been 
read by the practitioner”. 

Two individuals commented that requiring the signature of a 
practitioner would eliminate the “custom” of having an associate 
sign the name of a principal attorney on a paper which the 
principal authorizes the associate to file. Section 10.18 requires 
that the practitioner signing the paper sign his or her own name. 
The rule would permit associate attorney John Smith to sign on 
behalf of principal attorney David Jones by signing the paper as 
follows: “David Jones by John Smith.” The rule would not 
permit Smith to merely sign Jones’ name or to sign “David Jones 
by JS.” The rule does not authorize a non-practitioner (e.g., a 
para-legal or secretary) to sign a paper on behalf of a practitioner. 

One comment asked the following: 


Assume an inventor is under Final Rejection and the 
period for proper response is near at hand. The attorney 
is now instructed to “keep the case alive” until a CIP 
[{continuation-in-part] is prepared and filed. For reasons 
outside the control of the attorney, the CIP cannot be 
filed in time. Assume now the attorney files a Notice of 
Appeal, never intending to prosecute the appeal, intend- 
ing only to buy time until the CIP can be filed. Would the 
filing of the Notice of Appeal violate Rule 10.18 and 
subject the attorney to PTO disciplinary action? 


A notice of appeal is a proper response to a final rejection. 
Accordingly, it would not appear under the circumstances out- 
lined that the notice of appeal was “interposed for delay” within 
the meaning of § 10.18(a) (4). 

Three comments were received discussing § 10.22. One 
comment suggested that modifiers, such as “knowingly” and 
“willfully” be inserted in paragraphs (a) and (b) of § 10.22. The 
suggestion is not being adopted. A “materially false statement,” 
a failure “to disclose a material fact,” or furthering the applica- 
tion of another “known . . . to be unqualified” constitute acts 
which cannot be characterized as innocent. Accordingly, there is 
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no need to insert the “modifiers” in the text of the rule. Another 
commentator suggested that the provisions of § 10.22 are not 
relevant to the federal objectives of the PTO. The PTO 
disagrees. Practitioners who (1) fail to tell the truth, (2) fail to 
reveal material information or (3) knowingly further the applica- 
tion of an unqualified individual to a bar, demonstrate that they 
are “disreputable” within the meaning of 35 U.S.C. 32. A third 
commentator suggested that § 10.22(b) is too broad because a 
practitioner could recommend an individual for membership in 
a bar and the individual might fail to pass the bar examination. 
Unless a practitioner has good reason to know that the individual 
will fail to pass a bar examination, it is not apparent how the 
practitioner’s recommendation could amount to a violation of 
the PTO Code of Professional Responsibility. 

Numerous comments were received discussing § 10.23. One 
comment suggested that § 10.23(c) (8) be changed to require 
notification of a client rather than requiring correspondence to be 
forwarded. This suggestion has been adopted by making appro- 
priate changes to § 10.23(c) (8). 

A suggestion was made to delete the reference to $5000 in § 
10.23(c) (17). This suggestion is not being adopted. See 
the discussion in the advance notice, 49 F.R. 10016, col- 
umn 1. 

A suggestion was made that § 10.23(c) (5) has “a built-in 
inequity as regards different patent attorneys in different states.” 
According to the commentator, a practitioner suspended for an 
act by Ohio might not be suspended for the same act by New 
York. The commentator reasons it would be unfair for the Office 
to suspend the Ohio practitioner, but not the New York practitio- 
ner. The commentator’s concern is not warranted in view of the 
second sentence of § 10.1. 

Another commentator noted that § 10.23(a) (3) “points up the 
difficulty of superimposing . . . [a] set of rules on of the various 
local jurisdictions.” Here again, the commentator’s concern is 
not believed warranted in view of the second sentence of § 10.1. 
Another commentator noted that “moral turpitude” is hard to 
define. It was suggested that possession of marijuana is regarded 
as a crime involving moral turpitude in some states where a 99- 
year sentence may be received. It was suggested that in other 
states possession of marijuana might result in “a slap on the 
wrist.” If a practitioner is incarcerated for a crime in a state, it 
follows that the practitioner is not capable of representing indi- 
viduals before the Office. This is true even if the same practitio- 
ner would not have been incarcerated in another state for the 
same act. 

The Florida Bar raised a question concerning § 10.23(c) (5) 
which is answered under the discussion above of § 10.1. Section 
10.23(c) (5) has been changed to make suspension or disbarment 
“on ethical grounds” a basis for suspension or disbarment by the 
Office. “Ethical grounds” would include incompetence, but 
would not include failure to pay State bar dues. 

One comment suggested that “disreputable” and “gross mis- 
conduct” in § 10.23(a) be defined. The terms “disreputable” and 
“gross misconduct” appear in 35 U.S.C. 32 and need no further 
definition in the rules. For a discussion of “disreputable,” see 
Poole v. United States, 54 A.F.T.R. 2d (P-H) 84-5536 (D.D.C. 
June 29, 1984). 

Several comments suggested that the Model Rules of Profes- 
sional Conduct of the American Bar Association (1983) be 
adopted in place of § 10.23. Adoption of the Model Rules was 
given consideration prior to publication of the advance notice 
and the notice of proposed rulemaking. The matter has been 
considered again. However, it has not been demonstrated to the 
Office that a large number of states have adopted the Model 
Rules. As noted in the notice of proposed rulemaking, at least Va. 
has rejected the Model Rules. Accordingly, the PTO will not, at 
this time, adopt the Model Rules. If a large number of states adopt 
the Model Rules in the future, the PTO would be willing to 
reconsider its position. 

One comment suggested that “before the Office” be inserted 
after the word “conduct” in § 10.23(b) (4), (5), and (6). This 
suggestion is not being adopted in view of the second sentence 
of § 10.1. 

A suggestion was received that “improperly” be inserted at 
the beginning of § 10.23(c) (4) (iii). This suggestion has been 
adopted. 

A suggestion was received that the word “patent” be inserted 
before “application” in § 10.23(c) (7). This suggestion has been 
adopted. 
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A suggestion was received that § 10.23(c) (15) be changed so 
that a trademark practitioner could present potentially scandal- 
ous subject matter in order to receive a determination on the 
merits of registrability. See e.g., Jn re McGinley, 660 F.2d 481, 
211 USPQ 668 (CCPA 1981). Section 10.23(c) (15) has been 
changed to refer only “making a scandalous or indecent state- 
ment in a paper filed in the Office.” 

Several individuals suggested that it may be difficult to 
determine the identity of tunder § 10.23(c)(8), particularly in 
corporate patent departments. The PTO will presume that prac- 
titioners know the identities of their clients and that information 
conveyed to the client is being conveyed in a manner acceptable 
to the client. 

Section 10.23(c)(12) has been changed in response to com- 
ments which suggested that it would be difficult for practitioners 
to comply with § 10.23(c)(12) on the one hand and §§ 10.24 and 
10.131 on the other hand. The purpose of § 10.23(c)(12) is to 
eliminate a frivolous complaint against practitioners. Accord- 
ingly, § 10.23(c)(12) has been changed to define as misconduct 
“knowningly filing, or causing to be filed, a frivolous complaint 
alleging a violation by a practitioner of the Patent and Trademark 
Office Code of Professional Responsibility.” 

Several individuals criticized § 10.24. The provisions of 
§ 10.24 are derived from DR 1-103 of the Code of Professional 
Responsibility of the American Bar Association (1970)—the 
tule currently applicable to practitioners. See 37 CFR §§ 1.344 
and 2.13. The PTO is not aware that the current rule causes any 
problems. Accordingly, the numerous suggestions to delete or 
amend § 10.24 are not being adopted. 

One comment was received which suggested that charging 
another person with trademark infringement and requesting that 
the person withdraw a pending application “might be .. . 
interpreted as a violation” of § 10.31(a). The PTO disagrees. A 
reasonable interpretation of the rule does not justify the unrea- 
sonable construction by the commentator. 

At the hearing, an individual discussed § 10.32. The individ- 
ual suggested that three “practices” should be sanctioned under 
any PTO Code of Professional Responsibility and it was sug- 
gested that all three practices might be prohibited by § 10.32. 
First, the individual suggested that “the giving of moderately 
priced presents . . . to established clients on appropriate occa- 
sions— Christmas, weddings of their daughters” should not 
constitute a violation of § 10.32. The PTO agrees. The giving of 
a gift to an “established client” on the occasions suggested is not 
a gift “to a person for recommending the practitioner’s services.” 
Second, the individual suggested that a practitioner should not be 
prohibited from “paying for ordinary client entertainment.” The 
PTO agrees. Again the “client” is not “a person recommending 
the practitioner’s services” in return for being entertained. Third, 
the individual argued that the rules should not preclude an 
“exchange of cases with foreign practitioners.” An “exchange” 
was Said to occur “[w] here a foreign patent practitioner in his 
country sends cases to an American patent or trademark practi- 
tioner to prosecute before the PTO, and you send the foreign firm 
cases to prosecute before the foreign patent office, on the more 
or less explicit basis that it’s something in the nature of a trade.” 
According to the individual, the “exchange” ordinarily takes 
place without knowledge of the practitioner’s client. The indi- 
vidual expressed the opinion that “exchanges” without knowl- 
edge of the client presently occur routinely. The PTO believes 
that the suggested “exchange” may ethically take place only 
when the practitioner’s clients are fully advised of the exchange. 
Three other witnesses at the hearing expressed the view— 
correctly the PTO believes—that client knowledge is essential to 
an ethical exchange of the type contemplated. No change in § 
10.32 is being made. 

A suggestion was received that “in matters before the Office” 
be inserted after “professional employment” in § 
10.33. The suggestion is not being adopted in view of the second 
sentence of § 10.1. Another comment suggested that Rule 7.3 of 
the Model Rules of Professional Conduct (1983) be adopted in 
place of § 10.33. The suggestion is not being adopted. Section 
10.33 is based partly on Rule 7.3, but contains the additional 
language “under circumstances evidencing undue influence, 
intimidation, or overreaching.” Section 10.33 is designed to 
prohibit so-called “ambulance chasing.” In Ohralik v. Ohio State 
Bar Ass’ n., 436 U.S. 447 (1978), the Supreme Court held that a 
state could lawfully regulate ambulance chasing. In its opinion, 
the Supreme Court said: 
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We need not discuss or evaluate each of these interests in 
detail as appellant has conceded that the State has a legitimate 
and indeed “compelling” interest in preventing those aspects 
of solicitation that involve fraud, undue influence, intimida- 
tion, overreaching, and other forms of ‘vexatious conduct.’ 
We agree that protection of the public from these aspects of 
solicitation is a legitimate and important state interest. 


436 U.S. at 462. The additional language appearing in § 10.33 is 
designed to limit the application of § 10.33 to those situations in 
which the PTO has a legitimate interest. See also 35 U.S.C. 32 
and § 10.31(a). 

A suggestion was received that § 10.35(b) should be deleted. 
According to the suggestion, “[r]egulation of the practitioner’s 
business arrangements should be left to state regulation.” While 
the PTO is in general agreement with the rationale suggested, 
there exist partnerships of agents which are not subject to 
regulation by any state. Moreover, the commentator has not 
suggested or shown that § 10.35(b) is inconsistent with the policy 
of any state. Practitioners should not be free to hold themselves 
out as being associated with a partnership or other organizations 
when an association does not in fact exist. 

One comment suggested that “in the locality” be deleted from 
§ 10.36(b)(3). This suggestion is being adopted, because “in the 
locality” has no particular significance in the practice of patent 
and trademark law. Clients of patent and trademark practitioners 
are not necessarily located where counsel are located. Moreover, 
the practice is national in scope. 

An individual at the hearing suggested that the PTO should 
delete subparagraphs (1) and (2) from § 10.37(a). This sugges- 
tion is not being adopted. The individual suggested that a client 
need not know that “employment” has been referred to another 
practitioner or to a foreign practitioner. The PTO disagrees and 
so did three other individuals who expressed a view at the 
hearing. Moreover, the PTO believes that when “farming out” 
occurs with the consent of a client, that the fee division should be 
proportional to the services rendered. Under § 10.37, “farming 
out” of work without knowledge and consent of a client will 


constitute a disciplinary rule violation. 

One commentator suggested that § 10.39 “may result in 
numerous claims to the effect that a practitioner brought a 
proceeding ‘merely for the purpose of harassing or maliciously 


injuring another person.’ “ Section 10.39 continues existing 
policy (37 CFR § 1.344 and DR 2-109 of the ABA Code (1970)). 
Under existing policy, the PTO has not experienced “numerous 
claims.” Accordingly, there is no reason to expect such claims 
under § 10.39. 

A suggestion was received that the first sentence of § 10.40(a) 
be changed to read: “A practitioner may withdraw from employ- 
ment in a proceeding before the Office without permission from 
the Commissioner in those instances in which a substitute has 
been selected and is willing to serve.” This suggestion is not 
being adopted. If “a substitute has been selected and is willing to 
serve,” presumably with the consent of the client, a new power 
of attorney may be filed in the PTO. Another commentator 
suggested that § 10.40 should not apply to corporate attorneys. 
This suggestion likewise is not being adopted. If a corporate 
atorney changes jobs, the attorney should withdraw from repre- 
senting the “old” corporation or the old corporation should 
revoke any power of attorney. 

One comment suggested that the PTO should be under a 
burden of deciding requests for permission to withdraw within 
thirty (30) days. This suggestion is not being adopted, but it is and 
will continue to be PTO policy to promptly decide requests for 
permission to withdraw 

One comment suggested that “, and may not withdraw in 
other matters,” be deleted from § 10.40(c). This suggestion has 
been adopted. 

One comment asked whether a power of attorney given 
during prosecution of a patent application continues to be viable 
after the patent is issued. The answer is “yes.” Communications 
received during reexamination proceedings are sent to the corre- 
spondence address established during prosecution of the appli- 
cation which matures into the patent being reexamined. See 37 
CFR § 1.525. Notices concerning maintenance fees likewise are 
mailed to the correspondence address. See 37 CFR § 1.363, 49 
F.R. 34725 (Aug. 31, 1984). The commentator also raised a 
question of who is the client when a case is filed on behalf of an 
individual, but the individual’s assignee pays the practitioner’s 
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bills. Practitioners are expected to know the identities of their 
clients. If a practitioner is hired by a corporation and wishes to 
make that fact plain on the record of a patent application, the 
practitioner may file an assignment and a power of attorney 
signed by the assignee. If a dispute should then occur between 
the individual and the assignee, the record would be clear that the 
assignee is the client. 

A comment suggested that § 10.40(a) “would appear to be 
unreasonable” in view of the language “giving due notice to 
another practitioner.” Such language does not appear in § 10.40(a). 

An oral comment was received by phone which questioned 
whether the use of para-legals or apprentices by a practitioner 
constitutes the unauthorized practice of law. If a para-legal or 
apprentice works under the direction of a practitioner and the 
practitioner does not allow the para-legal or apprentice to hold 
themselves out as a practitioner, there is no unauthorized prac- 
tice of law problem within the meaning of § 10.47. 

One comment discussing § 10.49 made the following state- 
ment: 


“. .. ifthe intent of this section is to prohibit a practitioner from 
forming a partnership with a lawyer who, while in good 
standing with his State bar, does not qualify to practice before 
the Office (either because he has not taken the patent exami- 
nation or is not qualified to handle trademark matters), then it 
should be stricken.” 


As explained in the notice of proposed rulemaking (49 F.R. 
33797, column 3), the PTO does not intend to prohibit formation 
of law firms by members of the Bar of any state. 

One comment suggested that “in matters before the Office” 
should be inserted after “employment” in § 10.62(a). This 
suggestion is not being adopted in view of the second sentence 
of § 10.1 

Another comment suggested that §§ 10.62 and 10.63 be 
replaced with Rule 3.7(b) of the Model Rules of Professional 
Conduct of the ABA (1983). For reasons already discussed, the 
PTO is not adopting the Model Rules. The comment went on to 
suggest that practitioners would not be free testify concerning 
attorney diligence in patent interference cases. The PTO has 
made it plain twice that it disagrees. See the advance notice (49 
F.R. 10016, column 3 (Mar. 16, 1984)) and the notice of pro- 
posed rulemaking (49 F.R. 33797, column 3, last paragraph 
(Aug. 24, 1984)). 

A comment suggested that language in §§ 10.62 and 10.63 is 
not clear. Specifically, the commentator referred to “solely to an 
uncontested matter” or “solely to a matter of formality.” This 
language occurs in the current rules and has not caused any 
known difficulty. 

Twocomments were received which suggested that § 10.64(b) 
should permit practitioners to pay fees which rightfully should 
be paid by a practitioner. This suggestion is being adopted and 
the following sentence has been added to § 10.64(b): “A 
practitioner may, however, advance any fee required to prevent 
or remedy an abandonment of a client’s application by reason of 
an act or omission attributable to the practitioner and not to the 
client, whether or not the client is ultimately liable for such fee.” 
One of the commentators supplied the following rationale with 
which the PTO agrees: 


It sometimes happens that payment of a fee is necessitated by 
some act or omission for which the practitioner and not the 
client is responsible. One example is a fee for an extension of 
time to respond to an Office Action (see 37 C.F.R. § 1.17 and 
§ 1.136), where the delay has resulted from the practitioner’s 
workload for other clients, or from the practitioner’s absence 
from his or her office for purposes unrelated to the client’s 
business. Another example is a petition fee for revival of an 
application unintentionally abandoned through some inad- 
vertent oversight on the practitioner’s part. In these circum- 
stances, it would seem unjust to require the client to bear the 
cost of the fee. 


One comment suggested that § 10.65 should be amended to 
indicate that it relates only to matters before the PTO. This 
— is not being adopted in view of the second sentence 
of § 10.1 

Another comment suggested that § 10.65(a) “may limit a 
practitioner serving on the board of directors of a client.” The 
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commentator went on to say that practitioners serving on boards 
of directors is a common practice. Inasmuch as the client con- 
sents to practitioner serving on the board, it is believed that § 
10.65 does not limit a practitioner as suggested by the commen- 
tator. 

One comment was received which suggested that § 10.66(d) 
be changed to exclude corporate patent departments. According 
to the comment, “why should an entire corporate patent depart- 
ment have to withdraw if one of its members has to withdraw for 
disciplinary reasons?” In situations where it would not be appro- 
priate for an entire firm or department to withdraw, § 10.66(d) 
permits the Commissioner or the Director to so order. See e.g., 
Sunkist Growers, Inc. v. The Benjamin Ansehl Co., 221 USPQ 
1077 (Comm’r.Pat. 1984). Another comment suggested that § 
10.66 should be amended to indicate that it relates only to matters 
before the PTO. This suggestion is not being adopted in view of 
the second sentence of § 10.1. 

One comment was received which suggested that § 10.67 be 
amended to indicate that it relates only to matters before the PTO. 
This suggestion is not being adopted in view of the second 
sentence of § 10.1. 

A comment was received which suggested that § 10.68(c) 
might be construed to preclude a practitioner from joining a law 
firm where attorneys who are not registered to practice before the 
PTO “are in control,” i.e., are the “senior” partners. The defini- 
tion of practitioner (see § 10.1(r)) precludes such a construction, 
because any attorney in good standing in any State is a practitio- 
ner. Another comment suggested that § 10.68 be amended to 
indicate that it relates only to matters before the PTO. This 
suggestion is not being adopted in view of the second sentence 
of § 10.1. 

One comment was made at the hearing which suggested that 
modifiers, such as “knowingly, willfully, intentionally,” be in- 
serted in § 10.77. This suggestion is not being adopted. The PTO 
believes § 10.77 states clearly the prohibited conduct. 

A comment was received which suggested that §§ 10.77, 
10.78, and 10.84 be amended to indicate that they refer only to 
matters before the PTO. This suggestion is not being adopted in 
view of the second sentence of § 10.1. 

One comment suggested that the term “unwarranted” in 
§ 10.85(a) (2) is “too vague as to its limits.” The PTO disagrees. 
Contrary to the suggestion by the commentator, it is believed that 
practitioners can readily determine whether they are advocating 
a position that is unwarranted under existing law. 

Acomment was received which suggested that § 10.85(b) can 
place a difficult burden on patent counsel. In support of his 
position, the commentator gave two examples and commented 
on both examples as follows: 


Example 1: 

A client engages a patent attorney in the preparation of a 
patent application, and the patent attorney goes through the usual 
routine of advising the client of statutory bars, duty to disclose, 
etc. The attorney prepares and files the application, and during 
the course of the prosecution, the client informs the attorney of 
some activities that occurred a couple of years before filing the 
application, which activities might constitute an offer for sale. 
The attorney advises that this must be disclosed to the Patent 
Examiner, but the applicant refuses to follow this course of 
action and discharges the patent attorney. The client then en- 
gages another attorney to complete the prosecution, without 
telling the new attorney of the potentially damaging prior art. 
Comment: 

In accordance with my interpretation of § 10.85(b), the first 
attorney would be required to disclose this situation to the Office,. 
unless the term “ trated a fraud” as it appears in that rule 
does not include the deliberate failure to disclose relevant prior 
art. My concern is that this could make for some very poor 
relationships with the client who might not understand the 
attorney’s duty of disclosure before the Office. 


Example 2: 
A rather poor inventor has managed to drum up enough 


money for the filing fee for a patent application and then pro- 
ceeds to prepare and file his own patent application, without the 
assistance of a patent attorney. After a few months, the inventor 
obtains some financing from an investor, and the inventor and 
the investor consult the patent attorney to see if he would 
continue with the prosecution of the application. The attorney 
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reviews the fact pattern and informs both the inventor and the 
investor that there is unquestionably some prior art, in the form 
of an earlier publication by the inventor, which must be disclosed 
before the Office. When the inventor and the investor find that 
the attorney intends to disclose this prior art as soon as he is 
engaged as their attorney, the inventor and the investor tell the 
attorney that they would rather engage the services of some other 
patent attorney, and that they will not tell the second attorney of 
the prior art. 

Comment: 

As I would interpret § 10.85 (b), the first patent attorney 
would be obliged to inform the Office of the relevant prior art. 
The first patent attorney would likely have the serial number and 
filing date of the application, and it would appear to me that the 
patent attorney would have to disclose not only the prior art, but 
also disclose the intent of the inventor and the investor not to 
disclose the same. This is pretty harsh treatment, and I can see 
where the inventor and the investor would have some very hard 
feelings against the patent attorney. 

The PTO agrees that under the circumstances of Example 1, 
a “client . . . might not understand the attorney’s duty of disclo- 
sure... “ Likewise, the PTO can understand “where the inventor 
and the investor [in Example 2] would have some very hard 
feelings against the patent attorney.” Nevertheless, the commen- 
tator has correctly noted in each case that the practitioner is 
required to advise the PTO. The practitioner’s obligation under 
§ 10.85(b) has not been changed by the rules and is mandated by 
Kingsland v. Dorsey, 338 U.S. 318 (1949). See also Nahstoll, 
The Lawyer’ s Allegiance: Priorities Regarding Confidentiality, 
41 Wash. & Lee L. Rev. 421 (1984). 

A comment was received which suggested that § 10.85 be 
amended to indicate that it pertains only to matters before the 
PTO. The suggestion is not being adopted in view of the second 
sentence of § 10.1. 

Twocomments were received which suggested that § 10.87(a) 
could be construed to prohibit a practitioner from recommend- 
ing that a client meet with an opposing party for settlement 
discussions. Both comments suggested that § 10.87(a) be 
amended to permit a practitioner to recommend that a client 
engage in settlement discussions directly with an opposing 
party. The suggestion is being adopted and the following sen- 
tence has been added to § 10.87(a): “It is not improper, however, 
for a practitioner to encourage a client to meet with an opposing 
party for settlement discussions.” 

A suggestion was made that § 10.87 be amended to indicate 
that it pertains only to matters before the PTO. The suggestion is 
not being adopted in view of the second sentence of § 10.1. 

One comment suggested that § 10.89(c) (5) be “eliminated on 
the grounds of vagueness” because one cannot “be expected to 
comply with apparently unpublished customs of courtesy or 
practice.” The suggestion is being adopted. Subparagraph (6) of 
§ 10.89(c) is being redesignated as subparagraph (5) and has also 
been changed to read: “Engage in-undignified or discourteous 
conduct before the Office (see § 1.3 of this Subchapter).” 
Subparagraph (7) has been redesignated as subparagraph (6). 

Another comment discussing § 10.89 asked “since when 
must counsel cite to the Examiner in ex parte proceedings cases 
known to be directly adverse to the position being advocated?” 
Counsel are expected to advise patent and trademark examiners 
of known controlling authority which is contrary to a position 
being advocated. It is important for counsel to do so in ex parte 
cases because there is no advocate taking a position contrary to 
the position being taken by an applicant. See also Southern 
Pacific Transportation Co. v. Public Utilities Commission of the 
State of Calif., 716 F.2d 1285, 1291 (9th Cir. 1983). 

A commentator centended that § 10.89(a) “makes no sense” 
because a decision of the PTO may have been overruled by the 
Federal Circuit. Section 10.89(a) is limited to “a decision of the 
Office made in the course of a proceeding.” Practitioners are 
expected to follow interlocutory orders entered in PTO proceed- 
ings. Obviously if such an order is ultimately overruled or 
reversed by a court, it no longer need be followed. The same 
commentator suggested that § 10.89(c) (3) is not appropriate. 
Specifically, the commentator indicated that practitioners often 
rely on the specification of a patent application and prior art. The 
specification and prior art are evidence, not the “practitioner’s 


personal knowledge.” 
ested that §§ 10.92 and 10.93 be 


One commentator su: 
amended to indicate that they relate solely to matters before the 
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PTO. This suggestion is not being adopted in view of the second 
sentence of § 10.1. 

A commentator at the hearing suggested that § 10.93 be 
changed to permit practitioners to discuss procedural matters 
with interlocutory examiners or members of the Board of Patent 
Interferences or the Trademark Trial and Appeal Board. In view 
of Public Law 98-622, November 8, 1984, the Board of Patent 
Interferences will cease to exist on February 8, 1985. All patent 
interference cases will be transfered to the Board of Patent 
Appeals and Interferences and will be assigned to an examiner- 
in-chief. Practitioners may consult an examiner-in-chief orally 
upon adequate notice to opposing counsel. A telephone confer- 
ence call may be arranged when opposing counsel desires to 
participate in the oral consultation. The same is true of the 
interlocutory examiners or members of the Trademark Trial and 
Appeal Board. Questions of a purely procedural nature may be 
asked. However, an examiner-in-chief or the interlocutory ex- 
aminer or member of the Trademark Trial and Appeal Board may 
nevertheless decline to answer procedural questions without 
opposing counsel being present or involved in a conference call. 

One commentator suggested that §§ 10.101, 10.102, 10.103, 
and 10.111 be amended to indicate that they refer only to 
proceedings in the PTO. The suggestion is not being adopted in 
view of the second sentence of § 10.1. 

One comment suggested that practitioners residing in the 
United States should be able to maintain trust funds in a bank in 
any State. This suggestion is being adopted and § 10.112(a) has 
been changed to implement the suggestion. However, if a State 
bar requires funds to be kept in a bank within the State, a 
practitioner would be required to keep funds in a bank in the State 
in order to comply with State rules. Another comment suggested 
that § 10.112(c)(2) is not practical. According to the commenta- 
tor, “invention samples and invention disclosures and drawings 
usually are the client’s property, but keeping them in a safe 
deposit box is totally impractical.” The commentator overlooks 
that portion of § 10.112(c)(2) which reads “in a safe deposit box 
or other place of safekeeping . . . .” A client may consent to a 
practitioner keeping invention samples, invention disclosures, 
and drawings in the practitioner’s office. The practitioner, of 
course, should see to it that the office is maintained with appro- 
priate security. 

An individual testified at the hearing that § 10.112 is not clear. 
According to the individual, “I think the rules should specify that 
if you get money up front from a client, whether it’s called a 
retainer, pre-payment, or whatever . . . that money has to be put 
into a trust fund or a trust account . . . and that you can’t take the 
money out and spend it until you have performed the services 
and sent a bill to the client that says X dollars has come out of your 
trust account in payment of Y services.” The PTO believes that 
§ 10.112(b)(2) specifies “that you can’t take the money out and 
spent it until you have performed the services” and that § 
10.112(c)(3) specifies that you must send “a bill to the client.” 
Accordingly, no change to § 10.112 is necessary. 

One commentator testified at the hearing that the PTO rules 
do not address “those individuals who, due to a mental or 
physical defect, are not able to bring themselves in conformity 
with the rules of conduct. . . .”" On the contrary, § 10.130 specifies 
that any practitioner shown to be “incompetent” may be sus- 
pended or excluded. The commentator at the hearing referred to 
an individual “who has a drinking problem or one who is 
mentally incapable of representing people before the .. . Office.” 
The statute (35 U.S.C. 32) and the rules address such an indi- 
vidual. As noted in the advance notice, the PTO has declined to 
adopt the suggestion appearing in Manson, Helping Lawyers 
Who Need Help (But Won' t Ask for It!),25 Va. Bar News 27 (June 
1977). See 49 F.R. 10017, column | (Mar. 16, 1984). If an 
individual is suspended due to a drinking problem, reinstatement 
(see § 10.160) may be conditioned on a clear and convincing 
showing that the drinking problem has been overcome. 

One individual testified at the hearing that a “statute of 
limitations” should be inserted in § 10.131. This suggestion is not 
being adopted. As the individual noted during testimony, statues 
of limitations do not apply in disciplinary proceedings. 

A suggestion was received that § 10.132 be changed to 
expressly provide that: 


No disposition adverse to the respondent shall be recom- 
mended by the Director until the respondent shall have been 
afforded the opportunity to be heard. 
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This suggestion is not being adopted. Section 10.132(a) 
provides that, where necessary, the Director shall comply with 5 
U.S.C. 558(c) prior to calling a meeting of the Committee on 
Discipline. The relevant portion of 5 U.S.C. 558(c) provides: 


Except in cases of willfulness or those in which public 
health, interest, or safety required otherwise, the with- 
drawal, suspension, revocation, or annulment of a license is 
lawful only if, before the institution of agency proceedings 
therefor, the license has been given; 


(1) notice by the agency in writing of the facts or conduct 
which may warrant the action; and 

(2) opportunity to demonstrate or achieve compliance 
with all lawful requirements. 


Where appropriate, a notice under § 588(c) will be issued 
prior to the time the Director takes a case to the Committee on 
Discipline. Any reply to the § 558 (c) notice will be reviewed by 
the Director and the Committee on Discipline prior to deciding 
whether a complaint should be filed. 

Another suggestion was received which indicated that § 
10.132(c) should be changed so that the “accused practitioner . 

. [would] have the right to select an administrative law judge 
from a panel of such judges, such panel including the names of 
at least two law judges.” This suggestion is not being adopted. No 
rationale was given in support of the suggestion and there is no 
known reason to permit a respondent to select the particular 
administrative law judge (ALJ) to be assigned to hear the prac- 
titioner’s case. 

Several changes have been made in § 10.133 by the PTO 
which are not in response to any comment or suggestion. The 
language “§§ 10.132(b) and 10.134” in the first sentence of § 
10.133(b) has been changed to § 10.134". This change was made 
because a reference to § 10.132(b) is not necessary. The lan- 
guage “his or her resignation by filing” in the first sentence of § 
10.133(b) has also been deleted as unnecessary. The second 
sentence of paragraph (b) of § 10.133 has been replaced by new 
paragraphs (c) and (d). New paragraph (c) specifies the content 
of an affidavit of resignation filed prior to the date set by the ALJ 
for a hearing. New paragraph (d) specifies the content of an 
affidavit of resignation filed on or after the date set by the ALJ for 
a hearing. Old paragraph (c) has been redesignated as new 
paragraph (e) and the language “paragraph (b)” therein has been 
changed to read “paragraphs (b) and (c)”. Old paragraphs (d) and 
(e) have been redesignated as new paragraphs (f) and (g), 
respectively. 

New paragraph (c) of § 10.133 has been added to define the 
conditions under which a practitioner may resign prior to the date 
set by the ALJ for a hearing. Experience has shown that practi- 
tioners do not readily resign prior to hearing if they are required 
to admit the charges against them and/or are required to admit 
that they could not have been defended against the charges or the 
subject of an investigation. Paragraph (c) does not require a 
practitioner to admit the charges or any lack of defense at the time 
of resignation. Rather, under § 10.133(c)(5), any admission is 
operative at the time of a request for reinstatement and only for 
the limited purpose of determining the request for reinstatement. 
By deferring the time when the practitioner makes the admis- 
sions, it is believed that settlements are more likely. Once a 
hearing begins, however, there is no reason to permit a resigna- 
tion without admission of the facts and a lack of defense. The 
admissions of paragraph (c)(5) are relevant in determining 
whether reinstatement should be granted and whether sufficient 
time has passed between resignation and any application for 
reinstatement. 

One comment was made at the hearing which suggested that 
“if, in fact there is a real stalemate in a settlement discussion, that 
there be some avenue so that there be, in essence, binding 
arbitration” on the part of the respondent and the Director. This 
suggestion is not being adopted. There is no reason to impose 
binding arbitration in disciplinary matters. While settlements are 
to be encouraged, if the parties (the respondent and the Director) 
cannot reach a mutually agreeable settlement, the proper re- 
course is to proceed with the disciplinary proceeding. 

A suggestion was received that the second sentence of § 
10.138 be deleted. The suggestion is not being adopted. The 
second sentence of § 10.138 provides that evidence obtained by 
a subpoena under 35 U.S.C. 24 will not be admitted unless prior 
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approval was obtained from the ALJ to proceed under § 24. This 
provision is necessary to retain control over the proceedings in 
the ALJ. Moreover, an order authorizing a party to proceed under 
§ 24 cari be helpful to any district court which is required to 
determine whether an individual should be compelled to answer 
counsel’s questions. Additional rationale in support of the PTO’s 
decision not to adopt the suggestion appears in the advance 
notice (49 F.R. 10019, columns 1 and 2) and in the notice of 
proposed rulemaking (49 F.R. 33800, column 1). 

Two individuals testified at the hearing concerning § 10.144. 
Section 10.144 provides that hearings in disciplinary cases will 
not be open to the public. One individual suggested that hearings 
in disciplinary matters should be opened to the public. The other 
individual took the opposite position and supported § 10.144 as 
proposed. The suggestion to open hearings to the public is not 
being adopted at this time. The PTO believes that a practitioner 
should not unnecessarily be exposed to charges of alleged 
wrongdoing until the practitioner is found to have violated the 
PTO Code of Professional Responsibility. Unnecessary and 
premature exposure could cause a practitioner’s clients to find 
other counsel based on mere allegations. Additionally, the PTO 
is required to maintain information concerning patent applica- 
tions in secrecy. 35 U.S.C. 122. In most disciplinary cases 
information concerning a patent application is revealed at any 
hearing. Accordingly, the PTO will not provide for public hear- 
ings. However, the PTO intends to further study the possibility of 
hearings open to the public (e.g., in a disciplinary proceeding 
involving only trademark matters) and may, in the future, pro- 
pose to modify § 10.144. 

Numerous comments were received which suggested that the 
burden of proof set forth in § 10.149 should be changed from 
“preponderance of evidence” to “clear and convincing evi- 
dence.” As announced at the hearing, this suggestion is being 
adopted. The “clear and convincing evidence” standard brings § 
10.149 in conformance with § 10.158(d)(1)(ii) which also re- 
quires proof by clear and convincing evidence. 

The term “clear and convincing evidence” is not succeptable 
to a precise definition. The PTO, therefore, deems it appropriate 
to set forth its views on what constitutes “clear and convincing 
evidence.” “Clear and convincing evidence” falls somewhere 
between proof beyond a reasonable doubt and proof by a prepon- 
derance of evidence. 

A reasonable doubt is a doubt based upon reason and com- 
mon sense—the kind of doubt that would make a reasonable 
person hesitate to act. Proof beyond a reasonable doubt must, 
therefore, be proof of such a convincing character that a person 
would be willing to rely and act upon it unhesitatingly in the most 
important of his or her affairs. Devitt, Federal Jury Practice and 
Instructions § 11.01 (2d ed. 1970). 

To establish a fact by a preponderance of evidence means to 
prove that fact is more likely so than not so. A preponderance of 
evidence means such evidence as, when considered and com- 
pared with that opposed to it, has more convincing force, and 
produces in the mind of the trier of fact a belief that what is sought 
to be proved is more likely true than not true. Devitt, supra at § 
7.01. 

Clear and convincing evidence is that measure or degree of 
proof which will produce in the mind of the trier of fact a firm 
belief or conviction as to an allegation sought to be established; 
it is more than a preponderance of evidence, but less than that 
required to establish guilt beyond a reasonable doubt. Hobson v. 
Eaton, 399 F.2d 781 (6th Cir. 1968). It does not mean clear and 
unequivocal.” Fred C. Walker Agency, Inc. v. Lucas, 215 Va. 
535, 540-541, 211 S.E.2d 88, 92 (1975). 

Several comments were received which suggested that § 
10.150 be changed to make the Federal Rules of Evidence 
applicable to disciplinary proceedings. The suggestion is not 
being adopted. The PTO has explained, in both the advance 
notice (49 F.R. 10020, column 2) and the notice of proposed 
rulemaking (49 F.R. 338001, columns 1 and 2) why it cannot 
adopt the Federal Rules of Evidence in disciplinary cases. The 
“Federal Rules of Evidence . . . do not apply to administrative 
proceedings . . . .” Davis, Administrative Law Treatise, § 14.01 
(Supp. 1970). The controlling law is set out in 5 U.S.C. 556(d) 
which provides in part: “Any oral or documentary evidence may 
be received, but the agency as a matter of policy shall provide for 
the exclusion of irrelevant, immaterial, or unduly repetitious 
evidence. A sanction may not be imposed or rule or order issued 
except on consideration of the whole record or those parts 
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thereof cited by a party and supported by and in accordance with 
the reliable, probative, and substantial evidence.” It appears to be 
the concern of some of the comments that the Administrative 
Procedure Act does not articulate an appropriate standard of 
evidence and that hearsay may be admitted. Suffice it to say that 
many adjudications occur daily under the Administrative Proce- 
dure Act, including disciplinary proceedings. The following 
language appearing in an opinion of the Eleventh Circuit in 
TRW-United Greenfield Division v. National Labor Relations 
Board, 716 F.2d 1391, 1394 (11th Cir. 1983), may be helpful: 


At the hearing the ALJ refused to allow five additional 
employees to testify that other employees told them that 
such a statement had been made. TRW contends it was 
denied a full and fair hearing by the exclusion of this 
testimony. The general rule is that administrative tribu- 
nals are not bound by the strict rules of evidence govern- 
ing jury trials. Opp Cotton Mills, Inc. v. Administrator of 
Wage & Hour Div., 312 U.S. 126, 155,61 S.Ct. 524, 537, 
85 L.Ed. 624 (1971). Thus, the admission of testimony 
which would be deemed incompetent in judicial pro- 
ceedings would not invalidate the administrative order. 
Tagg Bros. & Moorhead v. United States, 280 U.S. 420, 
442, 50 S.Ct. 220, 225, 74 L.Ed. 524 (1930). But this 
assurance of a desirable flexibility in administrative 
procedure does not go so far as to justify orders without 
a basis in evidence having rational probative force. Mere 
uncorroborated hearsay or rumor does not constitute 
substantial evidence. Consolidated Edison Co. v. 
N.LR.B., 305 U.S. 197, 230, 59 S.Ct. 206, 217, 83 L.Ed. 
126 (1938). Therefore, the hearsay testimony of other 
employees would not have amounted to substantial evi- 
dence sufficient to support a finding for the company. 
We find that TRW was not denied a full and fair hearing 
by the judge’s refusal to admit hearsay testimony. 


See also Steadman v. Securities and Exchange Commission, 450 
U.S. 91, 98 n. 17 (1981); Richardson v. Perales, 402 U.S. 389, 
410-411 (1971); Brownv. Gamage, 377 F.2d 154, 158 (D.C.Cir.), 
cert. denied, 389 U.S. 858 (1967); Annotation, Hearsay Evi- 
dence In Proceedings Before Federal Administrative Agencies, 
6 ALR Fed 76 (1971); and Davis, Hearsay in Administrative 
Proceedings, 32 Geo. Wash. L. Rev. 689 (1964). 

A suggestion was received that § 10.151 be changed to make 
the deposition rules of the Federal Rules of Civil Procedure 
applicable to disciplinary proceedings. This suggestion is not 
being adopted. The discovery provisions of the Federal Rules of 
Civil Procedure are not being adopted by the PTO in disciplinary 
cases. Except for discovery which the parties agree to make 
voluntarily, all discovery under these rules will require the prior 
permission of the ALJ. This prior permission is designed to 
insure that the ALJ retains control over the proceeding. By 
requiring prior approval of the ALJ to take a deposition, the rules 
insure that the deposition will relate to evidence the ALJ deems 
to be relevant and will afford the ALJ the option of determining 
whether he or she wishes to observe the witness. 

Several comments were received which suggested that § 
10.152 be changed to permit more discovery. Some commenta- 
tors urged adoption of the discovery provisions of the Federal 
Rules of Civil Procedure relating to requests for admissions, 
interrogatories, and requests for production of documents. Other 
commentators felt that the discovery proposed in the notice of 
proposed rulemaking was not sufficient and that more discovery 
should be authorized. These latter commentators, however, did 
not urge adoption of the discovery provisions of the Federal 
Rules of Civil Procedure. As one commentator noted: 


Disciplinary proceedings are not in the nature of civil 
actions and full discovery within the scope of the Federal 
Rules of Civil Procedure is probably not needed or 
desirable. 


The PTO agrees that more discovery is appropriate than 
would have been authorized under § 10.152 as proposed. The 
PTO does not agree, however, that discovery should be com- 
mensurate in scope with the discovery provisions of the Federal 
Rules of Civil Procedure. 

One commentator at the hearing who urged adoption of the 
discovery provisions of the Federal Rules of Civil Procedure, 
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correctly recognized the existence of “concerns of the Patent 
[and Trademark] Office regarding what are alleged to be general 
discovery abuses.” There is ample basis for the PTO’s concern. 
See e.g., Pollack, Discovery—its Abuse and Correction, 80 
F.R.D. 219 (1979) (reproducing remarks made by Judge Pollack 
at the Fifth Circuit Judicial Conference on April 26, 1978 at New 
Orleans). The same commentator at the hearing went on to note, 
however, that if the ALJ “gets on top of acase and monitors a case 
very actively, then no discovery abuses will occur, and if they do, 
they will be dealt with swiftly and properly.” 

Advocates of discovery “reform” seemingly rely on two 
principles which are claimed to be the cure-all for discovery 
abuse: (1) active control by the judge and (2) sanctions. See e.g. 
Second Report of the Special Committee for the Study of Discov- 
ery Abuse, 92 F.R.D. 137 (1980). The PTO is not in a position to 
impose the most effective sanction—costs. However, the PTO 
can invest the ALJ with control over discovery. It is because the 
PTO can invest the ALJ with control over discovery that the 
suggestion for more discovery is being adopted. Section 10.152 
has been changed to permit discovery which the PTO believes 
will be effective. The scope of the discovery, however, will not 
be commensurate in scope with the Federal Rules of Civil 
Procedure. 

Paragraph (a) of § 10.152 will permit limited discovery an 
answer is filed. Discovery is not authorized prior to the filing of 
an answer. A party seeking discovery will have to make out a 
clear and convincing case to the ALJ that discovery is necessary 
and relevant. If discovery is authorized, the ALJ may set condi- 
tions he or she deems appropriate to accomplish the discovery. 
For example, the ALJ may set the place and time for inspection 
of documents which are required to be produced or the ALJ can 
order a party to mail copies of the documents to the other party. 
Under paragraph (a) of § 10.152, discovery is limited to a 
reasonable number of requests for admissions, interrogatories, 
or requests for production of documents and things. Considera- 
tion was given to setting numerical maximums for requests for 
admission, interrogatories and requests for production of docu- 
ments and things. See e.g., Local Rule 11.1 of the U.S. District 
Court for the Eastern District of Virginia. However, numerical 
maximums are not presently specified. Should discovery be- 
come a problem, the PTO will give further consideration to 
limiting the number of discovery requests which a party may 
file. 

Paragraph (b) of § 10.152 specified certain matters which 
cannot be discovered. Matter which will be used by another party 
solely for impeachment or cross-examination cannot be discov- 
ered. Documents which will be used as part of the Director’s 
case-in-chief or the respondent’s case-in-rebuttal or affirmative 
defenses are subject to discovery. Patent applications not avail- 
able to a respondent under 35 U.S.C. § 122 are not subject to 
discovery. Matter relating to disciplinary proceedings com- 
menced prior to the effective date of these rules is not available. 
For the most part, the reasons for a particular length of suspen- 
sion or disbarment have not been stated in the past. Accordingly, 
disciplinary proceedings commenced prior to these rules are not 
particularly relevant. See Poole v. United States, 54 A.F.T.R. 2d 
(P-H) 84-5536 (D.D.C. June 29, 1984). Prior disciplinary pro- 
ceedings which resulted in public discipline being imposed will 
continue to be available in the Office of the Director of Enroll- 
ment and Discipline. Respondents will continue to be free to 
inspect the files of those proceedings. Matters relating to experts, 
except as may be required by the ALJ under § 10.152(e), likewise 
are not subject to discovery. Privileged matter and attorney 
work product are excluded from matter which can be discover- 


Paragraph (c) sets forth some factors the ALJ can consider in 
determining whether to authorize discovery or to limit discovery 
which is authorized. The factors include delay (which is a major 
consideration in disciplinary matters), burden on the party re- 
quired to produce discovery, availability of the discovery sought 
to the public (in which case, discovery may not be necessary), the 
extent to which the matter sought to be discovered is equally 
available to both parties, and the extent to which discovery is 
available from another source. 

Paragraph (d) of § 10.152 requires a party desiring discovery 
to file a motion which explains, in detail, how each request is 
relevant to an issue raised in the complaint or the answer. 

Paragraph (e) of § 10.152 sets out matter which the ALJ can 
require a party to produce in a pre-hearing statement. Subpara- 
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graph (4) states the matter the ALJ can require disclosed related 
to experts. 

The PTO has every reason to believe that the discovery 
authorized by § 10.152 will be useful and that sufficient authority 
has been given to the ALJ to effectively control discovery and 
prevent abuses. The PTO intends to monitor discovery closely in 
the future and will consider amending these rules if abuses occur. 

One comment suggested that § 10.154(b) be modified by 
adding “‘any extenuating circumstances” as a matter to be con- 
sidered in imposing a penalty. This suggestion is being adopted. 
Another comment suggested that § 10.154 should address “pro- 
bation.” This suggestion is not being adopted. Nevertheless, the 
PTO has authority to place a practitioner on probation for all or 
a portion of any suspension and to revoke the probation upon a 
showing of a violation. See Jn re Dula, 1030 Official Gazette 20 
(May 17, 1983). 

One comment suggested that § 10.155 be modified to specify 
that the Director should serve a copy of any appeal “on the 
respondent or on the attorney for respondent.” This suggestion 
is not being adopted. However, in view of the suggestion the 
language “on the respondent” (both occurrences) in § 10.155(a) 
is being deleted. Section 10.142(a) specifies how service is made 
on a respondent who is represented by an attorney. 

A suggestion was received that § 10.157 be modified to 
provide that a stay would be entered in every case where a 
respondent seeks judicial review of a decision of the Commis- 
sioner. This suggestion was rejected at the time the notice of 
proposed rulemaking was published (49 F.R. 33802) and is not 
being adopted. There are cases where a stay is not appropriate, 
e.g., when the disbarred practitioner is incarcerated. There are 
other times when a stay may be appropriate. Accordingly, stays 
will be granted in the discretion of the Commissioner. 

Several comments were received discussing § 10.158. Some 
commentators suggested that § 10.158 was “too lenient” and 
another suggested that it was “too hard” on suspended and 
excluded practitioners. Section 10.158 is designed to advise 
suspended practitioners as to what they can and cannot do during 
any period of suspension. The PTO believes that § 10.158 strikes 
a reasonable balance in a difficult area. See the discussion 
concerning § 10.158 in the advance notice (49 F.R. 10021, 
columns 2 and 3). One comment suggested that § 10.158 should 
be made applicable to corporations. This suggestion is being 
adopted by appropriate changes in § 10.158(c) to refer to client- 
employers. Another comment suggested that § 10.158(b)(1) and 
(2) be changed to refer to matters before the PTO. This sugges- 
tion is also being adopted. 

An oral comment was received asking whether the Director 
could conduct an investigation in connection with a determina- 
tion under § 10.158(d). The Director may conduct whatever 
investigation is warranted to determine whether a suspended or 
excluded practitioner seeking reinstatement has complied with 
regulations relating to suspended and excluded practitioners. 

A comment was received regarding § 10.159(a) which sug- 
gested that the Director notify the American Bar Association 
National Discipline Data Bank when a practitioner is suspended 
or excluded. This suggestion is not being adopted as such. 
However, § 10.159(a) has been changed to authorize the Direc- 
tor to notify “any appropriate bar association.” The PTO is not 
inclined to mention any particular bar association by name in the 
rules. It will be the practice of the PTO to notify the National 
Discipline Data Bank, among others, when a practitioner is 
disciplined. Another comment suggested that the entire file of a 
disciplinary proceeding should not be open to the public when 
only some, but not all, charges are sustained. This suggestion is 
not being adopted. In most disciplinary matters, it would be 
highly inconvenient to segregate the relevant from the irrelevant. 
Moreover, once discipline is imposed, the principal rationale for 
keeping the file secret no longer exists. The disciplined practitio- 
ner will suffer whatever public embarassment results from disci- 
pline apart from whether part or all of the file is open to the public. 

With respect to § 10.160, one commentator suggested that the 
burden on the suspended or excluded practitioner for reinstat- 
ment be stated in the rules. This suggestion is being adopted and 
a “clear and convincing showing” requirement has been added 
to § 10.160(c). Section 10.149 sets out the burden on the Director 
for proof of allegations in the complaint and upon the respondent 
for proving affirmative defenses. The showing required by § 
10.158(d)(1) is by “clear and convincing evidence.” One com- 
mentator suggested that the 5-year period of § 10.160(b) should 
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be changed to a 3-year period. This suggestion is not being 
adopted. According to the commentator, the PTO has failed to 
state why a 5-year period was proposed. The commentator 
believes a 3-year period is more appropriate, although no reason 
is given in support of the commentator’s belief. The PTO, after 
considering the matter, has concluded that some period must be 
specified and there is no reason to change the 5-year period 
proposed. A commentator suggested that a practitioner sus- 
pended for less than six months should “automatically” be 
reinstated. This suggestion is not being because the 
Director, as a condition to any reinstatement, must find that the 
suspended practitioner complied with § 10.158. Another com- 
mentator questioned whether the rules should provide for appli- 
cation for reinstatement during a period of probation. The PTO 
believes the rules need not make provision for application for 
reinstatement during probation. For example, if a practitioner is 
suspended for a period of three years and it is ordered that the 
practitioner be actually suspended for at least one year and that 
the last two years the practitioner be placed on probation, the 
practitioner would be able to apply for reinstatement after serv- 
ing one year of the three year suspension. 

The PTO disagrees with the following comment concerning 
§ 10.161(b). “This clause is ex post facto legislation as it seeks 
retroactively an increase of penalties regarding conduct which 
occurred prior to the legislation.” No legislation is involved. 
Section 10.161(b) does not “increase penalties.” 


Table 1 
Principal Source of Sections 10.2 through 10.19 


35 USC 31; Sperry v. Florida, 373 

U.S. 379, 402 (1963) 

35 USC 25; 28 USC 1746 

5 USC 500(b) 

1 USC 1 

35 USC 100(c) 

New 

New, but see 37 CFR 1.341(i) (1983) 

New, but see 37 CFR 1.348(a) (1983) 

New, but see 37 CFR 1.341(i) (1983) 

37 CFR 1.341(i) (1983) 

New 

New, but see 37 CFR 1.348(a) (1983) 

New 

37 CFR 1.341 (1983) 

37 CFR 1.341(a) (1983) 

37 CFR 1.341(b) (1983) 

37 CFR 1.341(e) (1983) 

37 CFR 1.341(f) (1983) 

37 CFR 1.341(g) (1983) 

37 CFR 1.341(c) (1983) 

New 

37 CFR 1.341(h) (1983) 

37 CFR 1.342 (1983) 

New 

37 CFR 1.343 (1983) 

37 CFR 1.347 (1983) 

[reserved] 

. [reserved] 

5 USC 500(b) and 37 CFR 2.12 (1983) 

35 USC 32; 5 USC 500(d) (2); 37 CFR 
1.343 (1983); and 37 CFR 2.12(f) 
(1983) 

[reserved] 

[reserved] 

37 CFR 1.346 (1983) and 37 CFR 2.15 
(1983), see also Rule 11, FRCP 

35 USC 32 & Rule 11, FRCP 

[reserved] 


Sec. 
10.1 (preamble) 


10.1 
10.1(c) 
10.1(q) 
10.1(aa) 
10.2(a) 
10.2(b)(1) 
10.2(b)(2) 
10.2(c) 
10.3 
10.4(a) 
10.4(b) 
10.4(c) 
10.5 
10.6(a) 
10.6(b) 
10.6(c) 
10.6(d) 
10.6(e) 
10.7(a), (b) 
10.7(c) 
10.8 
10.9(a) 
10.9(b) 
10.10 
10.11 
10.12 
10.13 
10.14 
10.15 


10.16 
10.17 
10.18(a) 


10.18(b) 
10.19 


Table 2 
Principle Source of Sections of 10.20 through 10.112, the 
PTO Code of Professional Responsibility 


Abbreviations: 
FRCP means Federal Rules of Civil Procedure 
MCPR means Model Code of Professional Responsibility of 
the ABA (1980) 
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MRPC means Model Rules of Professional Conduct of the 
ABA (1983) 

VCPR means the Virginia Code of Professional Responsibil- 
ity (1984) 


Sec. 

10.20 

10.21 

10.22 
10.23(a) 
10.23(b)(1) 


Preamble to MCPR (1980) 

MCPR Canon 1 (1980) 

MCPR DR 1-101 (1980) 

35 U.S.C. 32 

35 U.S.C. 32 and MCPR DR 1-102(A) (1) 
(1980) 

MCPR DR 1-102(A) (2)-(6) (1980) 

created 

Rule 11, FRCP 

PTO created 

US. v. Beecroft, 608 F.2d 753 (9th 
Cir. 1979) 

MCPR 1-103 (1980) 


10.23(b)(2)-(6) 
10.23(c(1)-(14) 
10.23(c)(15) 
10.23(c)(16)-(18) 
10.23(d) 


10.24 

10.25 through 
10.29 

10.30 

10.31(a) 

10.31(b) 

10.31(c) 

10.31(d) 

10.32 

10.33 

10.34 

10.35(a) 

10.35(b) 

10.36 

10.37 

10.38 

10.39 

10.40 

10.41 through 
10.45 

10.46 

10.47(a), (c) 

10.47(b) 


(reserved) 

MCPR Canon 2 (1980) 
35 U.S.C. 32 

5 U.S.C. 501 

37 CFR 1.345(c) (1983) 
Newly created 

MRPC Rule 7.2 (1983) 
MRPC Rule 7.3 (1983) 
MRPC Rule 7.4 (1983) 
5 U.S.C. 501 and MRPC Rule 7.5 (1983) 
MRPC Rule 7.5 (1983) 
MCPR DR 2-106 (1980) 
MCPR DR 2-107 (1980) 
MCPR DR 2-108 (1980) 
MCPR DR 2-109 (1980) 
MCPR DR 2-110 (1980) 


(reserved) 

MCPR Canon 3 (1980) 

MCPR DR 3-101 (1980) 

New (but see e.g., Crawford v. State 
Bar of California, 7 Cal. Rptr. 

746, 355 P.2d 490 (Cal. 1960)) 
MCPR DR 3-102 (1980) 

MCPR DR 3-103 (1980) 


10.48 

10.49 

10.50 through 
10.55 (reserved) 

10.56 MCPR Canon 4 (1980) 

10.57 MCPR DR 4-101 (1980) 

10.58 through 
10.60 

10.61 

10.62 

10.63 

10.64 

10.65 

10.66 

10.67 

10.68 

10.69 through 


(reserved) 

MCPR Canon 5 (1980) 
MCPR DR 5-101 (1980) 
MCPR DR 5-102 (1980) . 
MCPR DR 5-103 (1980) 
MCPR DR 5-104 (1980) 
MCPR DR 5-105 (1980) 
MCPR DR 5-106 (1980) 
MCPR DR 5-107 (1980) 


(reserved) 

MCPR Canon 6 (1980) 
MCPR DR 6-101 (1980) 
MCPR DR 6-102 (1980) 


10.82 

10.83 

10.84 

10.85 

10.86 

10.87 

10.88 

10.89 

10.90 

10.91 

10.92 

10.93 

10.94 through 
10.99 (reserved) 


(reserved) 

MCPR Canon 7 (1980) 
MCPR DR 7-101 (1980) 
MCPR DR 7-102 (1980) 


(reserved) 
MCPR DR 7-104 (1980) 
MCPR DR 7-105 (1980) 
MCPR DR 7-106 (1980) 
(reserved) 
(reserved) 
MCPR DR 7-109 (1980) 
VCPR DR 7-109 (1984) 
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10.100 
10.101(a) 
10.101(b) 


MCPR Canon 8 (1980) 

MCPR DR 8-101 (1980) 

37 CFR 1.341(f) (1983) and 41 Cp. 
Att’y Gen. 21 (1949), reprinted in 
1949 Dec. Comm’r Pat. 1 

MCPR DR 8-102 (1980) 

MCPR DR 8-103 (1980) 


10.102 

10.103 

10.104 through 
10.109 

10.110 

10.111 

10.112 


(reserved) 

MCPR Canon 9 (1980) 
MCPR DR 9-101 (1980) 
MCPR DR 9-102 (1980) 


Table 3 
Principal Source of Sections 10.130 through 10.161 


Source 

35 U.S.C. 32 

New, but see 37 CFR 1.348(a) 
MCPR DR 1-103 (1980) 

New 


New 
New, but see 37 CFR 1.348(b) (1983) 
New 
37 CFR 1.348(b) (1983) 
New 
37 CFR 1.348(b) (1983) 
New 
New 
New 
- 5 USC S00(f) 
37 CFR 1.348(c) (1983) 
New 
37 CFR 1.348(c) (1983) 
37 CFR 1.348(c) (1983) 
New 
37 CFR 1.348(c) (1983) 
New 
5 USC 3105 
5 USC 556(c) 
New 
New 
New 
5 USC 500(b) 
New 
New 
New 
New 
New 


Section 
10.130 
10.131(a) 
10.131(b) 
10.131(c) 
10.132(a),(c) 
10.132(b) 
10.133 
10.134 
10.135(a)(1) 
10.135(a)(2) 
10.135(a)(3) 
10.135(b) 
10.135(c) 
10.135(d) 
10.136(a) 
10.136(b) 
10.136(c) 
10.136(d) 
10.136(e) 
10.137 
10.138 
10.139(a) 
10.139(b) 
10.139(c) 
10.139(d) 
10.139(e) 
10.140(a) 
10.140(b) 
10.141 
10.142 
10.143 
10.144 
10.145 New 
10.146-10.1 [reserved] 
10.149 New 
10.150(a) 5 USC 556(d) 
10.150(b) 37 CFR 1.348 (d) (3) (1983) 
10.150(c) New 
10.150(d) New 
10.150(e) New 
10.151 37 CFR 1.348(d) (3) (1983) 
10.152 New, see Silverman v. CFTC, 549 F.2d 
28 (7th Cir. 1977) 
New, but see 5 USC 557(c) 
See 5 USC 557(b) and 35 USC 32 
New 


New 

35 USC 32, Local Rule 1-26 (D.D.C.) 
New 

New 

New 

New 

[reserved] 

New, but see 37 CFR 1.183 


10.153 
10.154 
10.155 
10.156 
10.157 
10.158 
10.159 
10.160 
10.161 
10.162-10.169 
10.170 


Other Considerations: The rules will not have a significant 
impact on the quality of the human environment or the conser- 
vation of energy resources. 

The rules are in conformity with the requirements of the 
Regulatory Flexibility Act (Pub. L. 96-354) and Executive Order 
12291. 

The General Counsel of the Department of Commerce has 
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certified to the Small Business Administration that the rules will 
not have a significant adverse economic impact on a substantial 
number of small entities (Regulatory Flexibility Act, Pub. L. 96- 
354). The rules regulate the conduct of attorneys and agents who 
represent individuals and juristic entities before the Patent and 
Trademark Office and would not be expected to result in an 
increase of fees charged by attorneys and agents to entities, 
including small entities. 

The Patent and Trademark Office has determined that the 
rules are not a major rule under Executive Order 12291. The 
annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state, or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of the United States-based enter- 
prises to compete with foreign-based enterprises in domestic or 
export markets. 

The information reporting requirements contained in the 
rules have been approved by the Office of Management and 
Budget, OMB Control No. 0651-0012 and OMB Control No. 
0651-0017. 


List of Subjects in 37 CFR Parts 1, 2 and 10. 


Administrative practice and procedure, Authority delega- 
tions, 
Conflict of interests, Courts, Inventions and patents, 
Trademarks, Lawyers. 


For the reasons given in the preamble and under the authority 
granted to the Commissioner of Patents and Trademarks by 5 
U.S.C. 500; 15 U.S.C. 1123; and 35 U.S.C. 6, 31,32, and 41. Parts 
1, 2, and 10 of Title 37 of the Code of Federal Regulations are 
amended as set forth below: 


Part 1—Rules of Practice in Patent Cases 


1. Section 1.8 is amended by adding to paragraph (a) (12) a 
new subparagraph (xiii) to read as follows: 


§ 1.8 Certificate of mailing. 


(a) *x**#* 
(2) *** 
(xiii) Papers filed in connection with a disciplinary pro- 
ceeding under Part 10 of this Subchapter. 
2. Section 1.21 is amended by adding to paragraph (a) two 
new subparagraphs (5) and (6) to read as follows: 


§ 1.21 Miscellaneous fees and charges. 


(a) * * * 
(5) For review of a decision of the Director of Enrollment 

and Discipline under § 10.2(c) 60.00 
(6) For requesting regrading of an examination unde 

§ 10.7(c) 60.00 


*eeEEK 


3. Section 1.31 is revised to read as follows: 


§ 1.31 Applicants may be represented by a registered attorney or 
agent. 


An applicant for patent may file and prosecute his or her own 
case, or he or she may be represented by a registered attorney, 
registered agent, or other individual authorized to practice be- 
fore the Patent and Trademark Office in patent cases. See §§ 
10.6 and 10.9 of this Subchapter. The Patent and Trademark 
Office cannot aid in the selection of a registered attorney or 
agent. 

4. Section 1.33 is amended by removing from paragraph (c) 
“1.341 and 1.347” and inserting in its place “10.5 and 10.11”. 

5. Section 1.34 is amended by revising paragraph (a) as 
follows: 


§ 1.34 Recognition for representation. 
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(a) When a registered attorney or agent acting in a represen- 
tative capacity appears in person or signs a paper in practice 
before the Patent and Trademark Office in a patent case, his or 
her personal appearance or signature shall constitute a represen- 
tation to the Patent and Trademark Office that under the provi- 
sions of this Subchapter and the law, he or she is authorized to 
represent the particular party in whose behalf he or she acts. In 
filing such a paper, the registered attorney or agent should 
specify his or her registration number with his or her signature. 
Further proof of authority to act in a representative capacity may 
be required. 


*e# KK * 


6. Section 1.56 is amended by removing from paragraphs (f) 
and (h) “1.346” and inserting in its place “10.18”. 

7. The center heading preceding § 1.341 is removed. 

8. Sections 1.341 through 1.348 are removed. 

9. Section 1.455 is amended by removing from paragraph (a) 
“1.341” and inserting in its place “10.10”. 

Part 2—Rules of Practice in Trademark Cases 

10. Section 2.11 is revised to read as follows: 


§ 2.11 Applicants may be represented by an attorney. 


The owner of a trademark may file and prosecute his or her 
own application for registration of such trademark, or he or she 
may be represented by an attorney or other individual authorized 
to practice in trademark cases under § 10.14 of this Subchapter. 
The Patent and Trademark Office cannot aid in the selection of 
an attorney or other representative. 

11. Sections 2.12 through 2.16 are removed. 

12. Section 2.17 is amended by revising paragraph (a) as 
follows: 


§ 2.17 Recognition for representation. 


(a) When an attorney as defined in § 10.1(c) of this Subchap- 
ter acting in a representative capacity appears in person or signs 
a paper in practice before the Patent and Trademark Office in a 
trademark case, his or her personal appearance or signature shall 
constitute a representation to the Patent and Trademark Office 
that, under the provisions of § 10.14 and the law he or she is 
authorized to represent the particular party in whose behalf he or 
she acts. Further proof of authority to act in a representative 
capacity may be required. 


*e# eK * 
13. Section 2.19 is revised to read as follows: 


§ 2.19 Revocation of power of attorney or of other authorization 
to represent, withdrawal. 


(a) Authority to represent an applicant or a party to a proceed- 
ing may be revoked at any stage in the proceedings of acase upon 
notification to the Commissioner; and when it is so revoked, the 
Office will communicate directly with the applicant or party to 
the proceeding or with such other qualified person as may be 
authorized. The Patent and Trademark Office will notify the 
person affected of the revocation of his or her authorization. 

(b) An individual authorized to represent an applicant or party 
in a trademark case may withdraw upon application to and 
approval by the Commissioner. 

14. The following Part 10 is added: 


Part 10—Representation of others before the Patent and 
Trademark Office 


Sec. 
10.1 
10.2 
10.3 
10.4 


Definitions 

Director of Enrollment and Discipline 
Committee on Enrollment 

Committee on Discipline 


Individuals Entitled to Practice Before the Patent and 
Trademark Office 


10.5 Register of attorneys and agents in 


patent cases 
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10.6 
10.7 
10.8 
10.9 
10.10 


Registration of attorneys and agents 

Requirements for registration 

Oath and registration fee 

Limited ition in patent cases 

Individuals not registered or 
recognized to practice in patent 
cases 

Removing names from the register 

[reserved] 

Individuals who may practice before 
the Office in trademark and other 

non-patent cases 

Refusal to recognize a practitioner 

[reserved] 

Signature and certificate of 
practitioner 

[reserved] 


10.11 
10.12-10.13 
10.14 


10.15 
10.16-10.17 
10.18 
10.19 


Patent and Trademark Office Code of Professional 
Responsibility 


10.20 
10.21 
10.22 


Canons and Disciplinary Rules 

Canon 1 

Maintaining integrity and competence 
of the legal profession 

Misconduct 

Disclosure of information to 

authorities 

[reserved] 

Canon 2 

Communications concerning a 
practitioner’s services 

Advertising 

Direct contact with prospective 
clients 

Communication of fields of practice 

Firm names and letterheads 

Fees for legal services 

Division of fees among practitioners 

Agreements restricting the practice 
of a practitioner 

Acceptance of employment 

Withdrawal from employment 

[reserved] 

Canon 3 

Aiding unauthorized practice of law 

Sharing legal fees 

Forming a partnership with a non- 
practitioner 

[reserved] 

Canon 4 

Preservation of confidences and 
secrets of a client 

[reserved] 

Canon 5 

Refusing employment when the interest 
of the practitioner may impair the 
practitioner’s independent 
professional judgment 

Withdrawal when the practitioner 
becomes a witness 

Avoiding acquisition of interest in 

litigation or proceeding before 

the Office 

Limiting business relations with a 

client 

Refusing to accept or continue 
employment if the interests of 
another client may impair the 
independent professional judgment 
of the practitioner 

Settling similar claims of clients 

Avoiding influence by others than the 
client 

[reserved] 

Canon 6 

Failing to act competently 

Limiting liability to client 

[reserved] 


10.23 
10.24 


10.25-10.29 
10.30 
10.31 


10.32 
10.33 


10.34 
10.35 
10.36 
10.37 
10.38 


10.39 
10.40 
10.41-10.45 
10.46 
10.47 


10.48 
10.49 


10.50-10.55 
10.56 
10.57 


10.58-10.60 
10.61 
10.62 


10.67 
10.68 


10.69-10.75 
10.76 
10.77 
10.78 
10.79-10.82 
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Canon 7 

Representing a client zealously 

Representing a client within the 
bounds of the law 

[reserved] 

Communicating with one of adverse 
interest 

Threatening criminal prosecution 

Conduct in proceedings 

[reserved] 

Contact with witnesses 

Contact with officials 

[reserved] 

Canon 8 

Action as a public official 

Statements concerning officials 

Practitioner candidate for judicial 
office 

[reserved] 

Canon 9 

Avoiding even the appearance of 
impropriety 

Preserving identity of funds and 
property of client 

[reserved] 


10.83 
10.84 
10.85 


10.86 
10.87 


10.88 

10.89 . 
10.90-10.91 
10.92 

10.93 
10.94-10.99 
10.100 
10.101 
10.102 
10.103 


10.104-10.109 
10.110 
10.111 


10.112 
10.113-10.129 
Investigations and Disciplinary Procedures 


Reprimand, suspension or exclusion 

Investigations 

Initiating a disciplinary proceeding; 
reference to an administrative law 
judge 

Conference between Director and 
practitioner; resignation 

Complaint 

Service of complaint 

Answer to complaint 

Supplemental complaint 

Contested case 

Administrative law judge; 

"appointment; responsibilities; 
review of interlocutory orders; 
stays 

Representative for Director or 
respondent 

Filing of papers 

Service of papers 

Motions 

Hearings 

Proof; variance; amendment of 
pleadings 

[reserved] 

Burden of proof 

Evidence 

Depositions 

Discovery 

Proposed findings and conclusions; 
post-hearing memorandum 

Initial decisions of administrative 
law judge 

Appeal to the Commissioner 

Decision of the Commissioner 

Review of Commissioner’s final 
decision 

Suspended or excluded practitioner 

Notice of suspension or exclusion 

Petition for reinstatement 

Savings clause 

[reserved] 

Suspension of rules 


10.140 


10.141 
10.142 
10.143 
10.144 
10.145 


10.146-10.148 
10.149 
10.150 
10.151 
10.152 
10.153 


10.154 


10.155 
10.156 
10.157 


10.158 
10.159 
10.160 
10.161 
10.162-10.169 
10.170 


Authority: 5 U.S.C. 500: 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41 


Part 10—Representation of others before the Patent and 
Trademark Office 


§ 10.1 Definitions. 
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This part governs solely the practice of patent, trademark, and 
other law before the Patent and Trademark Office. Nothing in 
this part shall be construed to preempt the authority of each State 
to regulate the practice of law, except to the extent necessary for 
the Patent and Trademark Office to accomplish its federal objec- 
tives. Unless otherwise clear from the context, the following 
definitions apply to this part: 


(a) “Affidavit” means affidavit, declaration under 35 U.S.C. 
25 (see § 1.68 and § 2.20 of this Subchapter), or statutory 
declaration under 28 U.S.C. 1746. 

(b) “Application” includes an application for a design, plant, 
or utility patent, an application to reissue any patent, and an 
application to register a trademark. 

(c) “Attorney” or “lawyer” means an individual who is a 
member in good standing of the bar of any United States court or 
the highest court of any State. A “non-lawyer” is a person who 
is not an attorney or lawyer. 

(d) “Canon” is defined in § 10.20(a). 

(e) “Confidence” is defined in § 10.57(a). 

(f) “Differing interests” include every interest that may ad- 
versely affect either the judgment or the loyalty of a practitioner 
to a client, whether it be a conflicting, inconsistent, diverse, or 
other interest. 

(g) “Director” means the Director of Enrollment and Disci- 
pline. 

(h) “Disciplinary Rule” is defined in § 10.20(b). 

(i) “Employee of a tribunal” includes all employees of courts, 
the Office, and other adjudicatory bodies. 

(j) “Giving information” within the meaning of 
§ 10.23(c)(2) includes making (1) a written statement or repre- 
sentation or (2) an oral statement or representation. 

(k) “Law firm” includes a professional legal corporation or a 
partnership. 

(1) “Legal counsel” means practitioner. 

(m) “Legal profession” includes the individuals who are 
lawfully engaged in practice of patent, trademark, and other law 
before the Office. 

(n) “Legal service” means any legal service which may 
lawfully be performed by a practitioner before the Office. 

(o) “Legal System” includes the Office and courts and 
adjudicatory bodies which review matters on which the Office 
has acted. 

(p) “Office” means Patent and Trademark Office. 

(q) “Person” includes a corporation, an association, a trust, a 
partnership, and any other organization or legal entity. 

(r) “Practitioner” means (1) an attorney or agent registered to 
practice before the Office in patent cases or (2) an individual 
authorized under 5 U.S.C. 500(b) or otherwise as provided by 
this Subchapter, to practice before the Office in trademark cases 
or other non-patent cases. A “suspended or excluded practitio- 
ner” is a practitioner who is suspended or excluded under § 
10.156. A “non-practitioner” is an individual who is not a 
practitioner. 

(s) A “proceeding before the Office” includes an application, 
a reexamination, a protest, a public use proceeding, a patent 
interference, an inter partes trademark proceeding, or any other 
proceeding which is pending before the Office. 

(t) “Professional legal corporation” means a corporation 
authorized by law to practice law for profit. 

(u) “Registration” means registration to practice before the 
Office in patent cases. 

(v) “Respondent” is defined in § 10.134(a)(1). 

(w) “Secret” is defined in § 10.57(a). 

(x) “Solicit” is defined in § 10.33. 

(y) “State” includes the District of Columbia, Puerto Rico, 
and other federal territories and possessions. 

(z) “Tribunal” includes courts, the Office, and other adjudica- 
tory bodies. 

(aa) “United States” means the United States of America, its 
territories and possessions. 


§ 10.2 Director of Enrollment and Discipline. 


(a) Appointment. The Commissioner shall appoint a Director 
of Enrollment and Discipline. In the event of the aBsence of the 
Director or a vacancy in the office of the Director, the Commis- 
sioner may designate an employee of the Office to serve as acting 
Director of Enrollment and Discipline. The Director and any 
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acting Director shall be an active member in good standing of the 
bar of a State. 


(b) Duties: The Director shall: 


(1) Receive and act upon applications for registration, 
prepare and grade the examination provided for in § 10.7(b), 
maintain the register provided for in § 10.5, and perform such 
other duties in connection with enrollment and recognition of 
attorneys and agents as may be necessary. 

(2) Conduct investigations into possible violations by 
practitioners of Disciplinary Rules, with the consent of the 
Committee on Discipline initiate disciplinary proceedings under 
§ 10.132(b), and perform such other duties in connection with 
investigations and disciplinary proceedings as may be neces- 


sary. 


(c) Review of Director’s decision. Any final decision of the 
Director refusing to register an individual under § 10.6, recog- 
nize an individual under §§ 10.9 or 10.14(c), or reinstate a 
suspended or excluded petitioner under § 10.160, may be re- 
viewed by petition to the Commissioner upon payment of the fee 
set forth in § 1.21(a)(5). A petition filed more than 30 days after 
the date of the decision of the Director may be dismissed as 
untimely. Any petition shall contain (1) a statement of the facts 
involved and the points to be reviewed and (2) the action 
requested. Briefs or memoranda, if any, in support of the petition 
shall accompany or be embodied therein. The petition will be 
decided on the basis of the record made before the Director and 
no new evidence will be considered by the Commissioner in 
deciding the petition. Copies of documents already of record 
before the Director shall not be submitted with the petition. An 
oral hearing on the petition will not be granted except when 
considered necessary by the Commissioner. 

(OMB Control No. 0651-0012). 


§ 10.3 Committee on Enrollment. 


(a) The Commissioner may establish a Committee on Enroll- 
ment composed of one or more employees of the Office. 

(b) The Committee on Enrollment shall, as necessary, advise 
the Director in connection with the Director’s duties under 
§ 10.2(b)(1). 


§ 10.4 Committee on Discipline. 


(a) The Commissioner shall appoint a Committee on Disci- 
pline. The Committee on Discipline shall consist of the at least 
three employees of the Office, none of whom reports directly or 
indirectly to the Director or the Solicitor. Each member of the 
Committee on Discipline shall be a member in good standing of 
the bar of a State. 

(b) The Committee on Discipline shall meet at the request of 
the Director and after reviewing evidence presented by the 
Director shall, by majority vote, determine whether there is 
probable cause to bring charges under § 10.132 against a prac- 
titioner. When charges are brought against a practitioner, no 
member of the Committee on Discipline, employee under the 
direction of the Director, or associate solicitor or assistant solici- 
tor in the Office of the Solicitor shall participate in rendering a 
decision on the charges. 

(c) No discovery shall be authorized of, and no member of the 
Committee on Discipline shall be required to testify about, 
deliberations of the Committee on Discipline. 


Individuals Entitled to Practice 
Before the Patent and Trademark Office 


§ 10.5 Register of attorneys and agents in patent cases. 


A register of attorneys and agents is kept in the Office on 
which are entered the names of all individuals recognized as 
entitled to represent applicants before the Office in the prepara- 
tion and prosecution of applications for patent. Registration in 
the Office under provisions of this part shall only entitle the 
individuals registered to practice before the Office in patent 
cases. 


§ 10.6 Registration of attorneys and agents. 
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(a) Attorneys. Any citizen of the United States who is an 
attorney and who fulfills the requirements of this part may be 
registered as a patent attorney to practice before the Office. 
When appropriate, any alien who is an attomey, who lawfully 
resides in the United States, and who fulfills the requirements of 
this part may be registered as a patent attorney to practice before 
the Office, provided: registration is not inconsistent with the 
terms upon which the alien was admitted to, and resides in, the 
United States and further provided: the alien may remain regis- 
tered only (1) if the alien continues to lawfully reside in the 
United States and registation does not become inconsistent with 
the terms upon which the alien continues to lawfully reside in the 
United States or (2) if the alien ceases to reside in the United 
States, the alien is qualified to be registered under paragraph (c) 
of this section. See also § 10.9(b). 

(b) Agents. Any citizen of the United States who is not an 
attorney and who fulfills the requirements of this part may be 
registered as a patent agent to practice before the Office. When 
appropriate, any alien who is not an attorney, who lawfully 
resides in the United States, and who fulfills the requirements of 
this part may be registered as a patent agent to practice before the 
Office, provided: registration is not inconsistent with the terms 
upon which the alien was admitted to, and resides in, the United 
States, and further provided: the alien may remain registered 
only (1) if the alien continues to lawfully reside in the United 
States and registration does not become inconsistent with the 
terms upon which the alien continues to lawfully reside in the 
United States or (2) if the alien ceases to reside in the United 
States, the alien is qualified to be registered under paragraph (c) 
of this section. See also § 10.9(b). 

Note: All individuals registered prior to Nov. 15, 1938, were 

registered as attorneys, whether they were attorneys or not, 

and such registrations have not been changed. 

(c) Foreigners. Any foreigner not a resident of the United 
States who shall file proof to the satisfaction of the Director that 
he or she is registered and in good standing before the patent 
office of the country in which he or she resides and practices and 
who is possessed of the qualifications stated in § 10.7, may be 
registered as a patent agent to practice before the Office for the 
limited purpose of presenting and prosecuting patent applica- 
tions of applicants located in such country, provided: the patent 
office of such country allows substantially reciprocal privileges 
to those admitted to practice before the United States Patent and 
Trademark Office. Registration as a patent agent under this 
paragraph shall continue only during the period that the condi- 
tions specified in this paragraph obtain. 

(d) Government employees. Any officer or employee of the 
United States who is disqualified by statute (18 U.S.C. 203, 205) 
from practicing as an attorney or agent in proceedings or other 
matters before Government departments or agencies, may not be 
registered to practice before the Office. If any registered attorney 
or agent becomes an officer or employee of the United States 
who is disqualified by statute from practicing as an attorney or 
agent in proceedings and other matters before Government 
departments or agencies, his or her name shall be endorsed as 
inactive on the register during the period of any employment by 
the United States. An officer or employee of the United States 
whose official duties require the preparation and prosecution of 
applications for patent and who fulfills the requirements of this 
part may be registered to practice before the Office to the extent 
necessary to carry out his or her official duties.. A written 
statement describing the official duties of the officer or em- 
ployee and signed on behalf of the agency employing the officer 
or employee may be required by the Director. 

(e) Former Office employees. No individual who has served 
in the Office will be registered after termination of his or her 
services, nor if registered before such service, be reinstated, 
unless he or she signs a written statement indicating that he or she 
has read 18 U.S.C. 207. No individual who has served in the 
patent examining corps of the Office will be registered after 
termination of his or her services, nor if registered before such 
service, be reinstated, unless he or she signs a written undertak- 
ing (1) not to prosecute or aid in any manner in the prosecution 
of any patent application pending in any patent examining group 
during his or her period of service therein and (2) not to prepare 
or prosecute or to assist in any manner in the preparation or 
prosecution of any patent application of another (i) assigned to 
such group for examination and (ii) filed within two years after 
the date he or she left such group, without written authorization 
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of the Director. Associated and related classes in other patent 
examining groups may be required to be included in the under- 
taking or designated classes may be excluded from the undertak- 
ing. When an application for registration or reinstatement is 
made after resignation from the Office, the applicant will not be 
registered or reinstated if he or she has prepared or prosecuted or 
assisted in the preparation or prosecution of any patent applica- 
tion as indicated in this paragraph. 

(OMB Control No. 0651-0012) 


$ 10.7 Requirements for registration. 


(a) No individual will be registered to practice before the 
Office unless he or she shall: 


(1) apply to the Commissioner in writing on a form sup- 
plied by the Director and furnish all requested information and 
material and 

(2) establish to the satisfaction of the Director that he or she 
is: 

(i) of good moral character and repute; 

(ii) possessed of the legal, scientific, and technical quali- 
fications necessary to enable him or her to render applicants for 
patents valuable service; and 

(iii) is otherwise competent to advise and assist appli- 
cants for patents in the presentation and prosecution of their 
applications before the Office. 


(b) In order that the Director may determine whether an 
individual seeking to have his or her name placed upon the 
register has the qualifications specified in paragraph (a) of this 
section, satisfactory proof of good moral character and repute 
and of sufficient basic training in scientific and technical matters 
must be submitted to the Director. Except as provided in this 
paragraph, each applicant for registration must take and pass an 
examination which is held from time to time. Each application 
for admission to take the examination for registration must be 
accompanied by the fee set forth in § 1.21(a)(1) of this Subchap- 
ter. The taking of an examination may be waived in the case of 
any individual who has actively served for at least four years in 
the patent examining corps of the Office. The examination will 
not be administered as a mere academic exercise. 

(c) Within two months from the date an applicant is notified 
that he or she failed an examination, the applicant may request 
regrading of the examination upon payment of the fee set forth 
in § 1.21(a)(6). Any applicant requesting regrading shall particu- 
larly point out the errors which the applicant believed occurred 
in the grading of his or her examination. 

(OMB Control No. 0651-0012) 


§ 10.8 Oath and registration fee. 


Before an individual may have his or her name entered on the 
register of attorneys and agents, the individual must, after his or 
her application is approved, subscribe and swear to an oath or 
make a declaration prescribed by the Commissioner and pay the 
registration fee set forth in § 1.21(a)(2) of this Subchapter. 

(OMB Control No. 0651-0012) 


§ 10.9 Limited recognition in patent cases. 


(a) Any individual not registered under § 10.6 may, upon a 
showing of circumstances which render it necessary or justifi- 
able, be given limited recognition by the Director to prosecute as 
attorney or agent a specified application or specified applica- 
tions, but limited recognition under this paragraph shall not 
extend further than the application or applications speci- 
fied. 

(b) When registration of a resident alien under paragraphs (a) 
or (b) of § 10.6 is not appropriate, the resident alien may be given 
limited recognition as may be appropriate under paragraph (a) of 
this section. 


§ 10.10 Individuals not registered or recognized to practice in 
patent cases. 


Only practitioners who are registered under § 10.6 or indi- 
viduals given limited recognition under § 10.9 will be permitted 
to prosecute patent applications of others before the Office. 
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§ 10.11 Removing names from the register. 


(a) Registered attorneys and agents shall notify the Director 
of any change of address. Any notification to the Director of any 
change of address shall be separate from any notice of change of 
address filed in individual applications. 

(b) A letter may be addressed to any individual on the register, 
at the address of which separate notice was last received by the 
Director, for the purpose of ascertaining whether such individual 
desires to remain on the register. The name of any individual 
failing to reply and give any information requested by the 
Director within a time limit specified will be removed from the 
register and the names of individuals so removed will be 
published in the Official Gazette. The name of any individual so 
removed may be reinstated on the register as may be appropriate 
and upon payment of the fee set forth in § 1.21(a)(3) of this 
Subchapter. 

(OMB Control No. 0651-0012) 


§§ 10.12-10.13 [reserved] 


§ 10.14 Individuals who may practice before the Office in 
trademark and other non-patent cases. 


(a) Attorneys. Any individual who is an attorney may repre- 
sent others before the Office in trademark and other non-patent 
cases. An attorney is not required to apply for registration or 
recognition to practice before the Office in trademark and other 
non-patent cases. 

(b) Non-lawyers. Individuals who are not attorneys are not 
recognized to practice before the Office in trademark and other 
non-patent cases, except that individuals not attorneys who were 
recognized to practice before the Office in trademark cases 
under this chapter prior to Jan. 1, 1957, will be recognized as 
agents to continue practice before the Office in trademark cases. 

(c) Foreigners. Any foreign attorney or agent not a resident 
of the United States who shall prove to the satisfaction of the 
Director that he or she is registered or in good standing before the 
patent or trademark office of the country in which he or she 
resides and practices, may be recognized for the limited purpose 
of representing parties located in such country before the Office 
in the presentation and prosecution of trademark cases, pro- 
vided: the patent or trademark office of such country allows 
substantially reciprocal privileges to those permitted to practice 
in trademark cases before the United States Patent and Trade- 
mark Office. Recognition under this paragraph shall continue 
only during the period that the conditions specified in this 
paragraph obtain. 

(d) Recognition of any individual under this section shall not 
be construed as sanctioning or authorizing the performance of 
any act regarded in the jurisdiction where performed as the 
unauthorized practice of law. 

(e) No individual other than those specified in paragraphs (a), 
(b), and (c) of this section will be permitted to practice before the 
Office in trademark cases. Any individual may appear in a 
trademark or other non-patent case in his or her own behalf. Any 
individual may appear in a trademark case for (1) a firm of which 
he or she is a member or (2) a corporation or association of which 
he or she is an officer and which he or she is authorized to 
represent, if such firm, corporation, or association is a party to a 
trademark proceeding pending before the Office. 


§ 10.15 Refusal to recognize a practitioner. 


Any practitioner authorized to appear before the Office may 
be suspended or excluded in accordance with the provisions of 
this part. Any practitioner who is suspended or excluded under 
this subpart or removed under § 10.11(b) shall not be entitled to 
practice before the Office. 


§§ 10.16-10.17 [reserved] 
§ 10.18 Signature and certificate of practitioner. 


(a) Every paper filed by a practitioner representing an appli- 
cant or party to a proceeding in the Office must bear the signature 
of, and be personally signed by, such practitioner except those 
papers which are required to be signed by the applicant or party. 
The signature of practitioner to a paper filed by him or her, 
constitutes a certificate that: 
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(1) the paper has been read by the practitioner; 

(2) the paper’s filing is authorized; 

(3) to the best of his or her knowledge, information, and 
belief, there is good ground to support the paper, including any 
allegations of improper conduct contained or alleged therein; 
an 


d 
(4) it is not interposed for delay. 


(b) Any practitioner knowingly vioiating the provisions of 
this section is subject to disciplinary action. See § 10.23(c)(15). 


§ 10.19 [reserved] 


Patent and Trademark Office Code 
of Professional Responsibility 


§ 10.20 Canons and Disciplinary Rules. 


(a) Canons are set out in §§ 10.21, 10.30, 10.46, 10.56. 10.61, 
10.76, 10.83, 10.100, and 10.110. Canons are statements of 
axiomatic norms, expressing in general terms the standards of 
professional conduct expected of practitioners in their relation- 
ships with the public, with the legal system, and with the legal 
profession. 

(b) Disciplinary Rules are set out in §§ 10.22-10.24, 10.31- 
10.40, 10.47-10.57, 10.62-10.68, 10.77, 10.78, 10.84, 10.85, 
10.87-10.89, 10.92, 10.93, 10.101-103, 10.111, and 10.112. 
Disciplinary Rules are mandatory in character and state the 
minimum level of conduct below which no practitioner can fall 
without being subjected to disciplinary action. 


§$ 10.21 Canon 1. 


A practitioner should assist in maintaining the integrity and 
competence of the legal profession. 


§ 10.22 Maintaining integrity and competence of the legal 
profession. 


(a) A practitioner is subject to discipline if the practitioner has 
made a materially false statement in, or if the practitioner has 
deliberately failed to disclose a material fact requested in 
connection with, the practitioner’s application for registration or 
membership in the bar of any United States court or any State 
court or his or her authority to otherwise practice before the 
Office in trademark and other non-patent cases. 

(b) A practitioner shall not further the application for registra- 
tion or membership in the bar of any United States court, State 
court, or administrative agency of another person known by the 
practitioner to be unqualified in respect to character, education, 
or other relevant attribute. 


$ 10.23 Misconduct. 


(a) A practitioner shall not engage in disreputable or gross 
misconduct. 
(b) A practitioner shall not: 


(1) Violate a Disciplinary Rule. 
(2) Circumvent a Disciplinary Rule through actions of 


(3) Engage in illegal conduct involving moral turpitude. 

(4) Engage in conduct involving dishonesty, fraud, deceit, 
or misrepresentation. 
(5) Engage in conduct that is prejudicial to the administra- 
tion of justice. 

(6) Engage in any other conduct that adversely reflects on 
the practitioner’s fitness to practice before the Office. 


(c) Conduct which constitutes a violation of paragraphs (a) 
and (b) of this section includes, but is not limited to: 


(1) Conviction of a criminal offense involving moral turpi- 
tude, dishonesty, or breach of trust. 

(2) Knowingly giving false or misleading information or 
knowingly participating in a material way in giving false or 
misleading information, to: 


(i) A client in connection with any immediate, prospec- 
tive, or pending business before the Office. 
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(ii) The Office or any employee of the Office. 


(3) Misappropriation of, or failure to properly or timely 
remit, funds received by a practitioner or the itioner’s firm 
from a client to pay a fee which the client is required by law to pay 
to the Office. 

(4) Directly or indirectly improperly influencing, attempt- 
ing to improperly influence, offering or agreeing to improperly 
influence, or attempting to offer or agree to improperly influence 
an official action of any employee of the Office by: 


(i) use of threats, false accusations, duress, or coercion, 

(ii) an offer of any special inducement or promise of 
advantage, or 

(iii) improperly bestowing of any gift, favor, or thing of 
value. 


(5) Suspension or disbarment from practice as an attorney 
or agent on ethical grounds by any duly constituted authority of 
a State or the United States or, in the case of a practitioner who 
resides in a foreign country or is registered under § 10.6(c), by 
any duly constituted authority of: 


(i) a State, 
(ii) the United States, or 
(iii) the country in which the practitioner resides. 


(6) Knowingly aiding or abetting a practitioner suspended 
or excluded from practice before the Office in engaging in 
unauthorized practice before the Office under § 10.158. 

(7) Knowingly withholding from the Office information 
identifying a patent or patent application of another from which 
one or more claims have been copied. See §§ 1.604(b) and 
1.607(c) of this Subchapter. 

(8) Failing to inform a client or former client or failing to 
timely notify the Office of an inability to notify to a client or 
former client of correspondence received from the Office or the 
client’s or former client’s opponent in an inter partes proceeding 
before the Office when the correspondence (i) could have a 
significant effect on a matter pending before the Office, (ii) is 
received by the practitioner on behalf of a client or former client 
and (iii) is correspondence of which a reasonable practitioner 
would believe under the circumstances the client or former client 
should be notified. 

(9) Knowingly misusing a certificate of mailing under 
§ 1.8 of this Subchapter or a certificate of “Express Mail” under 
§ 1.10 of this Subchapter. 

(10) Violating the duty of candor or good faith require- 
ments of § 1.56(a) of this Subchapter. 

(11) Knowingly filing, or causing to be filed, an application 
which is subject to being stricken under § 1.56(c) of this Sub- 
chapter. 

(12) Knowingly filing, or causing to be filed, a frivolous 
complaint alleging a violation by a practitioner of the Patent and 
Trademark Office Code of Professional Responsibility. 

(13) Knowingly preparing or prosecuting a patent applica- 
tion in violation of an undertaking signed under § 10.6(e). 

(14) Knowingly failing to advise the Director in writing of 
any change which would preclude continued registration under 
§ 10.6. 

(15) Knowingly signing a paper filed in the Office in 
violation of the provisions of § 10.18 or making a scandalous or 
indecent statement in a paper filed in the Office. 

(16) Willfully refusing to reveal or report knowledge or 
evidence to the Director contrary to § 10.24 or paragraph (b) of 
§ 10.131. 

(17) Representing before the Office in a patent case either 
a joint venture comprising an inventor and an invention devel- 
oper or an inventor referred to the registered practitioner by an 
invention developer when (i) the registered practitioner knows, 
or has been advised by the Office, that a formal complaint filed 
by a federal or state agency, based on any violation of any law 
relating to securities, unfair methods of competition, unfair or 
deceptive acts or practices, mail fraud, or other civil or criminal 
conduct, is pending before a federal or state court or federal or 
state agency, or has been resolved unfavorably by such court or 
agency, against the invention developer in connection with 
invention devel it services and (ii) the registered practitio- 
ner fails to fully advise the inventor of the existence of the 
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pending complaint or unfavorable resolution thereof prior to 
undertaking or continuing representation of the joint venture or 
inventor. “Invention developer” means any person, and any 
agent, employee, officer, partner, or independent contractor 
thereof, who is not a registered practitioner and who advertises 
invention development services in media of general circulation 
or who enters into contracts for invention development services 
with customers as a result of such advertisement. “Invention 
development services” means acts of invention development 
required or promised to be performed, or actually performed, or 
both, by an invention developer for a customer. “Invention 
development” means the evaluation, perfection, marketing, 
brokering, or promotion of an invention on behalf of a customer 
by an invention developer, including a patent search, preparation 
of a patent application, or any other act done by an invention 
developer for consideration toward the end of procuring or 
attempting to procure a license, buyer, or patent for an invention. 
“Customer” means any individual who has made an invention 
and who enters into a contract for invention development 
services with an invention developer with respect to the inven- 
tion by which the inventor becomes obligated to pay the inven- 
tion developer less than $5,000 (not to include any additional 
sums which the invention developer is to receive as a result of 
successful development of the invention). “Contract for inven- 
tion development services” means a contract for invention de- 
velopment services with an invention developer with respect 
to an invention made by a customer by which the inventor 
becomes obligated to pay the invention developer less than 
$5,000 (not to include any additional sums which the invention 
developer is to receive as a result of successful development of 
the invention). 

(18) In the absence of information sufficient to establish a 
reasonable belief that fraud or inequitable conduct has occurred, 
alleging before a tribunal that anyone has committed a fraud on 
the Office or engaged in inequitable conduct in a proceeding 
before the Office. 

(d) A practitioner who acts with reckless indifference to 


whether a representation is true or false is chargeable with 
knowledge of its falsity. Deceitful statements of half-truths or 
concealment of material facts shall be deemed actual fraud 
within the meaning of this part. 


§ 10.24 Disclosure of information to authorities. 


(a) A practitioner possessing unprivileged knowledge of a 
violation of a Disciplinary Rule shall report such knowledge to 
the Director. 

(b) A practitioner possessing unprivileged knowledge or 
evidence concerning another practitioner, employee of the Of- 
fice, or a judge shall reveal fully such knowledge or evidence 
upon proper request of a tribunal or other authority empowered 
to investigate or act upon the conduct of practitioners, employees 
of the Office, or judges. 

(OMB Control No. 0651-0017) 


§§ 10.25-10.29 [reserved] 
$ 10.30 Canon 2. 


A practitioner should assist the legal profesion in fulfilling its 
duty to make legal counsel available. 


§ 10.31 Communications concerning a practitioner’ s services. 


(a) No practitioner shall with respect to any prospective 
business before the Office, by word, circular, letter, or advertis- 
ing, with intent to defraud in any manner, deceive, mislead, or 
threaten any prospective applicant or other person having imme- 
diate or prospective business before the Office. 

(b) A practitioner may not use the name of a Member of either 
House of Congress or of an individual in the service of the United 
States in advertising the practitioner’s practice before the Office. 

(c) Unless authorized under § 10.14(b), a non-lawyer practi- 
tioner shall not hold himself or herself out as authorized to 
practice before the Office in trademark cases. 

(d) Unless a practitioner is an attorney, the practitioner shall 
not hold himself or herself out: 


(1) to be an attorney or lawyer or 
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(2) as authorized to practice before the Office in non- 
patent and trademark cases. 


§ 10.32 Advertising. 


(a) Subject to § 10.31, a practitioner may advertise services 
through public media, including a telephone directory, legal 
directory, newspaper, or other periodical, radio, or television, or 
through written communications not involving solicitation as 
defined by § 10.33. 

(b) A practitioner shall not give anything of value to a person 
for recommending the practitioner’s services, except that a 
practitioner may pay the reasonable cost of advertising or written 
communication permitted by this section and may pay the usual 
charges of a not-for-profit lawyer referreal service or other legal 
service organization. 

(c) Any communication made pursuant to this section shall 
include the name of at least one practitioner responsible for its 
content. 


§ 10.33 Direct contact with prospective clients. 


A practitioner may not solicit professional employment from 
a prospective client with whom the practitioner has no family or 
prior professional relationship, by mail, in-person or otherwise, 
when a significant motive for the practitioner’s doing so is the 
practitioner’s pecuniary gain under circumstances evidencing 
undue influence, intimidation, or overreaching. The term “so- 
licit” includes contact in person, by telephone or telegraph, by 
letter or other writing, or by other communication directed to a 
specific recipient, but does not include letters addressed or 
advertising circulars distributed generally to persons not specifi- 
cally known to need legal services of the kind provided by the 
practitioner in a particular matter, but who are so situated that 
they might in general find such services useful. 


§$ 10.34 Communication of fields of practice. 


A registered practitioner may state or imply that the practitio- 
ner is a specialist as follows: 


(a) A registered practitioner who is an attorney may use the 
designation “Patents,” “Patent Attorney,” “Patent Lawyer,” “Reg- 
istered Patent Attorney,” or a substantially similar designation. 

(b) A registered practitioner who is not an attorney may use 
the designation “Patents,” “Patent Agent,” “Registered Patent 
Agent,” or a substantially similar designation, except that any 
practitioner who was registered prior to November 15, 1938, 
may refer to himself or herself as a “patent attorney.” 


§ 10.35 Firm names and letterheads. 


(a) A practitioner shall not use a firm name, letterhead, or 
other professional designation that violates § 10.31. A trade 
name may be used by a practitioner in private practice if it does 
not imply acurrent connection with a government agency or with 
a public or charitable legal services organzation and is not 
otherwise in violation of § 10.31. 

(b) Practitioners may state or imply that they practice in a 
partnership or other organization only when that is the fact. 


§ 10.36 Fees for legal services. 


(a) A practitioner shall not enter into an agreement for, 
charge, or collect an illegal or clearly excessive fee. 

(b) A fee is clearly excessive when, after a review of the facts, 
a practitioner of ordinary prudence would be left with a definite 
and firm conviction that the fee is in excess of a reasonable fee. 
Factors to be considered as guides in determining the reasona- 
bleness of a fee include the following: 


(1) The time and labor required, the novelty and difficulty 
of the questions involved, and the skill requisite to perform the 
legal service properly. 

(2) The likelihood, if apparent to the client, that the accep- 
tance of the particular employment will preclude other employ- 
ment by the practitioner. 

(3) The fee customarily charged for similar legal services. 

(4) The amount involved and the results obtained. 
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(5) The time limitations imposed by the client or by the 
circumstances. 

(6) The nature and length of the professional relationship 
with the client. 

(7) The experience, reputation, and ability of the practitio- 
ner or practitioners performing the services. 

(8) Whether the fee is fixed or contingent. 


§ 10.37 Division of fees among practitioners. 


(a) A practitioner shall not divide a fee for legal services with 
another practitioner who is not a partner in or associate of the 
practitioner’s law firm or law office, unless: 

(1) The client consents to employment of the other practi- 
tioner after a full disclosure that a division of fees will be made. 

(2) The division is made in proportion to the services 
performed and responsibility assumed by each. 

(3) The total fee of the practitioners does not clearly exceed 
reasonable compensation for all legal services rendered to the 
client. 

(b) This section does not prohibit payment to a former partner 
or associate pursuant to a separation or retirement agreement. 


§ 10.38 Agreements restricting the practice of a 
practitioner. 


(a) A practitioner shall not be a party to or participate in a 
partnership or employment agreement with another practitioner 
that restricts the right of a practitioner to practice before the 
Office after the termination of a relationship created by the 
agreement, except as a condition to payment of retirement 
benefits. 

(b) In connection with the settlement of a controversy or suit, 
a practitioner shall not enter into an agreement that restricts the 
practitioner’s right to practice before the Office. 


§ 10.39 Acceptance of employment. 


A practitioner shall not accept employment on behalf of a 
person if the practitioner knows or it is obvious that such person 
wishes to: 


(a) Bring a legal action, commence a proceeding before the 
Office, conduct a defense, assert a position in any proceeding 
pending before the Office, or otherwise have steps taken for the 
person, merely for the purpose of harassing or maliciously 
injuring any other person. 

(b) Present a claim or defense in litigation or any proceeding 
before the Office that is not warranted under existing law, unless 
it can be supported by good faith argument for an extension, 
modification, or reversal of existing law. 


§ 10.40 Withdrawal from employment. 


(a) A practitioner shall not withdraw from employment in a 
ing before the Office without permission from the Office 
(see §§ 1.36, and 2.19 of this Subchapter). In any event, a 
practitioner shall not withdraw from employment until the prac- 
titioner has taken reasonable steps to avoid foreseeable prejudice 
to the rights of the client, including giving due notice to his or her 
client, allowing time for employment of another titioner, 
delivering to the client all papers and property to which the client 
is entitled, and complying with applicable laws and rules. A 
practitioner who withdraws from employment shall refund 
promptly any part of a fee paid in advance that has not been 
earned. 


(b) Mandatory withdrawal. A practitioner representing a 
client before the Office shall withdraw from employment if: 

(1) the practitioner knows or it is obvious that the client is 
bringing a legal action, commencing a proceeding before the 
Office, conducting a defense, or asserting a position in litigation 
or any proceeding pending before the Office, or is otherwise 
having steps taken for the client, merely for the purpose of 
harassing or maliciously injuring any person; 

(2) the practitioner knows or it is obvious that the practitio- 
ner’s continued employment will result in violation of a Discipli- 
nary Rule; 

(3) the practitioner’s mental or physical condition renders 
it unreasonably difficult for the practitioner to carry out the 
employment effectively; or 
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(4) the practitioner is discharged by the client. 

(c) Permissive withdrawal. If paragraph (b) of this section is 
not applicable, a practitioner may not request permission to 
withdraw in matters pending before the Office unless such 
request or such withdrawal is because: 

(1) the petitioner’s client: 

(i) insists upon presenting a claim or defense that is not 
warranted under existing law and cannot be supported by good 
faith argument for an extension, modification, or reversal of 
existing law; 

(ii) personally seeks to pursue an illegal course of con- 
duct; 

(iii) insists that the practitioner pursue a course of con- 
duct that is illegal or that is prohibited under a Disciplinary Rule; 

(iv) by other conduct renders it unreasonably difficult 
for the practitioner to carry out the employment effectively; 

(v) insists, in a matter not pending before a tribunal, that 
the practitioner engage in conduct that is contrary to the judg- 
ment and advice of the practitioner but not prohibited under the 
Disciplinary Rule; or 

(vi) has failed to pay one or more bills rendered by the 
practitioner for an unreasonable period of time or has failed to 
honor an agreement to pay a retainer in advance of the perform- 
ance of legal services. 

(2) the practitioner’s continued employment is likely to 
result in a violation of a Disciplinary Rule; 

(3) the practitioner’s inability to work with co-counsel 
indicates that the best interests of the client likely will be served 
by withdrawal; 

(4) the practitioner’s mental or physical condition renders 
it difficult for the practitioner to carry out the employment 
effectively; 

(5) the practitioner’s client knowingly and freely assents to 
termination of the employment; or 

(6) the practitioner believes in good faith, in a proceeding 
pending before the Office, that the Office will find the existence 
of other good cause for withdrawal. 


§§ 10.41-10.45 [reserved] 
§ 10.46 Canon 3. 


A practitioner should assist in preventing the unauthorized 
practice of law. 
§ 10.47 Aiding unauthorized practice of law. 


(a) A practitioner shall not aid a non-practitioner in the 
unauthorized practice of law before the Office. 

(b) A practitioner shall not aid a suspended or excluded 
practitioner in the practice of law before the Office. 

(c) A practitioner shall not aid a non-lawyer in the unauthor- 
ized practice of law. 


§ 10.48 Sharing legal fees. 


A practitioner or a firm of practitioners shall not share legal 
fees with a non-practitioner except that: 


(a) An agreement by a practitioner with the practitioner’s 
firm, partner, or associate may provide for the payment of 
money, over a reasonable period of time after the practitioner’s 
death, to the practitioner’s estate or to one or more specified 


persons. 
(b) A practitioner who undertakes to complete unfinished 
legal business of a deceased practitioner may pay to the estate 


of the deceased practitioner that proportion of the total com- 
pensation which fairly represents the services rendered by the 
deceased practitioner. 

(c) A practitioner or firm of practitioners may include non- 
practitioner employees in a compensation or retirement plan, 
even though the plan is based in whole or in part on a profit- 
sharing arrangement, providing such plan does not circumvent 
another Disciplinary Rule. 


§ 10.49 Forming a partnership with a non-practitioner. 
A practitioner shall not form a partnership with a non-prac- 

titioner if any of the activities of the partnership consist of the 

practice of patent, or other law before the Office. 
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§§ 10.50-10.55 [reserved] 
§ 10.56 Canon 4. 


A practitioner should preserve the confidences and secrets 
of a client. 


§ 10.57 Preservation of confidences and secrets of a client. 


(a) “Confidence” refers to information protected by the 
attornery-client or agent-client privilege under applicable law. 
“Secret” refers to other information gained in the professional 
relationship that the client has requested be held inviolate or 
the disclosure of which would be embarrassing or would be 
likely to be detrimental to the client. 

(b) Except when permitted under paragraph (c) of this sec- 
tion, a practitioner shall not knowingly: 

(1) Reveal a confidence or secret of a client. 

(2) Use a confidence or secret of a client to the disadvan- 
tage of the client. 

(3) Use a confidence or secret of a client for the advantage 
of the practitioner or of a third person, unless the client consents 
after full disclosure. 

(c) A practitioner may reveal: 

(1) Confidences or secrets with the consent of the client 
affected but only after a full disclosure to the client. 

(2) Confidences or secrets when permitted under Disci- 
plinary Rules or required by law or court order. 

(3) The intention of a client to commit a crime and the 
information necessary to prevent the crime. 

(4) Confidences or secrets necessary to establish or collect 
the practitioner’s fee or to defend the practitioner or the prac- 
titioner’s employees or associates against an accusation of 
wrongful conduct. 

(d) A practitioner shall exercise reasonable care to prevent 
the practitioner’s employees, associates, and others whose 
services are utilized by the practitioner from disclosing or using 
confidences or secrets of a client, except that a practitioner may 
reveal the information allowed by parargraph (c) of this section 
through an employee. 


§§ 10.58-10.60 [reserved] 
§ 10.61 Canon 5. 


A practitioner should exercise independent professional 
judgment on behalf of a client. 


§ 10.62 Refusing employment when the interest of the prac- 
titioner may impair the practitioner’s independent profes- 
sional judgment. 


(a) Except with the consent of a client after full disclosure, 
a practitioner shall not accept employment if the exercise of the 
practitioner’s professional judgment on behalf of the client will 
be or reasonably may be affected by the practitioner’s own 
financial, business, property, or personal interests. 

(b) A practitioner shall not accept employment in a proceed- 
ing before the Office if the practitioner knows or it is obvious 
that the practitioner or another practitioner in the practitioner’s 
firm ought to sign an affidavit to be filed in the Office or be 
called as a witness, except that the practitioner may undertake 
the employment and the practitioner or another practitioner in 
the practitioner’s firm may testify: 


(1) If the testimony will relate solely to an uncontested 
matter. 

(2) If the testimony will relate solely to a matter of formality 
and there is no reason to believe that substantial evidence will 
be offered in opposition to the testimony. 

(3) If the testimony will relate solely to the nature and value 
of legal services rendered in the case by the practitioner or the 
practitioner’s firm to the client. 

(4) As to any matter, if refusal would work a substantial 
hardship on the client because of the distinctive value of the 
practitioner or the practitioner’s firm as counsel in the particular 
case. 


§ 10.63 Withdrawal when the practitioner becomes a witness. 


(a) If, after undertaking employment in a proceeding in the 
Office, a practitioner learns or it is obvious that the practitioner 
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or another practitioner in the practitioner’s firm ought to sign 
an affidavit to be filed in the Office or be called as a witness 
on behalf of a practitioner’s client, the practitioner shall with- 
draw from the conduct of the proceeding and the practitioner’s 
firm, if any, shall not continue representation in the proceeding, 
except that the practitioner may continue the representation and 
the practitioner or another practitioner in the practitioner’s firm 
may testify in the circumstances enumerated in paragraphs (1) 
through (4) of § 10.62(b). 

(b) If, after undertaking employment in a proceeding before 
the Office, a practitioner learns or it is obvious that the prac- 
titioner or another practitioner in the practitioner’s firm may be 
asked to sign an affidavit to be filed in the Office or be called 
as a witness other than on behalf of the practitioner’s client, the 
practitioner may continue the representation until it is apparent 
that the practitioner’s affidavit or testimony is or may be preju- 
dicial to the practitioner’s client. 


§ 10.64 Avoiding acquisition of interest in litigation or pro- 
ceeding before the Office. 


(a) A practitioner shall not acquire a proprietary interest in 
the subject matter of a proceeding before the Office which the 
practitioner is conducting for a client, except that the practitioner 
may: 


(1) Acquire a lien granted by law to secure the practitio- 
ner’s fee or expenses; or 

(2) Contract with a client for a reasonable contingent fee; 
or 

(3) In a patent case, take an interest in the patent as part 
or all of his or her fee. 

(b) While representing a client in connection with a contem- 
plated or pending proceeding before the Office, a practitioner 
shall not advance or guarantee financial assistance to a client, 
except that a practitioner may advance or guarantee the expenses 
of going forward in a proceeding before the Office including 
fees required by law to be paid to the Office, expenses of 
investigation, expenses of medical examination, and costs of 
obtaining and presenting evidence, provided the client remains 
ultimately liable for such expenses. A practitioner may, how- 
ever, advance any fee required to prevent or remedy an aban- 
donment of a client’s application by reason of an act or omission 
attributable to the practitioner and not to the client, whether or 
not the client is ultimately liable for such fee. 


§ 10.65 Limiting business relations with a client. 


A practitioner shall not enter into a business transaction with 
a client if they have differing interests therein and if the client 
expects the practitioner to exercise professional judgment therein 
for the protection of the client, unless the client has consented 
after full disclosure. 


§ 10.66 Refusing to accept or continue employment if the 
interests of another client may impair the independent 
professional judgment of the practitioner. 


(a) A practitioner shall decline proffered employment if the 
exercise of the practitioner’s independent professional judgment 
in behalf of a client will be or is likely to be adversely affected 
by the acceptance of the proffered employment, or if it would 
be likely to involve the practitioner in representing differing 
interests, except to the extent permitted under paragraph (c) of 
this section. 

(b) A practitioner shall not continue multiple employment 
if the exercise of the practitioner’s independent professional 
judgment in behalf of a client will be or is likely to be adversely 
affected by the practitioner’s representation of another client, 
or if it would be likely to involve the practitioner in representing 
differing interests, except to the extent permitted under para- 
graph (c) of this section. 

(c) In the situations covered by paragraphs (a) and (b) of 
this section a practitioner may represent multiple clients if it is 
obvious that the practitioner can adequately represent the in- 
terest of each and if each consents to the representation after 
full disclosure of the possible effect of such representation on 
the exercise of the practitioner’s independent professional judg- 
ment on behalf of each. 
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(d) If a practitioner is required to decline employment or to 
withdraw from employment under a Disciplinary Rule, no partner, 
or associate, or any other practitioner affiliated with the prac- 
titioner or the practitioner’s firm, may accept or continue such 
employment unless otherwise ordered by the Director or Com- 
missioner. 


§ 10.67 Settling similar claims of clients. 


A practitioner who represents two or more clients shall not 
make or participate in the making of an aggregate settlement 
of the claims of or against the practitioner’s clients, unless each 
client has consented to the settlement after being advised of the 
existence and nature of all the claims involved in the proposed 
settlement, of the total amount of the settlement, and of the 
participation of each person in the settlement. 


§ 10.68 Avoiding influence by others than the client. 


(a) Except with the consent of the practitioner’s client after 
full disclosure, a practitioner shall not: 


(1) Accept compensation from one other than the prac- 
titioner’s client for the practitioner’s legal services to or for the 
client. 

(2) Accept from one other than the practitioner’s client 
any thing of value related to the practitioner’s representation 
of or the practitioner’s employment by the client. 


(b) A practitioner shall not permit a person who recommends, 
employs, or pays the practitioner to render legal services for 
another, to direct or regulate the practitioner’s professional 
judgment in rendering such legal’ services. 

(c) A practitioner shall not practice with or in the form of 
a professional corporation or association authorized to practice 
law for a profit, if a non-practioner has the right to direct or 
control the professional judgment of a practitioner. 


§§ 10.69-10.75 [reserved] 
§ 10.76 Canon 6. 


A practitioner should represent a client competently. 
§ 10.77 Failing to act competently. 


A practitioner shall not: 

(a) Handle a legal matter which the practitioner knows or 
should know that the practitioner is not competent to handle, 
without associating with the practitioner another practitioner 
who is competent to handle it. 

(b) Handle a legal matter without preparation adequate in 
the circumstances. 

(c) Neglect a legal matter entrusted to the practitioner. 


§ 10.78 Limiting liability to client. 

A practitioner shall not attempt to exonerate himself or 
herself from, or limit his or her liability to, a client for his or 
her personal malpractice. 

§§ 10.79-10.82 [reserved] 


§ 10.83 Canon 7. 


A practitioner should represent a client zealously within the 
bounds of the law. 


§ 10.84 Representing a client zealously. 
(a) A practitioner shall not intentionally: 


(1) Fail to seek the lawful objectives of a client through 
reasonably available means permitted by law and the Discipli- 
nary Rules, except as provided by paragraph (b) of this section. 
A practitioner does not violate the provisions of this section, 
however, by acceding to reasonable requests of opposing counsel 
which do not prejudice the rights of the client, by being punctual 
in fulfilling all professional commitments, by avoiding offensive 
tactics, or by treating with courtesy and consideration all persons 
involved in the legal process. 
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(2) Fail to carry out a contract of employment entered into 
with a client for professional services, but a itioner may 
withdraw as permitted under §§ 10.40, 10.63, and 10.66. 

(3) Prejudice or damage a client during the course of a 
professional relationship, except as required under this part. 


(b) In representation of a client, a practitioner may: 


(1) Where permissible, exercise professional judgment 
to waive or fail to assert a right or position of the client. 

(2) Refuse to aid or participate in conduct that the prac- 
titioner believes to be unlawful, even though there is some 
support for an argument that the conduct is legal. 


§ 10.85 Representing a client within the bounds of the law. 
(a) In representation of a client, a practitioner shall not: 


(1) Initiate or defend any proceeding before the Office, 
assert a position, conduct a defense, delay a trial or proceeding 
before the Office, or take other action on behalf of the prac- 
titioner’s client when the practitioner knows or when it is obvious 
that such action would serve merely to harass or maliciously 
injure another. 

(2) Knowingly advance a claim or defense that is unwar- 
ranted under existing law, except that a practitioner may advance 
such claim or defense if it can be supported by good faith 
argument for an extension, modification, or reversal of existing 
law. 

(3) Conceal or knowingly fail to disclose that which the 
practitioner is required by law to reveal. 

(4) Knowingly use perjured testimony or false evidence. 

(5) Knowingly make a false statement of law or fact. 

(6) Participate in the creation or preservation of evidence 
when the practitioner knows or it is obvious that the evidence 
is false. 

(7) Counsel or assist a client in conduct that the practitioner 
knows to be illegal or fraudulent. 

(8) Knowingly engage in other illegal conduct or conduct 
contrary to a Disciplinary Rule. 

(b) A practitioner who receives information clearly estab- 
lishing that: 


(1) A client has, in the course of the representation, 
perpetrated a fraud upon a person or tribunal shall promptly call 
upon the client to rectify the same, and if the client refuses or 
is unable to do so the practitioner shall reveal the fraud to the 
affected person or tribunal. 

(2) A person other than a client has perpetrated a fraud 
upon a tribunal shall promptly reveal the fraud to the tribunal. 


§ 10.86 [reserved] 
§ 10.87 Communicating with one of adverse interest. 


During the course of representation of a client, a practitioner 
shall not: 

(a) Communicate or cause another to communicate on the 
subject of the representation with a party the practitioner knows 
to be represented by another practitioner in that matter unless 
the practitioner has the prior consent of the other practitioner 
representing such other party or is authorized by law to do so. 
It is not improper, however, for a practitioner to encourage a 
client to meet with an opposing party for settlement discussions. 

(b) Give advice to a person who is not represented by a 
practitioner other than the advice to secure counsel, if the 
interests of such person are or have a reasonable possibility of 
being in conflict with the interests of the practitioner’s client. 


§ 10.88 Threatening criminal prosecution. 

A practitioner shall not present, participate in presenting, or 
threaten to present criminal charges solely to obtain an advan- 
tage in any prospective or pending proceeding before the Office. 
§ 10.89 Conduct in proceedings. 


(a) A practitioner shall not disregard or advise a client to 
disregard any provision of this Subchapter or a decision of the 
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Office made in the course of a proceeding before the Office, 
but the practitioner may take appropriate steps in good faith to 
test the validity of such provision or decision. 

(b) In presenting a matter to the Office, a practitioner shall 
disclose: 


(1) Controlling legal authority known to the practitioner 
to be directly adverse to the position of the client and which 
is not disclosed by opposing counsel or an employee of the 
Office. 

(2) Unless privileged or irrelevant, the identities of the 
client the practitioner represents and of the persons who em- 
ployed the practitioner. 

(c) In appearing in a professional capacity before a tribunal, 
a practitioner shall not: 


(1) State or allude to any matter that the practitioner has 
no reasonable basis to believe is relevant to the case or that will 
not be supported by admissible evidence. 

(2) Ask any question that the practitioner has no reasonable 
basis to believe is relevant to the case and that is intended to 
degrade a witness or other person. 

(3) Assert the practitioner’s personal knowledge of the 
facts in issue, except when testifying as a witness. 

(4) Assert the practitioner’s personal opinion as to the 
justness of a cause, as to the credibility of a witness, as to the 
culpability of a civil litigant, or as to the guilt or innocence of 
an accused; but the practitioner may argue, on the practitioner’s 
analysis of the evidence, for any position or conclusion with 
respect to the matters stated herein. 

(5) Engage in undignified or discourteous conduct before 
the Office (see § 1.3 of the Subchapter). 

(6) Intentionally or habitually violate any provision of this 
Subchapter or established rule of evidence. 


§ 10.90-10.91 [reserved] 
§ 10.92 Contact with witnesses. 


(a) A practitioner shall not suppress any evidence that the 
practitioner or the practitioner’s client has a legal obligation to 
reveal or produce. 

(b) A practitioner shall not advise or cause a person to be 
secreted or to leave the jurisdiction of a tribunal for the purpose 
of making the person unavailable as a witness therein. 

(c) A practitioner shall not pay, offer to pay, or acquiesce 
in the payment of compensation to a witness contingent upon 
the content of the witness’ affidavit, testimony or the outcome 
of the case. But a practitioner may advance, guarantee, or 
acquiesce in the payment of: 


(1) Expenses reasonably incurred by a witness in attend- 
ing, testifying, or making an affidavit. 

(2) Reasonable compensation to a witness for the witness’ 
loss of time in attending, testifying, or making an affidavit. 

(3) A reasonable fee for the professional services of an 
expert witness. 


§ 10.93 Contact with officials. 


(a) A practitioner shall not give or lend anything of value 
to a judge, official, or employee of a tribunal under circum- 
stances which might give the appearance that the gift or loan 
is made to influence official action. 

(b) In an adversary proceeding, including any inter partes 
proceeding before the Office, a practitioner shall not commu- 
nicate, or cause another to communicate, as to the merits of the 
cause with a judge, official, or Office employee before whom 
the proceeding is pending, except: 


(1) In the course of official proceedings in the 
cause. 

(2) In writing if the practitioner promptly delivers a copy 
of the writing to opposing counsel or to the adverse party if the 
adverse party is not represented by a practitioner. 

(3) Orally upon adequate notice to opposing counsel or 
to the adverse party if the adverse party is not represented by 
a practitioner. 

(4) As otherwise authorized by law. 
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$$ 10.94-10.99 [reserved] 
§ 10.100 Canon 8. 


A practitioner should assist in improving the legal system. 


§ 10.101 Action as a public official. 
(a) A practitioner who holds public office shall not: 


(1) Use the practitioner’s public position to obtain, or 
attempt to obtain, a special advantage in legislative matters for 
the practitioner or for a client under circumstances where the 
practitioner knows or it is obvious that such action is not in the 
public interest. 

(2) Use the practitioner’s public position to influence, or 
attempt to influence, a tribunal to act in favor of the practitioner 
or of a client. 

(3) Accept any thing of value from any person when the 
practitioner knows or it is obvious that the offer is for the purpose 
of influencing the practitioner’s action as a public official. 


(b) A practitioner who is an officer or employee of the United 
States shall not practice before the Office in patent cases except 
as provided in § 10.6(d). 


§ 10.102 Statements concerning officials. 


(a) A practitioner shall not knowingly make false statements 
of fact concerning the qualifications of a candidate for election 
or appointment to a judicial office or to a position in the Office. 

(b) A practitioner shall not knowingly make false accusations 
against a judge, other adjudicatory officer, or employee of the 
Office. 


§ 10.103 Practitioner candidate for judicial office. 


A practitioner who is a candidate for judicial office shall 
comply with applicable provisions of law. 


§ 10.104-10.109 [reserved] 
§ 10.110 Canon 9. 


A practitioner should avoid even the appearance of profes- 
sional impropriety. 


§ 10.111 Avoiding even the appearance of impropriety. 


(a) A practitioner shall not accept private employment in a 
matter upon the merits of which he or she has acted in a judicial 
capacity. 

(b) A practitioner shall not accept private employment in a 
matter in which he or she had personal responsibility while a 
public employee. 

(c) A practitioner shall not state or imply that the practitioner 
is able to influence improperly or upon irrelevant grounds any 
tribunal, legislative body, or public official. 


§ 10.112 Preserving identity of funds and property of client. 


(a) All funds of clients paid to a practitioner or a practitioner’s 
firm, other than advances for costs and expenses, shall be 
deposited in one or more identifiable bank accounts maintained 
in the United States or, in the case of a practitioner having an 
office in a foreign country or registered under § 10.6(c), in the 
United States or the foreign country. 

(b) No funds belonging to the practitioner or the practitioner’s 
firm shall be deposited in the bank accounts required by para- 
graph (a) of this section except as follows: 


(1) Funds reasonably sufficient to pay bank charges may 
be deposited therein. 

(2) Funds belonging in part to a client and in part presently 
or potentially to the practitioner or the practitioner’s firm must 
be deposited therein, but the portion belonging to the practitioner 
or the practitioner’s firm may be withdrawn when due unless 
the right of the practitioner or the practitioner’s firm to receive 
it is disputed by the client, in which event the disputed portion 
shall not be withdrawn until the dispute is finally resolved. 
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(c) A practitioner shall: 


(1) Promptly notify a client of the receipt of the client’s 
funds, securities, or other properties. 

(2) Identify and label securities and properties of a client 
promptly upon receipt and place them in a safe deposit box or 
other place of safekeeping as soon as practicable. 

(3) Maintain complete records of all funds, securities, and 
other properties of a client coming into the possession of the 
practitioner and render appropriate accounts to the client regard- 
ing the funds, securities, or other properties. 

(4) Promptly pay or deliver to the client as requested by 
aclient the funds, securities, or other properties in the possession 
of the practitioner which the client is entitled to receive. 

(OMB Control No. 0651-0017) 


§ 10.113-10.129 [reserved] 
Investigations and Disciplinary Proceedings 
§ 10.130 Reprimand, suspension or exclusion. 


(a) The Commissioner may, after notice and opportunity for 
ahearing, (a) reprimand or (b) suspend or exclude, either generally 
or in any particular case, any individual, attorney, or agent shown 
to be incompetent or disreputable, who is guilty of gross mis- 
conduct, or who violates a Disciplinary Rule. 

(b) Petitions to disqualify a practitioner in ex parte or inter 
partes cases in the Office are not governed by §§ 10.130 through 
10.170 and will be handled on a case-by-case basis under such 
conditions as the Commissioner deems appropriate. 


§ 10.131 Investigations. 


(a) The Director is authorized to investigate possible viola- 
tions of Disciplinary Rules by practitioners. See § 10.2(b) (2). 

(b) Practitioners shall report and reveal to the Director any 
knowledge or evidence required by § 10.24. A practitioner shall 
cooperate with the Director in connection with any investigation 
under paragraph (a) of this section and with officials of the Office 
in connection with any disciplinary proceeding instituted under 
§ 10.132(b). 

(c) Any non-practitioner possessing knowledge or informa- 
tion concerning a violation of a Disciplinary Rule by a prac- 
titioner may report the violation to the Director. The Director 
may require that the report be presented in the form of an 
affidavit. 


§ 10.132 Initiating a disciplinary proceeding; reference to 
an administrative law judge. 


(a) If after conducting an investigation under § 10.131(a) the 
Director is of the opinion that a practitioner has violated a 
Disciplinary Rule, the Director shall after complying where 
necessary with the provisions of 5 U.S.C. 558(c), call a meeting 
of the Committee on Discipline. The Committee on Discipline 
shall then determine as specified in § 10.4(b) whether a dis- 
ciplinary proceeding shall be instituted under paragraph (b) of 
this section. 

(b) If the Committee on Discipline determines that probable 
cause exists to believe that a practitioner has violated a Dis- 
ciplinary Rule, the Director shall institute a disciplinary proceed- 
ing by filing a complaint under § 10.134. The complaint shall 
be filed in the Office of the Director. A disciplinary proceeding 
may result in: 


(1) a reprimand or 
(2) suspension or exclusion of a practitioner from practice 
before the Office. 


(c) Upon the filing of a complaint under {249 10.134, the 
Commissioner will refer the disciplinary proceeding to an 
administrative law judge. 


§ 10.133 Conference between Director and practitioner; 
resignation. 


(a) General. The Director may confer with a practitioner 
concerning possible violations by the practitioner of a Disci- 
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plinary Rule whether or not a disciplinary proceeding has been 
instituted. 

(b) Resignation. Any practitioner who is the subject of an 
investigation under § 10.131 or against whom a complaint has 
been filed under § 10.134 may resign from practice before the 
Office only by submitting with the Director an affidavit stating 
his or her desire to resign. 

(c) If filed prior to the date set by the administrative law judge 
for a hearing, the affidavit shall state that: 


(1) the resignation is freely and voluntarily proferred; 

(2) the practitioner is not acting under duress or coersion 
from the Office; 

(3) the practitioner is fully aware of the implications of 
filing the resignation; 

(4) the practitioner is aware (i) of a pending investigation 
or (ii) of charges arising from the complaint alleging that he 
or she is guilty of a violation of the Patent and Trademark Office 
Code of Professional Responsibility, the nature of which shall 
be set forth by the practitioner to the satisfaction of the Director; 

(5) the practitioner acknowledges that, if and when he or 
she applies for reinstatement under § 10.160, the Director will 
conclusively presume, for the limited purpose of determining 
the application for reinstatement, that: 


(i) the facts upon which the complaint is based are true 
and 

(ii) the practitioner could not have successfully de- 
fended himself or herself against (A) charges predicated on the 
violation under investigation or (B) charges set out in the complaint 
filed against the practitioner. 


(d) If filed on or after the date set by the administrative law 
judge for a hearing, the affidavit shall make the statements 
required by subparagraphs (1) through (4) of paragraph (b) of 
this section and shall state that: 

(1) the practitioner acknowledges the facts upon which 
the complaint is based are true; and 

(2) the resignation is being submitted because the prac- 
titioner could not successfully defend himself or herself against 
{i) charges predicated on the violation under investigation or 
(ii) charges set out in the complaint. 


(e) When an affidavit under paragraph (b) or (c) of this section 
is received while an investigation is pending, the Commissioner 
shall enter an order excluding the practitioner “on consent.” 
When an affidavit under paragraphs (b) or (c) of this section 
is received after a complaint under § 10.134 has been filed, the 
Director shall notify the administrative law judge. The admin- 
istrative law judge shall enter an order transferring the disci- 
plinary proceeding to the Commissioner and the Commissioner 
shall enter an order excluding the practitioner “on con- 
sent.” 

(f) Any practitioner who resigns from practice before the 
Office under this section and who intends to reapply for ad- 
mission to practice before the Office must comply with the 
provisions of § 10.158. 

(g) Settlement. Before or after a complaint is filed under § 
10.134, a settlement conference may occur between the Director 
and a practitioner for the purpose of settling any disciplinary 
matter. If an offer of settlement is made by the Director or the 
practitioner and is not accepted by the other, no reference to 
the offer of settlement or its refusal shall be admissible in 
evidence in the disciplinary proceeding unless both the Director 
and the practitioner agree in writing. 


§ 10.134 Complaint. 
(a) A complaint instituting a disciplinary proceeding shall: 


(1) Name the practitioner, who may then be referred to 
as the “respondent.” 

(2) Give a plain and concise description of the alleged 
violations of the Disciplinary Rules by the practitioner. 

(3) State the place and time for filing an answer by the 
respondent. 

(4) State that a decision by default may be entered against 
the respondent if an answer is not timely filed. 

(5) Be signed by the Director. 
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(b) A complaint will be deemed sufficient if it fairly informs 
the respondent of any violation of the Disciplinary Rules which 
form the basis for the disciplinary proceeding so that the re- 
spondent is able to adequately prepare a defense. 


§ 10.135 Service of complaint. 


(a) A complaint may be served on a respondent in any of 
the following methods: 


(1) By handing a copy of the complaint personally to the 
respondent, in which case the individual handing the complaint 
to the respondent shall file an affidavit with the Director indi- 
cating the time and place the complaint was handed to the 
respondent. 

(2) By mailing a copy of the complaint by “Express Mail” 
or first-class mail to: 


(i) a registered practitioner at the address for which 
separate notice was last received by the Director or 

(ii) a non-registered practitioner at the last address for 
the respondent known to the Director. 


(3) By any method mutually agreeable to the Director and 
the respondent. 


(b) If a complaint served by mail under paragraph (a) (2) 
of this section is returned by the U.S. Postal Service, the Director 
shall mail a second copy of the complaint to the respondent. 
If the second copy of the complaint is also returned by the U.S. 
Postal Service, the Director shall serve the respondent by 
publishing an appropriate notice in the Official Gazette for four 
consecutive weeks, in which case the time for answer shall be 
at least thirty days from the fourth publication of the notice. 

(c) If a respondent is a registered practitioner, the Director 
may serve simultaneously with the complaint a letter under § 
10.11(b). The Director may require the respondent to answer 
the § 10.11(b) letter within a period of not less than 15 days. 
An answer to the § 10.11(b) letter shall constitute proof of 
service. If the respondent fails to answer the § 10.11(b) letter, 
his or her name will be removed from the register as provided 
by § 10.11(b). 

(d) If the respondent is represented by an attorney under § 
10.140(a), a copy of the complaint shall also be served on the 
attorney. 


§ 10.136 Answer to complaint. 


(a) Time for answer. An answer to a complaint shall be filed 
within a time set in the complaint which shall be not less than 
thirty days. 

(b) With whom filed. The answer shall be filed in writing with 
the administrative law judge. The time for filing an answer may 
be extended once for a period of no more than thirty days by 
the administrative law judge upon a showing of good cause 
provided a motion requesting an extension of time is filed within 
thirty days after the date the complaint is filed by the Director. 
A copy of the answer shall be served on the Director. 

(c) Content. The respondent shall include in the answer a 
statement of the facts which constitute the grounds of defense 
and shall specifically admit or deny each allegation set forth 
in the complaint. The respondent shall not deny a material 
allegation in the complaint which the respondent knows to be 
true or state that respondent is without sufficient information 
to form a belief as to the truth of an allegation when in fact the 
respondent possesses that information. The respondent shall 
also state affirmatively special matters of defense. 

(d) Failure to deny allegations in complaint. Every allegation 
in the complaint which is not denied by a respondent in the 
answer is deemed to be admitted and may be considered proven. 
No further evidence in respect of that allegation need be received 
by the administrative law judge at any hearing. Failure to timely 
file an answer will constitute an admission of the allegations 
in the complaint. 

(e) Reply by Director. No reply to an answer is required by 
the Director and any affirmative defense in the answer shall be 
deemed to be denied. The Director may, however, file a 
reply if he or she chooses or if ordered by the adminstrative 
law judge. 
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§ 10.137 Supplemental complaint. 


False statements in an answer may be made the basis of a 
supplemental complaint. 


§ 10.138 Contested case. 


Upon the filing of an answer by the respondent, a disciplinary 
proceeding shall be regarded as a contested case within the 
meaning of 35 U.S.C. 24. Evidence obtained by a subpoena 
issued under 35 U.S.C. 24 shall not be admitted into the record 
or considered unless leave to proceed under 35 U.S.C. 24 was 
previously authorized by the administrative law judge. 


§ 10.139 Administrative law judge; appointment; responsi- 
bilities; review of interlocutory orders; stays. 


(a) Appointment. An administrative law judge, appointed 
under 5 U.S.C. 3105, shall conduct disciplinary proceedings as 
provided by this part. 

(b) Responsibilities. The administrative law judge shall have 
authority to: 


(1) Administer oaths and affirmations; 

(2) Make rulings upon motions and other requests; 

(3) Rule upon offers of proof, receive relevant evidence, 
and examine witnesses; 

(4) Authorize the taking of a deposition of a witness in 
lieu of personal appearance of the witness before the admin- 
strative law judge; 

(5) Determine the time and place of any hearing and 
regulate its course and conduct; 

(6) Hold or provide for the holding of conferences to settle 
or simplify the issues; 

(7) Receive and consider oral or written arguments on facts 
or law; 

(8) Adopt procedures and modify procedures from time 
to time as occasion requires for the orderly disposition of 
proceedings; 

(9) Make initial decisions under § 10.154; and 

(10) Perform acts and take measures as necessary to promote 
the efficient and timely conduct of any disciplinary proceeding. 


(c) Time for making initial decision. The administrative law 
judge shall set times and exercise control over a disciplinary 
proceeding such that an initial decision under § 10.154 is normally 
issued within six months of the date a complaint is filed. The 
administrative law judge may, however, issue an initial decision 
more than six months after a complaint is filed if in his or her 
opinion there exist unusual circumstances which preclude 
issuance of an initial decision within six months of the filing 
of the complaint. 

(d) Review of interlocutory orders. An interlocutory order 
of an administrative law judge will not be reviewed by the 
Commissioner except: 


(1) when the administrative law judge shall be of the 
opinion (i) that the interlocutory order involves a controlling 
question of procedure or law as to which there is a substantial 
ground for a difference of opinion and (ii) that an immediate 
decision by the Commissioner may materially advance the 
ultimate termination of the disciplinary proceeding or 

(2) in an extraordinary situation where justice requires 
review. 


(e) Stays pending review of interlocutory order. If the Di- 
rector or a respondent seeks review of an interlocutory order 
of an administrative law judge under paragraph (b)(2) of this 
section, any time period set for taking action by the adminis- 
trative law judge shall not be stayed unless ordered by the 
Commissioner or the administrative law judge. 


§ 10.140 Representative for Director or respondent. 


(a) A respondent may be represented before the Office in 
connection with an investigation or disciplinary proceeding by 
an attorney. The attorney shall file a written declaration that he 
or she is an attorney within the meaning of § 10.1(c) and shall 
state: 
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(1) the address to which the attorney wants correspondence 
related to the investigation or disciplinary proceeding sent and 

(2) atelephone number where the attorney may be reached 
during normal business hours. 


(b) The Commissioner shall designate at least two associate 
solicitors in the Office of the Solicitor to act as representatives 
for the Director in disciplinary proceedings. In prosecuting 
disciplinary 
not involve the Solicitor or the Deputy Solicitor. The Solicitor 
and the Deputy Solicitor shall remain insulated from the inves- 
tigation and prosecution of all disciplinary proceedings in order 
that they shall be available as counsel to the Commissioner in 
deciding disciplinary proceedings. 


§ 10.141 Filing of papers. 


(a) The provisions of § 1.8 of this Subchapter do not apply 
to disciplinary proceedings. 

(b) All papers filed after the complaint and prior to entry of 
an initial decision by the administrative law judge shall be filed 
with the administrative law judge at an address or place des- 
ignated by the administrative law judge. All papers filed after 
entry of an initial decision by the administrative law judge shall 
be filed with the Director. The Director shall promptly forward 
to the Commissioner any paper which requires action under this 
part by the Commissioner. 

(c) The administrative law judge or the Director may provide 
for filing papers and other matter by hand or by “Express Mail.” 


§ 10.142 Service of papers. 


(a) All papers other than a complaint shall be served on a 
respondent represented by an attorney by: 


(1) delivering a copy of the paper to the office of the 
attorney; or 

(2) mailing a copy of the paper by first-class mail or 
“Express Mail” to the attorney at the address provided by the 
attorney under § 10.140(a) (1); or 

(3) any other method mutually agreeable to the attorney 
and a representative for the Director. 


(b) All papers other than a complaint shall be served on a 
respondent who is not represented by an attorney by: 


(1) delivering a copy of the paper to the respondent; or 

(2) mailing a copy of the paper by first-class mail or 
“Express Mail” to the respondent at the address to which a 
complaint may be served or such other address as may be 
designated in writing by the respondent; or 

(3) any other method mutually agreeable to the respondent 
and a representative of the Director. 


(c) A respondent shall serve on the representative for the 
Director one copy of each paper filed with the administrative 
law judge or the Director. A paper may be served on the 
representative for the Director by: 


(1) delivering a copy of the paper to the representative; 
or 


(2) mailing a copy of the pm 2s by first-class mail or 
an address des’ 


“Express Mail” to ignated in writing by the 


representative; or 
(3) any other method mutually agreeable to the respondent 
and the representative. 


(d) Each paper filed in a disciplinary proceeding shall contain 
therein a certificate of service indicating: 


(1) the date on which service was made and 
(2) the method by which service was made. 


(e) The administrative law judge or the Commissioner may 
require that a paper be served by hand or by “Express Mail.” 
(f) Service by mail is completed when the paper mailed in 
the United States is placed into the custody of the U.S. Postal 


Service. 
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§ 10.143 Motions. 


Motions may be filed with the administrative law judge. The 
adminstrative law judge will determine on a case-by-case basis 
the time period for response to a motion and whether replies 
to responses will be authorized. No motion shall be filed with 
the administrative law judge unless such motion is supported 
by a written statement by the moving party that the moving party 
or attorney for the moving party has conferred with the opposing 
party or attorney for the opposing party in an effort in good 
faith to resolve by agreement the issues raised by the motion 
and has been unable to reach agreement. If issues raised by a 
motion are resolved by the parties prior to a decision on the 
motion by the administrative law judge, the parties shall promptly 
notify the administrative law judge. 


§ 10.144 Hearings. 


(a) The administrative law judge shall preside at hearings 
in disciplinary proceedings. Hearings will be stenographically 
recorded and transcribed and the testimony of witnesses will 
be received under oath or affirmation. The administrative law 
judge shall conduct hearings in accordance with 5 U.S.C. 556. 
A copy of the transcript of the hearing shall become part of the 
record. A copy of the transcript shall be provided to the Director 
and the respondent at the expense of the Office. 

(b) If the respondent to a disciplinary proceeding fails to 
appear at the hearing after a notice of hearing has been given 
by the administrative law judge, the administrative law judge 
may deem the respondent to have waived the right to a hearing 
and may proceed with the hearing in the absence of the respon- 
dent. 

(c) A hearing under this section will not be open to the public 
except that the Director may grant a request by a respondent 
to open his or her hearing to the public and make the record 
of the disciplinary proceeding available for public inspection, 
provided agreement is reached in advance to exclude from 
public disclosure information which is privileged or confidential 
under applicable laws or regulations. If a disciplinary proceed- 
ing results in disciplinary action against a practitioner, and 
subject to § 10.159(c), the record of the entire disciplinary 
proceeding, including any settlement agreement, will be avail- 
able for public inspection. 


§ 10.145 Proof; variance; amendment of pleadings. 


In case of a variance between the evidence and the allegations 
in a complaint, answer, or reply, if any, the administrative law 
judge may order or authorize amendment of the complaint, 
answer, or reply to conform to the evidence. Any who 
would otherwise be prejudiced by the amendment will be given 
reasonable opportunity to meet the allegations in the complaint, 
answer, or reply, as amended, and the administrative law judge 
shall make findings on any issue presented by the complaint, 
answer, or reply as amended. 


§§ 10.146-10.148 [reserved] 
§ 10.149 Burden of proof. 


In a disciplinary proceeding, the Director shall have the 
burden of proving his or her case by clear and convincing 
evidence and a respondent shall have the burden of providing 
any affirmative defense by clear and convincing evidence. 


§ 10.150 Evidence. 


(a) Rules of evidence. The rules of evidence prevailing in 
courts of law and equity are not controlling in hearings in 
disciplinary proceedings. However, Soodmiaitieies law judge 
shall exclude evidence which is irrelevant, immaterial, or unduly 

itious. 

(b) Depositions. Depositions of witnesses taken pursuant to 
§ 10.151 may be admitted as evidence. 

(c) Government documents. Official documents, records, and 
papers of the Office are admissible without extrinsic evidence 
of authenticity. These documents, records and papers may be 
py a by a copy certified as correct by an employee of 
the Office. 
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(d) Exhibits. If any document, record, or other paper is 
introduced in evidence as an exhibit, the administrative law 
judge may authorize the withdrawal of the exhibit subject to 
any conditions the administrative law judge deems appropriate. 

(e) Objections. Objections to evidence will be in short form, 
stating the grounds of objection. Objections and rulings on 
objections will be a part of the record. No exception to the ruling 
is necessary to preserve the rights of the parties. 


§ 10.151 Depositions. 


(a) Depositions for use at the hearing in lieu of personal 
appearance of a witness before the administrative law judge may 
be taken by respondent or the Director upon a showing of good 
cause and with the approval of, and under such conditions as 
may be deemed appropriate by, the administrative law judge. 
Depositions may be taken upon oral or written questions, upon 
not less than ten days written notice to the other party, before 
any officer authorized to administer an oath or affirmation in 
the place where the deposition is to be taken. The requirement 
of ten days notice may be waived by the parties and depositions 
may then be taken of a witness and at a time and place mutually 
agreed to by the parties. When a deposition is taken upon written 
questions, copies of the written questions will be served upon 
the other party with the notice and copies of any written cross- 
questions will be served by hand or “Express Mail” not less then 
five days before the date of the taking of the deposition unless 
the parties mutually agree otherwise. A party on whose behalf 
a deposition is taken shall file a copy of a transcript of the 
deposition signed by a court reporter with the administrative 
law judge and shall serve one copy upon the opposing party. 
Expenses for a court reporter and preparing, serving, and filing 
depositions shall be borne by the party at whose instance the 
deposition is taken. 

(b) When the Director and the respondent agree in writing, 
a deposition of any witness who will appear voluntarily may 
be taken under such terms and conditions as may be mutually 
agreeable to the Director and the respondent. The deposition 
shall not be filed with the administrative law judge and may 
not be admitted in evidence before the administrative law judge 
unless he or she orders the deposition admitted in evidence. The 
admissibility of the deposition shall lie within the discretion 
of the administrative law judge who may reject the deposition 
on any reasonable basis including the fact that demeanor is 
involved and that the witness should have been called to appear 
personally before the administrative law judge. 


§ 10.152 Discovery. 


Discovery shall not be authorized except as follows: 

(a) After an answer is filed under § 10.136 and when a party 
establishes in a clear and convincing manner that discovery is 
necessary and relevant, the administrative law judge, under such 
conditions as he or she deems appropriate, may order an op- 


posing party to: 


(1) answer a reasonable number of written requests for 
admission or interrogatories; 

(2) produce for inspection and copying a reasonable number 
of documents; and 

(3) produce for inspection a reasonable number of things 
other than documents. 


(b) Discovery shall not be authorized under paragraph (a) 
of this section of any matter which: 


(1) will be used by another party solely for impeachment 
or cross-examination; 

(2) is not available to the party under 35 U.S.C. § 122; 

(3) relates to any disciplinary proceeding commenced in 
the Patent and Trademark Office prior to Mar. 8, 1985; 

(4) relates to experts except as the administrative law judge 
may require under paragraph (e) of this section. 

(5) is privileged; or 

(6) relates to mental impressions, conclusions, opinions, 
or legal theories of any attorney or other representative of a party. 


(c) the administrative law judge may deny discovery re- 
quested under paragraph (a) of this section if the discovery 
sought: 
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(1) will unduly delay the disciplinary proceeding; 

(2) will place an undue burden on the party required to 
produce the discovery sought; or 

(3) is available (i) generally to the public, (ii) equally to 
the parties; or (iii) to the party seeking the discovery through 
another source. 


(d) Prior to authorizing discovery under paragraph (a) of this 
section, the administrative law judge shall require the party 
seeking discovery to file a motion (§ 10.143) and explain in 
detail for each request made how the discovery sought is 
necessary and relevant to an issue actually raised in the com- 
plaint or the answer. 

(e) The administrative law judge may require parties to file 
and serve, prior to any hearing, a pre-hearing statement which 
contains 

(1) A list (together with a copy) of all proposed exhibits 
to be used in connection with a party’s case-in-chief, 

(2) a list of proposed witnesses, 

(3) as to each proposed expert witness: 


(i) an identification of the field in which the individual 
will be qualified as an expert; 

(ii) a statement as to the subject matter on which the 
expert is expected to testify; and 

(iii) a statement of the substance of the facts and opinions 
to which the expert is expected to tesify, 


(4) the identity of government employees who have in- 
vestigated the case, and 

(5) copies of memoranda reflecting respondent’s own 
statements to administrative representatives. 


(f) After a witness testifies for a party, if the opposing party 
requests, the party may be required to produce, prior to cross- 
examination, any written statement ‘made by the witness. 


§§ 10.153 Proposed findings and conclusions; post-hearing 
memorandum. 


Except in cases when the respondent has failed to answer 
the complaint, the administrative law judge, prior to making an 
initial decision, shall afford the parties a reasonable opportunity 
to submit proposed findings and conclusions and a post-hearing 
memorandum in support of the proposed findings and conclu- 
sions. 


§ 10.154 Initial decision of administrative law judge. 


(a) The administrative law judge shall make an initial de- 
cision in the case. The decision will include (a) a statement of 
findings and conclusions, as well as the reasons or basis therefore 
with appropriate references to the record, upon all the material 
issues of fact, law, or discretion presented on the record, and 
(b) an order of suspension or exclusion from practice, an order 
of reprimand, or an order dismissing the complaint. The admin- 
istrative law judge shall file the decision with the Director and 
shall transmit a copy to the representative of the Director and 
to the respondent. In the absence of an appeal to the Commis- 
sioner, the decision of the administrative law judge will, without 
further proceedings, become the decision of the Commissioner 
of Patents and Trademarks thirty (30) days from the date of the 
decision of the administrative law judge. 

(b) The initial decision of the administrative law judge shall 
explain the reason for any penalty of reprimand, suspension or 
exclusion. In determining any penalty, the following should 
normally be considered: 


(1) the public interest; 

(2) the seriousness of the violation of the Disciplinary 
Rule; 

(3) the deterrent effects deemed necessary; and 

(4) the integrity of the legal profession; and 

(5) any extenuating circumstances. 


§ 10.155 Appeal to the Commissioner. 


(a) Within thirty (30) days from the date of the initial decision 
of the administrative law judge under § 10.154, either party may 
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appeal to the Commissioner. An appeal by the respondent will 
be filed with the Director in duplicate and will include exceptions 
to the decisions of the administrative law judge and supporting 
reasons for those exceptions. If the Director files the appeal, 
the Director shall serve a copy of the appeal. Within thirty (30) 
days after receipt of an or copy thereof, the other party 
may file a reply brief in duplicate with the Director. If the 
Director files the reply brief, the Director shall serve a copy of 
the reply brief. Upon the filing of an appeal and a reply brief, 
if any, the Director shall transmit the entire record to the 
Commissioner. 

(b) The appeal will be decided by the Commissioner on the 
record made before the administrative law judge. 

(c) The Commissioner may order reopening of a disciplinary 
proceeding in accordance with the principles which govern the 
granting of new trials. Any request to reopen a disciplinary 
proceeding on the basis of newly discovered evidence must 
demonstrate that the newly discovered evidence could not have 
been discovered by due diligence. 


§ 10.156 Decision of the Commissioner. 


(a) An appeal from an initial decision of the administrative 
law judge shall be decided by the Commissioner. The Commis- 
sioner may affirm, reverse, or modify the initial decision or 
remand the matter to the administrative law judge for such 
further proceedings as the Commissioner may deem appropri- 
ate. Entry of a decision by the Commissioner is a final agency 
action in a disciplinary proceeding. In making a final decision, 
the Commissioner shall review the record or those portions of 
the record as may be cited by the parties in order to limit the 
issues. The Comissioner shall tranmit a copy of the final decision 
to the Director and to the respondent. 

(b) A final decision of the Commissioner may dismiss a 
disciplinary proceeding, reprimand a practitioner, or may sus- 
pend or exclude the practitioner from practice before the Office. 


§ 10.157 Review of Commissioner’s final decision. 


(a) Review of the Commissioner’s final decision in a dis- 


ciplinary case may be had by a petition filed in the United States 
District Court for the District of Columbia. See 35 U.S.C. 32 
and Local Rule 1-26 of the United States District Court for the 
District of Columbia. 

(b) The Commissioner may stay a final decision pending 
review of the Commissioner’s final decision. 


§ 10.158 Suspended or excluded practitioner. 


(a) A practitioner who is suspended or excluded from practice 
before the Office under § 10.156(b) shall not engage in unauthor- 
ized practice of patent, trademark and other non-patent law 
before the Office. 

(b) Unless otherwise ordered by the Commissioner, any 
practitioner who is suspended or excluded from practice before 
the Office under § 10.156(b) shall: 


(1) Within 30 days of entry of the order of suspension or 
exclusion, notify all bars of which he or she is a member and 
all clients of the practitioner for whom he or she is handling 
matters before the Office in separate written communications 
of the suspension or exclusion and shall file a copy of each 
written communication with the Director. 

(2) Within 30 days of entry of the order of suspension or 
exclusion, surrender a client’s active Office case files to (i) the 
client or (ii) another practitioner designated by the client. 

(3) Not hold himself or herself out as authorized to practice 
law before the Office. 

(4) Promptly take any necessary and appropriate steps to 
remove from any telephone, legal, or other directory any ad- 
vertisement, statement, or representation which would reasona- 
bly suggest that the practitioner is authorized to practice patent, 
trademark or other non-patent law before the Office, and within 
30 days of taking those steps, file with the Director an affidavit 
describing the precise nature of the steps taken. 

(5) Not advertise the practitioner’ s availability or ability 
to perform or render legal services for any person having 
immediate, prospective, or pending business before the Office. 

(6) Not render legal advice or services to any person having 
immediate, — or pending business before the Office 
as to that business 
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(7) Promptly take steps to change any sign identifying a 
practitioner’s or the practitioner’s firm’s office and the prac- 
ee ee 
from any advertisement, statement, or representation which 
would reasonably suggest that the practitioner is authorized to 

law before the Office. 

(8) Within 30 days, return to any client any unearned funds, 
including any unearned retainer fee, and any securities and 


property of the client. 


(c) A practitioner who is suspended or excluded from practice 
before the Office and who aides another practitioner in any way 
in the other practitioner’s practice of law before the Office, may, 
under the direct supervision of the other practitioner, act as a 
para-legal for the other itioner or perform other services 
for the other practitioner which are normally performed by lay- 


persons, provided: 


(1) the practitioner who is suspended or excluded is: 
(i) a salaried employee of: 

(A) the other practitioner; 

(B) the other practitioner’s law firm; or 

(C) a client-employer who employs the other prac- 
titioner as a salaried employee; 

(2) the other practitioner assumes full professional respon- 
sibility to any client and the Office for any work performed by 
the suspended or excluded practitioner for the other practitioner, 

(3) the suspended or excluded practitioner, in connection 
with any immediate, prospective, or pending business before 
the Office, does not: 

(i) communicate directly in writing, orally, or otherwise 
with a client of the other practitioner; 
(ii) render any legal services to a client of the other 
practitioner; or 
(iii) meet in person or in the presence of the other 
practitioner with: 

(A) any Office official in connection with the prose- 
cution of any patent, trademark, or other case; 

(B) any client of the other practitioner, the other 
practioner’s law firm, or the client-employer of the other prac- 
titioner; 

(C) any witness or potential witness which the other 
practitioner, the other practitioner’s law firm, or the other 
practitioner’s client-employer may or intends to call as a witness 
in any ing before the Office. The term “witness” includes 
individuals who will testify orally in a proceeding before, or 
sign an affidavit or any other document to be filed in, the Office. 


(d) When a suspended or excluded practitioner acts as a para- 
legal or performs services under paragraph (c) of this section, 
the suspended or excluded practitioner shall not thereafter be 
reinstated to practice before the Office unless: 


(1) the suspended or excluded practitioner shall have filed 
with the Director an affidavit which (i) explains in detail the 
precise nature of all para-legal or other services performed by 
the suspended or excluded practitioner and (ii) shows by clear 
and convincing evidence that the suspended or excluded prac- 
titioner has complied with the provisions of this section and all 
Disciplinary Rules, and 

(2) the other practitioner shall have filed with the Director 
a written statement which (i) shows that the other itioner 
has read the affidavit required by subparagraph (d) (1) of this 
section and that the other practitioner believes every statement 
in the affidavit to be true and (ii) states why the other practitioner 
believes that the suspended or excluded practitioner has com- 
plied with paragraph (c) of this section. 


§ 10.159 Notice of suspension or exclusion. 


(a) Upon issuance of a final decision reprimanding a prac- 
titioner or Po eae 3 or excluding a practitioner from practice 
before the Office, the Director shall give notice of the final 
decision to appropriate employees of the Office and to interested 
departments, agencies, and courts of the United States. The 
Director shall also give notice to appropriate authorities of any 
State in which a practitioner is known to be a member of the 
bar and any appropriate bar association. 

(b) The Director shall cause to-be published in the Official 
Gazette the name of any practitioner suspended or excluded 
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from practice. Unless otherwise ordered by the Commissioner, 
the Director shall publish in the Official Gazette the name of 
any practitioner reprimanded by the Commissioner. 

(c) The Director shall maintain records, which shall be 
available for public inspection, of every disciplinary proceeding 
where a practitioner is reprimanded, suspended, or excluded 
unless the Commissioner orders that the proceeding be kept 
confidential. 


§ 10.160 Petition for reinstatement. 


(a) A petition for reinstatement of a practitioner suspended 
for a period of less than five years will not be considered until 
the period of suspension has passed. 

(b) A petition for reinstatement of a practitioner excluded 
from practice will not be considered until five years after the 
effective date of the exclusion. 

(c) An individual who has resigned under § 10.133 or who 
has been suspended or excluded may file a petition for rein- 
statement. The Director may grant a petition for reinstatement 
when the individual makes a clear and convincing showing that 
the individual will conduct himself or herself in accordance with 
the regulations of this part and that granting a petition for 
reinstatement is not contrary to the public interest. As acondition 
to reinstatement, the Director may require the individual to: 


(1) meet the requirements of § 10.7, including taking and 
passing an examination under § 10.7(b) and 

(2) pay all or a portion of the costs and expenses, not to 
exceed $1,500, of the disciplinary proceeding which lead to 
suspension or exclusion. 

(d) Any suspended or excluded practitioner who has violated 
the provisions of § 10.158 during his or her period of suspension 
or exclusion shall not be entitled to reinstatement until such time 
as the Director is satisfied that a period of suspension equal in 
time to that ordered by the Commissioner or exclusion for five 
years has passed during which the suspended or excluded 
practitioner has complied with the provisions of § 10.158. 

(e) Proceedings on any petition for reinstatement shall be 
open to the public. Before reinstating any suspended or excluded 
practitioner, the Director shall publish in the Official Gazette 
a notice of the suspended or excluded practitioner’s petition for 
reinstatement and shall permit the public a reasonable oppor- 
tunity to comment or submit evidence with respect to the petition 
for reinstatement. 


§ 10.161 Savings clause. 


(a) A disciplinary proceeding based on conduct engaged in 
prior to the effective date of these regulations may be instituted 
subsequent to such effective date, if such conduct would con- 
tinue to justify suspension or exclusion under the provisions of 
this part. 

(b) No practitioner shall be subject to a disciplinary proceed- 
ing under this part based on conduct engaged in before the 
effective date hereof if such conduct would not have been 
subject to disciplinary action before such effective date. 


§ 10.162-10.169 [reserved] 
§ 10.170 Suspension of rules. 


(a) In an extraordinary situation, when justice requires, any 
requirement of the regulations of this part which is not a re- 
quirement of the statutes may be suspended or waived by the 
Commissioner or the Commissioner’s designee, sua sponte, or 
on petition of any party, including the Director or the Director’s 
representative, subject to such other requirements as may be 
imposed. 

(b) Any petition under this section will not stay a disciplinary 
proceeding unless ordered by the Commissioner or an admin- 
istrative law judge. 


GERALD J. MOSSINGHOFF 
Commissioner of Patents 
and Trademarks 


Dec. 21, 1984. 
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(182) Department of Commerce 
Patent and Trademark Office 


37 CFR Part 10 
[Docket No. 40788-8069] 
Practice Before the Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule; correction. 
Summary: On Feb. 6, 1985, final rules regarding the represen- 
tation of others before the Patent and Trademark 
Office were issued. (SO FR 5172, Feb. 6, 1985.) This notice 
makes a technical correction to the second sentence in {g49 
10.157(a) to reflect the Local Rule designation currently used 
by the U.S. District Court for the District of Columbia. 
For Further Information Contact: Nancy C. Slutter by telephone 
at [703] 557-4035. or by mail marked to her attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 
Supplementary Information: Part 10-Representation of Others 
Before the Patent and Trademark Office 

1. The authority citation for 37 CFR Part 10 continues to read 
as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41. 

2. Section 10.157(a) [Corrected] 

The reference in § 10.157, paragraph (a), the second sen- 
tence, to “1-26” is corrected to read “213”. 


DONALD W. PETERSON, 
Deputy Assistant Secretary 
and Deputy Commissioner of 

Patents and Trademarks. 


Apr. 13, 1988. 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Part 10 
[Docket No. 80866-9013] 


Requests for Reconsideration in Patent and Trademark 
Office Disciplinary Proceedings 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: This final rule sets forth an amendment to 37 CFR 
10.156. The purpose of the amendment is to prescribe a date 
on which the decision of the Commissioner of Patents and 
Trademarks in a Patent and Trademark (PTO) disciplinary 
proceeding becomes final agency action for purposes of judicial 
review, and to provide for one request for reconsideration or 
modification of such decision by a party. 

Effective Date: Apr. 1, 1989 

For Further Information Contact: Harris A. Pitlick by telephone 
at (703) 557-4035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: Present rules do not explicitly 
provide for requests for reconsideration or modification of 
Commissioner’s decisions in appeals from initial decisions of 
administrative law judges in PTO disciplinary proceedings. 37 
CFR 10.156 presently provides that such a Commissioner’s 
decision is a final agency action. 

In a recent case, Klein v. Peterson, 6 USPQ 2d 1556 (D.D.C. 
1988), a first decision of the Commissioner was withdrawn and 
ultimately replaced with a second decision. The respondent 
sought judicial review of the first decision under 35 U.S.C. 32 
after its finality had already been withdrawn and then sought 
judicial review of the second decision. The authority of the 
Commissioner to, in effect, reconsider his decision in a disci- 
plinary proceeding was challenged in the cited case. The district 
court held that since there was no express statutory authority 
proscribing the Commissioner from reconsidering the first de- 
cision, there was implicit authority to do so consistent with long- 
standing precedent in the area of federal administrative law. 

While Klein confirmed that the Commissioner has inherent 
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authority to reconsider a decision, at least before an appeal has 
been noted, the PTO believes that a rule explicitly providing 
for a time in which requests for reconsideration may be made 
by a party and a date certain for when Commissioner’s decisions 
in disciplinary proceedings become final will both promote 
greater certainty in this area of disciplinary proceeding practice 
and eliminate the possibility of multiple appeals. The final rule 
is not intended to preclude the Commissioner from sua sponte 
reconsidering or modifying a decision in a disciplinary proceed- 
ing at any time where conditions warrant and a respondent’s 
due process rights are not violated, consistent with long-stand- 
ing federal administrative law precedent. 

A notice of proposed rulemaking was published in the Federal 
Register on Oct. 3, 1988 (53 FR 38740) and the Official Gazette 
on Oct. 25, 1988 (1095 O.G. 44). Interested parties were re- 
quested to submit written comments on or before Dec. 1, 1988. 
No comments were received. 


Other Considerations 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive Orders 
12291 and 12612 and the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. 

The General Counsel has certified to the Chief Counsel for 
Advocacy, Small Business Administration that the rule change 
is not expected to have a significant adverse economic impact 
on a substantial number of small entities (Regulatory Flexibility 
Act, Pub. L. 96-354) because in merely codifying the inherent 
right of the PTO to reconsider its decisions sua sponte, the rule 
extends the right to each party in a PTO disciplinary proceeding 
to seek reconsideration. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increases in costs or prices for consumers, 
individual industries, Federal, State or local government agen- 
cies, or geographic regions. There will be no adverse effects 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of United States based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

The Patent and Trademark Office has also determined that 
this notice has no Federalism implications affecting the rela- 
tionship between the National government and the States as 
outlined in Executive Order 12612. 

This rule change does not contain a collection of information 
subject to the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 
et seq. 


List of Subject in 37 CFR Part 10 


Administrative practice and procedure, Courts, Inventions 
and patents, Lawyers, Trademarks. 


For the reasons set out in the preamble and under the authority 
granted to the Commissioner of Patents and Trademarks by 35 
U.S.C. 6, the Patent and Trademark Office amends 37 CFR Part 
10 as follows: 


PART 10 - REPRESENTATION OF OTHERS BEFORE 
THE PATENT AND TRADEMARK OFFICE 


1. The authority citation for 37 CFR Part 10 would continue 
to read as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41. 


2. Section 10.156 is amended by revising paragraph (a) and 
adding new paragraph (c) to read.as follows: 


10.156 Decision of the Commissioner. 


(a) An appeal from an initial decision of the administrative 
law judge shall be decided by the Commissioner. The Commis- 
sioner may affirm, reverse or modify the initial decision or 
remand the matter to the administrative law judge for such 
further proceedings as the Commissioner may deem appropri- 
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ate. Subject to paragraph (c) of this section, a decision by the 
Commissioner does not become a final agency action in a 
disciplinary proceeding until 20 days after it is entered. In 
making a final decision, the Commissioner shall review the 
record of those portions of the record as may be cited by the 
parties in order to limit the issues. The Commissioner shall 
transmit a copy of the final decision to the Director and to the 
respondent. 


x**e kK * * 


(c) A single request for reconsideration or modification of 
the Commissioner’s decision may be made by the repondent 
or the Director if filed within 20 days from the date of entry 
of the decision. Such a request shall have the effect of staying 
the effective date of the decision. The decision by the Com- 
missioner on the request is a final agency action in a disciplinary 
proceeding and is effective on its date of entry. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


Jan. 11, 1989. 


[1100 OG 5] 


Department of Commerce 
Patent and Trademark Office 
37 CFR PART 10 


[Docket No. 80340-8188] 


Practice Before the Patent and Trademark 
Office; Government Employees 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule. 

Summary: The Patent and Trademark Office (PTO) is amending 
its rules governing admission of Government employees to 
practice before the PTO in patent cases, Part 10 of Title 37. 
Those rules presently permit officers and employees of the 
Government to be registered only if their official duties include 
preparation and prosecution of patent applications. A recent 
decision of the U.S. District Court for the District of Columbia 
has held that these rules are partially invalid. By these amended 
rules, the PTO has conformed the rules to the court’s decision 
and has eliminated the “inactive” status designation of registered 
attorneys and agents who became employed by the Government, 
but do not engage in the preparation and prosecution of patent 
applications. 

Effective Date: Nov. 4, 1988 

For Further Information Contact: Nancy C. Slutter by telephone 
at (703) 557-4035 or by mail marked to her attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: Attorneys and agents must be 
admitted to practice before the Patent and Trademark Office 
(PTO) in patent cases. 35 U.S.C. 31; 37 CFR 10.10(a). Part 10 
of Title 37 is being amended to allow Federal employees who 
fulfill the requirements for registration set forth at 37 CFR 10.7 
to have their names placed on the PTO register of attorneys and 
agents. 

In the past, the rules provided that an officer or employee 
of the Government whose official duties include preparation and 
prosecution of patent applications may be registered. 37 CFR 
10.6(d). Under the rule, all other Government employees were 
not to be registered. If a registered practitioner became a 
Government employee, the rule required that the petitioner’s 
name be endorsed as “inactive” if the employee’s duties did 
not involve the preparation and prosecution of patent applica- 
tions. 

In a recent decision by the U.S. District Court for the District 
of Columbia, portions of 37 CFR 10.6(d) were held to be invalid. 
In that case, an attorney presently employed by a Federal agency 
petitioned the Commissioner, requesting that his name be placed 
(with an inactive designation) on the register of attorneys and 
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agents entitled to practice before the PTO in patent cases. His 
petition was denied in view of 37 CFR 10.6(d). Jn re Athridge, 
230 USPQ 470 (Comm’r Pat. 1986). Following the Commis- 
sioner’s decision, the attorney sought judicial review in the 
U.S. District Court for the District of Columbia. The court 
determined that 37 CFR 10.6(d) was invalid to the extent that 
it precluded registration of an otherwise qualified individual 
solely on the basis of his status as a Government employee. 
Based on its determination, the court held that the employee 
could be registered and designated as “inactive.” Athridge v. 
Quigg, 655 F. Supp. 779, 3 USPQ 2d 1391 (D.D.C. 1987). See 
also Athridge v. Quigg, 4 USPQ 2d 1656 (Comm’r Pat. 1987). 

Amendments to 37 CFR §§ 10.6, 10.10 and 10.23(c) were 
proposed in a rulemaking notice published in the Federal Reqis- 
ter at 53 FR 20871-20872 (June 7, 1988) and at 1091 Official 
Gazette 38 (June 28, 1988). 

Interested parties were requested to submit written comments 
on or before Aug. 9, 1988. Written comments were submitted 
by two individuals and one organization. 

Section 10.6, as amended, removes § 10.6(d). The effect of 
removing § 10.6(d) will permit otherwise qualified Government 
employees to be registered to practice before the PTO in patent 
cases. Registration, however, will not relieve any Government 
employee from otherwise complying with conflict of interest 
requirements, e.g., 18 U.S.C. 203, 205, 207, applicable agency 
regulations and personnel practices, and applicable codes of 
professional responsibility. 

Section 10.10, as amended, refers to restrictions on practice 
in patent cases imposed on Government employees, Office 
employees, and former Office employees. 

Section 10.23(c), which sets forth specific forms of miscon- 
duct, is amended by revising paragraph 10.23(c)(13) to reflect 
the redesignation of paragraph 10.6(e) as § 10.10(b), and by 
adding new paragraphs (c) and (d), which provide that actions 
contrary to the restrictions on practice in patent cases set forth 
in amended paragraphs 10.10(c) and (d) will be treated as 
misconduct by the Office. 

One commenter expressed concern that under § 10.10(b) as 
proposed, a former member of the patent examining corps could 
be denied registration (or reinstatement) as the result of filing 
an application that is assigned to his or her former examining 
group by the Office even though when filing the application, 
the practitioner sincerely did not believe the application would 
be assigned to that group. It is noted that § 10.10(b) contains 
the same provisions with respect to applications filed by former 
patent examiners as former § 10.6(e). A former member of the 
patent examining corps would not be denied registration for 
filing an application assigned to his or her former group if 
immediate action is taken to withdraw from further prosecution 
of the case when he or she finds out that the application has 
been assigned to his or her former group. Actionable misconduct 
occurs when the individual knowingly acts in violation of the 
undertaking signed under § 10.10(b). See § 10.23(c)(13). 

Two comments were received suggesting an addition to § 
10.66 that would correspond to newly proposed § 10.10(d). 
However, § 10.66 relates to Canon 5 of the Patent and Trademark 
Office Code of Professional Responsibility (A practitioner should 
exercise independent judgment on behalf of a client) and is 
concermed with a practitioner’s relationship with clients whereas 
newly proposed § 10.10(d) is concerned with applicable conflict 
of interest laws, regulations or codes of professional respon- 
sibility as they relate to Government employees. Accordingly, 
it is felt that the suggested addition to § 10.66 would be inap- 
propriate. 

Two commenters suggested the addition of a new section 
to be designated as § 10.11(c), adapted from a notice in the Official 
Gazette (1064 O.G. 12) “Reinstatement of Patent Attorneys and 
Agents to Practice Before the U.S. Patent and Trademark Office.” 
Such a change is not adopted in this rule package but is under 
consideration for a future rule change. 

Two comments were received concerning the differences in 
the language used in proposed §§ 10.10(b) and 10.23(c)(13) 
and the need to avoid inconsistencies in these two sections. In 
particular, § 10.10(b) (last paragraph) included “providing 
assistance,” whereas § 10.23(c)(13) did not; and § 10.23(c)(13) 
recited “knowingly,” whereas § 10.10(b) did not. This sugges- 
tion is being adopted. Amended § 10.23(c)(13) will include the 
language “providing assistance” as it appears in § 10.10(b) and 
§ 10.10(b) will be changed to include the word “knowingly.” 
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It was suggested by two commenters that additional explana- 
tory commentary be provided with respect to newly proposed 
§§ 10.10(c) and (d). It is felt that this is unnecessary in connection 
with the rule change. Government employees with questions 
concerning applicable conflict of interest laws, regulations or 
codes of professional responsibility should address these ques- 
tions to their respective Offices of General Counsel. With respect 
to further comment by the Office concerning practice by 
Government employees before the PTO, the last paragraph 
under Supplementary Information in the Notice of proposed 
rulemaking provides sufficient clarity on this issue. 

Two comments were received concerning the status of in- 
dividuals who may be affected by this rule change. These 
individuals should contact the Office of Enrollment and Dis- 
cipline (OED). In addition, the Office will publish a notice in 
the Official Gazette listing all individuals registered as inactive 
and their last known address. 

Twocommenters correctly observed that proposed § 10.10(b) 
does not require a written statement of official duties for an 
officer or Government employee whose official duties re- 
quire the preparation and prosecution of applications for pa- 
tent. 

The citation to the Commissioner’s decision indicating that 
Mr. Athridge’s name has been entered on the “active” list of 
registered attorneys and agents entitled to practice before the 
PTO in patent cases has been added to the discussion under 
Supplementary Information as suggested. 

The suggestion that the term “contrary to” be changed to “in 
violation of” in proposed § 10.23(c)(20) has not been adopted. 
The term “contrary to” is considered preferable. 

Two comments were received concerning the continued 
effect of an opinion rendered by the Acting United States Attorney 
General, 41 Op. Att. Gen. 21, 1949 Dec. Comm’ r Pat. 1 (1949). 
In response, the Commissioner advises that the PTO maintains 
the import of that decision is unchanged with respect to practice 
before the PTO by Government employees. See /n re Athridge, 
230 USPQ 470 (Comm’r Pat. 1986). 


Other Considerations 


This rule change will not have a significant impact on the 
quality of the human environment or the conservation of energy 
resource. 

The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive Orders 
12291 and 12612, and the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that the rule 
change will not have a significant adverse economic impact 
on a substantial number of small entities (Regulatory Flexibility 
Act, Pub. L. 96-354). The rule change allowing Government 
employees who meet the requirements set forth at 37 CFR 10.7 
to have their names placed on the Patent and Trademark Office 
register of attorneys and agents would not be expected to result 
in an increase of fees charged by attorneys and agents to entities, 
including small entities. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect to the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, Federal, state or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

The PTO has also determined that this notice has no fed- 
eralism implications affecting the relationship between the 
national government and the state as outlined in Executive Order 
12612. 

The rule change will not impose any additional burden under 
the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq. 
Office of Management and Budget approval of the registration 
information reporting requirements contained in the proposed 
tules was extended until July 31, 1990. [OMB Control No. 0651- 
0012]. 


List of Subjects in 37 CFR Part 10 
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Administrative practice and procedure, Conflicts of interest, 
Courts, Inventions and patents, Lawyers. 

Pursuant to the authority granted to the Commissioner of 
Patents and Trademarks by 35 U.S.C. 6 and 31, Part 10 of Title 
37 of the Code of the Federal Regulations is amended as set 
forth below: 


PART 10-REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 


1. The authority citation for 37 CFR Part 10 continues to read 
as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41. 


2. Section 10.6 is amended by removing paragraph (d) and 
redesignating paragraph (e) as § 10.10(b). 

3. Section 10.10 is amended by revising the title, redesig- 
nating the text as paragraph (a), revising newly redesignated 
paragraph (b) and adding new paragraphs (c) and (d) to read 
as follows: 


§ 10.10 Restrictions on practice in patent cases. 


(a) Only practitioners who are registered under § 10.6 or 
individuals given limited recognition under § 10.9 will be- 
permitted to prosecute patent applications of others before the 
Office. 

(b) No individual who has served in the patent examining 
corps of the Office may practice before the Office after termi- 
nation of his or her service, unless he or she signs a written 
undertaking (1) not to prosecute or aid in any manner in the 
prosecution of any patent application pending in any patent 
examining group during his or her period of service therein and 
(2) not to prepare or prosécute or to assist in any manner in 
the preparation or prosecution of any patent application of 
another [i] assigned to such group for examination and [ii] filed 
within two years after the date he or she left such group, without 
written authorization of the Director. Associated and related 
classes in other patent examining groups may be required to 
be included in the undertaking or designated classes may be 
excluded from the undertaking. When an application for reg- 
istration is made after resignation from the Office, the applicant 
will not be registered if he or she has prepared or prosecuted 
or assisted in the preparation or prosecution of any patent 
application as indicated in the paragraph. Knowingly preparing 
or prosecuting or providing assistance in the preparation or 
prosecution of any patent application contrary to the provisions 
of this paragraph shall constitute misconduct under § 10.23(c)(13) 
of this part. 

(c) A practitioner who is an employee of the Office cannot 
prosecute or aid in any manner in the prosecution of any patent 
application before the Office. 

(d) Practice before the Office by Government employees is 
subject to any applicable conflict of interest laws, regulations 
or codes of professional responsibility. [Approved by the Office 
of Management and Budget under control number 0651-0012) 


4. Section 10.23 is amended by revising paragraph (c)(13) 
and by adding new paragraphs (c)(19) and (c)(20) to read as 
follows: 


§ 10.23 MISCONDUCT 


**e*e * * 


(c).* *.* 


(13) Knowingly preparing or prosecuting or providing as- 
sistance in the preparation or prosecution of a patent application 
in violation of an undertaking signed under § 10.10(b). 


** *e * * 


(19) Action by an employee of the Office contrary to the 
provisions set forth in § 10.10(c). 

(20) Knowing practice by a Government employee contrary 
to applicable Federal conflict of interest laws, or regulations of 
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the Department, agency or commission employing said indi- 
vidual. 


*e eK 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Sept. 15, 1988 


[1095 OG 45] 


(185) Department of Commerce 
Patent and Trademark Office 


37 CFR Part 10 
Docket No. 80340-8188 
Practice Before the Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule: Corection 

Summary: Oct. 4,1988, final rules amending regulations regard- 
ing the representation of others before the Patent and Trademark 
Office were issued. (53 FR 38948, Oct. 4, 1988.) This notice 
makes a technical correction to §10.10(b) to reflect that by 
reason of the amended regulations, §§ 10.10(c) and 10.10(d) 
currently address practice of Government employees before the 
Patent and Trademark Office in patent cases. 

Effective Date: Feb. 13, 1989. 

For Further Information Contact: Cameron Weiffenbach by 
telephone at (703) 557-2012 or by mail marked to his attention 
and addresseed to Box OED, Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 

Supplementary Information: 


List of Subjects in 37 CFR Part 10 
Administrative practice and procedure. 


PART 10-REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 


1. The authority citation for 37 CFR Part 10 continues to read 
as follows: 


Authority: 5 U.S.C. 500;15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41. 


§$10.101 [Amended] 
2. Section 10.101(b) [Amended] 


The reference in § 10.101(b) to “§ 10.6(d)” is revised to read 
“8§ 10.10(c) and 10.10(d).” 


DONALD J. QUIGG. 
Assistant Secretary and 

Commissioner of Patents 

and Trademarks 


Feb. 2, 1989. 


[1100 O.G. 7] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 100 


[Docket No. 80995-8195] 


Rights Determinations in Government 
Employee Inventions 


Agency: Patent and Trademark Office, Commerce. 

Action: Final rule. 

Summary: Executive order 10096 as amended by Executive 
Order 10930 sets forth the policies and procedures for deter- 
mining the rights of Government employees and the Govern- 
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ment in inventions made by employees. The Delegation of 
Authority from the Secretary of Commerce, dated Sept. 15, 
1988, transferred administration of these provisions from the 
Commissioner of Patents and Trademarks to the Under Secretary 
for Economic Affairs in the Department of Commerce. This final 
rule removes 37 CFR Part 100 in its entirety. 

Effective date: This rule is effective Nov. 1, 1988. 

For Further Information Contact: John H. Raubitschek by 
telephone at [703] 557-4035 or by mail marked to his attention 
and addressed to Box 8, Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231. 

Supplementary Information: Executive Order 10096, as amended 
by Executive Order 10930, sets forth the policies and procedures 
for determining the rights of Government employees and the 
Government is inventions made by the employees. The function 
of reviewing agency rights determinations assigned to the 
Secretary of Commerce was delegated by the Secretary to the 
Commissioner of Patents and Trademarks. On Sept. 15, 1988, 
the Secretary changed the delegation to the Under Secretary for 
Economic Affairs, who is republishing Part 100 as new Part 
501 in 37 CFR. 

All rights determinations and appeals relating thereto, which 
are pending before the Commissioner at the time 37 CFR Part 
501 becomes effective, will be acted upon by the Commissioner 
under the procedures in 37 CFR Part 100. 

The Patent and Trademark Office has determined that this 
notice is not a rule within the meaning of section 1 (a) of Executive 
Order 12291. Therefore, no Regulatory Impact Analysis has to 
or will be prepared. Because a notice of proposed rulemaking 
and an opportunity for public comment are not required to be 
given by section 553 of the Administrative Procedure Act (5 
U.S.C. 553), or by any other law, no initial or final Regulatory 
Flexibility Analysis has to or will be prepared for the purposes 
of the Regulatory Flexibility Act (5 U.S.C. 603(a) and 604(a)). 

This final rule does not contain a policy with Federalism 
implications sufficient to warrant preparation of a Federalism 
assessment under Executive Order 12612. Nor does this rule 
contain a collection of information for purposes of the Paper- 
work Reduction Act of 1980. 

For reasons set forth in the preamble, 37 CFR Part 100 is 
amended as follows: 


PART 100—{[REMOVED AND RESERVED] 
1. Part 100 is removed and reserved. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Oct. 4, 1988 


[FR Doc. 88-23238 Filed 10-7-88; 8:45 am] 
Billing Code 3510-16-M O 


[1096 OG 15] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 501 


[Docket No. 80627-8127] 


Uniform Patent Policy for Domestic 
Rights in Inventions Made by 
Government Employees 


Agency: Under Secretary for Economic Affairs, Department of 
Commerce. 

Action: Final rule. 

Summary: Executive Order 10096, as amended by Executive 
Order 10930, sets forth the policies and procedures for deter- 
mining the rights in Federal employee inventions with respect 
to the Federal employee and the Government employer. The 
Delegation of Authority from the Secretary of Commerce dated, 
Sept. 15, 1988 and effective Nov. 1, 1988, transferred admini- 
stration of the provisions of Executive Order 10096 as amended 
by Executive Order 10930 from the Commission of Patents 
and Trademarks to the Under Secretary for Economic Affairs 
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in the Department of Commerce. This final rule establishes 37 
CFR Part 501 which sets forth this delegation of authority to 
the Under Secretary. In addition, each Government agency is 
authorized to determine whether the results of research, devel- 
opment, or other activity within the agency constitute an inven- 
tion with the purview of Executive Order 10096, as amended 
by Executive Order 10930 and to determine initially the rights 
therein in accordance with the provisions of section 501.6 and 
501.7 herein. By separate notice in today’s Federal Register the 
Patent and Trademark Office is deleting 37 CFR Part 100. 
Effective Date: Nov. 1, 1988. 

Tiowever, all rights, determinations, and appeals submitted 
to the Commissioner prior to the effective date, will be reviewed 
by the Commissioner under the procedures of 37 CFR Part 100. 
Address: Comments may be sent to Mr. Joseph P. Allen, Acting 
Director, Federal Technology Management Division, Office of 
the Under Secretary for Economic Affairs, United States 
Department of Commerce, Room 4839, Herbert C. Hoover 
Bldg., Washington, D.C. 20230. 

For Further Information Contact: Mr. Joseph P. Allen, by 
telephone at (202) 377-8100 or Robert B. Ellert by telephone 
at (202) 377-5394. 

Supplementary Information: Executive Order 10096, as amended 
by Executive Order 10930, sets forth the policies and procedures 
for determining the rights in Federal Employee inventions with 
respect to the Federal employee and the Government employer. 
The Under Secretary for Economic Affairs of the Department 
of Commerce was delegated responsibility for oversight of the 
Executive Order on Sept. 15, 1988. Functions required by the 
Executive Order were previously performed by the Commis- 
sioner of Patents and Trademarks. This final rule is substantialiy 
the same as the rule set out in 37.CFR Part 100, except, the 
Secretary of Commerce is substituted for the Commissioner of 
Patents and Trademarks, and advance approval is given to 
agency heads to make final determinations relating to determi- 
nations of rights decisions of Government employee inventions, 
subject to employee appeal to the Secretary. 

President Reagan in Executive Order 12591, on Apr. 10, 
1987 directed all Government agencies to facilitate the transfer 
of technology developed at federal laboratories to the private 
sector and to promote its commercialization. To accomplish the 
goals of E.O. 12591 it is necessary that rights to inventions made 
by government employees be determined as expeditiously as 
possible. Accordingly, the Secretary has reviewed the existing 
procedures and policies under 37 CFR Part 100 and concluded 
that administration of the functions thereunder could be per- 
formed on a more efficient basis by confining the role of the 
Department of Commerce to appeals by employees from dis- 
puted agency determinations. Accordingly, under 37 CFR Part 
501 each Government agency is given the authority to determine 
whether the results of research, development of other activities 
within the agency constitute an invention by an employee, and 
to determine initially the rights relating to ownership within 
the provisions of Executive Order 10096 as amended by Ex- 
ecutive Order 10930. If no appeal is taken to the Secretary by 
an employee under section 501.8, the initial determination of 
the agency will be final. 

Notwithstanding the fact that this is a final rule, comments 
are requested. 

Because this rule concerns agency management and person- 
nel, it is not a rule or regulation within the meaning of section 
1(a) of Executive Order 12291, and it is not subject to the 
requirements of the Order. Accordingly, no preliminary or final 
regulatory impact analysis has to be or will be prepared. 

Because a notice of proposed rulemaking and an opportunity 
for public comments are not required to be given for this rule 
by section 553 of the Administrative Procedure Act (5 U.S.C. 
553), or by any other law, no regulatory flexibility analysis has 
to be or will be prepared for purposes of the Regulatory Flex- 
ibility Act (5 U.S.C. 603(a) and 604(a)). 

This final rule does not contain policies with Federalism 
implications sufficient to warrant preparation of a Federalism 
assessment under Executive Order 12612. This rule does not 
contain collections of information for purposes of the Paperwork 
Reduction Act. 

The changes in the process of determining employee rights 
to inventions made by this rule do not have takings implications 
sufficient to require preparation of a Takings Implications 
Assessment under Executive Order 12630. 
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List of Subjects in 37 CFR Part 501 


Uniform patent policy. Domestic Rights in inventions, In- 
ventions made by Government employees. 


ROBERT ORTNER, 
Under Secretary for 
Economic Affairs. 


Oct. 3, 1988 


*e eK * 


For the reasons set forth in the preamble 37 CFR is amended 
by adding Chapter V, consisting of Part 501, to read as follows: 


CHAPTER V—UNDER SECRETARY FOR ECONOMIC 
AFFAIRS, DEPARTMENT OF COMMERCE 


PART 501—UNIFORM PATENT POLICY FOR DOMES- 
TIC RIGHTS IN INVENTIONS MADE BY GOVERN- 
MENT EMPLOYEES 


Sec. 


501.1 
501.2 
501.3 
501.4 
501.5 
501.6 


Purpose. 

Scope. 

Definitions. 

Determination of Inventions and Rights therein. 

Agency Liaison Officier. 

Criteria for The Determination of Rights in and 
to Inventions. 

Agency Determination. 

Appeals by employees. 

Patent protection. 

Dissemination of this part and of implementing 
regulations. 


Authority: Sec. 4, £.0. 10096, 3 CFR 1949-1953 Comp., p. 
292, as amended by E. O. 10930, 3 CFR 1959-1963 Comp., 
p. 456; and Delegation of Authority by the Secretary of 
Commerce, Sept. 15, 1988, DOO 10-9. 


§ 501.1 Purpose. 


501.7 
501.8 
501.9 
501.10 


The purpose of this part is to provide for the administration 
of a uniform patent policy for the Government with respect to 
the domestic rights in inventions made by Government employ- 
ees and to prescribe rules and regulations for implementing and 
effectuating such policy. 


§ 501.2 Scope. 


This part applies to any invention made by a Government 
employee and to any action taken with respect thereto. 


§ 501.3 Definitions. 


* 

(a) The term “Secretary,” as used in this part, means the Under 
Secretary of Commerce for Economic Affairs. 

(b) The term “Government agency” as used in this part, 
means and Executive department or independent establishment 
of the Executive branch of the Government (including any 
independent regulatory commission or board, any corporation 
wholly owned by the United States, and the Smithsonian In- 
stitution), but does not include the Department of Energy for 
inventions made or conceived under the provisions of 42 U.S.C. 
2182. 

(c) The term “Government employee,” as used in this part, 
means any officer or employee, civilian or military, of any 
Government agency, including any part-time consultant or part- 
time employee except as may otherwise be provided for by 
agency regulation approved by the Secretary. 

(d) The term “invention,” as used in this part, means any 
art, machine, manufacture, design, or composition of matter, 
or any new and useful improvement thereof, or any variety of 
plant, which is or may be patentable under the patent laws of 
the United States. 


§ 501.4 Determination of Inventions and rights therein. 


Each Government agency has the approval of the Secretary 
to determine whether the results of research, development, or 
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other activity in the agency constitute an invention within the 
purview of E.O. 10096, as amended by E.O. 10930 and to 
determine the rights therein in accordance with the provisions 
of § 501.6 and 501.7 herein. 


§ 501.5 Agency Liaison Officer. 


Each Government agency shall designate a liaison officer 
to represent the agency before the Secretary. Provided, however, 
that the Departments of the Army, the Navy, and _ the Air Force 
may each designate a liaison officer. 


§ 501.6 Criteria for the Determination of Rights In and To 
Inventions. 


(a) The following rules shall be applied in determining the 
respective rights of the Government and of the inventor in and 
to any invention that is subject to the provisions of this part: 


(1) The Government shall obtain, except as herein otherwise 
provided, the entire domestic right, title and interest in and 
to any invention made by any Government employee: 


(i) During working hours, or 

(ii) With a contribution by the Government of facilities, 
equipment, materials, funds or information, or of time 
or services of other Government employees on official 
duty, or 

(iii) Which bears a direct relation to or is made in conse- 
quence of the official duties of the inventor. 


Foreign patent rights are governed by the provisions of 37 
CFR Part 101. 


(2) In any case where the contribution of the Government, as 
measured by any one or more of the criteria set forth in 
paragraph (a)(1) of this section, to the invention is insuf- 
ficient equitably to justify a requirement of assignment to 
the Government of the entire domestic right, title, and 
interest in and to such invention, or in any case where the 
Government has insufficient interest in an invention to 
obtain the entire domestic right, title, and interest therein 
(although the Government could obtain same under para- 
graph (a)(1) of this section), the Government agency con- 
cerned shall leave title to such invention in the employee, 
subject however, to the reservation to the government of 
a nonexclusive, irrevocable, royalty-free license in the 
invention with power to grant licenses for all governmental 
purposes, such reservation, in the terms thereof, to appear, 
where practicable, in any patent, domestic or foreign, which 
may issue on such invention. Reference is made to section 
15 of the Federal Technology Transfer Act of 1986 (15 
U.S.C. 3710d) which requires a Government agency to 
allow the inventor to retain title to any covered invention 
when the agency does not intend to file a patent application 
or otherwise promote commercialization. 

(3) In applying the provisions of paragraphs (a)(1) and (2) of 
this section to the facts and circumstances relating to the 
making of a particular invention, it shall be presumed that 
an invention made by an employee who is employed or 
assigned: 


(i) To invent or improve or perfect any art, machine, design, 
manufacture, or composition of matter, 

(ii) To conduct or perform research, development work, or 
both, 

(iii) To supervise, direct, coordinate, or review Government 
financed or conducted research, development work, or 
both, or 

(iv) To act ina liaison capacity among governmental or non- 
governmental agencies or individuals engaged in such 
research or development work, falls within the provi- 
sions of paragraph (a)(1) of this section, and it shall be 
presumed that any invention made by any other em- 
ployee falls within the provisions of paragraph (a)(2) 
of this section. Either presumption may be rebutted by 
a showing of the facts and circumstances in the case 
and shall not preclude a determination that these facts 
and circumstances justify leaving the enire right, title 
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and interest in and to the invention in the Government 
employee, subject to the law. 


(4) In any case wherein the Government neither: 


(i) Obtains the entire domestic right, title and interest in and 
to an invention pursuant to the provisions of paragraph 
(a)(1) of this section nor 

(ii) Reserves a nonexclusive, irrevocable, royalty-free li- 
cense in the invention, with power to grant licenses for 
all governmental purposes, pursuant to the provisions 
of paragraph (a)(2) of this section. 


The Government shall leave the entire right, title and interest 
in and to the invention in the Government employee, subject 
to law. 


§ 501.7 Agency determination. 


(a) If the agency determines that the Government is entitled 
to obtain title pursuant to § 501.6(a)(1) and the employee does 
not appeal, no further review is required. 

(b) In the event that a Government agency determines, 
pursuant to paragraph (a)(2) or (a)(4) of § 501.6, that title to 
an invention will be left with the employee, the agency shall 
notify the employee of this determination. 

(c) In the case of a determination under either paragraph (a) 
or (b) of this section, the agency shall promptly prepare, and 
preserve in appropriate files, accessible to the Secretary, a 
written, signed, and dated statement concerning the invention 
including the following: 


(1) A description of the invention in sufficient detail to identify 
the invention and show its relationship to the employee’s 
duties and work assignments; 

(2) The name of the employee and employment status, including 
a detailed statement of official duties and responsibilities 
at the time the invention was made; and 

(3) An explanation of the agency determination and reasons 
therefor. The agency shall, subject to considerations of 
national security, or public health, safety, or welfare, submit 
to the Secretary, if an appeal is taken, a copy of this written 
statement. 


§ 501.8 Appeals by employees. 


(a) Any Government employee who is aggrieved by a 
Government agency determination pursuant to { 49 501.6(a)(1) 
or (a)(2), may obtain a review of any agency determination by 
filing, within 30 days (or such longer period as the Secretary 
may, for good cause shown in writing, fix in any case) after 
receiving notice of such determination, two copies of an appeal 
with the Secretary. The Secretary then shall forward one copy 
of the appeal to the Government agency. 

(b) On receipt of a copy of an appeal filed pursuant to 
paragraph (a) of this section, the agency official who made the 
agency determination being appealed shall, subject to consid- 
erations of national security, or public health, safety, or welfare, 
promptly furnish both the Secretary and the inventor with a copy 
of a report containing the following information about the 
invention involved in the appeal: 


(1) A copy of a statement by the agency containing the infor- 
mation specified in § 501.7, and 

(2) A detailed statement of the points of dispute or controversy, 
together with copies of any statements or written arguments 
filed with the agency, and of any other relevant evidence 
that the agency considered in making its determination of 
Government interest. Within 25 days (or such longer period 
as the Secretary may, for good cause shown, fix in any 
case) after the transmission of a copy of the agency report 
to the employee, the employee may file a reply thereto with 
the Secretary and file one copy thereof with the appropriate 
agency decision maker. 

(c) After the time for the inventor’s reply to the Government 
agency’s report has expired and if the inventor has so requested 
in his or her appeal, a date will be set for hearing of oral 
arguments before the Secretary, by the employee (or by an 
attorney whom he or she designates by written power of attorney 
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filed before, or at the hearing) and a representative of the 
Government agency involved. Unless it shall be otherwise ordered 
before the hearing begins, oral arguments will be limited to 
thirty minutes for each side. The employee need not retain an 
attorney or request an oral hearing to secure full consideration 
of the facts and his or her arguments. The employee may 
expedite such consideration by notifying the Secretary when 
he or she does not intend to file a reply to the agency report. 

(d) After a hearing on the appeal, if a hearing was requested, 
or after expiration of the period for the inventor’s reply to the 
agency report if no hearing is set, the Secretary shall issue a 
decision on the matter within 120 days, which decision shall 
be final after a thirty day period for requesting reconsideration 
expires or on the date that a decision on a petition for recon- 
sideration is finally disposed of. Any request for reconsideration 
or modification of the decision must be filed within 30 days 
from the date of the original decision (or within such an extension 
thereof as may be set by the Secretary before the original period 
expires). The decision of the Secretary shall be made after 
consideration of the statements of fact in the employee’s appeal, 
the agency’s report, and the employee’s reply, but the Secretary 
at his or her discretion and with due respect to the rights and 
convenience of the inventor and the Government agency, may 
call for further statements on specific questions of fact or may 
request additional evidence in the form of affidavits or depo- 
sitions on specific facts in dispute. 


§ 501.9 Patent protection. 


(a) A Government agency, upon determining that an inven- 
tion coming within the scope of § 501.6(a)(1) or (a)(2) has been 
made, shall thereupon determine whether patent protection will 
be sought in the United States by the agency for such invention. 
A controversy over the respective rights of the Government and 
of the employee in any case shall not delay the taking of the 
actions provided for in this section. In cases coming within the 
scope of § 501.6(a)(2), agency action looking toward such patent 
protection shall be contingent upon the consent of the employee. 

(b) Where there is an appealed dispute as to whether § 
501.6(a)(1) or (a)(2) applies in determining the respective rights 
of the Government and of an employee in and to any invention, 
the agency will determine whether patent protection will be 
sought in the United States pending the Secretary’s decision on 
the dispute and, if it decides that an application for patent should 
be filed, will take such rights as are specified in § 501.6(a)(2), 
but this shall be without prejudice to acquiring the rights 
specified in paragraph (a)(1) of that section should the Secretary 
so decide. 

(c) Where an agency has determined to leave title to an 
invention with an employee under § 501.6(a)(2), the agency will, 
upon the filing of an application for patent take the rights 
specified in that paragraph without prejudice to the subsequent 
acquistion by the Government of the rights specified in para- 
graph (a)(1) of that section should the Secretary so decide. 


§ 501.10 Dissemination of this part and of implementing 
regulations. 


Each Government agency shall disseminate to its employees 
the provisions of this part, and any appropriate implementing 
agency regulations and delegations. Copies of any such regu- 
lations shall be sent to the Secretary. If the Secretary identifies 
an inconsistency between this part and the agency regulations 
or delegations, the agency, upon being informed by the Secretary 
of the inconsistency, shall take prompt action to correct it. 


[FR Doc. 88-23239 Filed 10-7-88; 8:45 am] 
Billing Code 3510-EA-M 


(188) Practitioner’s Responsibility to Avoid 
Prejudice to the Rights of a Client/Patent Applicant 


Under 37 CFR Part 10, a practitioner is responsible for taking 
reasonable steps to avoid foreseeable prejudice to the rights of 
aclient/patent applicant. This responsibility exists in all circum- 
stances including those where the practitioner is operating through 
a corporate liaison or foreign agent and has no direct contact 
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with the client/patent applicant, who in most cases is the one 
being represented. 

This notice is intended to clarify the appropriate course of 
action for a practitioner to follow when the practitioner is operating 
through such a corporate liaison or foreign agent. In such 
arrangements, the registered practitioner may rely upon the 
advice of the corporate liaison or the client/patent applicant’s 
foreign agent as to the action to be taken so long as the prac- 
titioner is aware that the client/patent applicant has consented 
after full disclosure to be represented by the liaison or agent. 
It will be assumed by the Patent and Trademark Office that the 
client/patent applicant has an agreement with the liaison or 
agent, arrived at after full disclosure, to be represented by the 
liaison or agent. Registered practitioners, if they wish, however, 
may maintain a copy of the agreement in this regard between 
the client/patent applicant and the liaison or agent in practitio- 
ner’s file of the application or other proceeding before the Office. 
If there is, in fact, no such agreement between the client/patent 
applicant and the liaison or agent, the registered practitioner 
must communicate to the client/patent applicant. 

In circumstances where the practitioner is aware that there 
is an agreement between the client/patent applicant and the 
liaison or agent, the practitioner may fully rely upon the advice 
of the liaison or agent as to the wishes of the client/patent 
applicant. For example, if the registered practitioner is instructed 
by the client/patent applicant’s liaison or agent to allow an 
application to go abandoned rather than to respond to an Office 
action within a set period for response, the practitioner may 
properly do so without any further notice to the client/patent 
applicant. : 

It is assumed that withdrawal from employment by a prac- 
titioner will remain a relatively rare occurrence, particularly in 
view of this clarification. This notice should not be taken to 
require or encourage withdrawal. If a practitioner should decide 
to withdraw, however, the practitioner must take reasonable 
steps to avoid foreseeable prejudice to the rights of the client/ 
patent applicant including allowing time for employment of 
another practitioner (37 CFR 10.40). Therefore, at least thirty 
days would be required between the date of approval by the 
Office of the withdrawal and the later of the expiration date of 
the response period or the expiration date of the period which 
can be obtained by a petition for extension of time and fee under 
37 CFR 1.136(a). This is necessary so that the client/patent 
applicant would have sufficient time to obtain other represen- 
tation or to take other action. If a period has been set for response 
and the period may be extended without a showing of cause 
pursuant to 37 CFR 1.136(a) by filing a petition for extension 
of time and fee, the practitioner will not be required to seek such 
extension of time for withdrawal to be approved. In such a 
situation, however, withdrawal will not be approved unless at 
least thirty days would remain between the date of approval and 
the last date on which such a petition for extension of time and 
fee could properly be filed. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Dec. 10, 1987 


[1086 OG 457] 


(189) Responsibilities of Practitioners Representing 
Clients in Proceedings Before 
The Patent and Trademark Office 


This notice is intended to remind practitioners of certain 
aspects of their responsibilities in representing clients in pro- 
ceedings before the Office. The Notice is also intended to 
supplement the discussion set forth in the Official Gazette Notice 
published at 1086 Official Gazette 457 (Jan. 12, 1988) entitled 
“Practitioner’s Responsibility to Avoid Prejudice to the Rights 
of a Client/Patent Applicant” and to amplify and supersede the 
Helpful Hint published at 1084 Official Gazette 34 (Nov. 24, 
1987) titled “Correspondence Address and/or Fee Address of 
Maintenance Fees.” 

Part 10 of title 37, Code of Federal Regulations, sets forth 
the Patent and Trademark Office (PTO) Code of Professional 
Responsibility. Each attorney or agent who practices before the 
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PTOis subject to the rules set forth in Part 10 and should carefully 
study the rules promulgation originally published at 50 Federal 
Register 5158 (Feb. 6, 1985) and at 1052 Official Gazette 4 (Mar. 
5, 1985) and reproduced as item number 172 in the Consolidated 
Listing of Official Gazette Notices, published at 1086 Trade- 
mark Official Gazette 3 (Jan. 5, 1988). 


Practitioner's Client 


During the promulgation of Part 10, 37 CFR, several indi- 
viduals suggested that “it may be difficult to determine the 
identity of the ‘client’. . ., particularly in corporate patent 
departments.” The response to that suggestion was that “[t]he 
PTO will presume that practitioners know the identities of their 
clients . . ..” 50 Federal Register 5163 (Feb. 6, 1985); 1086 
Trademark Official Gazette 356 (Jan. 5, 1988). For example, 
in a patent application, practitioner’s client is ordinarily the 
inventor who gives practitioner a power of attorney to prosecute 
the application (37 CFR 1.31). A practitioner may represent only 
the assignee of the entire interest in a patent application if the 
assignee has filed a power of attorney and the assignee is 
conducting the prosecution of the application to the exclusion 
of the inventor. (37 CFR 1.32). 

In the promulgation of Part 10, 37 CFR, a commenter raised 
a question of who is the client when an application is filed on 
behalf of an individual, but the individual’s assignee pays 
practitioner’s bill. The question was answered in the following 
manner: 


“Practitioners are expected to know the identities of their 
clients. If a practitioner is hired by a corporation and wishes 
to make that fact plain on the record of a patent application, 
the practitioner may file an assignment and a power of 
attorney signed by the assignee. If a dispute should then occur 
between the individual and the assignee, the record would 
be clear that the assignee is the client.” 50 Federal Register 
5164 (Feb. 6, 1985); 1086 Trademark Official Gazette 357 
(Jan. 5, 1988). 


In some instances, practitioners deal with a corporate liaison 
or foreign agent. Such arrangements do not automatically change 
the person whom practitioner represents, e.g., the inventor or 
trademark owner. The fact that a U.S. practitioner receives 
instructions from the inventor or trademark owner through a 
foreign attorney or agent does not change the fact that the client 
is still the inventor or trademark owner rather than the foreign 
attorney or agent. See Strojirenstvi v. Toyoda, 2 USPQ 2nd 1222 
(Comm’r Pat. 1986), which at 1223 cited Yetter Manufacturing 
Co. v. Hiniker Co., 213 USPQ 119, 120 (D. Minn. 1981) for 
the principle that “when attorney served as local counsel for 
a law firm representing Hiniker Co., the attorney represented 
Hiniker and not the law firm” and also cited Toulmin v. Becker, 
105 USPQ 511 (Ohio Ct. App. 1954) for the principle that 
“foreign patent agents or attorneys were not clients of U.S. 
patent attorney.” The PTO expects practitioners to know the 
identities of their clients and to take reasonable steps to avoid 
foreseeable prejudice to the rights of their clients. 


Obtaining Instructions Through Persons Other Than The Client 


In practice, it is common for instructions relating to the 
application of an inventor or trademark owner, who is the client 
of the U.S. practitioner, to be passed to the U.S. _ practitioner 
through intermediaries, such as corporate liaisons or foreign 
agents. Clearly, a client may choose to use a corporate liaison 
or a foreign agent to convey instructions, etc., to a practitioner. 
In such an arrangement, the practitioner may rely upon instruc- 
tions of, and accept compensation from, the corporate liaison 
or the foreign agent as to the action to be taken in a proceeding 
before the Office so long as the practitioner is aware that the 
client has consented to have instructions conveyed through the 
liaison or agent. See 37 CFR 10.68(a) and (b). An agreement 
between the client and the liaison or agent establishes an agency 
relationship between the liaison or agent and the client such that 
the U.S. practitioner can rely upon the liaison or agent as the 
representative of the client for the purpose of communicating 
the client’s instructions about the proceeding to the U.S. prac- 
titioner. The PTO will assume that the client has an agreement 
with the liaison or agent to be represented by the liaison or agent. 
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It is the responsibility of the client to notify the practitioner that 
the agency relationship between the client and the liaison or 
agent has ceased to exist and that instructions from the liaison 
or agent should no longer be accepted. 

A practitioner could secure evidence that such an agreement 
exists by having a patent or trademark applicant sign a statement 
to that effect at the same time that the power of attor- 
ney is executed. For example, the following language could 
be inserted in an oath, declaration, or power of attorney 


form: 


“The undersigned hereby authorizes the U.S. attorney or 
agent named herein to accept and follow instructions from 
as to any action to be taken in the Patent and Trademark Office 
regarding this application without direct communication 
between the U.S. attorney or agent and the undersigned. In 
the event of a change in the persons from whom instructions 
may be taken, the U.S. attorney or agent named herein will 
be so notified by the undersigned.” 


Without an agency relationship between the liaison or agent 
and the client, a practitioner would be bound by 37 CFR 10.68(b) 
to “not permit a person who recommends, employs, or pays the 
practitioner to render legal services for another, to direct or 
regulate the practitioner’s professional judgment in rendering 
such legal services.” 


Practitioner’ s Responsibility to a Client After the Client’ s Patent 
Issues or Trademark is Registered 


The Office has received inquiries from practitioners as to 
their responsibilites to a client (patent or trademark applicant) 
after the client’s patent was issued or trademark has been reg- 
istered. In response thereto, it is pointed out that a power of 
attorney given during prosecution of a patent or trademark 
application is considered to be viable after the patent is issued 
or the trademark is registered. See 50 Federal Register 5164 
(Feb. 6, 1985); 1086 Trademark Official Gazette 357 (Jan. 5, 
1988). While the Office considers such a power of attorney to 
be viable for purposes of the practitioner taking actions in 
proceedings before the Office if practitioner and the client so 
desire, the existence of the power of attorney to file and/or 
prosecute the application through issuance of the patent or 
registration of the trademark does not establish whether prac- 
titioner has a responsibility, and a dutaffirmatively in a proceed- 
ing before the Office on behalf of the client after the patent issues 
or the trademark is registered. 

Practitioner’s responsibility to take affirmative action in a 
proceeding before the Office after the patent issues or the 
trademark is registered depends upon whether practitioner still 
has a practitioner-client relationship with the client which has 
continued after the patent issued or trademark is registered. The 
mere existence of the power of attorney to file and/or prosecute 
the application through issuance of the patent or registration of 
the trademark would not establish such a practitioner-client 
relationship in the absence of other facts establishing such a 
relationship since the purpose for which the power of attorney 
was originally given has been accomplished. 


Practitioner's Responsibility to a Former Client 


While practitioner may no longer have a practitioner-client 
relationship with a client and therefore has no duty to represent 


the client in a proceeding before the Office, a practitioner 


nevertheless has certain obligations to a former client. These 
obligations are placed upon practitioner by the Office rules and 
are necessary for the proper conduct of proceedings before the 
Office. Under 37 CFR 10.23(c)(8), practitioners have a duty to 
inform a client or former client or timely notify the Office of 
an inability to notify a client or former client of certain corre- 
spondence received from the Office and also from the client’s 
or former client’s opponent in an inter partes proceeding before 
the Office. Practitioners have an obligation whether the client 
is a present client or a former client. Included among the items 
of correspondence of which practitioners have the obligation 
to inform clients or former clients are notices regarding main- 
tenance fees, reexamination proceedings, and institution of inter 
partes patent and trademark proceedings. 
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Address to Which Correspondence is Sent Regarding Patent 
Maintenance Fees and Reexamination Proceedings 


Under 37 CFR 1.33(d), a “correspondence address” or a 
change thereto may be filed with the Office during the enforce- 
able life of a patent. This “correspondence address” will be used 
in any correspondence relating to maintenance fees unless a 
separate “fee address” has been specified solely for maintenance 
fee purposes as provided by 37 CFR 1.363. Practitioners who 
do not wish to receive correspondence relating to maintenance 
fees must change the correspondence address in the patented 
file or provide the PTO with a fee address to which the cor- 
respondence should be sent. It is not required that a practitioner 
file a request for permission to withdraw pursuant to 37 CFR 
1.36 solely for the purpose of changing the correspondence 
address in a patent even though a withdrawal of a practitioner 
would change the correspondence address. 


Since 37 CFR 1.33(c) specifies that all notices, official letters 
and other communications for the patent owner or owners in 
a reexamination proceeding will be directed to the attorney or 
agent of record in the patent file, a request for permission to 
withdraw pursuant to 37 CFR 1.36 must be filed in the patent 
if the attorney or agent of record does not desire to receive 
correspondence relating to reexamination. For information on 
requests to withdraw, see the discussion in the Jan. 12, 1988 
Official Gazette Notice cited above. 


Contact Points For Information 


If a practitioner has questions about the conduct of, or 
requirements relating to a particular proceeding before the Office, 
those questions should be directed to the particular area of the 
Office responsible for the proceeding. If practitioners have 
questions about their responsibilities to their clients, those 
questions should be directed to the Office of Enrollment and 
Discipline. The telephone number of that Office is (703) 557- 
2012. 


DONALD J. QUIGG, 
Assistant Secretary and Commissioner 
of Patents and Trademarks. 


[1091 OG 26] 


May 25, 1988 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 10 
[Docket No. 81146-9134] 
RIN: 0651-AA41 


Exhaustion of Administrative Remedies 
in Patent and Trademark Office 
Disciplinary Proceedings 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: This final rule sets forth amendments to 37 CFR §§ 
10.155 and 10.157. The purpose of the amendments is to clarify 
that a respondent dissatisfied with the initial decision by the 
administrative law judge in a Patent and Trademark Office 
(PTO) disciplinary proceeding must exhaust available admin- 
istrative remedies, i.e., appeal to the Commissioner of Patents 
and Trademarks, before seeking judicial review under 35 U.S.C. 
as. 

Effective Date: August 1,1989 

For Further Information Contact: Harris A. Pitlick by telephone 
at (703) 557-4035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: It is possible that present rules may 
be interpreted not to explicitly require a respondent dissatisfied 
with the decision of the administrative law judge (initial deci- 
sion) in a PTO disciplinary proceeding to file an appeal with 
the Commissioner of Patents and Trademarks as a condition 
precedent to filing a petition for review in the United States 
District Court for the District of Columbia under 35 U.S.C. 32. 
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Under 37 CFR § 10.154(a), in the absence of an appeal to 
the Commissioner, the initial decision, without further proceed- 
ings, becomes the decision of the Commissioner thirty (30) days 
therefrom. Local Rule 213 of the United States District Court 
for the District of Columbia, 37 CFR § 10.157 and 35 U.S.C. 
32, together provide for review of the final decision of the 
Commissioner by a petition in that court within 30 days of the 
date of that decision. Thus, the rules could be construed to permit 
a respondent dissatisfied with the initial decision to bypass 
review by the Commissioner and directly seek judicial review 
within 60 days of the date of the initial decision. 

The purpose of 37 CFR §§ 10.154-10.157 is to outline the 
steps for seeking review of an initial decision in a disciplinary 
proceeding. There is no provision for bypassing a determination 
by the Commissioner unless both parties accept the decision 
and do not desire any further review of the initial decision. 
Sections 10.155 and 10.157 have been amended to clarify that 
a respondent must exhaust available administrative remedies by 
appeal to the Commissioner before judicial review can be con- 
sidered ripe. 

Subsequent to a notice of proposed rulemaking setting forth 
the proposed amendments now adopted by this Final Rule, an 
amendment to 37 CFR § 10.156 was adopted. See 54 FR 6659 
(February 14, 1989). Section 10.156 now explicitly permits the 
respondent or the Director to make a single request for recon- 
sideration or modification of the Commissioner’s decision on 
appeal from an initial decision. Nothing in that rule, or in the 
rules adopted by this Final Rule, requires a respondent dissat- 
isfied with the Commissioner’s decision to seek reconsideration 
thereof. Thus, a respondent dissatisfied with the Commis- 
sioner’s decision may directly seek judicial review under 35 
U.S.C. 32. In other words, for purposes of 37 CFR Part 10, 
exhaustion of administrative remedies is complete upon appeal 
to the Commissioner from the initial decision. 

A notice of proposed rulemaking was published in the Fed- 
eral Register on December 28, 1988 (53 FR 52438) and the 
Official Gazette on January 17,1989 (1098 O.G. 527). Interested 
parties were requested to submit written comments on or before 
February 27, 1989. Comments from two (2) sources were 
received. None of the suggestions made in the comments have 
been adopted. A detailed analysis of the comments follows: 
Comment: The proposed rules do not go quite far enough in 
order to comply with 5 U.S.C. 704, which specifies that 

agency action otherwise final is final for purposes of this 

section whether or not there has been presented or determined 
an application . . . unless the agency otherwise requires by 
rule and provides that the action meanwhile is inoperative, 
for an appeal to superior agency authority. 
Since no rule specifies that the initial decision of the admin- 
istrative law judge shall be inoperative, a sentence should be 
added to the end of 37 CFR § 10.154(a) stating that pending 
an appeal to the Commissioner in accordance with § 10.155 the 
decision of the administrative law judge will be inoperative. This 
would assure compliance with 5 U.S.C. 704 and remove any 
concern by practitioners subject to disciplinary proceedings that 
the initial decision has any binding effect prior to action by the 
Commissioner. 
Response: The suggestion has not been adopted since it is not 
necessary. The above-quoted language from 5 U.S.C. 704 first 
appeared as part of section 10(c) of the original Administrative 
Procedure Act, 5 U.S.C. 1009(c) (Act of June 11, 1946, ch. 
324, § 10(c), 60 Stat. 243). The meaning of the language in 
that section is explained in the Attorney General’s Manual on 
the Administrative Procedure Act (1947) at 101-05. The pur- 
pose of the language quoted in the comment was to provide 
for judicial review at the time when agency action becomes 
operative, rather than at some later time, such as when further 
review available in the agency became exhausted. Under the 
regulatory scheme for review following an initial decision in 
a PTO disciplinary proceeding, agency action— i.e., imposition 
of discipline on a practitioner before the Office — cannot 
become operative before 20 days after the date of entry of the 
Commissioner’s decision under 37 CFR § 10.156(a) or, if a 
request for reconsideration has been filed within those 20 days, 
before the date of entry of the decision on reconsideration under 
37 CFR § 10.156(c). In other words, the initial decision cannot 
become operative until such time that judicial review becomes 
available to the affected practitioner. The suggested change to 
37 CFR § 10.154(a) is, hence, unnecessary. 
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Comment: The evidence upon which the General Counsel has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration that this proposed rule change is not expected 
to have a significant adverse economic impact on a substantial 
number of small entities has not been disclosed to the public 
for review and comment. 

Response: No law requires that such evidence, if any, be dis- 
closed to the public for review and comment. See 5 U.S.C. 
605(b). The basis for the certification was that the proposed 
rule changes would merely make explicit what was implicity 
intended by the rules as originally constituted. 

Comment: The proposed rule change will have a significant 
adverse economic impact on a substantial number of small 
entities because it prolongs the time for judicial review for a 
person who has been refused registration to practice before the 
Office. 

Response: Both the proposed rule changes and the rules affected 
thereby relate solely to practitioners already registered or oth- 
erwise permitted to practice before the Office and who have 
been subject to a PTO disciplinary proceeding. The rules and 
rule changes have no impact, economic or otherwise, on persons 
refused registration or permission to practice before the Office. 


Other Considerataions 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive Orders 
12291 and 12612 and the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. 

The General Counsel has certified to the Chief Counsel for 
Advocacy, Small Business Administration that this rule change 
is not expected to have a significant adverse economic impact 
on a substantial number of small entities (Regulatory Flexibility 
Act, Pub. L. 96-354) because it merely makes explicit what was 
implicitly intended by the rules as originally constituted. Ad- 
ditionally, no more than a few small entities in a given year out 
of over 13,000 registered patent attorneys and agents and an 
unknown number of trademark attorneys are expected to be 
subject to an initial decision in a PTO disciplinary proceeding. 
Whatever the number of small entities, however, there would 
not be expected to be a significant impact on them because 
agency action does not take effect until after a final decision 
is made by the Commissioner. 

The Patent and Trademark Office has determined that this 
proposed rule change is not a major rule under Executive Order 
12291. The annual effect on the economy will be less that $100 
million. There will be no major increases in costs or prices for 
consumers, individual industries, Federal, State or local gov- 
ermment agencies, or geographic regions. There will be no 
adverse effects on competition, employment, investment, pro- 
ductivity, innovation, or on the ability of United States-based 
enterprises to compete with foreign-based enterprises in domes- 
tic or export markets. 

The Patent and Trademark Office has also determined that 
this notice has no federalism implications affecting the relation- 
ship between the National Government and the States as outlined 
in Executive Order 12612. 

This rule change does not contain a collection of information 
subject to the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 
et seq. 


List of Subjects in 37 CFR Part 10 


Administrative practice and procedure, Courts, Inventions 
and patents, Lawyers, Trademarks. 


For the reasons set out in the preamble and under the authority 
granted to the Commissioner of Patents and Trademarks by 35 
U.S.C. 6, the Patent and Trademark Office amends 37 CFR Part 
10 as follows: 


PART 10-REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 


1. The authority citation for 37 CFR Part 10 continues to read 
as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 
32, 41. 
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2. Section 10.155 is amended by adding new paragraph 
(d) as follows: 


§ 10.155 Appeal to the Commissioner. 


** kK * 

(d) In the absence of an appeal by the Director, failure by 
the respondent to appeal under the provisions of this section 
shall be deemed to be both acceptance by the respondent of the 
initial decision and waiver by the respondent of the right to 
further administrative or judicial review. 


3. Section 10.157 is amended by revising paragraph (a) as 
follows: 


§ 10.157 Review of Commissioner’s final decision 


(a) Review of the Commissioner’s final decision in a dis- 
ciplinary case may be had, subject to § 10.155(d), by a petition 
filed in the United States District Court for the District of 
Columbia. See 35 U.S.C. 32 and Local Rule 213 of the United 
States District Court for the District of Columbia. 


** *e * * 


DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


May 26, 1989 


[1104 OG 20] 


Department of Commerce 
Patent and Trademark Office 
37 CFR {g49 1.15 
[Docket No. 80515 - 8209] 


Requests for Identifiable Records 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule. 

Summary: This final rule sets forth changes that the Patent and 
Trademark Office (PTO) is making tothe rules governing requests 
for records not disclosed to the public as part of the regular 
informational activity of the PTO. The prior rule sets out the 
PTO Freedom of Information Act (FOIA) procedures. The final 
tule updates these procedures and specifies that FOIA requests 
will be processed in accordance with Department of Commerce 
regulations contained in Part 4 of 15 CFR (Public Information). 
Effective Date: Dec. 30, 1988. 

For Further Information Contact: Albin F. Drost by telephone 
at (703) 557-4035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: As presently written, 37 CFR 1.15 
describes procedures for obtaining documents under the Free- 
dom of Information Act that have been superseded. The purpose 
of this rule change is to bring the PTO FOIA procedures into 
conformity with the Department of Commerce FOIA rules. The 
final rule directly advises requesters that the PTO will follow 
the Department of Commerce rules for disclosure of information 
under FOIA. 

A notice of proposed rulemaking was published on July 19, 
1988 (53 Fed. Reg. 27 177). Interested parties were requested 
to submit written comments on or before Sept. 20, 1988. No 
comments were received. 


Other Considerations 


This rule change will not have a significant impact on the 
quality of the human environment or the conservation of energy 
resources. This rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Pub. L. 96-354), 
Executive Orders 12291 and 12612, and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. § 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that the rule 
change will not have a significant adverse economic impact on 
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a substantial number of small entities [Regulatory Flexibility 
Act, Pub. L. 96-354] because no increase in fees or paperwork 
should result from this rule change. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12991. 
The annual effect to the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

The PTO has also determined that this notice has no fed- 
eralism implications affecting the relationship between the 
National Government and the states as outlined in Executive 
Order 12612. 

The rule change will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. § 3501 et seq., since 
no record keeping or reporting requirement within the coverage 
of the Act are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
Information, Records. 

For the reasons set out in the preamble and under the authority 
granted to the Commissioner of Patents and Trademarks by 35 
U.S.C. § 6, the Patent and Trademark Office amends Title 37 
of the Code of Federal Regulations as set forth below: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


AUTHORITY: 35 U.S.C. § 6 unless otherwise noted. 
2. Section 1.15 is revised as follows: 
§ 1.15 Requests for identifiable records. 


(a) Requests for records, not disclosed to the public as part 
of the regular informational activity of the Patent and Trademark 
Office and which are not otherwise dealt with in the rules in 
this part, shall be made in writing, with the envelope and the 
letter clearly marked “Freedom of Information Request.” Each 
such request, so marked, should be submitted by mail addressed 
to the “Patent and Trademark Office, Freedom of Information 
Request Control Desk, Box 8, Washington, D.C. 20231,” or 
hand delivered to the Office of the Solicitor, Patent and 
Trademark Office, Arlington, Virginia. The request will be 
processed in accordance with the procedures set forth in Part 4 
of Title 15, Code of Federal Regulations. 

(b) Any person whose request for records has been initially 
denied in whole or in part, or has not been timely determined, 
may submit a written appeal as provided in § 4.8 of Title 15, 
Code of Federal Regulations. 

(c) Procedures applicable in the event of service of process 
or in connection with testimony of employees on official matters 
and production of official documents of the Patent and Trade- 
mark Office in civil legal proceedings not involving the United 
States shall be those established in parts 15 and 15a of Title 
15, Code of Federal Regulations. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Nov. 21, 1988 


[1097 OG 15] 


Patent Cooperation Treaty Update 
Ratification by Cote d’Ivoire 


(192) 


The United States Patent and Trademark Office has received 
notification from the World Intellectual Property Organization 
that Cote d’Ivoire deposited its instrument of ratification to the 
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Patent Cooperation Treaty (PCT) on 31 January 1991. Cote 
d’ Ivoire will become the 46th Contracting State of the PCT on 30 
April 1991. Consequently, nationals and residents of Cote d’ Ivoire 
will be entitled to file international applications on and after 30 
April 1991, and from the same date it will be possible to file 
international applications designating Cote d’Ivoire. Since Cote 
d’Ivoire is a member State of the African Intellectual Property 
Organization (OAPI), such designation has the effect of a desig- 
nation of that country for the purposes of a regional patent issued 
by OAPI in Yaounde, Cameroon. 


Accession by Guinea and Mongolia 


The United States Patent and Trademark Office has recieved 
notification from the World Intellectual Property Organization 
that Guinea and Mongolia deposited instruments of accession to 
the PCT on 27 February 1991. Guinea and Mongolia will be- 
come the 47th and 48th Contracting States of the PCT on 27 May 
1991. Consequently, nationals and residents of Guinea and 
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Mongolia will be entitled to file international applications on 
and after 27 May 1991, and from the same date it will be 
possible to file international applications designating Guinea 
and Mongolia. Since Guinea is a member State of OAPI, such 
designation has the effect of a designation of that country for the 
purposes of a regional patent issued by OAPI in Yaounde, 
Cameron. 


Accession by Czechoslovakia 


The United States Patent and Trademark Office has also 
received notification from the World Intellectual Property Or- 
ganization that Czechoslovakia deposited its instrument of 
accession to the PCT on 20 March 1991. Czechoslovakia will 
become the 49th Contracting State of the PCT on 20 June 1991. 
Consequently, national and residents of Czechoslovakia will 
be entitled to file international applications on and after 20 June 
1991, and from the same date, it will be possible to file 
international applications designating Czechoslovakia. 


Listing of PCT Member Countries 


Ratification 
or Accession 


Country 


Accession 
Ratification 
Ratification 
Accession 
Accession 
Accession 
Ratification 
Accession 
Ratification 
Ratification 
Accession 
Ratification 


Central African Republic* 
Senegal* 
Madagascar ... 


Cameroon* .... 


United States of America ...... : 
Germany, Federal Republic of ** ... 
Congo* 

Switzerland** 

United Kingdom** 

France** 

Soviet Union .... 


Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 


Luxembourg** 
Sweden** 


Denmark** ... 
Austria** 
Monaco 
Netherlands** 
Romania Accession 
Ratification 
Liechtenstein** Accession 


Australia 


Democratic People’s Republic of 
Korea (North Korea) Accession 


Ratification 


Ratification 
or Accession 


Belgium** Ratification 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 


Mauritania* 


Bulgaria 
Republic of Korea (South Korea) 


Ratification. ........... 24 


Effective 
Date 


Date of 
Ratification 
or Accession 


June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
October 1978 
December 1978 
April 1979 
June 1979 
July 1979 | 
July 1979 
January 1980 
March 1980 
March 1980 
June 1980 


September 1971 
March 1972 
March 1972 


March 1973 
February 1974 
January 1975 
March 1975 
November 1975 


August 1977 
September 1977 
October 1977 
November 1977 
December 1977 
January 1978 
January 1978 
February 1978 
July 1978 
September 1978 
January 1979 
March 1979 
April 1979 
April 1979 
October 1979 
December 1979 
December 1979 
March 1980 


July 1980 
October 1980 
Effective 

Date 


April 1980 
July 1980 
Date of 
Ratification 
or Accession 


December 1981 


September 1981 
February 1982 


November 1981 


April 1983 
April 1984 
May 1984 
August 1984 
October 1984 


January 1983 
January 1984 
February 1984 
May 1984 
July 1984 


Accession 
Ratification 
Accession 
Accession 
Accession 
Ratification 
Accession 
Accession 
Ratification 


Barbados ........ 


December 1984 
December 1984 
November 1986 
December 1988 
August 1989 

October 1989 


September 1990 
January 1991 


March 1985 
March 1985 
February 1987 
March 1989 
November 1989 
January 1990 
October 1990 
December 1990 
April 1991 
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(47) Guinea* 
(48) Mongolia 
(49) Czecholoslovakia 


OFFICIAL GAZETTE 


JANUARY 7, 1992 


February 1991 27 
February 1991 
March 1991 20 


May 1991 
May 1991 
June 1991 


*Members of African Intellectual Property Organization (OAPI) regional patent system. Only regional patent protection 
is available for OAPI countries. A designation of any country is an indication that all OAPI countries have been designated. 
Only one designation fee is due regardless of the number of OAPI countries designated. 

**Member of European Patent Convention (EPC) regional patent system. Either national or European patents for member 
countries are available through PCT, except for France, Belgium, Italy and Greece, for which only European patents are 
available if PCT is used. Note: Only one PCT designation fee is due if European regional patent protection is sought for 


one, several or all EPC member countries under the PCT. 


April 15, 1991 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


[1126 OG 2] 


(193) Minimum Requirements for Acceptance 
of Applications Under 35 U.S.C. 371 


(the National Stage of PCT) 


The Patent and Trademark Office is continuing to receive 
application papers which do not clearly identify whether the 
papers (1) are being submitted to enter the national stage of the 
Patent Cooperation Treaty (PCT) under 35 U.S.C. 371 or (2) 
are being filed as a regular national application under 35 U.S.C. 
111. 

Attention is directed to the notice in the Official Gazette at 
1070 O.G. 11 titled “Unity of Invention Practice in International 
Applications and National Phase Applications Entered Under 
35 U.S.C. 371” wherein at item eight it is stated 


“(8) Applicants should clearly indicate on all 
application papers filed for entry under 35 U.S.C..371 and 
37 CFR 1.61 that the filing is being made under 35 U.S.C. 
371. Otherwise, the application papers will be treated as 
having been filed under 35 U.S.C. 111.” 

To clearly indicate an international application is being filed 
under 35 U.S.C. 371 the applicant should use the “Transmittal 
Letter for United States Designated Office” (Form PTO-1390) 
as the transmittal letter. 

Alternatively, one of the following indications may be used: 


1) the applicant shall clearly state in the transmittal 
or cover letter that he or she is filing under 35 U.S.C. 371 
or entering the national stage under the PCT; or 

2) the applicant clearly identifies in the oath or 
declaration the specification to which it is directed by 
referring to a particular international application by PCT 
Serial Number and International Filing Date and that he 
or she is executing the declaration as, and seeking a U.S. 
Patent as, the inventor of the invention described in the 
identified international application. 


Applicants are cautioned that the identification of the inter- 
national application, in the oath or declavation or otherwise, as 
a prior filed application for priority purposes is not considered 
to be an indication of an intention to file under 35 U.S.C. 371. 


If there are any conflicting instructions as to which section 
of the statute (371 or 111) is intended the application will be 
accepted under 35 U.S.C. 111. It is strongly recommended that 
applicant use the Form PTO-1390 in all cases where a filing 
under 35 U.S.C. 371 is intended. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


Mar. 16, 1987. 


[1077 OG 13] 


(194) Patent Cooperation Treaty: Implementing 
Legislation and Withdrawal of the 
Reservation to Chapter II. 


On Oct. 9, 1986, the U.S. Senate gave its advice and consent 
to withdrawal by the United States of its declaration not to be 
bound by chapter II of the Patent Cooperation Treaty (PCT). 
Public Law 99-616, that amends title 35, United States Code, 
to implement U.S. adherence to PCT chapter II was enacted on 
Nov. 6, 1986. 

On Apr. 1, 1987, the President notified the Director General 
of the World Intellectual Property Organization of the with- 
drawal of the declaration by the United States. As the withdrawal 
takes effect three months after the date of notification, the United 
States will be bound by the provisions of PCT chapter II on July 
1, 1987. 

A notice of proposed rulemaking concerning PCT chapter 
I/ was published in the Federal Register on Mar. 4, 1987 (52 
Fed. Reg. 6696) and was reprinted in the Official Gazette on 
Mar. 17, 1987, (1076 OG 29). The text of the President’s 
notification and of Public Law 99-616 are reprinted below. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Apr. 13, 1987. 
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NOTIFICATION 
RONALD REAGAN 


PRESIDENT OF THE UNITED STATES OF 
AMERICA 


TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETING: 
CONSIDERING THAT: 
The Patent Cooperation Treaty, with Regulations, done at Washington June 19, 1970, was signed by the United States 


.on that date and ratified by the United States on November 27, 1973, subject to three declarations, in pursuance of 
the advice and consent of the Senate; 


The United States deposited its instrument of ratification with the Director General of the World Intellectual Property 
Organization on November 26, 1975, and the Treaty entered into force for the United States on January 24, 1978; 


At the request of the President, the Senate of the United States of America by its resolution of October 9, 1986, two- 
thirds of the Senators present concurring therein, gave its advice and consent to withdraw one of the declarations made 
when the United States deposited its instrument of ratification, to wit, under Article 64(1)(a), the United States would 
not be bound by the provisions of Chapter II of the Treaty; 


NOW, THEREFORE, I, Ronald Reagan, President of the United States of America, hereby give notice and confirm 
the withdrawal of the declaration by the United States regarding Chapter II of the said Treaty. 


IN TESTIMONY WHEREOF, I have signed this instrument withdrawing the said declaration and caused the seal of 
the United States of America to be affixed. 


DONE at the city of Washington this twenty-seventh day of March in the year of our Lord one thousand nine hundred 
eighty-seven and of the Independence of the United States of America the two hundred eleventh. 


By the President: Ronald Reagan 


George P. Shultz 
Secretary of State 
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Public Law 99-616 
99th Congress 
An Act 


To amend the patent laws implementing the Patent Cooperation Treaty. Nov. 6, 1986 
[8.1230] 


j sted by the Senate and House of Representatives of the United States o 
Be it enacted y f P f f 35 USC 351 note. 


America in Congress assembled, That this Act may be cited as the “Act to authorize 
the United States to participate in chapter II of the Patent Cooperation Treaty”. 

SEC. 2. (a) Section 351(a) of title 35, United States Code, is amended by striking out “, excluding 
chapter II thereof”. 

(b) Section 351(b) of title 35, United States Code, is amended by striking out “excluding part 
C thereof”. 

(c) Section 351(g) of title 35, United States Code, is amended by— 

(1) striking out “term” and inserting in lieu thereof “terms”; 
(2) inserting “and ‘International Preliminary Examining Authority 
(3) striking out “means” and inserting in lieu thereof “mean”. 

(d) Section 361(d) of title 35, United States Code, is amended to read as follows: 

“(d) The international fee, and the transmittal and search fees prescribed under section 376(a) 
of this part, shall either be paid on filing of an international application or within such later time 
as may be fixed by the Commissioner.”. 

SEC. 3. The item relating to section 362 in the analysis for chapter 36 of title 35, United States 
Code, is amended to read as follows: 


28 UST 7645. 


” 


after “Authority”; and 


“362. International Searching Authority and International Preliminary Examining Authority.”. 
SEC. 4. Section 362 of title 35, United States Code, is amended to read as follows: 


§ 362. International Searching Authority and International Preliminary Examining Authority 


“(a) The Patent and Trademark Office may act as an International Searching Authority and 
International Preliminary Examining Authority with respect to international applications in accor- 
dance with the terms and conditions of an agreement which may be concluded with the International 
Bureau, and may discharge all duties required of such Authorities, including the collection of handling 
fees and their transmittal to the International Bureau. 

“(b) The handling fee, preliminary examination fee, and any additional fees due for international 
preliminary examination shall be paid within such time as may be fixed by the Commissioner.”. 


SEC. 5. Section 364(a) of title 35, United States Code, is amended by— 
(a) striking out “or”, first occurrence and inserting in lieu thereof “,”; 
(b) inserting “International Preliminary Examining Authority” after “Authority, or’; and 
(c) striking out “both”. 

SEC. 6 Section 368(c) of title 35, United States Code, is amended by— 
(a) striking out the second occurrence of “or” and inserting in lieu thereof “,”, and 
(b) striking out “both” and inserting in lieu thereof “International Preliminary Examining 

Authority”. 

SEC. 7. (a) Section 371(a) of title 35, United States Code, 1s amended to read as follows: 

“(a) Receipt from the International Bureau of copies of international applications with any 
amendments to the claims, international search reports, and international preliminary examination 
reports including any annexes thereto may be required in the case of international applications 
designating or electing the United States.” 

(b) Section 371(b) of title 35, United States Code, is amended to read as follows: 

“(b) Subject to subsection (f) of this section, the national stage shall commence with the expiration 
of the applicable time limit under article 22 (1) or (2), or under article 39(1)(a) of the treaty”. 

(c) Section 371(c)(4) of title 35, United States Code, is amended by striking the “.” and inserting 
in lieu thereof “;”. 

(d) Section 371(c) of title 35, United States Code, is amended by adding at the end thereof the 
following new paragraph (5): 

“(5) a translation into the English language of any annexes to the international preliminary 
examination report, if such annexes were made in another language.”. 

(e) Section 371(d) of title 35, United States Code, is amended by adding at the end thereof the 
following sentence: “The requirement of subsection (c)(5) shall be complied with at such time as 
may be fixed by the Commissioner and failure to do so shall be regarded as cancellation of the 
amendments made under article 34(2)(b) of the treaty” 

(f) Section 371(e) of title 35, United States Code, is amended by inserting “or article 41” after 
a 

SEC. 8.(a) Section 376(a) of title 35, United States Code, is amended by— 

(1) inserting “and the handling fee” after the first occurrence of “fee”; 

(2) striking “amount is” and inserting in lieu thereof “amounts are”, 

(3) redesignating paragraph (5) as paragraph (6); and 

(4) inserting the following new paragraph (5): 

“(S) A preliminary examination fee and any additional fees (see section 362(b)).” 

(b) Section 376(b) of title 35, United States Code, is amended by 

c 1) inserting “and the handling fee” after the first occurrence of “fee’ in the first sentence; 
an 

(2) inserting “the preliminary examination fee and any additional fees,” after “fee,” in the 
third sentence. 

SEC. 9. Sections 2 through 8 of this Act shall come into force on the same day as 
the effective date of entry into force of chapter II of the Patent Cooperation Treaty 
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with respect to the United States, by virtue of the withdrawal of the declaration under article 64(1)(a) 
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28 UST 7645. 


of the Patent Cooperation Treaty. It shall apply to all international applications pending before or 


after its effective date. 


Approved Nov. 6, 1986. 


LEGISLATIVE HISTORY—S. 1230: 


SENATE REPORTS: No. 99-275 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Oct. 16, considered and passed Senate. 

Oct. 17, considered and passed House. 


[1078 OG 10-13] 


(195) Implementation of Chapter I 
of the Patent Cooperation Treaty 

This notice is intended to be a summary of various notices 
published to implement Chapter II of the Patent Cooperation 
Treaty (PCT) on July 1, 1987. 


1. Withdrawal of reservation and implementing legislation. 


A copy of the withdrawal of the reservation as to Chapter 
II of the PCT under PCT Article 64(6)(b) and acopy of Public 
Law 99-616 implementing Chapter II of the PCT were published 
in the Official Gazette of May 12, 1987 at 1078 O.G. 10-13. 

The proposed rule change relating to the implementation of 
Chapter II of the PCT was published on Mar. 4, 1987 in the 
Federal Register at 52 F.R. 6696-6707 and on Mar. 17, 1987 
in the Official Gazette at 1076 O.G. 29-40. The final rules were 
published on May 28, 1987 in the Federal Register 52 F.R. 
20038-20052 and on June 16, 1987 in the Official Gazette at 

1076 O.G 32. 

A listing of all current member countries of the PCT was 
published on Mar. 3, 1987 at 1076 O.G. 3. After July 1, 1987 
only Denmark, Norway, Liechtenstein, Switzerland and the 
Republic of Korea (South Korea) retain reservations as to Chapter 
II of the PCT. 

A listing of the level of PCT fees effective July 1, 1987, both 
because of rulemaking and a change in the exchange rate was 
published on June 23, 1987 in the Official Gazette at 1079 O.G. 
50. 

A notice clarifying the requirements for entering the national 
stage in the United States under 35 U.S.C. 371 was published 
on Apr. 14, 1987 at 1077 0.G. 13. 


2. International Preliminary Examining Authorities 


The United States has informed the Director General of the 
World Intellectual Property Organization (WIPO) that the United 
States Patent and Trademark Office (USPTO) will serve as an 
International Preliminary Examining Authority for any interna- 
tional application filed in the United States Receiving Office 
and for any international application for which the USPTO has 
served as the International Searching Authority. 

Applicants who have filed their international applications in 
the USPTO as a Receiving Office may choose to have the 
European Patent Office (EPO) serve as their International Pre- 
liminary Examining Authority if (1) the EPO has served as the 
International Searching Authority for the international applica- 
tion and (2) the demand filed with the EPO is one of the first 
500 demands filed by applicants who have filed their interna- 
tional applications in the United States Receiving Office in one 
of the 3 years beginning July 1, 1987. 

The attention of applicants desiring to use the EPO as an 
International Preliminary Examining Authority is also directed 
to the notice titled “Information for PCT applicants concerning 
the procedure before the EPO as an International Preliminary 
Examining Authority under Chapter IT of the PCT” published 
in the Official Journal of the European Patent Office in volume 
12/1986 at pages 441-445. 


A copy of the “Memorandum of Understanding” to monitor 
the number of demands filed in the EPO by U.S. applicants 
between the USPTO and EPO appears below. 


DONALD J. QUIGG, 
Assistant Secretary and Commissioner 
of Patents and Trademarks 
United States Patent and 
Trademark Office. 


June 11, 1987. 


Memorandum of Understanding 


Procedures for monitoring and processing demands submit- 
ted to the European Patent Office by U.S. applicants who filed 
their international applications with the United States Receiving 
Office. 


Purpose 


The purpose of this memorandum is to set forth the proce- 
dures to be used to monitor the number of demands for inter- 
national preliminary examination filed by U.S. applicants in the 
European Patent Office (EPO) in respect of international ap- 
plications filed with the United States Receiving Office (here- 
inafter referred to as “demands filed in the EPO by U.S. ap- 
plicants”). Such monitoring is important in view of the limit of 
500 international preliminary examination reports which the 
EPO has agreed to establish during each of the first three years 
that PCT Chapter II is in effect as to the United States of America. 
The memorandum also sets forth the processing procedures for 
any demands filed in excess of the agreed to-amount. 


Monitoring of Number of Demands 


It is essential that U.S. applicants be informed as to the 
number of demands which have already been filed in the EPO 
by U.S. applicants, especially where the number of demands 
filed in the EPO is approaching 500. 

In order to provide such numerical information to the U.S. 
applicants, the EPO will provide to the USPTO, each month 
during the first three years by telex, the cumulative number of 
demands filed in the EPO by U.S. applicants during that par- 
ticular year. The USPTO will then publish a notice which 
indicates the number of demands filed in the EPO by U.S. 
applicants as of a particular date, in its Official Gazette. The 
number of demands filed, based upon the latest known infor- 
mation, will also be supplied by telephone or telex to interested 
persons by both the EPO and USPTO. 


Processing of Demands in Excess of 500 


Since the EPO will only accept 500 demands a year from 
U.S. applicants, the USPTO will accept any demands beyond 
the 500 limit filed in the EPO- by U.S. applicants. 

Upon receipt by the EPO of the 501 st and subsequent demands 
from a U.S. applicant, the EPO will promptly notify the applicant 
that it is not competent under PCT Rule 59.1 to receive the 
demand. The EPO will also immediately telex or telephone the 
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USPTO and inform it of the international application serial 
number so that the USPTO may make immediate contact with 
the applicant. 

The EPO will refund any fees paid by the applicant to the 
EPO and indicate that only the USPTO is competent to receive 
the demand and establish the international preliminary exami- 
nation report, and that the demand is being forwarded to the 
USPTO. The EPO will indicate the date of receipt of the demand 
on the demand and promptly forward it to the USPTO for further 
processing. The EPO will be considered to be the agent of the 
USPTO for purposes of receiving and dating demands. The 
USPTO will correspond with the applicant concerning the demand 
and require the payment of fees to the USPTO under PCT Rules 
57.4 and 58.2. 

For purposes of this procedure, the contact person in the 
USPTO is Louis O. Maassel (telephone 703-557-3070) and the 
contact person in the EPO is Mr. Colin Philpott (telephone 2399- 
2479) for substantive and organizational matters, or Mrs. M. 
Houyez-Stevens (telephone 2399-2423) for numerical informa- 
tion. 


DONALD J. QUIGG, 
Assistant Secretary 

and Commissioner of 
Patents and Trademarks 
United States Patent 

and Trademark Office. 


PAUL BRAENDLI 
President, 
European Patent Office. 


[1080 OG 2] 


(196) Patent Cooperation Treaty (PCT) Update 
Number of demands received by the IPEA/EP from US appli- 
cants and Guidelines for use of the European Patent Office as 
International Preliminary Examining Authority. 


Number of demands for International Preliminary Examination 
filed by US applicants with the European Patent Office as 
International Preliminary Examining Authority (IPEA/EP) as of 
April 29, 1988 


As of April 29, 1988, the European Patent Office acting as 
International Preliminary Examining Authority (IPEA/EP) had 
received 257 demands for International Preliminary Examina- 
tion from US applicants who filed their international applica- 
tions with the United States Receiving Office. 


Guidelines for use of the European Patent Office as International 
Preliminary Examining Authority 


The European Patent Office (EPO) has informed the United 
States Patent and Trademark Office of a number of problems 
which have arisen with demands originating from US applicants. 
These problems can cause serious delays in the handling of 
demands and, in some cases, may result in a loss of rights or 
in responses being disregarded. 


In particular, attention is drawn to the following points: 


1. When a demand for International Preliminary Examination 
has been properly filed after the expiration of 19 months 
from the earliest priority date (or filing date when no priority 
is claimed), it is nevertheless validly submitted. However, 
the consequence of the late filing of the demand is that the 
applicant has to start the regional/national phase under 
Article 22 of the Treaty before the expiration of 20 months 
from the earliest priority date and will not benefit from the 
extension to 30 months from the earliest priority date for 
starting the regional/national phase under Article 39. 

2. A power of attorney when needed — because of a change 
in the appointment of an agent or common representative 
under PCT Rule 90.3 — must be filed with the International 
Bureau or with the Receiving Office. 

However, it is recommended to file a photocopy thereof 
with the EPO in Munich for Information. 

3. Reply to the first/second opinion (Form PCT/IPEA/408): 
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(a) A written reply must contain an original signature (i.e. 
not a photocopy) by an authorized person (PCT Rule 
92.1). 

(b) A reply sent by facsimile/telex/telegram must be con- 
firmed in writing within 14 days from the date of its 
receipt; otherwise, it shall be considered not to have 
been submitted (PCT Rule 92.4(a)). 

(c) A reply filed outside the time limit set may be disre- 
garded. 

Computation of the time limit is effected according to 
PCT Rule 80. 

4. When using facsimile or telex as a means of correspondence, 
the communication should contain the complete appropri- 
ate number (i.e. for the facsimile: State, place, facsimile 
number) to facilitate a possible reply from the EPO. 

5. Withdrawal of the demand for international preliminary 
examination or the election of any State under PCT Article 
37 and Rule 75.1 must be effected by signed notice of the 
applicant to the International Bureau. 

However, it is recommended to file a photocopy thereof 

with the EPO in Munich for information. 

6. Any withdrawal of the international application under PCT 
Rule 32.1 must be accomplished by signed notice of the 
applicant to the International Bureau or Receiving Office, 
not to the EPO in Munich. 

However, it is recommended to file a photocopy thereof 

with the EPO in Munich for information. 

7. A notice providing general information for PCT applicants 
concerning the procedure before the EPO as an IPEA under 
PCT Chapter II can be found in the Journal EPO No. 12/ 
1986, pages 441 to 445. 


RENE D. TEGTMEYER, 
May 12, 1988 Assistant Commissioner 
for Patents. 


[1091 OG 2-3] 


(197) Patent Cooperation Treaty Information 
The European Patent Office as an International 
Preliminary Examining Authority for International 
Applications filed with the United States Patent and 
Trademark Office as a Receiving Office 


Pursuant to a recent communication from the President of 
the European Patent Office (EPO) to the Commissioner of 
Patents and Trademarks, the EPO has confirmed that 
beginning July 1, 1990, it will continue to act as an 
International Preliminary Examining Authority (IPEA) for 
international applications filed with the United States Patent 
and Trademark Office as the Receiving Office. Further- 
more, effective July 1, 1990, there will be no limit on the 
number of international applications originating in the 
United States which will be examined by the EPO as the 
IPEA, provided that the EPO acted as the International 
Searching Authority for these applications. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


June 18, 1990 


[1116 O.G. 32] 


(198) Request for Comments on the Desirability of 
Permitting Acceptance of Unintentionally 
Delayed Payment of Maintenance Fees 
and Revival Under 35 USC 111 of 


Unintentionally Abandoned Applications 


The Patent and Trademark Office has received suggestions 
that it would be desirable for unintentionally delayed payment 
of maintenance fees to be accepted and for revival of uninten- 
tionally abandoned applications to be permitted for applications 
abandoned for failure to submit the required fee and/or oath 
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within the prescribed period under 35 USC 111. The purpose 
of this notice is to solicit public comment on draft legislation 
permitting acceptance of unintentionally delayed payment of 
maintenance fees and revival of unintentionally abandoned 
applications under 35 USC 111. The draft legislation follows 
this notice. 

At the present, late payment of a maintenance fee under 35 
USC 41(c)(1), and late submission of the filing fee and/or the 
oath under 35 USC 111 can only be accepted if the delay was 
unavoidable. The draft amendments provide for reinstatement 
of a patent to an enforceable status or revival of a patent 
application to a pending status in the cases of unintentional as 
well as unavoidable late payment of a maintenance fee and late 
submission of the filing fee and/or the oath respectively. 

The intent of these draft amendments is to be consistent with 
other sections of Title 35, United States Code, which permit 
revival of unintentionally or unavoidably abandoned applica- 
tions. Therefore, these draft amendments would permit the 
Commissioner to accept a late response under 35 USC 41(c)(1) 
and 35 USC 111 if the delay in submitting the response is shown 
to be either unavoidable or unintentional. 

Dates: Comments and suggestions should be received by July 
1, 1988. 

Addresses: Address written comments to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231 to the atten- 
tion of Jeffrey V. Nase, Petitions Examiner, Crystal Plaza 3- 
11A09. For further information, contact Jeffrey V. Nase at 
telephone number (703) 557-4282. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Apr. 1, 1988. 


** * * * 


Proposed amendments4o sections 41(c)(1) and 111 of Title 
35, United States Code (new language is italic). 


(1) Amend 35 USC 41 (c)(1) to read as follows: 


(c)(1) The Commissioner may accept the payment of any 
maintenance fee required by subsection (b) of this section 
filed after the six-month grace period if the delay is shown 
to the satisfaction of the Commissioner to have been un- 
avoidable or unintentional. The Commissioner may require 
the payment of surcharges in different amounts as a con- 
dition of accepting an unavoidably or unintentionally delayed 
payment of any maintenance fee after the six-month grace 
period. The Commissioner may not accept an unintention- 
ally delayed payment of a maintenance fee filed later than 
six months after the six-month grace period. If the Com- 
missioner accepts payment of a maintenance fee after the 
six-month grace period, the patent shall be considered as 
not having expired at the end of the grace period. 


(2) Amend 35 USC 111 to read as follows: 
§ 111 Application for Patent 


Application for patent shall be made, or authorized to be 
made, by the inventor, except as otherwise provided in this 
title, in writing to the Commissioner. Such application shall 
include (1) a specification as prescribed by section 112 of 
this title; (2) a drawing as prescribed by section 113 of this 
title; and (3) an oath by the applicant as prescribed by section 
115 of this title. The application must be accompanied by 
the fee required by law. The fee and oath may be submitted 
after the specification and any required drawings are sub- 
mitted, within such period and under such conditions, 
including the payment of a surcharge, as may be prescribed 
by the Commissioner. Upon failure to submit the fee and 
oath within such prescribed period, the application shall be 
regarded as abandoned, unless it is shown to the satisfaction 
of the Commissioner that the delay in submitting the fee 
and oath was unavoidable or unintentional. The filing date 
of an application shall be the date on which the specification 
and any required drawing are received in the Patent and 
Trademark Office. 
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Purpose of the Amendments to Sections 41 and 111: 


The amendments being proposed to sections 41 and 111 are 
intended to provide for an increased opportunity for revival of 
abandoned applications or reinstatement of expired patents. At 
the present, under the aforementioned sections of Title 35, late 
payment of a maintenance fee or filing fee or late filing of an 
oath can only be accepted by the Commissioner for reasons that 
the delay was unavoidable while other sections of Title 35 permit 
revival of applications for unavoidable as well as unintentional 
reasons. Some members of the public have pointed out that there 
is no sound policy reason for the inconsistency in the discretion 
that the Commissioner may exercise in reviving abandoned 
applications or accepting late payment of a fee in appropriate 
circumstances. The intent of these draft amendments is to respond 
to this criticism by providing consistency between the sections 
of Title 35 regarding the revival of abandoned applications and 
the reinstatement of expired patents. These draft amendments 
achieve their objectives by providing for reinstatement of expired 
patents under 35 USC 41 (c)(1) and revival of abandoned 
applications under 35 USC 111 for unintentional reasons. By 
making the reasons regarding revival of abandoned applications 
and reinstatement of expired patents more consistent throughout 
Title 35, these draft amendments will provide an increased 
opportunity for, and make revival of, abandoned applications 
and reinstatement of expired patents less burdensome and 
confusing to the public. 


Section Analysis: 


Section (1) of this bill amends subsection 41(c)(1) of Title 
35, United States Code, to give the Commissioner the authority 
to accept payment of any maintenance fee after the six-month 
grace period if the delay in payment was unintentional and the 
payment was made not later than six months after the end of 
the six-month grace period. It is intended that the Commissioner 
will issue regulations establishing guidelines for acceptance of 
late payment of the maintenance fee on the basis of unintentional 
delay. 

The Commissioner would establish surcharges as a precon- 
dition to acceptance of a late payment of a maintenance fee. 
The surcharge established for acceptance of a late payment of 
a maintenance fee based on unintentional delay would be 
substantially higher than the surcharge established for accep- 
tance of a late payment of a maintenance fee based on unavoid- 
able delay. 

Under this section, a late payment of a maintenance fee would 
not be accepted where the failure to pay the maintenance fee 
was intentional as opposed to being unintentional or unavoid- 
able. This subsection would permit the Commissioner to have 
more discretion than present law to accept late payment of the 
maintenance fee in appropriate circumstances. The intervening 
rights provided in subsection 41(c)(2) of Title 35, United States 
Code, would protect the rights of any person or their successors 
in business who made, purchased or used anything protected 
by the patent after the six-month grace period but prior to the 
acceptance of the maintenance fee based on unintentional delay. 

Section (2) of this bill would amend section 111 of Title 35, 
United States Code, to authorize the Commissioner to revive 
applications unintentionally abandoned under section 111 in the 
same manner as the Commissioner presently revives applica- 
tions unintentionally abandoned under 35 USC 41(a)7. It is 
intended that the fees for filing a petition for the revival of an 
unavoidably or unintentionally abandoned application pursuant 
to section 111 be the same as the fees established by the 
Commissioner for filing a petition for the revival of uninten- 
tionally or unavoidably abandoned application pursuant to 
subsection 41(a)7 of Title 35, United States Code. This amend- 
ment would permit the Commissioner to have more discretion 
than present law to revive applications abandoned pursuant to 
section 111 in appropriate circumstances. 


[1089 OG 55] 


(199) Requests for Comments on the Desirability 
of Permitting More Participation by 
Non-Patent Owner Requesters 
During Reexamination 
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The Patent and Trademark Office has received indications 
and suggestions that reexamination requesters who are not the 
patent owner be permitted to participate more fully during 
reexamination proceedings than is now permitted under the 
present statute (35 USC 302-307) and rules (37 CFR 1.510- 
1.570). The purpose of this notice is to solicit public comment 
on draft legislation permitting more participation by non-patent 
owner requesters during reexamination proceedings. The draft 
legislation follows this notice. 

The draft amendments to the reexamination statute permit 
increased requester participation throughout the reexamination 
proceeding including appeal to the Court of Appeals for the 
Federal Circuit and permit rejection of patent claims in reex- 
amination for lack of compliance of the claims or the specifi- 
cation of the patent with the requirements of 35 USC 112. The 
amendments being proposed to sections 303, 305, and 306 are 
intended to increase the value of the reexamination proceeding 
to the public, and particularly the person requesting reexami- 
nation of another’s patent, by providing well-defined, but lim- 
ited, opportunities for the requester to participate in the exami- 
nation process after it has begun. At present, the person request- 
ing reexamination, if not the patent owner, is not able to par- 
ticipate in, or comment upon, the examination process after it 
has begun. The intent of these draft amendments is to provide 
well-defined, but limited, opportunities for the reexamination 
requester to comment upon, and participate in, each stage of 
the examination after it has begun, but to do so in such a manner 
that the requirement of section 305 of this title that reexamination 
proceedings “be conducted with special dispatch within the 
Office” is met. 

Presently, issues under 35 USC 112 may only be raised 
during reexamination with respect to new claims or the amen- 
datory subject matter of original claims. The draft amendment 
provides for the raising of issues under 35 USC 112 with respect 
to any claim - new, amended, or original. 

Although not specifically provided for in the draft amend- 
ments to the statute, this increased requester participation con- 
templates the Commissioner, under appropriate guidelines, 
permitting the requester to attend, as an observer, interviews 
between the examiner and the patent owner. For example, the 
requester might not be permitted to participate in any manner. 
The requester might, however, be permitted to file into the 
reexamination record a summary of the interview or comments 
on the patent owners or examiner’s summary. 

The amendment provides a person requesting reexamination, 
who is not the patent owner, with the opportunity, within the 
times and conditions established by the Commissioner, to ef- 
fectively respond to the positions taken by the patent owner 
during the reexamination proceeding. The amendment provides 
that a fee or fees for increased requester participation may be 
established. This could be done, for example, by an increase 
in the initial reexamination filing fee for all reexaminations, by 
requiring an individual fee for the right to further participa- 
tion for each paper filed, or by a combination of such 
fees. 

The amendment also provides the requester with the oppor- 
tunity, under appropriate conditions, to appeal decisions which 
are favorable to patentability to the Board of Patent Appeals 
and Interferences and to the United States Court of Appeals for 
the Federal Circuit. The amendment is intended to assist the 
public, including patent owners and alleged or potential infring- 
ers, and the Federal courts, by providing a more expeditious 
and less costly alternative to patent litigation to determine 
questions of patentability based on patents and printed publi- 
cations. These amendments will provide the public and the 
Federal courts with the opportunity in appropriate cases, to 
obtain a decision as to the patentability of subject matter which 
may be given preclusive effect. These amendments therefore 
will make patent litigation less costly and reexamination more 
attractive and effective. 

Dates: Comments and suggestions should be received by March 
1, 1988. A public hearing will be held on March 8, 1988, 
beginning at 9:30 a.m. in Room IICI0 on the llth floor of Building 
3, located at Crystal Plaza, 2021 Jefferson Davis Highway, 
Arlington, Va. Requests to make oral presentations at the hearing 
should be received on or before March 1, 1988. 

Addresses: Address written comments and requests to make 
oral presentation to the Commissioner of Patent and Trade- 
marks, Washington, D.C 20231 to the attention of R. Franklin 
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Burnett, Crystal Plaza 3-11A13. For further information contact 
R. Franklin Burnett by telephone at (703) 557-3054. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents a 
and Trademarks. 


Nov. 17, 1987 


Proposed Amendments to Sections 303, 305, and 306 of title 
35, United States Code (New language is italic) 


(1) Amend 35 U.S.C. § 303(c) to read as follows: 


(c) The Commissioner may refund a portion of the reexamination 
fee required under section 302 of this title upon a final 
determination that no substantial new question of patenta- 
bility has been raised unless an appeal under the provisions 
of section 306 of this title is filed. 


(2) Amend 35 U.S.C. § 305 to read as follows: 
§ 305 Conduct of reexamination proceedings 


After the times for filing the statement and reply provided 
for by section 304 of this title have expired, reexamination will 
be conducted according to the procedures established for initial 
examination under the provisions of sections 132 and 133 of 
this title. The examination will include issues under section 112 
of this title relating to the patent undergoing reexamination and 
to proposed amendments to the patent. The person requesting 
reexamination may file a single set of comments on each notice 
of examination pursuant to section 132 of this title or the patent 
owner’s response to each notice of examination pursuant to 
section 132 of this title, within such time and conditions, and 
upon payment of such fee or fees, as the Commissioner shall 
establish. The Commissioner may establish the fee or fees as 
a part of the reexamination fee under section 302 of this title 
or require the fee or fees to be paid at another time by the 
requester. In any reexamination proceeding under this chapter, 
the patent owner will be permitted to propose any amendment 
to his patent and a new claim or claims thereto, in order to 
distinguish the invention as claimed from the prior art cited under 
the provisions of section 301 of this title, or in response to a 
decision adverse to the patentability of a claim of a patent. No 
proposed amended or new claim enlarging the scope of a claim 
of the patent will be permitted in a reexamination proceeding 
under this chapter. All reexamination proceedings under this 
section, including any appeal to the Board of Patent Appeals 
and Interferences will be conducted with special dispatch within 
the Office. 


(3) Amend 35 U.S.C. § 306 to read as follows: 
306 Appeal 


The patent owner involved in a reexamination proceeding 
under this chapter may appeal under the provisions of section 
134 of this title, and under the provisions of sections 141 to 
144 of this title, with respect to any decision adverse to the 
patentability of any original or proposed amended or new claim 
of the patent. Any person requesting reexamination, who is not 
the patent owner, may appeal to the Board of Patent Appeals 
and Interferences within such time and conditions and upon the 
payment of such fee as the Commissioner shall establish, with 
respect to any decision favorable to patentability or a final order 
denying reexamination because no substantial new question of 
patentabilitv has been raised. Any person requesting reexami- 
nation, who is not the patent owner, may appeal, under the 
provisions of sections 141 to 144 of this title, with respect to 
any decision of the Board of Patent Appeals and Interferences 
favorable to patentability, or any decision of the Board of Patent 
Appeals and Interferences upholding a final order denying 
reexamination because no substantial new question of patenta- 
bility has been raised. 


Purpose of the Amendments To 
Sections 303, 305, and 306 


The amendments being proposed to sections 303, 305, and 
306 are intended to increase the value of the reexamination 
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proceeding to the public, and particularly to the person request- 
ing reexamination of another’s patent, by providing well-de- 
fined, but limited, opportunities to participate in the examination 
process after it has begun. At present, the person requesting 
reexamination, if not the patent owner, is not able to participate 
in, or comment upon, the examination process after it has begun. 
Some members of the public view this total lack of the ability 
to participate in, or comment upon, the examination process after 
it has begun as a serious drawback to the effectiveness of 
reexamination. The intent of these amendments is to respond 
to this criticism by providing well-defined, but limited, oppor- 
tunities for the reexamination requester to comment upon, and 
participate in, each stage of the examination after it has begun, 
but to do so in such a manner that the requirement of section 
305 of this title that reexamination proceedings “be conducted 
with special dispatch within the Office” is met. This amendment 
achieves its objectives by providing a person requesting re- 
examination, who is not the patent owner, with the opportunity, 
within the times and conditions established by the Commis- 
sioner, to effectively respond to the positions taken by the patent 
owner during the reexamination proceeding. Such a person is 
also provided with the opportunity, under appropriate condi- 
tions, to appeal decisions which are favorable to patentability 
to the Board of Patent Appeals and Interferences and to the 
United States Court of Appeals for the Federal Circuit. This 
amendment is intended to assist the public, including patent 
owners and alleged or potential infringers, and the Federal 
courts, by providing a more expeditious and less costly alter- 
native to patent litigation to determine questions of patentability 
based on patents and printed publications. These amendments 
will provide the public and the Federal courts with the oppor- 
tunity in appropriate cases, to obtain a decision as to the 
patentability of subject matter which can be given preclusive 
effect. These amendments therefore will make patent litigation 
less costly and reexamination more attractive and effective. 


Section Analysis 


Section (1) of this bill amends paragraph (c) of section 303 
of title 35 to authorize the Commissioner to refund a portion 
of the reexamination fee required under section 302 of title 35 
upon a final determination that no substantial new question of 
patentability has been raised unless an appeal under the pro- 
visions of the amendment to { 249 306 is filed. If an appeal to 
the Board of Patent Appeals and Interferences is filed, no refund 
is proper since the additional expense to the Office makes a 
refund inappropriate. Further, the refusal to refund a portion of 
the reexamination fee when an appeal is filed will discourage 
frivolous appeals. 

Section (2) of this bill amends section 305 of title 35, United 
States Code, by adding to the section a new sentence including 
examination under section 112 of this title of all claims in a 
reexamination including those in the patent and those in pro- 
posed amendments to the patent. This will allow issues under 
section 112 with regard to the patent claims to be resolved in 
the reexamination along with such issues as are now being 
considered as to new claims or amendments to the claims of 
the patent under reexamination. It is not intended to extend 
reexamination to other issues such as whether the invention was 
on public use or sale or whether there was inequitable conduct 
in obtaining the patent. Such issues may be decided in the courts 
in view of the evidence presented after discovery and testimony. 
A new sentence is also added to the section permitting a person 
requesting reexamination to file either comments on each notice 
of examination pursuant to section 132 of this title or a reply 
to the patent owner’s response to each notice of examination 
pursuant to section 132 of this title, within such time and 
conditions, and upon payment of such fee or fees, as the 
Commissioner shall establish. This amendment would permit 
the person requesting reexamination to have one opportunity 
to comment upon each notice of examination pursuant to section 
132 of this title. If the person requesting reexamination is the 
patent owner, the patent owner’s comments under this section 
would be expected to be incorporated into the patent owner’s 
response to each notice of examination and the Commissioner 
could so require. If the person requesting reexamination is not 
the patent owner, this amendment would permit the requester 
to file a single set of comments on each notice of examination 
under section 132, i.e., each of the patent examiner’s official 
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actions, or the patent owner’s response to each of the examiner’s 
actions. Under this amendment, although a requester could file 
a set of comments on an official action by the examiner without 
waiting for the patent owner’s response, it is not anticipated that 
most requesters will do so. A requester would file a set of 
comments on the examiner’s official action, however, in situ- 
ations where no response is expected by the patent owner. 

The amendment authorizes the Commissioner to establish 
appropriate times and conditions for the filing of the comments 
or reply such that the requirement of this section that reexami- 
nation proceedings “be conducted with special dispatch within 
the Office” will be met. The Commissioner may limit the content 
and/or length of the comments or reply, if appropriate, to ensure 
that the procedure is orderly and conducted with special dis- 
patch. The Commissioner may also, in the Commissioner’s 
discretion, permit the requester to reply to any petitions or other 
submissions of the patent owner which the Commissioner may 
authorize to be filed during the reexamination proceeding. It 
is contemplated that the Commissioner will set strict times for 
the filing of the comments or reply in order to ensure that the 
reexamination proceedings are conducted expeditiously. Fur- 
ther, the Commissioner may, in the Commissioner’s discretion, 
return any unauthorized or untimely comments or replies. The 
requester may be permitted to be present during interviews with 
the patent owner, subject to guidelines established by the 
Commissioner. 

The amendment authorizes the Commissioner to establish 
a fee or fees for the increased requester participation. The 
Commissioner could do so by establishing the fee or fees as 
part of the reexamination fee under section 302 of this title or 
requiring the fee or fees to be paid at another time, e.g., upon 
filing the first or each comment or reply. 

Section (3) of this bill amends section 306 of title 35, United 
States Code, by providing for an appeal to the Court of Appeals 
for the Federal Circuit by a patent owner from a decision adverse 
to patentability rather than providing alternative routes of review 
under both sections 141 and 145. Section (3) also amends section 
306 to provide that any person requesting reexamination, who 
is not the patent owner, may appeal to the Board of Patent 
Appeals and Interferences within such time and conditions and 
upon the payment of such fee as the Commissioner shall es- 
tablish, with respect to any decision favorable to patentability 
or a final order denying reexamination because no substantial 
new question of patentability has been raised. Section (3) also 
amends section 306 to provide that any person requesting 
reexamination, who is not the patent owner, may appeal to the 
Court of Appeals for the Federal Circuit with respect to any 
decision of the Board of Patent Appeals and Interferences 
favorable to patentability, or any decision of the Board 
of Patent Appeals and Interferences upholding a final order 
denying reexamination because no substantial new question of 
patentability has been raised. 

The amendments to section 306 to require that appeals by 
either the patent owner or the requester, who is not the patent 
owner, be directed to the Court of Appeals for the Federal Circuit 
are designed to eliminate the limited de novo consideration in 
the District Court which does not appear necessary and to 
prevent the anomalous situation which would result if the patent 
owner and the requester, who is not the patent owner, could 
appeal or seek review in different courts. These amendments 
will not adversely affect the rights of either the patent owner 
or the requester, who is not the patent owner, since reexami- 
nation proceedings involve decisions based on patents and 
printed publications or admissions and previous determinations 
on any grounds by the courts or the Patent and Tradeinark Office 
and are suited for consideration by the Court based on the record 
before the Patent and Trademark Office. 

The amendment to section 306 is intended to permit an appeal 
to the Board of Patent Appeals and Interferences of a final order 
denying reexamination because no substantial new question of 
patentability has been raised only in those circumstances where 
the request is found to contain no substantial new question of 
patentability and an order for reexamination is denied. If the 
reexamination request is granted on any basis, this amendment 
would not permit an appeal on other grounds upon which 
reexamination was not ordered. In such circumstances where 
reexamination has been ordered, any appeal would be on the 
basis that the decision of the examiner was favorable to pat- 
entability and not on the basis of an order denying reexami- 
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nation. This amendment to section 306, provides a route of 
appeal to the Court of Appeals for the Federal Circuit for any 
person requesting reexamination, who is not the patent owner, 
of any decision of the Board of Patent Appeals and Interferences 
upholding a final order denying reexamination because no 
substantial new question of patentability has been raised. If 
reexamination of the patent is ordered as a result of the request 
for any reason, this route of appeal does not exist. The amend- 
ment does not provide for participation by the patent owner in 
any appeal of a final order denying reexamination because no 
substantial new question of patentability has been raised since 
the patent owner will fully participate if reexamination is ordered 
as a result of the appeal. In this respect, the amendment is 
consistent with the reexamination procedures in effect prior to 
the amendment which do not permit participation by the patent 
owner prior to the determination on the request for reexami- 
nation. The amendment also contemplates that precluding the 
patent owner from participating in any appeal of a final order 
denying reexamination will be less expensive to the patent 
owner and will simplify and expedite the appeal. The patent 
owner will not lose any rights by not having to participate until 
reexamination is ordered. 


[1086 TMOG 445-448] 
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Mathematical Algorithms and Computer Programs 


The following represents a recent legal analysis done by 
Associate Solicitor Lee E. Barrett, an attorney in the Office of 
the Solicitor of the Patent and Trademark Office, on the subject 
of the patentability of mathematical algorithms and computer 
programs. The analysis is published for the benefit of the public. 


August 9, 1989 FRED E. McKELVEY 
Solicitor 
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statutory unless they fall within a judicially deter- 
mined exception 


Discussion 
I. Statutory Subject Matter - 35 U.S.C. § 101 
Inventions may be patented only if they fall within one of 
the four statutory classes of subject matter of 35 U.S.C. § 101: 
“process, machine, manufacture, or composition of matter.” See 
Kewanee Oil Co. v. Bicron Corp., 416 U.S. 470, 483, 181 USPQ 
673, 679 (1974): 


[N]o patent is available for a discovery, however use- 
ful, novel, and nonobvious, unless it falls within one of 
the express categories of patentable subject matter of 
35 U.S.C. § 101. 


Subject matter that does not fall within one of the statutory 
classes of 35 U.S.C. § 101 is said to be “nonstatutory” or to 
be “unpatentable subject matter.” 

The broad language of § 101 is intended to dilineate a “general 
industrial boundary” of patentable invention. Jn re Bergy, 596 
F.2d 952, 974 n.11, 201 USPQ 352, 372 n.11 (CCPA 1979), 
vacated, 444 U.S. 1028, aff'd sub nom., Diamond v. Chakra- 
barty, 447 U.S. 303, 206 USPQ 193 (1980). The first statutory 
class, process, is defined in 35 U.S.C. § 100(b) and refers to 
acts, while the last three classes, machine, manufacture and 
composition of matter, refer to physical things; therefore, the 
general field of patentable invention consists of new acts and 
new things. /d. The classes relevant to this discussion are “process” 
and “machine.” A “process” is equivalent to a “method.” Bergy, 
596 F.2d at 965, 201 USPQ at 364. The term “machine” is used 
interchangeably with “apparatus.” Jn re Prater, 415 F.2d 1393, 
1395 n.11, 162 USPQ 541, 543 n.11 (CCPA 1969). 

The question of whether a claimed invention satisfies the other 
conditions for patentability is “wholly apart from whether the 
invention falls into a category of statutory subject matter” 
(emphasis deleted). Diamond v. Diehr, 450 U.S. 175, 190, 209 
USPQ 1, 9 (1981) (citing Bergy, 596 F.2d at 961, 201 USPQ 
at 361). As stated in Parker v. Flook, 437 U.S. 584, 593, 198 
USPQ 193, 198-99 (1978): 


The obligation to determine what type of discovery is 
sought to be patented must precede the determination 
of whether that discovery is, in fact, new [i.e., novel 
under § 102] or obvious [§ 103]. 


See also In re Sarkar, 588 F.2d 1330, 1333 n.10, 200 USPQ 
132, 137 n.10 (CCPA 1978) (“If the subject matter as claimed 
is subject to patenting, i.e., if it falls within § 101, it must them 
be examined for compliance with §§ 102 and 103”). 

Legislative history indicates that Congress contemplated that 
the subject matter provisions be given a broad construction and 
were intended to “include anything under the sun that is made 
by man.” Diamond v. Chakrabarty, 447 U.S. at 309, 206 USPQ 
at 197. Any process, machine, manufacture, or composition of 
matter constitutes statutory subject matter unless it falls within 
a judicially determined exception to § 101. Jn re Pardo, 684 
F.2d 912, 916, 214 USPQ 673, 677 (CCPA 1982). Exceptions 
include laws of nature, physical phenomena and abstract ideas. 
Diehr, 450 U.S. at 185, 209 USPQ at 7, and cases cited therein. 
This analysis addresses whether mathematical algorithms and 
computer programs are statutory subject matter. 


Il. Mathematical Algorithms 
A. Mathematical algorithms per se are not a 
statutory “process” under § 101 


A mathematical algorithm is defined as a “procedure for 
solving a given type of mathematical problem.” Gottschalk v. 
Benson, 409 U.S. 63, 65, 175 USPQ 673, 674 (1972); Flook, 
437 U.S. at 585 n.1, 198 USPQ at 195 n.1; Diehr, 450 U.S. at 
186, 209 USPQ at 8. Mathematical algorithms are nonstatutory 
because they have been determined not to fall within the § 101 
statutory class of a “process.” Benson. “[A]n algorithm, or 
mathematical formula, is like a law of nature, which cannot be 
the subject of a patent.” Diehr, 450 U.S. at 186, 209 USPQ at 
8. The exception applies only to mathematical algorithms since 
any process is an “algorithm” in the sense that it is a step-by- 
step procedure to arrive at a given result. Jn re Walter, 618 F.2d 
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758, 764 n.4, 205 USPQ 397, 405 n.4. (CCPA 1980); Pardo, 
684 F.2d at 915, 214 USPQ at 676. 

Although mathematical algorithms per se are nonstatutory, 
as stated in Diehr, 450 U.S. at 187-88, 209 USPQ at 8-9: 


[A] claim drawn to subject matter otherwise statutory 
does not become nonstatutory simply because it uses 
a mathematical formula, computer program, or digital 
computer. . . . [IJn Parker v. Flook we stated that “a 
process is not unpatentable simply because it contains 
a law of nature or a mathematical algorithm.” 437 U.S. 
at 590. It is now commonplace that an application of 
a law of nature or mathematical formula to a known 
structure or process may well be deserving of patent 
protection. As Justice Stone explained four decades ago: 

“While a scientific truth, or the mathematical 
expression of it, is not a patentable invention, a 
novel and useful structure created with the aid of 
knowledge of scientific truth may be.” Mackay 
Radio & Telegraph Co. v. Radio Corp. of America, 
306 U.S. 86, 94 (1939). [Citations omitted.] 


The Supreme Court thus recognizes that mathematical algo- 
rithms are “the basic tools of scientific and technological work,” 
Benson, 409 U.S. at 67, 175 USPQ at 675, and should not be 
the subject of exclusive rights, whereas technological applica- 
tion of scientific principles and mathematical algorithms fur- 
thers the constitutional purpose of promoting “the Progress of 
. . . Useful arts.” U.S. Const. art. I, § 8. It is also recognized 
that mathematical algorithms may be the most precise way to 
describe the invention. 

Where claims involve mathematical algorithms, as stated in 
In re Abele, 684 F.2d 902, 907, 214 USPQ 682, 687 (CCPA 
1982): 


The goal is to answer the question “What did appli- 
cants invent?” If the claimed invention is a mathematical 
algorithm, it is improper subject matter for patent pro- 
tection, whereas if the claimed invention is an applica- 
tion of the algorithm, § 101 will not bar the grant of 
a patent. 


The tests for determining whether claims containing mathe- 
matical algorithms are statutory have gradually evolved in the 
courts since the Supreme Court’s decision in Benson in 1972. 


B. Evolution of the two-part test for mathematical 
algorithm-statutory subject matter 


The proper legal analysis of mathematical algorithm-statutory 
subject matter cases is the two-part test of Jn re Freeman, 573 
F.2d 1237, 197 USPQ 464 (CCPA 1978), as modified by Walter 
and Abele. See In re Meyer, 688 F.2d 789, 796, 215 USPQ 193, 
198 (CCPA 1982) (“A more comprehensive test for cases 
involving mathematical algorithms is set forth in Jn re Abele”’). 
A review of the evolution of the analysis provides some useful 
insights into the application of the test. 

In Benson, the Supreme Court concluded that claims directed 
to a particular algorithm for converting binary coded decimal 
numbers to binary numbers was not statutory subject matter. 
The Supreme Court further concluded that any patent issued 
on those claims “would wholly pre-empt the mathematical 
formula and in practical effect would be a patent on the algorithm 
itself.” 409 U.S. at 72, 175 USPQ at 676. These two conclusions 
formed the basis for the two-part analysis of the Court of 
Customs and Patent Appeals (CCPA) in Freeman, 573 F.2d at 
1245, 197 USPQ at 471: 


First, it must be determined whether the claim directly 
or indirectly recites an “algorithm” in the Benson sense 
of that term, for a claim which fails even to recite an 
algorithm clearly cannot wholly preempt an algorithm. 
Second, the claim must be further analyzed to ascertain 
whether in its entirety it wholly preempts that algorithm. 

In 1978, the Supreme Court held in Flook that a claim need 
“not . . . cover every conceivable application of the formula” 
to be nonstatutory. 437 U.S. at 586, 198 USPQ at 196. This 
decision left undefined what constitutes statutory subject matter. 
In Walter, the CCPA modified the second step of Freeman to 
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require a more positive approach to determining what is clairted, 
618 F.2d at 767, 205 USPQ at 407: 


If it appears that the mathematical algorithm is imple- 
mented in a specific manner to define structural rela- 
tionships between the physical elements of the claim (in 
apparatus claims) or to refine or limit claim steps (in 
process claims), the claim being otherwise statutory, the 
claim passes muster under § 101. If, however, the mathe- 
matical algorithm is merely presented and solved by the 
claimed invention, as was the case in Benson and Flook, 
and is not applied in any manner to physical elements 
or process steps, no amount of post-solution activity will 
render the claim statutory; nor is it saved by a preamble 
merely reciting the field of use of the mathematical 
algorithm. 


The CCPA noted that while the second step of Freeman was 
“stated in terms of preemption” it had consistently been applied 
“in the spirit of the foregoing principles.” 618 F.2d at 767, 205 
USPQ at 407. 

In Abele, the CCPA further modified the second part of the 
test to provide a more comprehensive test, 684 F.2d at 906-7, 
214 USPQ at 686: 


Appellants summarize the Walter test as setting forth 
two ends of a spectrum: what is now clearly nonstatu- 
tory, i.e., claims in which an algorithm is merely pre- 
sented and solved by the claimed invention (preemp- 
tion), and what is clearly statutory, i.e., claims in which 
an algorithm is implemented in a specific manner to 
define structural relationships between the physical 
elements of the claim (in an apvaratus claim) or to refine 
or limit steps (in a process). Appellants urge that the 
statement of the test in Walter fails to provide a useful 
tool for analyzing claims in the “gray area” which falls 
between the two ends of that spectrum. We agree that 
the board’s understanding and application of the Walter 
analysis justifies appellant’s position. However, the Wal- 
ter analysis quoted above does not limit patentable 
subject matter only to claims in which structural rela- 
tionships or process steps are defined, limited or refined 
by the application of the algorithm. 

Rather, Walter should be read as requiring no more 
than that the algorithm be “applied in any manner to 
physical elements or process steps,” provided that its 
application is circumscribed by more than a field of use 
limitation or non-essential post-solution activity. Thus, 
if the claim would be “otherwise statutory,” id., albeit 
inoperative or less useful without the algorithm, the 
claim likewise presents statutory subject matter when 
the algorithm is included. This broad reading of Walter, 
we conclude, is in accord with the Supreme Court de- 
cisions [holding “that a claim drawn to subject matter 
otherwise statutory does not become nonstatutory sim- 
ply because it uses a mathematical formula, computer 
program, or digital computer,” Diamond v. Diehr, 450 
U.S. at 187, 209 USPQ at 8]. 


The reason for the modification of the test was because, as 
noted in Abele, 684 F.2d at 909, 214 USPQ at 688: 


The algorithm [in Abele] does not necessarily refine 
or limit the earlier steps of production and detection as 
would be required to achieve the status of patentable 
subject matter by the board’s narrow reading of Walter. 


The second test of Abele suggests that the determination of 
whether the algorithm is “applied in any manner to physical 
element or process steps” may be made by viewing the claims 
without the algorithm and determining whether what remains 
is “otherwise statutory.” This analysis focuses on identifying 
the statutory process in the claim and is consistent with previous 
cases such as Walter, 618 F.2d at 769, 205 USPQ at 409 
(“Examination of each claim demonstrates that each has no 
substance apart from the calculations involved”). The technique 
of viewing the claim without the mathematical algorithm is not 
inconsistent with the requirement that claims must be considered 
“as a whole” under § 101. 
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The requirement that claims be considered “as a whole” arose 
out of the now rejected “point of novelty” approach to statutory 
subject matter. Under the “point of novelty” approach, if a claim 
considered without the nonstatutory subject matter was 
unpatentable over the prior art (i.e., if the algorithm was at the 
“point of novelty” of the claim), the claims were found to not 
recite statutory subject matter. This approach was consistently 
rejected by the CCPA. See In re Chatfield, 545 F.2d 152, 191 
USPQ 730 (CCPA 1976), cert. denied, 434 U.S. 875 (1977); 
In re Deutsch, 553 F.2d 689, 193 USPQ 645 (CCPA 1977); In 
re de Castelet, 562 F.2d 1236, 195 USPQ 439 (CCPA 1977); 
Freeman; Sarkar; Walter. The point of novelty approach was 
finally put to rest in Diehr, 450 U.S. at 188-89, 209 USPQ at 
9: 


In determining the eligibility of respondents’ claimed 
process for patent protection under § 101, their claims 
must be considered as a whole. It is inappropriate to 
dissect the claims into old and new elements and then 
to ignore the presence of the old elements in the analysis. 
... The “novelty” of any element or steps in a process, 
or even of the process itself, is of no relevance in 
determining whether the subject matter of a claim falls 
within the § 101 categories of possibly patentable subject 
matter. 


Under the second test of Abele, the claims are considered 
without the algorithm to determine whether what remains is 
“otherwise statutory,” not to determine whether what remains 
is novel and nonobvious. 


C. Application of the two-part test 
1. Step 1 - presence of a mathematical algorithm 
a. Mathematical algorithm 


A mathematical algorithm is a “procedure for solving a given 
type of mathematical problem.” In this sense, a mathematical 
algorithm refers “to methods of calculation, mathematical for- 
mulas, and mathematical procedures generally.” Walter, 618 
F.2d at 764-65 n.4, 205 USPQ at 405 n.4. “The type of mathe- 
matical computation involved does not determine whether a 
procedure is statutory or nonstatutory.” /n re Gelnovatch, 595 
F.2d 32, 41, 201 USPQ 136, 145 (CCPA 1979). A “claim for 
an improved method of calculation, even when tied to a specific 
end use, is unpatentable subject matter under § 101.” Flook, 
437 U.S. at 595 n.18, 198 USPQ at 199 n.18. 

Mathematical algorithms may represent scientific principles, 
laws of nature, or ideas or mental processes for solving complex 
problems. See Meyer, 688 F.2d at 794-95, 215 USPQ at 197: 


Scientific principles, such as the relationship between 
mass and energy [E = mc?], and laws of nature, such 
as the acceleration of gravity, namely a = 32 ft./sec.’, 
can be represented in mathematical format. However, 
some mathematical algorithms and formulae do not 
represent scientific principles or laws of nature; they 
represent ideas or mental processes and are simply logical 
vehicles for communicating possible solutions to com- 
plex problems. 


See also Safe Flight Instrument Corp. v. Sundstrand Data Con- 
trol, Inc., 706 F. Supp. 1146, 10 USPQ2d 1733 (D.Del. 1989) 
(mathematical algorithm representing a natural phenomenon, 
windshear). No distinction is made between mathematical al- 
gorithms invented by man, and mathematical algorithms rep- 
resenting discoveries of scientific principles and laws of nature 
which reveal a relationship that has always existed. 


b. "Process" versus "apparatus" claims 


Since mathematical algorithms have been determined not to 
fall within the § 101 statutory class of a “process,” attempts have 
been made to circumvent the nonstatutory subject matter rejec- 
tion by drafting mathematical algorithms as “machine” claims. 
The technique used is to draft the method steps in terms of 
“means for” language permitted by 35 U.S.C. § 112, sixth 
paragraph. While such a claim is technically a “machine” or 
“apparatus” claim, the courts have held that form of the claim 
does not control whether the subject matter is statutory. See Jn 
= 609 F.2d 481, 485, 203 USPQ 812, 815-16 (CCPA 
1979): 
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Labels are not determinative in § 101 inquiries. “Ben- 
son applies equally whether an invention is claimed as 
an apparatus or process, because the form of the claim 
is often an exercise in drafting.” /n re Johnson, 589 F.2d 
1070, 1077, 200 USPQ 199, 206 ({CCPA] 1978). “Though 
a claim expressed in ‘means for’ (functional) terms 
[under 35 U.S.C. § 112, sixth paragraph] is said to be 
an apparatus claim, the subject matter as a whole of that 
claim may be indistinguishable from that of a method 
claim drawn to the steps performed by the ‘means.’” 
In re Freeman, 573 F.2d at 1247, 197 USPQ at 472. 
Moreover, that the claimed computing system may be 
a “machine” within “the ordinary sense of the word,” 
as appellant argues, is irrelevant. The holding in Benson 
“forecloses a purely literal reading of § 101.” 


The test for determining whether “means for” apparatus claims 
should be treated as method claims is stated in Walter, 618 F.2d 
at 768, 205 USPQ at 408: 


If the functionally-defined disclosed means and their 
equivalents are so broad that they encompass any and 
every means for performing the recited functions, the 
apparatus claim is an attempt to exalt form over sub- 
stance since the claim is really to the method or series 
of functions itself . . . . In such cases the burden must 
be placed on the applicant to demonstrate that the claims 
are truly drawn to specific apparatus distinct from other 
apparatus capable of performing the identical functions. 

If this burden has not been discharged, the apparatus 
claim will be treated as if it were drawn to the method 
or process which encompasses all of the claimed “means.” 
See In re Maucorps, 609 F.2d at 485, 203 USPQ at 815- 
816; In re Johnson, 589 F.2d at 1077, 200 USPQ at 206; 
In re Freeman, 573 F.2d at 1247, 197 USPQ at 472. 
The statutory nature of the claim under § 101 will then 
depend on whether the corresponding method is statu- 


tory. 


See also Meyer, 688 F.2d at 795 n.3, 215 USPQat 198 n.3; Abele, 
684 F.2d at 909, 214 USPQ at 688; Pardo, 684 F.2d at 916 n.6, 
214 USPQ at 677 n.6; Arshal v. United States, 621 F.2d 421, 
427-28, 208 USPQ 397, 404 (Ct. Cl. 1980), cert. denied, 449 
U.S. 1077 (1981), reh’g denied, 450 U.S. 1050 (1981). In 
Maucorps, the limitation of various “means” in claim 1 to 
include certain “electric circuits” did not prevent the claim from 
being treated as a method. A claim is not presumed to be statutory 
simply because it is in apparatus form. 


c. Form of the mathematical algorithm 


The first step of the analysis is to determine whether the claim 
directly or indirectly recites a mathematical algorithm. A mathe- 
matical algorithm can appear in many forms. As stated in Free- 
man, 573 F.2d at 1246, 197 USPQ at 471: 


The manner in which a claim recites a mathematical 
algorithm may vary considerably. In some claims, a 
formula or equation may be expressed in traditional 
mathematical symbols so as to be immediately recog- 
nizable as a mathematical algorithm. See, e.g., In re 
Richman, 563 F.2d 1026, 195 USPQ 340 ({CCPA] 1977); 
In re Flook, 559 F.2d 21, 195 USPQ 9 ({CCPA] 1977), 
cert. granted sub nom., Parker v. Flook, [437 U.S. 584] 
(1978). Other claims may use prose to express a mathe- 
matical computation or to indirectly recite a mathemati- 
cal equation or formula by means of a prose equivalent 
therefor. See, e.g., In re de Castelet, supra (claims 6 and 
7); In re Waldbaum, 559 F.2d 611, 194 USPQ 465 
({CCPA] 1977). A claim which substitutes, for a mathe- 
matical formula in algebraic form, “words which mean 
the same thing,” nonetheless recites an algorithm in the 
Benson sense. In re Richman, supra 563 F.2d at 1030, 
195 USPQ at 344. Indeed, the claims at issue in Benson 
did not contain a formula or equation expressed in 
mathematical symbols. 


Claims which include mathematical formulas or calculations 
expressed in mathematical symbols clearly include a mathemati- 
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cal algorithm. Mathematical algorithms in prose form may be 
expressed as literal translations of the mathematical algorithm 
(e.g., substituting the expression “division” or “taking the ratio” 
for a division sign) or may be expressed in words which indicate 
the mathematical algorithm. See Safe Flight Instrument, 706 F. 
Supp. at 1148, 10 USPQ2d at 1734 (subtracting); Abele, 684 
F.2d at 908 n.8, 214 USPQ at 687 n.8 (“The algorithm, calcu- 
lating the difference, is defined in the specification as a Gaussian 
weighting function”); In re Taner, 681 F.2d 787, 790, 214 USPQ 
€78, 681 (CCPA 1982) (summing); /n re Johnson, 589 F.2d 
1070, 1079, 200 USPQ 199, 208 (CCPA 1978) (“‘computing’ 
connotes the execution of one or a sequence of mathematical 
operations”); In re Waldbaum, 559 F.2d 611, 194 USPQ 465 
(CCPA 1977) (method of claim 1 “to count” the number of busy 
lines “solves a mathematical problem, to wit, counting anumber 
of busy lines in a telephone system,” /n re Bradley, 600 F.2d 
807, 810 n.4, 202 USPQ 480, 484 n.4 (CCPA 1979), aff'd by 
an equally divided court sub nom., Diamond v. Bradley, 450 
U.S. 381, 209 USPQ 97 (1981)). 

It is not always possible to determine by inspection of the 
claim whether it indirectly recites a mathematical algorithm; in 
such instances the analysis “requires careful interpretation of 
each claim in the light of its supporting disclosure.” Johnson, 
589 F.2d at 1079, 200 USPQ at 208. See also id. at 1078-79, 
200 USPQ at 208 (“the flow diagrams which form part of the 
specification disclose explicit mathematical equations which are 
to be used in conjunction with each of these [claimed] steps 
[of ‘determining’ or ‘correlating’]”); Waldbaum, 559 F.2d 611, 
194 USPQ 465 (“series of steps for manipulating binary numbers 
within a procedure for calculating the number of binary 1’s and 
0’s present” was considered a mathematical algorithm, Gelno- 
vatch, 595 F.2d at 39, 201 USPQ at 143); Jn re Sherwood, 613 
F.2d 809, 818, 204 USPQ 537, 545 (CCPA 1980), cert. denied, 
450 U.S. 994 (1981) (“claims must be said to include the indirect 
recitation of a mathematical equation”); Meyer, 688 F.2d at 795, 
215 USPQ at 198 (claims indirectly “recite a mathematical 
algorithm, which represents a mental process that a neurologist 
should follow”). 


2. Step 2- is the mathematical algorithm "applied 
in any manner to physical elements or process 
steps?” 


The second test is to determine whether the mathematical 
algorithm is “applied in any manner to physical elements or 
process steps.” The guideline for the analysis should be the 
CCPA’s suggestion in Abele to view the claim without the 
mathematical algorithm to determine whether what remains is 
“otherwise statutory”; if it is, it does not become nonstatutory 
simply because it uses a mathematical algorithm. It is recognized 
that “[t]he line between a patentable ‘process’ and an unpat- 
entable ‘principle’ is not always clear.” Flook, 437 U.S. at 589, 
198 USPQ at 197. There are no definitive “tests for determining 
whether a claim positively recites statutory subject matter.” 
Meyer, 688 F.2d at 796 n.4, 215 USPQ at 198 n.4. Nevertheless, 
some useful guidelines may be synthesized out of the court 
decisions. 


a. Post-solution activity 


If the only limitation aside from the mathematical algorithm 
is insignificant or non-essential “post-solution activity,” the 
claimed subject matter is nonstatutory. Flook, 437 U.S. at 590, 
198 USPQ at 197: 


The notion that post-solution activity ...can transform 
an unpatentable principle into a patentable process ex- 
alts form over substance. A competent draftsman could 
attach some form of post-solution activity to almost any 
mathematical formula; the Pythagorean theorem would 
not have been patentable, or partially patentable, be- 
cause a patent application contained a final step indi- 
cating that the formula, when solved, could be usefully 
applied to existing surveying techniques. 


Insignificant post-solution activity by itself is insufficient to 
constitute a statutory process. In Fook, the final step of adjusting 
an alarm limit was not sufficient. See also Safe Flight (final step 
of “means for processing said windshear signal to provide an 
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indication representing the magnitude thereof” not sufficient); 
Abele, 684 F.2d at 909, 214 USPQ at 688 (final step of display: 
“that the result is displayed as a shade of gray rather than as 
simply a number provides no greater or better information, 
considering the broad range of applications encompassed by 
the claims”); Walter, 618 F.2d at 770, 205 USPQ at 409 (final 
step in dependent clzim of magnetic recording: “If § 101 could 
be satisfied by the mere recordation of the results of a nonstatu- 
tory process on some record medium, even the most unskilled 
patent draftsman could provide for such a step”); Gelnovatch, 
595 F.2d at 41 n.7, 201 USPQ at 145 n.7 (final step of storing 
outputs: “each of the steps of the claimed process, except 
perhaps the final step of equating the process outputs to the 
values of the last set of process inputs, directly or indirectly 
recites a mathematical computation”); Sarkar, 588 F.2d at 1332 
n.6, 200 USPQ at 136 n.6 (final step of constructing an obstruc- 
tion at a location determined by a mathematical model: “Sarkar 
no longer relies upon bridge of dam construction as post-solution 
activity steps effective to bring his process within § 101”); de 
Castelet, 562 F.2d at 1244, 195 USPQ at 446 (final step of 
transmitting: “That the computer is instructed to transmit elec- 
trical signals, representing the result of its calculations . . . does 
not transform the claim into one for a process merely using an 
algorithm”). 

The absence of post-solution activity or the fact that any post- 
solution activity may be trivial is only one factor to be consid- 
ered. On one hand, as stated in Walter, 618 F.2d at 767-68, 205 
USPQ at 407: 


if the end-product of a claimed invention is a pure 
number, as in Benson and Flook, the invention is non- 
statutory regardless of any post-solution activity which 
makes it available for use by a person or machine for 
other purposes. 


On the other hand, as stated in Abele, 684 F.2d at 908 n.9, 
214 USPQ at 687 n.9: 


“the fact that [the] equation is the final step is not 
determinative of the section 101 issue.” /n re Richman, 
563 F.2d at 1030, 195 USPQ at 343. Accord, Inre Taner, 
681 F.2d 787 ({CCPA] 1982), overruling In re Chris- 
tensen, 478 F.2d 1392, 178 USPQ 35 ({CCPA] 1973). 


The particular order of the steps should not be determinative 
of the statutory subject matter inquiry. 


b. Field of use limitations 


A mathematical algorithm is not made statutory by “attempt- 
ing to limit the use of the formula to a particular technological 
environment.” Diehr, 450 U.S. at 191, 209 USPQ at 10. Thus, 
“field of use” or “end use” limitations in the claim preamble 
are insufficient to constitute a statutory process. This is con- 
sistent with the usual treatment of preambles as merely setting 
forth the environment. See Flook (the preamble, while limiting 
the application of the claimed method to “a process comprising 
the catalytic chemical conversion of hydrocarbons” did not 
serve to render the method statutory); Walter, 618 F.2d at 769, 
205 USPQ at 409 (“Although the claim preambles relate the 
claimed invention to the art of seismic prospecting, the claims 
themselves are not drawn to methods of or apparatus for seismic 
prospecting”); de Castelet, 562 F.2d at 1244 n.6, 195 USPQ at 
446 n.6 (“The potential for misconstruction of preamble lan- 
guage requires that compelling reason exist before that language 
may be given weight”). Compare Waldbaum, 559 F.2d at 616 
n.6, 194 USPQ 469 n.6 (portion of preambles referred to in 
method portion of claims “are necessary for completeness of 
the claims and are proper limitations thereto”). 


c. Data-gathering steps 


If the only limitations in the claims in addition to the mathe- 
matical algorithm are data-gathering steps which “merely de- 
termine values for the variables used in the mathematical for- 
mulae used in making the calculations,” such antecedent steps 
are insufficient to change a nonstatutory method of calculation 
into a statutory process. See In re Richman, 563 F.2d at 1030, 
195 USPQ at 343; Sarkar, 588 F.2d at 1335, 200 USPQ at 139 
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(“If the steps of gathering and substituting values were alone 
sufficient, every mathematical equation, formula, or algorithm 
having any practical use would be per se subject to patenting 
as a ‘process’ under § 101"); Gelnovatch, 595 F.2d at 41 n.7, 
201 USPQ at 145 n.7 (“claimed step of perturbing the values 
of a set of process inputs (step 3), in addition to being a 
mathematical operation, appears to be a data-gathering step”). 
Where the claim “presents data gathering steps not dictated by 
the algorithm but by other limitations which require certain 
antecedent steps” the claim may present statutory subject matter. 
Abele, 684 F.2d at 908, 214 USPQ at 687. 


d. Transformation of something physical 


In determining whether the claim recites a statutory process 
or a nonstatutory mathematical algorithm, it is useful to analyze 
whether there is transformation of something physical into a 
different form. One distinction is made between transformation 
of physical “signals” from one physical state to a different 
physical state, a statutory process in the electrical arts, and mere 
mathematical manipulation of “data” which, by itself, is not a 
statutory process. Compare Taner (conversion of “substantially 
spherical seismic signals” into “a form representing the earth’s 
response to cylindrical or plane waves” was statutory process); 
Sherwood, 613 F.2d at 819, 204 USPQ at 546 (conversion of 
amplitude-versus-time seismic traces into amplitude-versus- 
depth seismic traces was statutory process because it “converts 
one physical thing into another physical thing just as any other 
electrical circuitry would do”); and Johnson (technique for 
removing unwanted noise from a seismic trace was statutory 
process); with Walter, 618 F.2d at 768, 770, 205 USPQ at 407, 
409 (if “the claimed invention produces a physical thing . . . 
the fact that it is represented in numerical form does not render 
the claim nonstatutory” but finding that the “signals” claimed 
“may represent either physical quantities or abstract quantities” 
and thus were to the algorithm itself and not a particular ap- 
plication); Richman (method of calculating airborne radar 
boresight correction angle from “a plurality of signal sets” not 
statutory); Gelnovatch, 595 F.2d at 42, 201 USPQ at 145 (where 
“the claims solely recite a method whereby a set of numbers 
is computed from a different set of numbers by merely perform- 
ing a series of mathematical computations, the claims do not 
set forth a statutory process”); and Benson (conversion of binary 
coded decimal numbers into pure binary numbers not statutory). 
It is manifest that the statutory nature of the subject matter does 
not depend on the labels “signals” or “data.” 


e. Structural limitations in process claims 


Another issue is the effect of structural limitations in method 
claims. While structural limitations in method claims are not 
improper, they are usually not entitled to patentable weight 
unless they somehow affect or form an essential part of the 
process. See Benson, 409 U.S. at 73, 175 USPQ at 677 (claim 
8 recited use of a “reentrant shift register”); Waldbaum, 559 F.2d 
at 616, 194 USPQ at 469 (machine limitations in data processor 
method claims); de Castelet, 562 F.2d at 1244, 195 USPQ at 
447 (“Claims to nonstatutory processes do not automatically and 
invariably become patentable upon incorporation of reference 
to apparatus”). The related problem of specific structural lan- 
guage in apparatus claims has been treated, supra, in section 
IL.C.1.b. 


D. Examples 
1. Diamond v. Diehr 


The following claim was held to recite statutory subject 
matter. 


1. A method of operating a rubber-moiding press for 
precision molded compounds with the aid of a digital 
computer, comprising: providing said computer with a data 
base for said press including at least, natural logarithm 
conversion data (In), the activation energy constant (C) 
unique to each batch of said compound being molded, and 
a constant (x) dependent upon the geometry of the par- 
ticular mold of the press, initiating an interval timer in said 
computer upon the closure of the press for monitoring the 
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elapsed time of said closure, constantly determining the 
termperature (Z) of the mold at a location closely adjacent 
to the mold cavity in the press during molding, constantly 
providing the computer with the temperature (Z), repeti- 
tively calculating in the computer, at frequent intervals 
during each cure, the Arrhenius equation for reaction time 
during the cure, which is In v = CZ + x where v is the total 
required cure time, repetitively comparing in the computer 
at said frequent intervals during the cure each said calcu- 
lation of the total required cure time calculated with the 
Arrhenius equation and said elapsed time, and opening the 
press automatically when a said comparison indicates 
equivalence. 


Step 1 The claim contains an equation for controlling the 
in-mold time: In v = CZ + x. 

Step 2 The claimed subject matter is statutory because it 
recites an “otherwise statutory” process in addition to the 
mathematical algorithm. As stated in Abele, 684 F.2d at 907, 
214 USPQ at 686: 


In Diehr, were the claims to be read without the 
algorithm, the process would still be a process for curing 
rubber, although it might not work as well since the 
in-mold time would not be as accurately con- trolled. 


The steps in the process, 450 U.S. at 187, 209 USPQ at 8: 


include installing rubber in a press, closing the mold, 
constantly determining the temperature of the mold, 
constantly recalculating the appropriate cure time through 
the use of the formula and a digital computer, and 
automatically opening the press at the proper time. 


The statutory nature of the claim is not based on the post-solution 
activity of opening the press, but on the application of the 
mathematical algorithm to the whole process. 


2. Parker v. Flook 
The following claim in Flook was held to recite nonstatutory 
subject matter. 


1. A method for updating the value of at least one alarm 
limit on at least one process variable involved in a 
process comprising the catalytic chemical conversion 
of hydrocarbons wherein said alarm limit has a current 
value of 


Bo+K 


wherein Bo is the current alarm base and K is a pre- 
determined alarm offset which comprises: 
(1) determining the present value of said process 
variable, said present value being defined as PVL; 
(2) determining a new alarm base B1 using the 
following equation: 


B1 = Bo(1.0 - F) + PVL(F) 


where F is a predetermined number greater than zero 
and less than 1.0; 

(3) determining an updated alarm limit which is 
defined as B1 + K; and thereafter 

(4) adjusting said alarm limit to said updated alarm 
limit value. 


Step 1 The claim contains a mathematical algorithm com- 
prising determining a new alarm base in step (2) and computing 
an “alarm limit” in step (3). 

Step 2 When viewed without the steps of the mathematical 
algorithm, steps (2) and (3), the only limitations remaining are 
the preamble limitation restricting the field of use to “a process 
comprising the catalytic chemical conversion of hydrocarbons”; 
the data-gathering step of step (1); and the post-solution step 
of step (4). None of these limitations comprises an “otherwise 
statutory” process. The claim seeks to protect a method for 
computing an “alarm limit” rather than the application of the 
computation within an otherwise statutory process. 
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3. In re Abele 


In Abele, claim 5 was held to recite nonstatutory subject matter 
under § 101 whereas dependent claim 6 was statutory. 

5. A method of displaying data in a field comprising 
the steps of calculating the difference between the local 
value of the data at a data point in the field and the average 
value of the data in a region of the field which surrounds 
said point for each point in said field, and displaying 
the value of said difference as a signed gray scale at a 
point in a picture which corresponds to said data point. 

6. The method of claim 5 wherein said data is X-ray 
attenuation data produced in a two dimensional field by 
a computed tomography scanner. 


Step 1 Claim 5 contains a mathematical algorithm, “calcu- 
lating the difference,” which is defined in the specification as 
a Gaussian weighting function. 

Step 2 When claim 5 is viewed without the mathematical 
algorithm, the only remaining limitation is the post-solution 
activity of displaying the result. The display by itself did not 
constitute an “otherwise statutory” process. The court held that 
“the algorithm is neither explicitly nor implicitly applied to any 
certain process.” 684 F.2d at 909, 214 USPQ at 688. However, 
when dependent claim 6 is added to the limitations of claim 5, 
684 F.2d at 908, 214 USPQ at 687-88: 


Were we to view the claim absent the algorithm, the 
production, detection and display steps would still be 
present and would result in a conventional CAT-scan 
process. . . . [W]e view the production, detection, and 
display steps as manifestly statutory subject matter and 
are not swayed from this conclusion by the presence of 
an algorithm in the claimed method. 


Ill. Computer Programs 
A. “Computer programs” versus “computer processes” 


A “process” or “algorithm” is a step-by-step procedure to 
arrive at a given result. In the patent area, a “computer process” 
or “computer algorithm” is a process, i.e., a series of steps, which 
is performed by a computer. A “[computer] program is a se- 
quence of coded instructions for a digital computer.” Benson, 
409 U.S. at 65, 175 USPQ at 674. Computer programs are 
equivalently known as “software.” 

Unfortunately for discussion in this area, “[bJoth the series 
of steps performed by a computer, and the software directing 
those steps, have acquired the name ‘computer programs.” 
Gelnovatch, 595 F.2d at 45 n.5, 201 USPQ at 148 n.5 (Markey, 
C.J., dissenting). What is sought to be protected by patent is 
the underlying process. As stated in Gelnovatch, 595 F.2d at 
44, 201 USPQ at 147: 


Confusion may be avoided if it be realized that what 
is at issue is not the “program,” i.e., the software, but 
the process steps which the software directs the com- 
puter to perform. 


See, e.g., Maucorps, 609 F.2d at 483, 203 USPQ at 814 (“The 
[claimed] invention is implemented via a computer program 
written in FORTRAN IV, either built into the calculating ma- 
chine, or loaded into a general purpose computer’). 


B. Statutory nature of computer processes 
1. The Supreme Court has not ruled on the patentability 
of computer programs. 


The Supreme Court has not ruled on whether computer proc- 
esses are per se statutory or nonstatutory. The decisions in 
Benson, Flook and Diehr all dealt with claims viewed as mathe- 
matical algorithms. In Benson and Diehr, the claims contained 
mathematical algorithms implemented by a computer. In Ben- 
son, the Court held that the claims preempted the use of the 
mathematical algorithm, but did not hold that “any program 
servicing a computer” would be nonstatutory. In Diehr, the 
Court held that the claims otherwise defined a statutory process 
for curing rubber, and that the inclusion of a mathematical 
algorithm or computer program did not make claim nonstatu- 
tory. The claim in Flook did not involve a computer process. 
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In Dann v. Johnston, 425 U.S. 219, 189 USPQ 257 (1976), 
rev’ g on other grounds, Inre Johnston, 502 F.2d 765, 183 USPQ 
172 (CCPA 1974), which involved a “machine system for 
automatic record-keeping of bank checks and deposits,” the 
Court declined to discuss the § 101 issue of the general pat- 
—* of computer programs, 425 U.S. at 220, 189 USPQ 
at 258: 


We find no need to treat that question in this case, 
however, because we conclude that in any event respon- 
dent’s system is unpatentable on grounds of obvious- 
ness. 35 U.S.C. § 103. 


In Diamond v. Bradley, an equally divided Supreme Court 
affirmed the CCPA’s decision in Bradley. The claims were 
directed to computer “firmware,” which refers to microin- 
structions permanently embodied in hardware elements, and not 
to a computer application or process. The CCPA found that the 
claims literally recited a machine and that, in applying the two- 
part test of Freeman, the claims did not recite a mathematical 
algorithm. 


2. The CCPA has held that computer processes are 
statutory unless they fall within a judicially deter 
mined exemption 


In Pardo, the most recent CCPA case on computer pro- 
cesses, the CCPA stated that, 684 F.2d at 916, 214 USPQ at 
677: 


any process, machine, manufacture, or composition of 
matter constitutes statutory subject matter unless it 
falls within a judicially determined exception to section 
101. d 


The major (and perhaps only) exception in the area of com- 
puter processes is the mathematical algorithm. Although not 
binding precedent on the Federal Circuit, the district court in 
Paine, Webber, Jackson & Curtis, Inc. v. Merrill Lynch, Pierce, 
Fenner & Smith, 564 F. Supp. 1358, 1367, 218 USPQ 212, 218 
(D. Del. 1983) stated: 


The CCPA [has] . . . held that a computer algorithm, 
as opposed to a mathematical algorithm, is patentable 
subject matter. 


If a computer process claim does not contain a mathematical 
algorithm in the Benson sense, the second step of the Freeman- 
Walter-Abele test is not reached, and the claimed subject matter 
will usually be statutory. 

The traditional approach by the CCPA to the PTO’s rejection 
of computer processes as nonstatutory subject matter has been 
to apply the two-part test for mathematical algorithms and to 
find statutory subject matter if the claims do not recite a 
mathematical algorithm. See Pardo, 684 F.2d at 916,214 USPQ 
at 676 (process for converting source program into object program: 
“we are unable to find any mathematical formula, calculation, 
or algorithm either directly or indirectly recited in the claimed 
steps of examining, compiling, storing, and executing”); In re 
Toma, 575 F.2d 872, 877, 197 USPQ 852, 856 (CCPA 1978) 
(process for translating a source natural language, e.g., Russian, 
to a target natural language, e.g., English: “[we] are unable to 
find any direct or indirect recitation of a procedure for solving 
a mathematical problem”); In re Phillips, 608 F.2d 879, 883, 
203 USPQ 971, 975 (CCPA 1979) (process for preparing ar- 
chitectural specifications: “Our analysis of the claims on appeal 
reveals no recitation, directly or indirectly, of an algorithm in 
the Benson and Flook sense”); Freeman, 573 F.2d at 1246, 197 
USPQ at 471 (“The method claims here at issue do not recite 
process steps which are themselves mathematical calculations, 
formulae, or equations”); Deutsch, 553 F.2d 689, 692, 193 
USPQ 645, 648 (CCPA 1977) (method of operating a system 
of manufacturing plants: “Nothing in the methods claimed by 
Deutsch preempts a mathematical formula, an algorithm, or any 
specific computer program”); Chatfield, 545 F.2d at 158, 191 
USPQ at 736 (method of reassigning priorities within a com- 
puter: “[the] independent claims contain neither a mathematical 
formula nor a mathematical algorithm”). 
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If the computer process is found to contain a mathematical 
algorithm, it must then pass the second part of the Freeman- 
Walter-Abele test for statutory subject matter. See, e.g., Sher- 
wood; Maucorps; Gelnovatch. 

Arguably, other exceptions such as “methods ofdoing busi- 
ness” and “mental steps” may be_raised if a claim is not a true 
computer process, but merely recites that an otherwise nonstatu- 
tory process is performed on a computer. de Castelet, 562 F.2d 
at 1244, 195 USPQ at 447 (“Claims to nonstatutory processes 
do not automatically and invariable become patentable upon 
incorporation of reference to apparatus”). These would appear 
to be exceptions with very narrow application to claims which 
are not limited to implementation by a machine. For example, 
while a “method of doing business” per se is not statutory subject 
matter, “a method of operation on a computer to effectuate a 
business activity” has been held to be statutory subject matter. 
Paine, Webber v. Merrill Lynch, 564 F. Supp. at 1369, 218 USPQ 
at 220. See also Deutsch, 553 F.2d at 692 n.5, 193 USPQ at 
648 n.5 (claims were not a method of doing business because 
“[t]hey do not merely facilitate business dealings”); Johnston, 
rev'd on other grounds, Dann v. Johnston (apparatus claims 
directed to system for automatic record-keeping of bank checks 
and deposits did not cover a method of doing business). Simi- 
larly, machine or computer implementation of “mental steps” 
is statutory subject matter. Prater; Inre Bernhart, 417 F.2d 1395, 
163 USPQ 611 (CCPA 1969); In re Musgrave, 431 F.2d 882, 
167 USPQ 280 (CCPA 1970). See also Toma (computer imple- 
mented method for translation of natural languages is statu- 
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In re Pardo, 684 F.2d 912, 214 USPQ 673 (CCPA 1982) 
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Safe Flight Instrument Corp. v. Sundstrand Data Control, Inc., 
706 F. Supp. 1146, 10 USPQ2d 1733 (D. Del. 1989) 
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Notice Interpreting In Re Iwahashi 
(Fed. Cir. 1989) 


(201) 


The Patent and Trademark Office’s (PTO’s) policy on the 
patentability of claims reciting matematical algorithms and 
computer programs, published at 1106 Off. Gaz. Pat. Office 5- 
12 (Sept. 5, 1989), is unaffected by Jn re Iwahashi, 888 F.2d 
1370, 12 USPQ2d 1980 (Fed. Cir. 1989). The following com- 
ments are intended as the PTO’s interpretation of /wahashi. 

Iwahashi reversed a rejection of appellants’ apparatus claim 
1 (the sole claim) under 35 U.S.C. §101. The rejection main- 
tained that claim | was directed to nonstatutory subject matter 
in the form of a mathematical algorithm. Appellants developed 
an approximation to the conventional equation for auto-corre- 
lation coefficients for use in pattern recognition which uses a 
term which is the square of the sum of two variables, instead 
of the product of the two variables. Appellants’ claim to an 
autocorrelation unit is in “means-plus-function” format except 
for a recited “read only memory” (“ROM”) for implementing 
the squaring term. PTO argued that the term “read only memory” 
as used in this claim is as broad as a means-plus-function 
recitation with the result that the claim is effectively entirely 
in means-plus-function format and indistinguishable for §101 
purposes from a method claim; it was argued that such a 
corresponding method claim would be nonstatutory. See In re 
Freeman, 573 F.2d 1237, 1247, 197 USPQ 464, 472 (CCPA 
1978); In re Walter, 618 F.2d 758, 768, 205 USPQ 397, 407- 
08 (CCPA 1980); In re Abele, 684 F.2d 902, 909, 214 USPQ 
682, 688 (CCPA 1982); In re Meyer, 688 F.2d 789, 796, 215 
USPQ 193, 198-99 (CCPA 1982); and 1106 Off. Gaz. Pat. Office 
at 8, under “‘Process’ versus ‘apparatus’ claims.” PTO also 
argued that appellants’ apparatus claim is nonstatutory when 
directly analyzed according to the two-part Freeman-Walter test 
because (1) it recites a mathematical algorithm and (2) the 
algorithm does not “define” a structural relationship between 
physical elements and is not “applied” in any manner to physical 
elements. 

The Federal Circuit determined that a read only memory is 
a “term[] well understood by those skilled in the art,” 888 F.2d 
at 1372, 12 USPQ2d at 1909, and that the claimed read only 
memory element “is not in means-plus-function form,” id. at 
1373, 12 USPQ2d at 1909, but “is a specific piece of apparatus,” 
id. at 1375, 12 USPQ2d at 1912. The Court states that appellants’ 
apparatus claim does not meet the second part of the Freeman- 
Walter test, detailing the relationship between the ROM and the 
other means in the claim. Therefore, the Court concluded, id. 
at 1375, 12 USPQ2d at 1911: 


The claim as a whole certainly defines apparatus in the form 
of acombination of interrelated means and we cannot discern 
any logical reason why it should not be deemed statutory 
subject matter as either a machine or a manufacture as speci- 
fied in §101. The fact that the apparatus operates according 
to an algorithm does not make it nonstatutory. ... We therefore 
hold that the claim is directed to statutory subject matter. 


Because the Court determined a ROM to be a specific piece 
of apparatus for implementing a table look-up function, and not 
as broad as a means-plus-function recitation, appellants carried 
their burden of demonstarting that the claim is “truly drawn to 
specific apparatus distinct from other apparatus capable of 
performing the identical functions,” Walter, 618 F.2d at 768, 
205 USPQ at 408; as a matter of claim interpretation, the claim 
cannot be treated as equivalent to a method. The Walter test 
for whether an apparatus claim is equivalent to a method claim 
is the same as applying the Freeman-Walter test to an apparatus 
claim. See In re Maucorps, 609 F.2d 481, 486, 203 USPQ 812, 
816 (CCPA 1979) (application of second part of two-part 
Freeman test to appartus claim in “means for” format considers 
whether the “claimed invention as a whole comprises each and 
every means for carrying out a [mathematical algorithm]”). 

Once it is determined that the claim is truley drawn to specific 
apparatus, it necessarily follows that the apparatus is statutory 
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subject matter under §101. True apparatus does not invoke the 
mathematical algorithm exception because the mathematical 
algorithm remains free for use by anyone not employing the 
specific apparatus, i.e., there is no preemption, in whole or part, 
of the mathematical algorithm itself. See In re Bernhart, 417 
F.2d 1395, 1399, 163 USPQ 611, 616 (CCPA 1969) (“a member 
of the public would have to do much more than use the equations 
to infringe any of these [apparatus] claims”); Freeman, 573 F.2d 
at 1247 n.11, 197 USPQ at 472 n.11 (“the calculation method 
[in dependent claim 10] remained free for use by anyone not 
employing the enire apparatus of claim 9”). Importantly, as the 
Iwahashi Court notes: [t]he fact that apparatus operates accord- 
ing to an algorithm does not make it nonstatutory,” 888 F.2d 
at 1375, 12 USPQ2d at 1911. See Freeman, 573 F.2d at 1247 
n.10, 197 USPQ at 472 n.10 (“ A claim to a new, useful, and 
unobvious computer, describing that computer in truly structural 
terms, would not be rejectable on the ground that the only known 
use for that computer is the performance of unpatentable methods 
of calculation.”). 

The Court’s holding that the claim defines apparatus because 
of ROM is a specific piece of apparatus for implementing the 
mathematical algorithm is consistent with precedent and PTO 
policy as set forth at 1106 Off. Gaz. Pat. Office 5-12. Every case, 
however, must be determined on its facts and, to be consistent 
with previous decisions, /wahashi does not “hold that the mere 
presence of apparatus language in a claim will, of itself, save 
that claim from rejection as nonstatutory.” id. at 1247 n.11, 197 
USPQ at 472 n.11. Under Walter, the inquiry with every ap- 
paratus claim should be whether the apparatus encompasses any 
and every means for performing the recited functions and, if 
this appears to be the case, the burden should be placed on the 
applicant to show that it does not. 

The Court’s dicta in footnote 1 (the sole footnote) suggests 
that §112 96 may require the PTO to construe means-plus- 
function limitation to the apparatus disclosed in the application 
and equivalents thereof. Under this suggestion, even a claim 
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which is entirely in means-plus-function format could not be 
treated as indistinguishable from a corresponding method claim 
for §101 purposes. Such a result would be directly contrary to 
precedent, including Freeman, Walter, Abele and Meyer. In the 
opinion of the PTO, means-plus-function limitations should be 
not treated differently for §101 purposes than for §102 and §103 
purposes for rejections over prior art. Indeed, during prosecution 
claims should be given their broadest reasonable interpretation. 
See In re Zletz, __ F.2d ___, ___, 13 USPQ2d 1320, 1321- 
22 (Fed. Cir. 1989). The issue of claim scope should be treated 
as a matter of burden of proof: examiners should give “means 
for” limitations their broadest reasonable interpretation and then 
it is applicant’s burden to show that the functionally-defined 
disclosed means do not encompass any and every means for 
performing the recited functions. See Walter, 618 F. 2d at 768, 
205 USPQ at 408 (“the burden must be placed on the applicant 
to demonstrate that the claims are truly drawn to specific 
apparatus”); Meyer, 688 F.2d at 796 n.6, 215 USPQ at 199 n.6 
and corresponding text; Jn re Mulder, 716 F.2d 1542, 1549, 219 
USPQ 189, 196 (Fed. Cir. 1983) (involving a “means for” 
limitation in a §103 rejection: “Appellants have neither asserted 
nor shown that [the reference] structure is not the equivalent 
of the structure disclosed in their specification [for performing 
the function, as stated by the board]”). : 


JAMES E. DENNY 
Acting Assistant 
Commissioner 

for Patents 


Feb. 15, 1990 
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(202) [Reserved] 
(203) [Reserved] 


Notice of Final Rulemaking Patent and Trademark Fee Revisions 


The Patent and Trademark Office is amending its rules of practice in patent and trademark cases. Parts 1 and 2 of Title 37, Code 
of Federal Regulations, to adjust patent and trademark fee amounts. 

Public Law 102-204, which was enacted on Dec. 10, 1991, waives the normal 30 day notice period and allows fees to become 
effective in fiscal year 1992 on or after one day after publication of a notice in the Federal Register. A notice was published on Friday, 
Dec. 13, 1991 at 56 FR Part III. The effective date for the new fee amounts is Monday, Dec. 16, 1991. 

Any fee amount that is paid on or after Dec. 16, 1991 is subject to the new fee schedule. 

Your attention is drawn to the following major changes in the fee schedule: 

*The legislation established comparable maintenance fee amounts for all patents based on applications filed on or after Dec. 
12, 1980. All first stage-maintenance fees are now $900 for a large entity and $450 for a small entity; second stage 
maintenance fees are now $1,810 for a large entity and $905 for a small entity; and third stage maintenance fees are now $2,730 


for a large entity, and $1,365 for a small entity. 


*The small entity provision is continued and made applicable to all maintenance fee payments. 
*The trademark application filing fee was increased to $200. Several trademark service fees have been adjusted, but all other 


trademark processing fees remain unchanged. 


If you have any questions or comments, or would like to have a copy of the Federal Register notice, please contact the Office of 


Long-Range Planning and Evaluation by phone at 703-305-8510 


BRADFORD R. HUTHER 
Assistant Commissioner 
for Finance and Planning 


U.S. PATENT AND TRADEMARK OFFICE 
Effective Dec. 16, 1991 


The U.S. Patent and Trademark Office has amended its rules of practice in patent and trademark cases, Parts | and 2 of Title 37, 
Code of Federal Regulations to adjust patent and trademark fee amounts. 

Any fee payment due and paid on or after Dec. 16, 1991, must be paid in the revised amount. The date of mailing indicated on a 
proper Certificate of Mailing under either 37 CFR 1.8 or 37 CFR 1.10 will be considered to be the date of receipt and payment in the 


Office. 


As this fee sheet is a summary and the content of rules also may be changing, you should refer to the notice published in the Federal 
Register on Dec. 13, 1991 at 56 FR Part III. See also Official Gazette of Dec. 17, 1991. 

The fees which are subject to reduction for small entities who have established status (37 CFR 1.27) are shown in a separate column. 

For additional information, please contact the PTO Public Service Center at (703)305-HELP. 
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Fee 


Code 37 CFR 


Filing Fees 
101/201 
102/202 
103/203 
104/204 
105/205 
106/206 
107/207 
108/208 
109/209 
110/210 
139 


Extension Fees 
115/215 
116/216 
117/217 
118/218 


1. 
1.17(b) 
f. 
1. 


1.16(a) 
1.16(b) 
1.16(c) 
1.16(d) 
1.16(e) 
1.16(f) 

1.16(g) 
1.16(h) 
1.16(i) 

1.16(j) 

1.17(k) 


17(a) 


17(c) 
17(d) 


Appeals/Interference Fees 


119/219 
120/220 
121/221 


Issue Fees 
142/242 
143/243 
144/244 


1.17(e) 
1.17(f) 
1.17(g) 


1.18(a) 
1.18(b) 
1.18(c) 


Miscellaneous Fees 


111 
112 
113 
145 
147 
148/248 


1.20(j) 


1.17(n) 
1.17(c) 
1.20(a) 
1.20(c) 
1.20(d) 


Patent Petition Fees 


122 
138 
140/240 
141/241 


1.174) 
1.170) 
1.17(m) 


Maintenance Fees: 


183/283 
184/284 
185/285 
186/286 
187 


1.20(e) 
1.20(f) 
1.20(g) 
1.20(h) 
1.20(i) 


PCT Fees - National Stage 


154/254 
156 

956/957 
958/959 
960/961 
962/963 
964/965 
966/967 
968/969 
970/971 


PCT Fees - International Stages 


150 
151 
152 
153 
190 
191 
192 
193 


1.492(e) 
1.492(f) 
1.492(a)(1) 
1.492(a)(2) 
1.492(a)(3) 
1.492(a)(4) 
1.492(b) 
1.492(c) 
1.492(d) 
1.492(a)(5) 


1.445(a)(1) 
1.445(a)(2) 
1.445(a)(3) 
1.445(a)(2) 
1.482(a)(1) 
1.482(a)(1) 
1.482(a)(2) 
1.482(a)(2) 
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Description 


Patent Fees 


Basic filing fee - utility 

Independent claims in excess of three 

Claims in excess of twenty 

Multiple dependent claim 

Surcharge--Late filing fee or oath or declaration 
Design filing fee 

Plant filing fee 

Reissue filing fee 

Reissue independent claims over original patent 
Reissue claims in excess of 20 and over original patent 
Non-English specification 


Extension for response within first month 
Extension for response within second month 
Extension for response within third month 
Extension for response within fourth month 


Notice of appeal 
Filing a brief in support of an appeal 
Request for oral hearing 


Utility issue fee 
Design issue fee 
Plant issue fee 


Extension of term of patent ; 
Requesting publication of SIR - Prior to examiner’s action 
Requesting publication of SIR - After examiner’s action 
Certificate of Correction 

For filing a request for reexamination 

Statutory Disclaimer 


Petitions to the Commissioner, unless otherwise specified 
Petition to institute a public use proceeding 

Petition to revive unavoidably abandoned application 
Petition to revive unintentionally abandoned application 


Applications Filed on or after Dec. 12, 1980 
Due at 3.5 years 

Due at 7.5 years 

Due at 11.5 years 

Surcharge - Late payment within 6 months 
Surcharge after expiration 


Surcharge - Late filing fee or oath or declaration 
English translation - after twenty months 

IPEA - U.S. 

ISA - U.S. 

PTO not ISA or IPEA 

Claims meet PCT Articles 33(1)-(4) - IPEA - U.S. 
Claims - extra independent (over three) 

Claims - extra total (over twenty) 

Claims - multiple dependent 

For filing with EPO or JPO search report 


Transmittal fee 

PCT search fee - no U.S. application 
Supplemental search per additional invention 
PCT search prior U.S. application 

Preliminary examination fee - ISA was the U.S. 
Preliminary examination fee - ISA not the U.S. 
Additional invention - ISA was the U.S. 
Additional invention - ISA not the U.S. 
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Small Entity Fee 
Fee if Applicable 


690.00 
72.00 
20.00 

220.00 

130.00 

280.00 

460.00 

690.00 
72.00 
20.00 

130.00 


110.00 
350.00 
810.00 
1,280.00 


260.00 
260.00 
220.00 


1,130.00 
400.00 
570.00 


1,000.00 
790.00 
1,580.00 
70.00 
2,180.00 
110.00 55.00 


*Reduced by Basic Filing Fee Paid 


130.00 
1,310.00 
110.00/ 
1,130.00/ 


900.00/ 
1,810.00/ 
2,730.00/ 

130.00/ 

600.00 


130.00/ 
130.00 
620.00/ 
690.00/ 
920.00/ 
90.00/ 
72.00/ 
20.00/ 
220.00/ 
800.00/ 


190.00 

600.00 + 
160.00 + 
400.00 + 
440.00 + 
650.00 + 
140.00 + 
220.00 + 
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Fee Small Entity Fee 
Code 37 CFR Description Fee if Applicable 


PCT Fees to WIPO 

800 Basic fee (first thirty pages) 490.00 * 
801 Basic supplemental fee (for each page over thirty) 10.00 * 
803 Handling fee 150.00 * 
803-896 Designation fee per country 119.00 * 


PCT Fee to EPO 
802 International search 1,320.00 


Patent Service Fees 
561 .19(a)(1)(i) Printed copy of patent w/o color, regular service 3.00 
562 -19(a)(1)(ii) Printed copy of patent w/o color, expedited local service 6.00 
563 .19(a)(1)(iii) ~—_— Printed copy of patent w/o color ordered via EOS, 

expedited service 25.00 
564 .19(a)(2) Printed copy of plant patent, in color 12.00 
565 -19(a)(3) Copy of utility patent or SIR, with color drawings 24.00 
566 -19(b)(1)(i)_~— Certified or uncertified copy of patent application as filed, regular 

service 12.00 
567 -19(b)(1)(ii) Certified or uncertified copy of patent application, expedited local 

service 24.00 
568 -19(b)(2) Certified or uncertified copy of patent-related file wrapper 

and contents 150.00 
569 .19(b)(3) Certified or uncertified copy of document, unless otherwise 

provided 25.00 
570 .19(b)(4) For assignment records, abstract of title and certification, 

per patent 20.00 
$71 .19(c) Library Service 50.00 
572 .19(d) List of U.S. patents and SIRs in subclass 3.00 
573 .19(e) Uncertified statement re status of maintenance fee payments 10.00 
574 -19(f) Copy of non U.S. document 12.00 
575 .19(g) Comparing and Certifying Copies, Per Document, Per Copy 25.00 
576 -19(h) Additional filing receipt, duplicate or corrected due to 

applicant error 20.00 
577 1.21(c) Filing a Disclosure Document 10.00 
578 1.21(d) Local delivery box rental, per annum 50.00 
579 1.21(e) International type search report 35.00 
580 1.21(g) Self-service copy charge, per page 0.25 
581 1.21(h) Recording each patent assignment, agreement or other paper, 

per property 40.00 
583 1.21() Publication in Official Gazette 20.00 
584 1.21() Labor charges for services, per hour or fraction thereof 30.00 
585 1.21(k) Unspecified other services AT COST 
586 1.21(1) Retaining abandoned application 130.00 
587 1.21(n) Handling fee for incomplete or improper application 130.00 
588 1.21(0) Automated Patent System (APS-text) terminal session 

time, per hr. 40.00 
589 1.296 Handling fee for withdrawal of SIR 130.00 
590 1.24 Patent coupons 3.00 


Patent Enrollment Fees 
609 1.21(a)(1) Admission to examination 290.00 
610 1.21(a)(2) Registration to practice 100.00 
611 1.21(a)(3) Reinstatement to practice 15.00 
612 1.21(a)(4) Copy of certificate of good standing 10.00 
613 1.21(a)(4) Certificate of good standing - suitable for framing 20.00 
615 1.21(a)(5) Review of decision of Director, Office of Enrollment 

and Discipline 120.00 
616 1.21(a)(6) Regrading of Examination 120.00 


Trademark Fees 


Trademark Processing Fees 
361 2.6(a)(1) Application for registration, per class 200.00 
362 2.6(a)(2) Filing an Amendment to Allege Use under § 1(c), per class 100.00 
363 2.6(a)(3) Filing a Statement of Use under § 1(d)(1), per class 100.00 
2.6(a)(4) Filing a request for a Six-month Extension of Time for Filing a Statement 
of Use under § 1(d)(1), per class 100.00 
2.6(a)(5S) Application for renewal, per class 300.00 
2.6(a)(6) Additional fee for late renewal, per class 100.00 
2.6(a)(7) Publication of mark under § 12(c), per class 100.00 
2.6(a)(8) Issuing new certificate of registration 100.00 
2.6(a)(9) Certificate of Correction, registrant’s error 100.00 
2.6(a)(10) Filing disclaimer to registration 100.00 
2.6(a)(11) Filing amendment to registration 100.00 
2.6(a)(12) Filing § 8 affidavit, per class 100.00 
2.6(a)(13) Filing § 15 affidavit, per class 100.00 
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Fee 

Code 37 CFR Description 
374 
375 
376 
377 
378 


2.6(a)(14) 
2.6(a)(15) 
2.6(a)(16) 
2.6(a)(17) 
2.6(a)(18) 


Petition to Commissioner 


Notice of opposition, per class 
Ex parte appeal, per class 


Trademark Service Fees 
461 2.6(b)(1)(i) 
462 2.6(b)(1)(ii) 
463 2.6(b)(1)(iii) 


2.6(b)(4)(i) 


expedited service 

464 
service 

2.6(b)(4)(ii) 

expedited local service 

2.6(b)(2)(i) 

regular service 

2.6(b)(2)(ii) 

expedited local service 

2.6(b)(3) 


2.6(b)(5) 
2.6(b)(7) 
1.19(g) 


2.6(b)(9) 
2.6(b)(6) 


and contents 
otherwise provided 


per registration 


first mark per document 


For second and subsequent marks in the same document 
Labor charges for services, per hour or fraction thereof 


2.6(b)(10) 
2.6(b)(11) 
2.6(b)(8) 
1.24 


Unspecified other services 


Trademark coupons 
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Filing combined §§ 8 & 15 affidavit, per class 


Petition for cancellation, per class 


Printed copy of each registered mark, regular service 
Printed copy of each registered mark, expedited local service 
Printed copy of each registered mark ordered via EOS, 


Comparing and certifying copies, per document, per copy 
Self-service copy charge, per page 
Recording trademark assignment, agreement or other paper, 


Each hour of T-SEARCH terminal session time 
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Small Entity Fee 
Fee if Applicable 
200.00 
100.00 
200.00 
200.00 
100.00 


3.00 
6.00 


25.00 


Certified copy of registered mark, with title and/or status, regular 


10.00 
20.00 


Certified copy of registered mark, with title and/or status, 


Certified or uncertified copy of trademark application as filed, 


12.00 


Certified or uncertified copy of trademark application as filed, 


24.00 
50.00 


Certified or uncertified copy of trademark-related file wrapper 


Certified or uncertified copy of trademark document, unless 


25.00 


For assignment records, abstracts of title and certification 


20.00 
25.00 
0.25 


40.00 
25.00 
30.00 

AT COST 
40.00 
3.00 


General Fees 


Finance Service Fees 

607 1.21(b)(1) 
608 1.21(b)(2) 
608 1.21(b)(3) 


Establish deposit account 


deposit account 


Processing returned checks 


617 1.21(m) 


Computer Service Fees 
618 Computer records 


+ Effective Dec. 27, 1991. 


Service charge for below minimum balance 
Service charge for below minimum balance restricted subscription 


10.00 
20.00 


50.00 


AT COST 


* WIPO fees subject to periodic change due to fluctuations in echange rate. Refer to Patent Official Gazette for current amounts. 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

37 CFR Parts 1 and 2 

Revision of Patent and Trademark Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Final rule. 


Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent and trademark cases, Parts | and 2 
of title 37, Code of Federal Regulations, to adjust certain patent 
and trademark fee amounts and to amend certain procedures in 
accordance with the applicable provisions of the Patent and 
Trademark Office Authorization Act of 1991, which was passed 
by the House of Representatives on November 25, 1991, and by 
the Senate on November 27, 1991, as H.R. 3531, and signed into 
law on December 10, 1991. 


H.R. 3531 subsections 5(a)(1) and (2), sets base amounts for 
fees established by 35 U.S.C. 41(a) and 41(b). Subsections 


5(a)(1) and (2) also add certain fees related to national process- 
ing of Patent Cooperation Treaty applications and maintenance 
fees established under Pub. L. 96-517 to 35 U.S.C. 41(a) and 

41(b), respectively. The base amounts set by subsections 5(a)(1) 
and (2) are subject to the surcharge to be set by the Commissioner 
to recover the deficit reduction target of $95,000,000 in fiscal 
year 1992 as required by the Omnibus Budget Reconciliation 
Act of 1990, Pub. L. 101-508, as amended by subsection 2(a) of 
H.R. 3531. Subsection 5(a)(3) of H.R. 3531 gives the Commis- 
sioner authority to establish fees under 35 U.S.C. 41(d) to 
recover average costs, and sets the fee amount for three specific 


‘services provided by the PTO. The small entity provision, 35 


U.S.C. 41(h), is continued. The small entity provision is also 
made applicable to maintenance fee payments based on applica- 
tions filed on or after December 12, 1980, but before August 27, 
1982, and to certain fees related to the national processing of 
Patent Cooperation Treaty (PCT) application. H.R. 3531 allows 
the adjustment of trademark fees to reflect fluctuations in the 
Consumer Price Index (CPI). = 


Effective Date: The rules are effective December 16, 1991 
except for §§ 1.445(a) and 1.1482(a) which will be effective on 
December 27, 1991. 





JANUARY 7, 1992 


For Furthur Information Contact: Frances Michalkewicz by 
telephone at (703) 305-8510 or by mail marked to her attention 
and addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 


Supplementary Information: This rule change is designed to 
adjust the Patent and Trademark Office fees in accordance with 
the provisions of H.R. 3531. Patent and trademark fees were set 
on October 1, 1982, in accordance with the provisions of title 35, 
United States Code, and the provisions of section 31 of the 
Trademark (Lanham) Act of 1946, as amended (15 U.S.C. 1113). 


On November 5, 1990, the Omnibus Budget Reconciliation 
Act of 1990 (Pub. L. 101-508) imposed a 69 percent surcharge 
on all patent fees set under 35 U.S.C. 41(a) and (b). Section 
10101 of Pub. L. 101-508 required the Commissioner to make 
recommendations for any statutory changes necessary to imple- 
ment new fee proposals. PTO’s authorizing legislation (Pub. L. 
100-703) was to expire on September 30, 1991. Legislation to 
authorize appropriations for the Patent and Trademark Office for 
fiscal years 1992 and 1993 and for other purposes was intro- 
duced in the House of Representatives on March 22, 1991, as 
H.R. 1613, and in the Senate on April 9, 1991, as S. 793. 


A notice of proposed rulemaking to adjust patent and trade- 
mark fees in accordance with the proposed provisions of H.R. 
1613 and S. 793 was published in the Federal Register on May 
10, 1991, at 56 FR 21890, and in the Official Gazette on May 21, 
1991, at 1126 OG 56. A public hearing on the notice of proposed 
rulemaking was held on June 12, 1991. 


For fiscal year 1992, H.R. 3531 waives requirements for 
advance publication, notice and comment contained in the patent 
and trademark laws and the Administrative Procedures Act, and 
revised fee amounts take effect on or after one day after publica- 
tion in the Federal Register. To provide continuity, this final rule 
package modifies the notice of proposed rulemaking that was 
published in the Federal Register on May 10, 1991, to reflect the 


provisions of H.R. 3531. Comments received in response to the 
notice of proposed rulemaking have been addressed, even though 
certain comments may have been rendered moot by provisions 
of H.R. 3531. 


BACKGROUND: 
Statutory Provisions 


Patent fees are authorized by 35 U.S.C. 41 and 35 U.S.C. 376. 
Subsections 41(a) and (b) of title 35, United States Code, estab- 
lish a number of statutory fees. Among them are fees for filing a 
patent application, issuing a patent, and maintaining a patent in 
force. Subsections 5(a)(1) and (2) of H.R. 3531 amend 35 U.S.C. 
41(a) and (b) by adjusting the amounts of the patent statutory fees 
currently established by those subsections, and by specifying 
certain fees related to the national processing of Patent Coopera- 
tion Treaty applications and maintenance fees on patent applica- 
tions filed on or after December 12, 1980, but before August 27, 
1982, in 35 U.S.C. 41(a) and 41(b), respectively. 


The Omnibus Budget Reconciliation Act of 1990, Pub. L. 101- 
508, imposed a 69 percent surcharge on all fees authorized by 35 
U.S.C. 41(a) and (b), effective November 5, 1990. Subsection 
2(b) of H.R. 3531 amends that Act to require the Commissioner 
to establish surcharges under section 10101(a) of Pub. L. 101- 
508 on all fees established under 35 U.S.C. 41(a) and 41(b) to 
recover $95,000,000 in fiscal year 1992. 


Subsection 41(h) of title 35, United States Code, authorized a 
50 percent reduction in the fees paid under 35 U.S.C. 41(a) and 
41(b) by independent inventors, small business concerns, and 
nonprofit organizations who meet the prescribed definitions. 
This reduction will apply to the fees newly established in subsec- 
tions 41(a) and 41(b). 


Subsections 5(a)(3) of H.R. 3531 amends 35 U.S.C. 41(d) to 
allow the Commissioner to establish fees for all other processing, 
services, or materials related to patents and not specified in the 
amended section 41 to recover the average cost of providing 


U. S. PATENT AND TRADEMARK OFFICE 


1134 OG 479 
(204) 


these services or materials. Section 5(a)(3) also establishes the 
amounts for three services. 


Subsection 5(b) of H.R. 3531 amends subsection 41(f) of title 
35, United States Code, to provide that fees set under 35 U.S.C. 
41(a) and (b) may be adjusted on October 1, 1992, and every year 
thereafter, to reflect fluctuations in the CPI over the previous 12 
months. 


Subsection 5(c) amends subsection 41(g) of title 35, United 
States Code, to allow new fee amounts established by the Com- 
missioner under section 41 to take effect thirty days after notice 
in the Federal Register and the Patent and Trademark Office 
Official Gazette. However, sections 2(c), 5(c)(2) and 13 of H.R. 
3531 provide that patent fees established for fiscal year 1992 will 
take effect on or after one day after such fees are published in the 
Federal Register. 


Section 31 of the Trademark (Lanham) Act of 1946, as amended 
(15 U.S.C. 1113), authorizes the Commissioner to establish fees 
for the filing and processing of an application for the registration 
of a trademark or other mark, and for all other services and 
materials relating to trademarks and other marks. 


Subsection 42(c) of title 35, United States Code, provides that 
trademark fees available to the Commissioner are to be used 
exclusively for the processing of trademark registrations and for 
other services and materials related to trademarks. Subsection 
5(e) of H.R. 3531 modifies 35 U.S.C. 42(c) so that trademark fees 
may be used for the processing of trademark registrations and for 
other activities, services, and materials relating to trademarks 
and to cover a proportionate share of the administrative costs of 
the PTO. 


Subsection 5(f) amends section 31(a) of the Trademark Act of 
1946 (15 U.S.C. 1113(a)) to allow trademark fees to be adjusted 
once each year to reflect, in the aggregate, any fluctuations 
during the preceding 12 months in the CPI. However, during 
fiscal year 1992, trademark fees may be adjusted to reflect 
fluctuations in the CPI during the preceding three years. 


Subsection 5(f) also amends section 31 to allow new fee 
amounts to take effect thirty days after notice in the Federal 
Register and the Patent and Trademark Official Gazette. How- 
ever, fees established for fiscal year 1992 will take effect on or 
after one day after such fees are published in the Federal Regis- 
ter. 


Subsection 5(g) of H.R. 3531 makes conforming amendments 
to section 376 of title 35, United States Code, that authorizes the 
establishment of fees related to applications filed under the 
provisions of the PCT. Under current law, section 376 permits 
the Commissioner to set certain fees related to these applications. 
Amendments made in subsection 5(a)(1) of H.R. 3531, however, 
set some PCT-related fees in the new subsection 41(a). 


Revised fee amounts go into effect on the effective date noted 
above, with the exception of certain PCT fees (1.445(a), and 
1.482(a)), which go into effect on December 27, 1991. Under an 
agreement between the PTO and the World Intellectual Property 
Organization (WIPO) which establishes PTO as an International 
Searching and Examining Authority under the PCT, any amend- 
ment to certain PCT fees can take effect only after PTO provides 
30 days written notice to WIPO. Notice concerning the increase 
to PCT international fees for international applications filed in 
the United States Receiving Office is included as Appendix A, 
and a current schedule of PCT fees, with specific effective dates, 
is included as Appendix B. 


General Procedures 


Recovery Level Determinations: Fees have been adjusted for a 
planned recovery of $426,000,000 in fiscal year 1992. The fiscal 
year 1992 PTO budget will be adjusted accordingly. 


Amounts for fees established by 35 U.S.C. 41(a) and 41(b) and 
371(c)(1) are amended by H.R. 3531. Subsections 41(a) and 
41(b) of title 35, United States Code, new include certain fees 
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related to the national processing of PCT applications and main- 
tenance fees on patent applications filed on or after December 
12, 1980, but before August 27, 1982. Fee amounts established 
by subsections 41(a) and 41(b) are subject to the provisions of 
the Omnibus Budget Reconciliation Act of 1990, as amended by 
H.R. 3531. These provisions require that $95 million be raised in 
fiscal year 1992 for deficit reduction purposes. As a result, the 
fees established in subsections 41(a) and 41(b) have been in- 
creased by 38 percent to generate this $95,000,000 in fiscal year 
1992. After application of the 38 percent increase to the base 
fees, amounts were rounded by applying standard arithmetical 
rules so that the amounts rounded would be de minimis and 
convenient to the user. Fees of $100 or more were rounded to the 
nearest $10. Fees between $2 and $99 were rounded to the 
nearest even number so that the comparable small entity fee 
would be a whole number. 


Non-Statutory patent service fees and PCT processing fees are 
adjusted to recover planned costs for 1992. However, three 
patent service fees are set by statute. These are assignment fees, 
printed patent copy fees and photocopy charge fees. In response 
to comments on the proposed level of the non-statutory patent 
fee amounts and the direction by Congress to reduce costs 
overall and, hence, associated fees, from the requested 1992 
budget of $462 million to a level of $426 million, many of the 
adopted fee amounts are less than the proposed amounts. 


Subsection 5(f) (2) of H.R. 3531 allows trademark fees to be 
adjusted in fiscal year 1992 to reflect changes over the prior three 
fiscal years in the Consumer Price Index. The Office of Manage- 
ment and Budget has determined that the PTO should use 
Consumer Price Index-U to adjust trademark fees. Thte Depart- 
ment of Labor’s Consumer Price Index is made public approxi- 
mately 21 days after the end of the mount being calculated. The 
trademark fees are being adjusted by 13.8 percent. 


Workload Projections: Determination of workloads varies by fee 
code. Principal workload projection techniques are as follows: 


Patent and trademark application workloads are projected 
from statistical regression models using recent application trends. 
Patent issues are projected from an in-house patent production 
model and reflect examiner production achievements and goals. 
Patent maintenance fee workloads utilize patents issues 3.5, 7.5 
and 11.5 years prior to payment and assume payment rates of 75 
percent, 50 percent and 25 percent, respectively. Trademark 
affidavit projections are based on filing trends for marks regis- 
tered five to six years prior. Trademark renewal projections are 
based on marks registered 20 years prior to 1992. Service fee 
workloads follow linear trends from prior year activities. 
Workload estimates are calculated by the PTO’s Office of Bud- 
get and the office responsible for the fee activity. 


A comparison of existing and revised fee amounts is included 
as Appendix C to this notice. Any fee amount that is paid on or 
after the effective date is subject to the new fee schedule. For 
purposes of determining the amount of the fee to be paid, the date 
of mailing indicated on a proper Certificate of Mailing, where 
authorized under 37 CFR 1.8, will be considered to be the date of 
receipt in the PTO. A “Certificate of Mailing under section 1.8” 
is not “proper” for items which are specifically excluded from 
the provisions of section 1.8. Section 1.8(a)(2) should be con- 
sulted for those items for which a Certificate of Mailing is not 
“proper.” Such items include, inter alia, the filing of national and 
international applications for patents and the filing of trademark 
applications. The provisions of 37 CFR 1.10 relating to filing 
papers and fees with an “Express Mail” certificate, however, do 
apply to any paper or fee (including patent and trademark 
applications) to be filed in the PTO. If an application or fee is filed 
by “Express Mail” with a proper certificate dated on or after the 
effective date of the rules, the amount of the fee to be paid is the 
fee established herein. 


A discussion of specific sections is set forth below. 
DISCUSSION OF SPECIFIC RULES 
37 CFR 1.12 Assignment records open to public inspection. 
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Section 1.12, paragraph (a), is amended to change the refer- 
ence for payment of a fee to section 1.19(b)(3), and add a 
reference to the fee set in trademark rules at section 2.6(b)(5). 
Section 1.12, paragraph (d), is amended to change the reference 
for payment of a fee to section 1.21(j), and add a reference to the 
fee set in the trademark rules at section 2.6(b)(10). 


37 CFR 1.13 Copies and Certified copies 


Section 1.13 is amended to revise paragraph (b) to be consistent 
with revisions to paragraphs 1.19(b) and 2.6(b). 


37 CFR 1.16 National application filing fee. 


Section 1.16, paragraphs (a), (b), (d) and (f)-(j), is revised to 
reflect the amendments made by subsections 2(b) and 5(a)(1) of 
H.R. 3531 as described above under General Procedures. 


Section 1.16, paragraph (e), is revised to adjust the patent 
application surcharge fee authorized by 35 U.S.C. 41(d) and 111. 
Paragraph (e) has been modified from the proposal to provide a 
two-tier fee structure for the payment of the surcharge. The fifty 
percent reduction for those that have established small entity 
status is applicable to the surcharge for filing the basic filing fee, 
oath or declaration on a date later than the filing date of the 
application. In response to comments on the proposed level of 
the non-statutory patent fee amounts and Congressional direc- 
tion to recover a lower level of planned costs overall, the adopted 
fee amount is less than the amount proposed. 


37 CFR 1.17 Patent application processing fees. 

Section 1.17, paragraphs (a)-(g), (1) and (m), is revised to 
reflect the amendments made by subsections 2(b) and 5(a)(1) of 
H.R. 3531 as described above under General Procedures. 


Section 1.17, paragraphs (h)-(k), is revised to adjust fees 
authorized by 35 U.S.C. 41(d) as amended by subsection 5(a)(3) 


of H.R. 3531. In response to comments on the proposed level of 
the non-statutory patent fee amounts and Congressional direc- 
tion to recover a lower level of planned costs overall, the adopted 
fee amounts are less than the proposed amounts. 


Section 1.17, paragraphs (n) and (0), is revised to adjust fees 
authorized by 35 U.S.C. 41(d) as amended by subsection 5(a)(3) 
of H.R. 3531. The fee amounts in 37 CFR 1.17(n) and (0) are 
higher than proposed because the amount of the application 
basic filing fee on which these amounts are based was increased 
by subsections 2(b) and 5(a)(1) of H.R. 3531. 


37 CFR 1.18 Patent issue fees. 


Section 1.18 is revised to reflect the amendments made by 
subsections 2(b) and 5(a)(1) of H.R. 3531 as described above 
under General Procedures. 


37 CFR 1.19 Document sez ly fees. 


Section 1.19, paragraphs (a), (b) and (d)-(h), is revised to adjust 
fees authorized by 35 U.S.C. 41(d) as amended by 5(a)(3) of H.R. 
3531. In response to comments on the proposed level of the non- 
statutory patent fee amounts and Congressional direction to 
recover a lower level of planned costs overall, the adopted fee 
amounts in paragraphs (a)(1)(iii), (a)(2), (a)(3), (b)(1), (b)(4), 
(d), and (f) are less than the proposed amounts. 


Section 1.19 is revised further to establish that the Office will 
sell certified or uncertified copies of documents at the same flat 
fee. Most requests for documents are for certified copies. Cus- 
tomers who need uncertified copies of documents or copies of 
portions of documents also are able to make those copies them- 
selves at a self-service copy charge, per page. 


Subparagraph (a)(1) also is revised to clarify and set fees for 
different levels of service available for obtaining copies of 
patents in black and white. In addition to regular service, the PTO 
will provide for expedited local service to be fulfilled within one 
workday for orders delivered to the Public Service Window at 
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double the fee amount set for regular service; and expedited 
service for copies ordered via electronic ordering service and 
delivered by overnight delivery service as previously provided 
by subparagraph (a)(6). There are two Public Service Windows 
at the PTO: one in the Patent Search Room and another in the 
Trademark Search Library. Unless otherwise requested, copies 
of patents will be delivered to the Public Service Window in the 
Patent Search Room. 


Section 1.19, subparagraph (a)(2), is revised further to delete 
reference to copies of statutory invention registrations in color, 
which will be provided by renumbered subparagraph (a)(3). 


Section 1.19 is revised to delete existing subparagraph (a)(3). 
In the future, the PTO only will provide certified or uncertified 
copies of documents at a flat fee, as set forth in renumbered 


subparagraph (b)(3). 


Section 1.19, renumbered subparagraph (a)(3), is revised fur- 
ther to clarify and set fees for different levels of service available 
for obtaining copies of utility patents or statutory invention 
registrations containing color drawings. Subparagraph (a)(3) 
has been modified from the proposal to delete reference to 
expedited local service because this service cannot be provided 
by the PTO contractor. 


Section 1.19 is revised further to delete subparagraphs (a)(5) 
and (a)(6). The service formerly provided under subparagraph 
(a)(5) will be provided under subparagraphs (a)(1)(ii), and 
(a)(2)(ii), and the service formerly provided under subparagraph 
(a)(6) will be provided under (a)(1)(iii). 


Section 1.19, subparagraph (b)(1), is revised further to clarify 
and set fees for different levels of service available for obtaining 
certified or uncertified copies of patent applications as filed. In 
addition to regular service, the PTO will provide for expedited 
service, fulfilled within five work days, excluding mailing time, 
at double the fee amount set for regular service. 


Section 1.19, subparagraph (b)(2), is revised to reduce the fee 
for providing a certified or uncertified copy of a patent file 
wrapper and contents. 


Section 1.19 is revised further to delete existing subparagraph 
(b)(3). Certified or uncertified copies of assignment records will 
be provided under renumbered subparagraph (b)(4). 


Section 1.19 is revised further to delete existing subparagraph 
(b)(4). Certified or uncertified copies of Office records will be 
provided under renumbered subparagraph (b)(3). Expedited 
service as currently provided under existing subparagraph (b)(4) 
will be provided under subparagraph (b)(1)(ii). 


Section 1.19 is revised further to renumber subparagraph 
(b)(5) as (b)(3). Section 1.19, subparagraph (b)(3), is revised to 
establish that the PTO provides certified or uncertified copies of 
documents at one flat fee amount. 


Section 1.19 is revised further to renumber subparagraph 
(b)(6) as (b)(4) and to include services formerly provided under 
subparagraph (b)(3) in addition to certified and uncertified 
copies of abstracts of title. 


Section 1.19 paragraph (g), is modified from the proposal. The 
PTO will continue to compare and certify copies of documents 
made from PTO records, but not prepared by PTO staff. 


37 CFR 1.20 Post-issuance fees. 


Section 1.20, paragraphs (a)-(c), is revised to adjust the fees 
authorized by 35 U.S.C. 41(d) as amended by subsection 5(a)(3) 
of H.R. 3531. In response to comments on the proposed level of 
the non-statutory patent fee amounts and Congressional direc- 
tion to recover a lower level of planned costs overall, the adopted 
fee amounts are less than the amounts proposed. 


Section 1.20, paragraph (d), is revised to reflect the amend- 
ments made by subsections 2(b) and 5(a)(1) of H.R. 3531 as 
described above under General Procedures. 
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Section 1.20, paragraphs (e)-(g), is revised to reflect the amend- 
ments made by subsections 2(b) and 5(a)(2) of H.R. 3531 as 
described above under General Procedures, and to provide for 
the payment of maintenance fees on original and reissue patents, 
except design or plant patents, based on all applications filed on 
or after December 12, 1980. Paragraphs (e)-(g) formerly pro- 
vided for the payment of maintenance fees on original and 
reissue patents, except design or plant patents, based on applica- 
tions filed on or after December 12, 1980, but before August 27, 
1982. Paragraphs (h)-(j), which are deleted, provided for the 
payment of maintenance fees on original and reissue patents, 
except design or plant patents, based on applications filed on or 
after August 27, 1982. The distinction in the maintenance fee due 
based on the application filing date was eliminated by subsection 
5(a)(2) of H.R. 3531. 


For patents based on applications filed on or after December 
12, 1980, but before August 27, 1982, patent owners must 
establish small entity status according to 37 CFR 1.27 if they 
have not done so and if they wish to pay the reduced fee amounts. 


Section 1.20 is revised to delete paragraphs (h)-(j). The fees for 
maintaining all original or reissue patents, except design or plant 
patents, including those based on applications filed on or after 
August 27, 1982, are set forth in paragraphs (e)-(g). Reissue 
patentees are reminded that the due dates for payment of main- 
tenance fees are computed from the date of grant of the original 
(non-reissue) patent. 


Section 1.20 is revised to renumber paragraph (k) as paragraph 
(h), and adjust the fee amount authorized by 35 U.S.C. 41(d) as 
amended by subsection 5(a)(3) of H.R. 3531. Revised paragraph 
(h) provides for a surcharge for payment of maintenance fee 
during the six-month grace period following the expiration of 
three years and six months, seven years and six months, and 
eleven years and six months after the date of the original grant of 
a patent based on an application filed on or after December 12, 
1980. Paragraph (k) formerly provided for a surcharge for late 
payment of maintenance fees or original and reissue patents, 
except design or plant patents, based on applications filed on or 
after December 12, 1980, but before August 27, 1982. Paragraph 
(1), which is deleted, provided for a surcharge for late payment of 
maintenance fees on original and reissue patents, except design 
or plant patents, based on applications filed on or after August 
27, 1982. 


Section 1.20, new paragraph (h), has been modified from the 
proposal to provide a two-tier fee structure for payment of the 
maintenance fee surcharge. The fifty percent reduction for those 
that have established small entity status is applicable to the 
surcharge for payment of maintenance fees within the six-month 
grace period. Further, in response to comments and Congres- 
sional direction, the adopted fee amount is less than the amount 


proposed. 


Section 1.20 is revised to delete paragraph (1). The fees for the 
late payment of a maintenance fee for all original or reissue 
patents, except design or plant patents, based on applications 
filed on or after December 12, 1980, are set forth in renumbered 
paragraph (h). 


Section 1.20 is revised to renumber paragraphs (m) and (n) as 
paragraphs (i) and (j), and adjust the fee amounts as authorized 
by 35 U.S.C. 41(d) as amended by subsection 5(a)(3) of H.R. 
3531. Further, in response to comments and Congressional 
direction, the adopted fee amount in paragraph (i) is less than the 
amount proposed. 


37 CFR 1.21 Miscellaneous fees and charges. 


Section 1.21, paragraphs (a), (c), (e), (g), (h), (j), () and (n), is 
revised to adjust fees as authorized by 35 U.S.C. 41(d) as 
amended by subsection 5(a)(3) of H.R. 3531. In response to 
comments on the proposed level of the non-statutory patent fee 
amounts and Congressional direction to recover a lower level of 
planned costs overall, the adopted fee amounts in sub-para- 
graphs (a)(1), (a)(3), (a)(5), (a)(6), G),@) and (n) are less than the 
amounts proposed. The purposed changes to paragraphs (d) and 
(m) have not been adopted. 
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Section 1.21, subparagrpah (a)(4), is revised further to provide 
a certificate of good standing for $10 and a certificate that is 
suitable for framing at double that fee amount. 


Section 1.21, subparagraph (b)(1), is revised to eliminate the 
fee requirement for reinstating a deposit account. This fee re- 
quirement has been found to be unnecessary because the Office 
no longer suspends accounts when there is no activity. 


Section 1.21 is revised to delete paragraph (f), since searching 
PTO records will be provided under revised paragraph (j). 
Paragraph (f) is reserved. 


Section 1.21, paragraph (g), is revised further to clarify that the 
$.25 fee amount for each photocopy established by subsection 
5(a)(3) of H.R. 3531 is fora self-service copy charge amount, per 
page. The self-service copy charge will be applied to the percopy 
mounts on copy access system cards as previously provided by 
this paragraph. 


The same copy charge will be required for each printed page 
generated from the Automated Patent System, as previously 
provide by paragraph (q). 

Section 1.21, paragraph (h), is revised to establish the fee for 
recording each assignment in accordance with subsection 5(a)(3) 
of H.R. 3531. 


Section 1.21, paragraph (j), is revised to eliminate the fee for 
providing duplicate Office user passes. The Office wiil provide 
duplicate passes free of charge. 


Revised paragraph (j) establishes one fee amount for each hour 
of service, or fraction thereof, requested from the PTO. Ex- 
amples of services are searching PTO records, as previously 
provided by this paragraph; PTO staff assistance to conduct a 
search using the Automated Patent System, as previously pro- 
vided in paragraph (p); and other miscellaneous requests for 
services where PTO staff are providing direct labor support to 
customers. 


Section 1.21, paragraph (k), is revised to require the payment 
of the actual cost for performing special services provided by the 
PTO. Generally, services provided by the PTO would be change 
at the $30.00 hourly rate set forth in paragraph (j) of this section. 
Paragraph (k) is reserved for non-labor charges, such as com- 
puter services, special supplies, extra mailing costs, etc., that are 
authorized by the customer. 


37 CFR 1.24 Coupons. 


Section 1.24 is revised to adjust the fee for the purchase of 
coupons for patents and trademarks to make it comparable to the 
fee required for the purchase of copies of patents and trademarks 
and to adjust the amount of the coupon books. 


37 CFR 1.26 Refunds. 


Section 1.26, paragraph (c), is revised to provide for a refund 
of $1,635 if the Commissioner decides not to institute reexami- 
nation proceedings. The $1,635 refund would apply to those 
instances where the proposed reexamination fee of $2,180 under 
37 CFR 1.20(c) was paid. The current $1,500 refund would be 
made in those cases where the current $2,000 reexamination fee 
was paid. 


37 CFR 1.171 Application for reissue. 


Section 1.171, paragraph (a), is revised to change the reference 
for payment of a fee for a title report to section 1.19(b)(4). 


37 CFR 1.296 Withdrawal of request for publication of 
statutory invention registration. 


Section 1.296 is revised to adjust the handling fee for with- 
drawal of a statutory invention registration as authorized by 35 
U.S.C. 41(d) as amended by subsection 5(a)(3) of H.R. 3531. In 
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response to comments on the proposed level of the non-statutory 
patent fee amounts and Congressional direction to recover a 
lower level of planned costs overall, the adopted fee amount is 
less than the proposed amount. 


37 CFR 1.362 Time for payment of maintenance fees. 


Section 1.362 is amended to revise paragraphs (a) and (e) to 
refer to renumbered paragraphs in section 1.20, and to revise 
paragraph (b) to clarify that maintenance fees are not required for 
any plant or design patents. 


37 CFR 1.378 Acceptance of delayed payment of mainte- 
nance fee in expired patent to reinstate patent. 


Section 1.378 is amended to revise paragraphs (a)-(c) and (e) 
to refer to renumbered paragraphs in section 1.20. 


37 CFR 1.445 International application filing, processing, 
and search fees. 


Section 1.445 is revised to adjust the fees authorized by 35 
U.S.C. 376 for international application processing as set forth in 
37 CFR 1.445(a) in accordance with subsection 5(a)(3) of H.R. 
3531. In response to comments on the proposed level of the non- 
statutory patent fee amounts and Congressional direction to 
recover a lower level of planned costs overall, the adopted fee 
amounts are less than the amounts proposed. 


37 CFR 1.482 International preliminary examination fees. 


Section 1.482 is revised to adjust the fees in paragraph (a) in 
accordance with subsection 5(a)(3) of H.R. 3531. In response to 
comments on the proposed level of the non-statutory patent fee 
amounts and Congressional direction to recover a lower level of 
planed costs overall, the adopted fee amount is less than the 
amount proposed. 


37 CFR 1.492 National stage fees. 


Section 1.492, paragraphs (a)-(d), is revised to reflect the 
amendments made by subsections 2(b) and 5(a)(1) and 5(g) of 
H.R. 3531 as described above under General Procedures. 


Section 1.492 is revised further to add new subparagraph (a)(5) 
to set forth a fee upon entering the national stage when a search 
report on the international application has been prepared by the 
European Patent Office or the Japanese Patent Office. The 
proposed fee amount includes a reduction approximately equiva- 
lent to the reduction of 20 percent of the cost of conducting a 
search that is given by the European and Japanese Patent Offices 
upon entering the national state when a search report in a 
international application has been prepared by the U.S. Patent 
and Trademark Office. 


Section 1.492, paragraphs (e) and (f), is revised to adjust fees 
authorized by 35 U.S.C. 41(d) as amended by subsection 5(a)(3) 
of H.R. 3531. Paragraph (e) has been modified from the proposal 
to provide a two-tier fee structure for payment of the surcharge. 
The fifty percent reduction for those who have established small 
entity status is applicable to the surcharge for late filing of the 
basic national fee or oath or declaration later than 20 month from 
the priority date. 


37 CFR 1,740 Application for extension of patent term. 


Section 1.740, paragraph (a)(14), is revised to change the 
reference to the rule for extension of a patent term to section 


1.20(j). 


37 CFR 1.770 Express withdrawal of application for exten- 
sion of patent term. 


Section 1.770 is revised to change the reference to the rvle for 
extension of a patent term to section 1.20(j). 


37 CFR 2.6 Trademark fees. 


Section 2.6 is revised to be divided into two sections. Revised 
paragraph (a) includes all trademark processing fees and revised 
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paragraph (b) includes all trademark service fees. Paragraphs (a) 
and (u) are renumbered as subparagraphs (a)(1) and (a)(2); 
paragraphs (v), (b), (s), (c)-(1) are renumbered as subparagraph 
(a)(4)-(a)(16), respectively; and paragraph (m) is renumbered as 
subparagraph (a)(18). New subparagraphs (a)(3) and (a)(17) are 
added. 


Paragraph (n) is renumbered as subparagraph (b)(1); para- 
graphs (0), (q), (r), and (w) are renumbered as subparagraphs 
(b)(5)-(b)(8), respectively; and paragraph (t) is renumbered as 
subparagraph (b)(11). New subparagraphs (b)(2)-(b)(4), (b)(9) 
and (b)(10) are added. 


Section 2.6, renumbered paragraphs (a)(1) and (b), is revised 
further to adjust fee amounts in accordance with subsection 5(f) 
of H.R. 3531. In response to comments on the proposed level of 
the trademark fee amounts and Congressional direction to limit 
adjustments to fluctuations in the Consumer Price Index, the 
adopted fee amounts in subparagraphs (a)(1), (b)(1)(iii), (b)(2), 
(b)(4), (b)(7), and (b)(10) are less than the proposed amounts. 
The proposed changes to ee (a)(6) and (a)(12)-(18) 
have not been adopted. 


Subparagraph (a)(2) is revised further to delete reference to 
filing a statement of use. New subparagraph (a)(3) is established 
for filing a statement of use under section (1)(d)(1) of the Act, per 
class. This clarifies that a $100 fee amount is due for each action 
requested. 


Subparagraph (a)(5) has been modified from the proposal so 
that the words “an application” are not deleted. 


Subparagraph (a)(6) is revised further to clarify the require- 
ment for paying an additional fee for a renewal application made 
within three months of the expiration of the registration. 


Subparagraph (a)(16) is revised further to delete reference to 


filing a notice of opposition. New subparagraph (a)(17) is estab- - 


lished for filing a notice of opposition. 


Section 6.6(b) is revised further to establish that the Office will 
sell certified or uncertified copies of documents at the same flat 
fee. Most requests for documents are for certified copies. Cus- 
tomers who need uncertified copies of documents or copies of 
portions of documents also are able to make those copies them- 
selves for a self-service copy charge, per page. 


Subparagraph (b)(1) is revised further to delete reference to a 
copy showing title and/or status. In addition, this subparagraph 
clarifies the levels of service available for obtaining printed 
copies of trademarks. In addition to regular service provided by 
subparagraph (b)(1)(i), the PTO will provide, innew subparagraph 
(b)(1)(ii), for expedited local service to be fulfilled within one 
workday for orders delivered to a Public Service Window at 
double the fee amount for regular service. There are two Public 
Service Windows at the PTO: one in the Patent Search Room and 
another in the Trademark Search Library. Unless otherwise 
requested, all copies of trademarks will be delivered to the Public 
Service Window in the Trademark Search Library. New 
subparagraph (b)(1)(iii) establishes a fee for providing expe- 
dited service for a copy of a registered mark ordered by elec- 
tronic ordering service and delivered to the customer within two 
workdays. 


Under new subparagraph (b)(2), the PTO will provide a certi- 
fied or uncertified copy of a trademark application as filed. In 
addition to regular service provided under (b)(2)(i), the PTO will 
provide, in subparagraph (b)(2)(ii), for expedited service ful- 
filled within five workdays, excluding mailing time, at double 
the fee amount for regular service. 


Under subparagraph (b)(3), the PTO will provide certified or 
uncertified copies of trademark file wrappers and contents at the 
same flat fee amount. 


Subparagraph (b)(4) is revised further to provide certified 
copies of registered marks, showing title and/or status, as pro- 
vided under the current section 2.6(n). In addition to regular 
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service provided by (b)(4)(i) at a fee, the PTO will provide, in 
subparagraph (b)(4)(ii), for expedited service fulfilled within 
five workdays from receipt of request in the Trademark Post- 
Registration Division, excluding mailing time, at double the fee 
amount for regular service. 


Subparagraph (b)(5) is revised further to provide certified or 
uncertified copies of trademark records, per document, except as 
otherwise provided in this section, at a flat fee amount. Further, 
expedited services now are included as subparagraphs (b)(2)(ii) 
and (b)(4)(ii). 


Section 2.6 is revised to delete existing paragraph (p). A self- 
service copy charge is provided in subparagraph (b)(9) of this 
section. 


Section 2.6, subparagraph (b)(6), has been modified from the 
proposal to establish a fee of $40 for the first property and a fee 
of $25 for all subsequent properties. 


Subparagraph (b)(7) is revised further to clarify that the fee 
amount charged will cover a search of assignment records and an 
abstract of title and certification. 


Section 2.6 is revised to delete paragraph (x). This service will 
be provided under proposed subparagraph (b)(9). 


New subparagraph (b)(9) will establish a self-service copy 
charge, per page, and will be a replacement for the services 
offered in paragraphs (p) and (x) which are being deleted. The 
$.25 self-service copy charge will be applied to the per copy 
amounts on copy access system cards, and for each printed page 
generated form the Automated Trademark System, as previously 
provided by paragraph (x). 


New subparagraph (b)(10) establishes one fee amount for each 
hour of service, or fraction thereof, requested from the PTO. 
Examples of services would be searching PTO records, as 
previously provided by this paragraph, and other miscellaneous 
requests for services where PTO staff are providing direct labor 
support to customers. 


Subparagraph (b)(11) is revised to clarify that the services to be 
provided would be those that are not specified elsewhere in the 
statute or rules. Adding this language makes the working of this 
rule comparable to section 1.21(k). Generally, services provided 
by the PTO will be charged at the $30.00 hourly rate set forth is 
subparagraph (b)(10) of this section. Subparagraph (b)(11) is 
reserved for non-labor charges, such as computer services, 
special supplies, extra mailing costs, etc., that are authorized by 
the customer. 


Response to Comments on The Rules 


A notice of proposed rulemaking to adjust patent and trade- 
mark fees in accordance with the proposed provisions of H.R. 
1613 and S. 793 was published in the Federal Register on May 
10, 1991, at 56 FR 21890, and in the Official Gazette on May 21, 
1991, at 1126 OG 56. A public hearing was held on June 12, 
1991. 


Although comments were received on a variety of subjects 
related to patents and trademark examination processes, only 
those relating directly to this notice are being addressed. Other 
comments relating to patents have been forwarded to the Advi- 
sory Commission on Patent Law Reform for their review and 
Consideration. Examples of comments that have been referred to 
the Advisory Commission include: 


Comment: One respondent stated that, because some patentees 
make money off their patents while others “enhance the progress 
in the useful arts” by disclosing technology, not all inventors 
should share the same costs. PTO should investigate measures 
for decreasing costs, increasing efficiencies, and reallocating 
costs among users. 


Comment: Fees should be raised proportionately without elimi- 
nating the two-tier system and with only baseline budgets. 
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Comment: PTO should set maintenance fees based on the use 
of the patent; for example, similar to a sales tax which would be 
reported and paid by the owner of the patent. 


Comment: An alternative to the two-tiered system would be a 
system whereby one-half the fees for a small entity would be 
deferred until five years after the patent is granted. 


Comment: PTO should reexamine the post-issuance process as 
a potential source of new revenues, e.g., raising fees for assign- 
ments and establishing filing fees for the recordation of lawsuits. 
More intensive use of maintenance fees could result in a trust 
fund to be used for such major projects as automation. 


Comment: The patent system might benefit if PTO were estab- 
lished as a Government corporation. As a Government corpora- 
tion, the PTO would have the financing and management flex- 
ibility which has benefitted other Government agencies. 


Comment: PTO should redefine a small entity in order to 
decrease the number of persons receiving the subsidy. 


The following comments relate to the proposed rule notice: 


Comment: A majority of the comments received protested the 
PTO’s proposal in H.R. 1613 and S. 793 to limit the small entity 
subsidy to application fees and claims fees paid upon filing. 


Response: As enacted, H.R. 3531, did not contain the proposed 
change. Therefore, the small entity subsidy provided in 35 
U.S.C. 41(h) continues to apply to fees set forth in 35 U.S.C. 
41(a) and (b) as amended by subsections 5(a)(1) and (2) of H.R. 
3531. 


Comment: The PTO should publish an additional fee schedule 
and invite public comments after legislation is approved by 
Congress. 


Response: Due to the delay in the enactment of PTO’s autho- 
rization legislation, Congress waived normal notice and com- 
ment rulemaking procedures. Thus, H.R. 3531 provides that, in 
fiscal year 1992, the fees will take effect on or after one day after 
the fees are published in the Federal Register. 


Comment: Several respondents indicated that the proposed 
rules would establish the PTO as a user-funded government 
agency and, as such, the Office would no longer be subject to 
Congressional oversight. 


Response: The Office became essentially user-fee funded, 
with the exception of approximately $1.5 million of taxpayer 
revenues in fiscal year 1992, upon enactment of the Omnibus 
Budget Reconciliation Act of 1990 (Public Law 101-508) on 
November 5, 1990. That Act simply changed the source of 
funding for the PTO but did not change its character as a Federal 
agency which is part of the Department of Commerce within the 
Executive Branch. As a Federal agency, the PTO must prepare 
and submit its annual budget requests to the Secretary of Com- 
merce and the Office of Management and Budget. The PTO’s 
request is included in the President’s annual budget submission 
to Congress. Congress continues to have oversight for PTO 
programs, and the annual budge request is subject to the congres- 
sional appropriations process. H.R. 3531 also contains a provi- 
sion whereby the PTO will continue to submit an annual report 
to the Committees on the Judiciary of the Senate and the House 
of Representatives which includes fee collections for the prior 
years; activities during the prior year that were supported by fee 
expenditures; budget plans for significant programs, projects 
and activities; and any proposed disposition of surplus fees by 
the Office. Furthermore, the PTO is governed by reprogramming 
guidelines specified in the Department of Commerce’s annual 
appropriations act. 


Further, subsection 5(d)(3) of H.R. 3531 requires the Commis- 
sioner to report to the Congress, with publication in the Federal 
Register, on the automated search system, and its use by the 
public. 
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Comment: Why should present users be forced to support 
impractical and wasteful PTO programs and policies, such as the 
automation program and the installation of posh conference 
room. 


Response: While questions had been raised as to the source of 
funding for the PTO’s automation program, several witnesses at 
oversight hearings supported the need to automate patent and 
trademark operations. 


The automation programs are designed to improve the quality 
and timeliness of PTO services and products, and to discontinue 
reliance on outmoded manual processes and paper references. 
These improvements will benefit not only PTO employees but 
also PTO users. Decisions by Congress on PTO fees in 1992 have 
been interpreted as supportive of the automation programs 
(since fees fund the programs), although less funds for the 
programs will result in slower implementation. 


With respect to.the PTO’s conference rooms, PTO attempts to 
provide a favorable work environment for its employees and for 
its customers while they are doing business at the Office. 


Comment: PTO should look for hardware and software that is 
already completed rather than developmental for its automation 
program. 


Response: In March 1988, an Industry Review Panel was 
established by the Secretary of Commerce to review the Auto- 
mated Patent System (APS) program. Their findings regarding 
the design and architecture of APS were: “At this time, there is 
no totally of-the-shelf system that can provide the capabilities 
and performance PTO needs for patent search and retrieval. 
Even the majority of the individual components are not available 
off-the-shelf. Currently available products do not provide the 
performance (e.g., flip rate) nor can they handle the workload 
(e.g., number of users and data volumes) required if APS is to 
support the examining corps in its day-to-day operations. For 
example, even considering the recent advances in workstation 
technology, a custom workstation is needed for APS image 
retrieval and manipulation.” 


In light of several technological forecasts performed since 
then, the PTO continues to agree with this assessment. However, 
the report also stated, “the PTO should [plan] to re-procure key 
systems components [at appropriate times] to take advantage of 
improvements in technology and dropping prices.” Therefore, 
within the last few years, the PTO has begun to reprocure several 
major APS.components, such as the devices used to store 
electronic images of patents, the workstations used for searching 
these images, and the network needed to connect APS. 


Comment: PTO should determine whether or not private con- 
tractors in industry can accomplish functions of the PTO. 


Response: PTO has been following the guidelines of OMB 
Circular A-76, “Performance of Commercial Activities”, since 
1981. PTO’s A-76 studies identified specific savings that were 
taken in fiscal years 1983 and 1985 budgets for activities such as 
file maintenance, facilities management and patent copy fulfill- 
ment. The PTO will continue to examine those functions new 
undertaken by Federal personnel that could be performed by 
contractor personnel. 


Comment: Fee amounts will become unreasonable and unfair 
if the Commissioner is given the opportunity to increase them 
every two years. 


Response: This provision, Which was proposed in H.R. 1613, 
is not included in the enacted legislation. H.R. 3531 provides that 
patent statutory fees (for example, filing, issue and maintenance 
fees) may be adjusted each year by fluctuations in the Consumer 
Price Index over the preceding 12 months. 


Comment: Congress has given the Commissioner the ability to 
tax the public by charging fees at amounts greater than the cost 
of providing the service. In particular, non-statutory fees should 
be set to recover the actual cost of a service or product and not to 
recover a percentage of overall operating costs. 
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Response: H.R. 3531 directs that patent non-statutory fees be 
established “to recover the estimated average cost to the Office 
of such processing, services, or materials.” Exceptions are as- 
signment, photocopy and printed copy fees which are set by 
statute. The PTO has complied with Congressional intent on this 
subject, and many fee amounts have been lowered from the 


proposal. 


Comment: The premises, assumptions and models used in 
formulating the proposed fees are not provided so that a respon- 
dent can determine whether the fee increases are justified. 


Response: Since the publication of the notice. of proposed 
rulemaking on May 10, 1991, the PTO’s proposals for 1992 fee 
rates and its budget have undergone significant changes. The 
proposed rule package would have adjusted fees to recover a 
1992 budget of $462 million. The fee adjustments that have been 
adopted in this final rule package will recover a 1992 budget of 
$462 million, a reduction of $36 million. This recovery level 
reflects Congressional views on the amount of change required 
for each fee and on the content of the 1992 budget request. An 
explanation of the methodology used in formulating the adopted 
fee amounts is included under General Procedures. 


Comment: There appears to be no added value for the in- 
creased fees since there are no significant improvements in 
services planned. 


Response: The proposed rule package which was published in 
the Federal Register on May 10, 1991, would have adjusted fees 
to address a 1992 budget of $462 million. This proposed budget 
included $110 million in increases over the 1991 budget. At an 
aggregated level, the $110 million increase addressed the fol- 
lowing: $30 million for inflation, cost-of-living salary adjust- 
ments and other uncontrolled costs; $45 million for increased 
workload; $18 million for automation initiatives for patents and 
trademarks; and $17 million for quality enhancements. 


Included in the above are improvements in service such as 
deployment of the Automated Patent System to the public and to 
the examiners in 1993; improved search services for biotechnol- 
ogy patent examiners; replacement of the automated search 
system in Trademarks (T-Search); improved management of the 
patent and trademark operations; enhanced patent classification 
services; and maintenance of patent and trademark pendency 
goals. 


The PTO currently if in the process of readjusting its 1992 
programs and plans to respond to the proposed $426 million 
program level that is the result of H.R. 3531. 


While this level is still a significant increase above the 1991 
budget, the majority of the increased funds will be used to 
address inflatioinary and other uncontrollable costs and 
workloads. Many of the initiatives proposed under the $462 
million level cannot be undertaked in 1992. 


Comment: The divergence in charges for recording assign- 
ments within a four-year period appears arbitrary, and brings 
into question the rationale and assumptions used in creating the 
increase. If owners were to forego the process of recording 
assignments. PTO records would be incomplete, registration 
could not be renewed in the name of the true owner, and the 
patent and trademark systems would suffer. A more viable 
approach would be to return to a reasonable base fee and a 
reduction of the fee for subsequent properties. 


Response: Trademark assignment fees previously were set at 
$100 for the first property and $20 for all subsequent properties. 
The original trademark fee schedule was recommended by 
Congress, in conjunction with the trademark user community, 
and was designed to keep the filing fee low and raise certain other 
fees to recover the costs of the Office. In 1989, the trademark 
assignment fees were reduced to a flat $8 per property. Although 
this was the actual unit cost to the Office for processing assign- 
ments at that time, it was based on antiquated systems, lengthy 
processing times and questionable quality. In response to public 
comments, particularly those from the Public Advisory Commit- 
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tee for Trademark Affairs, fees of $40 for the first trademark 
property and $25 for all subsequent — in the same 
document have been adopted. 


A flat $40 per patent property assignment fee is established by 
35 U.S.C. 41(d) as amended by subsection 5(a)(3) of H.R. 3531. 


Comment: PCT fees are proposed at disproportionately higer 
levels than U. S. national fees. This disparity compromises both 
the spirit of the PCT and its practical effectiveness for users. 


Response: Some PCT feed were set by Congress in H.R. 3531. 
As to the fees for which the Commissioner has been delegated 
authority to set, these fees have been modified to more accurately 
reflect the costs of providing the associated services as required 
by 35 U.S.C. 41(d) as amended by subsection 5(a)(3) or H.R. 
3551, 


Comment: The omission of small entity reductions for PCT 
applicants, but not national applicants, discriminates against 
small entities which use the PCT. 


Response: National stage PCT fees have been added to 35 
U.S.C. 41(a), therefore making applicants eligible for the small 
entity reduction. 


Comment: The PCT fees for entry into the national stage 
should be reduced. 


Response: PCT fees for entry into the national stage essentially 
have been set by Congress. The PCT national stage fees are 
generally at a higher level than U.S. national fees to reflect the 
increased cost associated with processing national stage applica- 
tions having muliple inventions which must be processed pusuant 
to the principle of unity of invention. This difference between 
national stage fees and national application fees was established 
at the time of and because of a change in approach to unity of 
invention issues as a result of the decision in Caterpilar Tractor 
Co. v. Commissioner of Patents and Trademarks, 650 F. Supp. 
2108, 231 USPQ 590 (E.D.Va. 1986). 


Comment: Fees for PCT applications which include an interna- 
tional advisory search and examination by a foreign patent office 
effectively penalize rather than recognize the procedural assist. 


Response: The content of an international search report or 
results of a preliminary examination would generally come to the 
attention of the PTO through an information disclosure state- 
ment or through communications from the International Bureau. 
Where the Japanese Patent Office or European Patent Office 
provides both the results of the search together with copies of the 
documents and theri pertinence to patentability, these reports 
have been of assistance to the PTO examiner and are refected in 
the new fee. 


Comment: As a cost-saving and efficiency measure, the PTO 
should remove all prescreening of applications and require the 
examiner to perform any screening needed. 


Response: To require patent examiners to perform screening 
of the formal requirements of the filing of an application would 
not be efficient or result in cost savings. This screening is 
performed by clerical personnel in the Application Branch who 
are paid less than patent examiners and can readily and effec- 
tively review and patent application for compliance with formal 
requirements. 


Comment: PTO should remove the statutory change relating to 
the declaration to avoid the need to staff the Office with trained 
individuals for reviewing the document. The regulations could 
be replaced with a mere statment of inventor’s name and address 
provided by the applicant. At the very least, the PTO should 
allow filing of facsimile copies of deslarations at the filing date 
to avoid the late fee. 


Response: The requirement for an oath or declaration is set by 
statute (35 U.S.C. 115) and is not subject to elimination under the 
rulemaking authority of the Commissioner. The appropriateness 
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of accepting papers by facsimile has been the subject of a trial 
program and will be addressed in a future proposal. 


Comment: The proposed change which would establish one 
petition fee amount is reasonable for some petitions and unrea- 
sonable for other petitions. 


Response: The fee proposed for ptitions and other fees are 
intended to recover the estimated cost of the operations of the 
PTO. Each petition fee need not, and does not, necessarily 
recover only the cost of processing and deciding a specific type 
of petition. Use of one petition fee amount eases the administra- 
tive burden on the public and on the PTO of being required to 
determine the correct fee amount for the particular petition being 
filed. 


Comment: The proposed 50 percent increase in the reexamina- 
tion fee is too high. 


Response: A fee amount of $2,180, which represents a nine 
percent increase, has been adopted. 


Comment: The progressive schedule for the extension-of-time 
fees is burdensome on a foreign applicant, particularly a small 
entity. Processing a three-month extension does not require any 
more effort form PTO than processing a one-month extension. 


Response: Extension of time fees are mandated by statute and 
any increases reflect changes in the CPI as permitted by 35 
U.S.C. 41 (f) as amended by subsection 5(b) of H.R. 3531. 


Comment: The proposed increase in the fee to $300 for late 
filing of an inventor’s oath and/or filing fee might force appli- 
cants to delay filing while, for example, obtaining an absent 
inventor’s signature. Public policy to encourage prompt 
filing—especially important in securing international rights in 
countries observing strict novelty requirements—suggests the 
fee be more moderately adjusted. 


Response: The adopted fee amount is $130.00 and the small 
entity subsidy is applicable to surcharge fees for late filing of the 
basic filing fee or oath or declaration (37 CFR 1.16(e)), for 

ying a maintenance fee within the six month grace period (37 
CFR 1.20(h)), and for filing the basic national fee or oath or 
declaration later than 20 months in a PCT application (37 CFR 
1.492(e)). 


Comment: Two respondents expressed opposition to the pro- 
posed elimination of the trademark “fence” which, along with 
stringent public and Congressional oversight, has generally 
resulted in a fair and reasonable fee schedule. Trademark opera- 
tions already are 100 percent user-fee funded, and proportion- 
ately contributing to PTO overhead costs does not justify the 
proposed fee increases. 


Response: The enacted legislation, H.R. 3531, maintains the 
“fence” around the use of trademark fees. Trademark fees, 
however, can be used to fund activities relating to trademarks 
and to cover a proportionate share of the administrative costs of 
the PTO. 


Comment: The Assistant Commissioner for Trademarks has 
stated that the actual cost of examining a new trademark appli- 
cation is approximately $225, yet the proposed fee is $250. This 
could generate a substantial trademark operating surplus which 
eventually could help underwrite patent operations. 


Response: The fee for filing a trademark application has been 
set at $200. This amount is consistent with the original trademark 
fee schedule that was recommended by Congress, in conjunction 
with the trademark user community, to keep the filing fee low 
and raise certain other fees to recover the costs of the Office. 


Comment: The proposed increase in the trademark application 
filing fee without a corresponding change in Office needs, 
activities or costs could create a disincentive to Federal registra- 
tion. 
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Response: There has been a change in Office needs, activities 
and costs which justifies the fee increase to $200. As a result of 
implementation of the Trademark Law Revision Act of 1988, the 
Office has hired a substantial number of new examining attor- 
neys and other personnel and relocated to new, more appropriate 
office space. Further, the Office will incur costs connected with 
the replacement of its current automated search system. 


Comment: One respondent questioned PTO’s statement in the 
notice of proposed rulemaking that small entities have the option 
of not registering their marks under the Federal system, but can 
choose to use their marks under common law. Deterring appli- 
cants from using the Federal registration system will have two 
additional undesirable consequences. Since fewer trademark 
owners will apply for registration, the projected revenues may be 
reduced, thus impairing operations. Second, with declining use 
of the Federal system, proportionately more trademarks will not 
be readily available for searching purposes. Potential trademark 
owners will face higher risks in adopting and using new marks. 


Response: The proposal has been modified to adopt a fee of 
$200 for filing a trademark application. The referenced state- 
ment was made in the section of the proposed rulemaking that 
addressed the potential impact of the proposed fees on small 
business. While the PTO does not want to discourage small 
entities from filing Federal trademark applications, and does not 
believe that the proposed fee increase will have that effect, the 
fact remains that trademark rights in the United States are based 
on actual use of the mark, not on Federal registration. The PTO 
is cognizant of, and sympathetic to, the concerns expressed in the 
comment. 


Comment: Proposed trademark fees for filing a petition to 
cancel or a notice of opposition impose an unfair and burden- 
some penalty on businesses and individuals who wish to protect 
their rights. Although the base fee of $400 may cover PTO’s 
costs for handling the proceedings, the corresponding fee of 
$400 for each additional class is not reasonable. 


Response: The PTO has amended its proposed rule to indicate 
the fee for filing a petition to cancel or a notice of opposition will 
remain at $200 and the charge will still be per class. 


Comment: The current practice of charging separate fees for 
each “opposer” or “petitoner” should be discontinued since it is 
only one proceeding in the eyes of the PTO with an essential 
requirement that the opposing/petitioning parties have a unitary 
interest in the opposition/cancellation proceeding. 


Response: This comment is directed at 37 CFR 2.101 and 
2.111 which are not the subject of this rulemaking. The PTO will 
consider this comment the next time it proposes amendments to 
the Trademark Rules of Practice. 


Comment: The proposed igcrease in the section 8 and 15 
affidavit fees could force registrants out of the Federal system. 
Since section 8 and the section 15 affidavits can be filed on the 
same document, the fee for a combined affidavit should be less 
than the fees for filing the documents separately, thereby more 
closely relating to the cost of processing. 


Response: The proposed adjustment to section 8 and 15 affida- 
vit fees have not been adopted. Further, it has been a longstanding 
policy for the PTO to set the fee for a combined section 8 and 15 
affidavit at double the fee for either a section 8 affidavit or a 
section 15 affidavit alone. 


Comment: The proposed $200 fee for filing a late renewal is an 
excessive penalty. The resulting $500 cost of late renewal ($300 
renewal fee plus $200 penalty) could cause the abandonment of 
registrations for marks still in use to the detriment of the registra- 
tion system. 


Response: In response to public comments, the fee for filing a 
late renewal application remains at $100. 


Comment: The proposed fee for obtaining a copy of a trade- 
mark file wrapper seems unjustified. 
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Response: The adopted fee amount of $50 takes into consider- 
ation the costs incurred prior to actually copying a file, such as 
equipment, supplies and staff time necessary to locate and 
retrieve a file, as well as the copy charge and cost of certification. 


Comment: One respondent asked why the PTO is proposing to 
change the way certification services are provided. 


Response: PTO had proposed the change in the present “com- 
pare and certify” procedure in order to increase internal controls 
over services being provided to customers, and thereby enhance 
the quality of the product ultimately delivered to the customer. 
PTO is concerned that it have full responsibility for all phases of 
the processing of certified copies. Although it is quicker and less 
expensive for the PTO to copy the documents and certify them 
than to properly compare each document to the original and then 
certify them, in response to public comments, particularly from 
patent and trademark services firms, the Office will continue to 
compare and certify copies made from Office records, but not 
prepared by PTO staff. 


Comment: The proposed rule makes no provision for expe- 
dited services for copies of patent or trademark file wrappers and 
contents. 


Response: The PTO cannot guarantee that the file will be 


located within the shortened period of time required for expe- - 


dited service. 


Comment: There does not appear to be a fee listed for a certified 
copy of an assignment deed, expedited or otherwise. Will this 
service be provided? 


Response: This service will be provided under 37 CFR 
1.19(b)(4). The wording of this rule has been changed to read, 
“For assignment records, abstract of title and certification, per 
patent” and covers the provision of certified and uncertified 
copies of assignment documents as well as certified or uncertified 
copies of abstracts of title. 37 CFR 2.6(b)(7) also has been 
changed to clarify the services provided. 


Comment: Respondents questioned the basis for the proposed 
$40 per hour fee for labor. One respondent asked if the $40 per 
hour fee would apply while a file was being located, say, over a 
week’s time? 


Response: The purpose of this fee, which has been adopted at 


$30, is to set a flat amount for special labor services for which 
there is no specific fee for the service the customer has requested. 
This flat labor fee is to complement 37 CFR 1.21(k) which reads 
“For items and services that the Commissioner finds may be 
supplied, for which fees are not specified by statute or by this 
part, such chages as may be determined by the Commissioner 
with respect to each such item or service.” 


Comment: Several respondents opposed the proposed reduc- 
tion from 60 to 30 days for the period of time between publication 
of a final rule and the effective date. 


Response: Subsection 5(c)(1) of H.R. 3531 establishes the 
requirement that the PTO must publish a final notice in the 
Federal Register and the Patent and Trademark Office Official 
Gazette at least 30 days prior to the effective date of new fee 
amounts, except for fees set in fiscal year 1992, which go into 
effect the day after they are published in the Federal Register. 


Comment: For future publication of proposed rule changes, 
PTO should return to the previous format of brackets and arrows 
which explicitly identify language that is added to, or deleted 
from, the text of a rule. 


Response: The PTO followed the accepted procedures of the 
Office of the Federal Register. In the future, PTO will follow the 
procedures which, in PTO’s judgment, best serve to communi- 
cate the proposed changes. 


Comment: With the proposed revision to the fee for purchase 
of coupons, will it still be possible to use the old coupons to 
purchase copies of patents and trademarks? 
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Response: Coupons purchased prior to the fee increase and 
new coupon issuance will continue to be accepted as a means to 
acquire copies of patents or trademarks. However, the redeem- 
able value of the old coupon issue will be only $1.50. Therefore, 
for each copy requested, two old coupons or one old coupon plus 
a $1.50 check or money order must be tendered. Although cash 
payment is acceptable, checks or money orders are recom- 
mended. 


Other Considerations: The rule change is in conformity with the 
requirements of the Regulatory Flexibility Act (Pub. L. 96-354); 
Executive Orders 12291 and 12612; and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. 3501, et seq. There are no informa- 
tion collection requirements relating to patent and trademark fee 
rules. 


The PTO has determined that this notice has no Federalism 
implications affecting the relationship between the National 
Government and the States as outlined in Executive Order 
12612. 


The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the rule change would not have a significant 
adverse impact on a substantial number of small entities (Regu- 
latory Flexiblity Act, Pub. L. 96-354). The principal impact of the 
major patent fees has already been taken into account in H.R. 
3531, which provides small entities with a 50 percent reduction 
in the major patent fees. Further, the rule change implements the 
fee amounts set by sections 2(b) and 5(a)(1) of H.R. 3531. 


The PTO has determined that this rule change is not a major 
rule under Executive Order 12291. The annual effect on the 
economy would be less than $100 million. There would be no 
major increase in costs or prices for consumers; individual 
industries; Federal, state, or local government agencies; or geo- 
graphic regions. There would be no significant adverse effects 
on competition, employment, investment, productivity, or inno- 
vation, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 


List of Subjects in 37 CFR 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and recordkeeping 
requirements, Small businesses. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 


For the reasons set forth in the preamble, the PTO is amending 
title 37 of the Code of Federal Regulations, Chapter I, as set forth 
below. 


Part 1-Rules of Prictice in Patent Cases 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.12 is amended by revising paragraghs (a) and (d) 
to read as follows: 


§ 1.12 Assignment records open to public inspection. 


(a) The assignment records, relating to original or reissue 
patents, including digests and indexes, and assignment records 
relating to pending or abandoned trademark applications and to 
trademark registrations, are open to public inspection, and cop- 
ies of any instrument recorded may be obtained upon request and 
payment of the fee set forth in section 1.19(b)(3) and section 
2.6(b)(5) of this chapter. 
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(d) An order for a copy of an assignment should give the 
identification of the record. If identified only by the name of the 
patentee and number of the patent, or in the case of a trademark 
registration by the name of the registrant and number of the 
registration, or by name of the applicant and serial number or 
international application number of the application, an extra 
charge as set forth in section 1.21(j) and section 2.6(b)(10) of this 
chapter will be made for the time consumed in making a search 
for such assignment. 


3. Section 1.13 is amended by revising paragraph (b) to read as 
follows: 


§ 1.13 Copies and certified copies. 


*ee* * 


(b) Such copies will be authenticated by the seal of the Patent 
and Trademark Office and certified by the Commissioner, or in 
his name attested by an officer of the Patent and Trademark 
Office authorized by the Commissioner, upon payment of the fee 
for requesting certified copies of Office documents. 


4. Section 1.16 is revised to read as follows: 


§ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except design or plant cases: 


By a small entity (§1.9(f)) 
By other than a small entity 


$345.00 


(b) In addition to the basic filing fee in a original application, 


for filing or later presentation of each independent claim in 
excess of 3: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(c) In addition to the basic filing fee in an original application, 
for filing or later presentation of each claim (whether indepen- 
dent or dependent) in excess of 20. (Note that § 1.75(c) indicates 
how multiple dependent claims are considered for fee calcula- 
tion pruposes): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(d) In addition to the basic filing fee in an original application, 
if the application contains, or is amended to contain, a multiple 
dependent claim(s) per application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(If the additional fees required by paragraphs (b), (c), and (d) 
of this section are not paid on filing or on later presentatioin of the 
claims for which the additional fees are due, they must be paid or 
the claims canceled by amendment prior to the expiration of the 
time period set for response by the Office, in any notice of fee 
deficiency.) 


(e) Surcharge for filing the basic filing fee or oath or declara- 
tion on a date later than the filing date of the application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(f) For filing each design application: 


By a small entity (§1.9(f)) 
By other than a small entity 


(g) Basic fee for filing each plant application: 
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By a small entity (§ 1.9(f)) 
By other than a small entity 


(h) Basic fee for filing each reissue application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(i) In addition to the basic filing fee in a reissue application, for 
filing or later presentation of each independent claim which is in 
excess of the number of independent claims in the original 
patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(j) In addition to the basic filing fee in a reissue application, for 
filing or later presentation of each claim (whether independent or 


dependent) in excess of 20 and also in excess of the number of 
claims in the original patent. 


(Note that § 1.75(c) indicates how multiple dependent claims 
are considered for fee calculation purposes): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(Note: See § 1.445, 1.482 and 1.492 for international applica- 
tion filing and processing fees.) 


5. Section 1.17 is revised to read as follows: 
§ 1.17 Patent application processing fees. 


(a) Extension fee for response within first month pursuant to § 
1.136(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) Extension fee for response within second month pursuant 
to § 1.136(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$175.00 


(c) Extension fee for response within third month pursuant to 


§ 1.136(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(d) Extension fee for response within fourth month pursuant to 


§ 1.136(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(e) For filing a notice of appeal from the examiner to the Board 
of Patent Appeals and Inerferences: 


By a small entity (§ 1.9(f)) $130.00 


By other than a small entity 


(f) In addition to the fee for filing a notice of appeal, for filing 
a brief in support of an appeal: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$130.00 
(g) For filing a request for an oral hearing before the Board of 
Patent Appeals and Interferences in appeal under 35 U.S.C. 134: 


By a small entity (§ 1.9(f)) 
By other than a small entity .... 


(h) For filing a petition to the Commissioner under a section of 
this part listed below which refers to this paragraph $130.00 122 
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§ 1.47 - for filing by other than all the inventors or a person not 
the inventor. 

§ 1.48 - for correction of inventorship. 

§ 1.182 - for decision on questions not specifically provided 
for. 

§ 1.183 - to suspend the rules. 

§ 1.295 - for review of refusal to publish a statutory invention 
registration. 

§ 1.377 - for review of decision refusing to accept and record 

ayment of a maintenance fee filed prior to expiration of patent. 

§ 1.378(e) - for reconsideration of decision on petition refusing 
to accept delayed payment of maintenance fee in expired patent. 

§ 1.644(e) - for petition in an interference. 

§ 1.644(f) - for request for reconsideration of a decision on 
petition in an interference. 

§ 1.666(c) - for late filing of interference settlement agreement. 

§§ 5.12, 5.13, & 5.14 - for expedited handling of foreign filing 
license. 

§ 5.15 - for changing the scope of a license. 

§ 5.25 - for retroactive license. 

(i) (1) For filing a petition to the Commissioner under a section 
of this part listed below which refers to this paragraph $130.00 
122 

§1.12 - for access to an assignment record. 

§1.14 - for access to an application. 

§1.53 - to accord a filing date. 

§1.55 - for entry of late priority papers. 

§1.60 - to accord a filing date. 

§1.62 - to accord a filing date. 

§1.103 - to suspend action in application. 

§1.177 - for divisional reissues to issue separately. 

§1.312 - for amendment after payment of issue fee. 

§1.313 - to withdraw an application from issue. 

§1.314 - to defer issuance of a patent. 

§1.334 - for patent to issue to assignee, assignment recorded 
late. 

§1.666(b) - for access to interference settlement agreement. 


(2) For filing a petition to the Commissioner under 1.102 of this 
part to make application special $130.00 


(j) For filing a petition to institute a public use proceeding 
under §1.292 $1,310.00 


(k) For processing an application filed with a specification in 
a non-English language (§1.52(d)) $130.00 


(1) For filing a petiton: 

(1) For the revival of an unavoidable abandoned application 
under 35 U.S.C. sections 111, 133, 364, or 371, or 

(2) For delayed payment of the issue fee under 35 U.S.C. 151: 


By a small entity (§1.9(f)) 
By other than a small entity 


(m) For filing a petition: 


(1) For revival of an unintentionally abandoned application, or 
(2) For the unintentionally delayed payment of the fee for 
issuing a patent: 


$565.00 
$1,130.00 


By a small entity (§1.9(f)) 
By other than a small entity 


(n) For requesting publication of a statutory invention registra- 
tion prior to the mailing of the first examiner’s action pursuant to 
§1.104—$790.00 reduced by the amount of the application 
basic filing fee paid 


(0) For requesting publication of a statutory invention registra- 
tion after the mailing of the first examiner’s action pursuant to 
§1.104—$1,580.00 reduced by the amount of the application 
basic filing fee paid 

6. Section 1.18 is revised to read as follows: 


$1.18 Patent issue fees. 
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(a) Issue fee for issuing each original or reissue patent, except 
a design or plant patent: 


By a small entity (§1.9(f)) 


By other than a small entity $1,130.00 


(b) Issue fee for issuing a design patent: 


By a small entity (§1.9(f)) 
By other than a small entity 


(c) Issue fee for issuing a plant patent: 


By a small entity (§1.9(f)) $285.00 


By other than a small entity 
Section 1.19 is revised to read as follows: 
1.19 Document supply fees. 


The Patent and Trademark Office will supply copies of the 
following documents upon payment of the fees indicated: 


(a) Uncertified copies of patents: 

(1) Printed copy of a patent, including a design patent, statutory 
invention registration, or defensive publication document, ex- 
cept patent or statutory invention registration containing color 
drawing: 

(i) Regular service 

(ii) Expedited local service 

(iii) Expedited service for copy ordered by electronic ordering 
service and delivered to the customer within two workdays 
$25.00 563 


(2) Printed copy of a plant patent in color$12.00 


(3) Copy of a utility patent or statutory invention registration 
containing color drawing (see §1.84(p)) . $24.00 


(b) Certified and uncertified copies of Office documents: 

(1) Certified or uncertified copy of patent application as filed 
(i) Regular service $12.00 

(ii) Expedited local service 


(2) Certified or uncertified copy of patent-related file wrapper 
and contents $150: 


(3) Certified or uncertified copies of Office records, per 
document except as otherwise provided in this 


(4) For assignment records, abstract of title and certification, 
per patent 


(c) Library service (35 U.S.C. 13): For providing to libraries 
copies of all patents issued annually, per annum $50.00 


(d) For list of all United States patents and statutory invention 
registrations in a subclass $3.00 


(e) Uncertified statement as to status of the payment of main- 
tenance fees due on a patent or expiration of a patent $10.00 573 


(f)Uncertified copy of a non-United States patent document, 
per document 


(g)To compare and certify copies made from Patent and Trade- 
mark Office records, but not prepared by the Patent and Trade- 
mark Office, per copy of document . 


(h) Additional filing receipts; duplicate; or corected due to 
applicant error $2 


8. Section 1.20 is revised to read as follows: 


$1.20 Post issuance fees. 
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(a) For providing a certificate of correction for applicant’s 
mistake (§ 1.323) 


(b) Petition for corection of inventorship in patent 


request for reexamination 


(c) For 
$2,180.00 


(1.510(a)) 


filing a 


(d) For filing each statutory disclaimer (1.320): 


By a small entity (§1.9(f)) 
By other than a small entity 


(e) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond foru years; the fee is due by 
three years and six months after the original grant 

By a small entity (§1.9(f)) $450.00 
By other than a small entity 


(f) For maintanining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond eight years; the fee is due 
by seven years and six months after the original grant 


By a small entity (§1.9(f)) 


By other than a small entity $1,810.00 


(g) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond twelve years; the fee is due 
by eleven years and six months after the original grant 


$1,365.00 


By a small entity (§1.9(f)) 
$2,730.00 


By other than a small entity 

(h) Surcharge for paying a maintenance fee during the six- 
month grace period following the expiration of three years and 
six months, seven years and six months, and eleven years and six 
months after the date of the original grant of a patent based on an 
application filed on or after December 12, 1980 


By a small entity (§1.9(f)) 
By other than a small entity 


(i) Surcharge for acception a maintenance fee after expiration 
of a patent for non-timely payment of a maintenance fee where 
the delay in payment is shown to the satisfaction of the Commis- 
sioner to have been unavoidable 


(j) For filing an application for extension of the term of a patent 


9. Section 1.21 is revised to read as follows: 
$1.21 Miscellaneous fees and charges. 


The Patent and Trademark Office has established the follow- 
ing fees for the services indicated: 


(a) Registration of attorneys and agents: 


(1) For admission to examination for registration to practice, 
fee payable upon application 


(2) On registration to practice 
(3) For reinstatement to practice 


(4) For certificate of good standing as an attorney or 


(5) For review of a decision of the Director of Enrollment and 
Discipline under §10.2(c) 
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(6) For requesting regrading of an examination under 
§10.7(c) 


(b) Deposit accounts: 
(1) For establishing a deposit account .. $10.00 


(2) Service charge for each month when the baiance at the end 
of the month is below $1,000 


(3) Service charge for each month when the balance at the end 
of the month is below $300 for restricted subscription deposit 
accounts used exclusively for subscription order of patent copies 
as issued 


(c) Disclosure document: For filing a disclosure docu- 
$10.00 
(d) Delivery box: Local delivery box rental, per 


(e) International type search reports: For preparing an interna- 
tional type search report of an international type search made at 
the time of the first action on the merits in a national patent 
application 


(f) [Reserved] 
(g) Self-service copy charge, per page ... $0.25 


(h) For recording each assignment, agreement or other paper 
relating to the property in a patent or application, per 


(i) Publication in Official Gazette: For publicatiion in the 
Official Gazette of a notice of the availability of an ap- 
plication or a patent for licensing or sale, each application or 

$2 


(j) Labor charges for services, per hour or fraction 
thereof 


(k) For items and services that the Commissioner finds may be 
supplied, for which fees are not specified by statue or by this part, 
such charges as may be determined by the Commissioner with 
respect to each such item or service Actual Cost 


(1) For processing and retaining any application abandoned 
pursuant to section 1.53(d) unless the required basic filing fee 
has been paid 


(m) For processing each check returned “unpaid” by a 


(n) For handling an incomplete or improper application under 
§1.53(c), $1.60 or §1.62 $13 


(0) Marginal cost, paid in advance, for each hour of terminal 
serion time, including print time, using Automated Patent Sys- 
tem full-text search capabilities, prorated for the actual time 
used. The Commissioner may waive the payment by an indi- 
vidual for access to the Automated Patent System full-text search 
capability (APS-Text) upon a showing of need or hardship, and 
if such waiver is in the public interest ..... $40.00 


10. Section 1.24 is revised to read as follows: 
$1.24 Coupons. 


Coupons in denominations of three dollars, for the purchase of 
patents, designs, defensive publications, statutory invention reg- 
istrations, and trademark registrations are sold by the Patent and 
Trademark Office for the convenience of the general public; 
these coupons may not be used for any other purpose. The three- 
dollar coupons are sold individually and in books of 50 for 
$150.00. These coupons are good until used; they may be 
transferred but cannot be redeemed 


11. Section 1.26 is amended by revising paragraph (c) to read 
as follows: 
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$1.26 Refunds. 


**e# ek * 


(c) If the Commissioner decides not to institute a reexamina- 
tion proceeding, a refund of $1,635 will be made to the requester 
of the proceeding. Reexamination requesters should indicate 
whether any refund should be made by check or by credit to a 
deposit account. 


12. Section 1.171 is revised to read as follows: 
$1.171 Application for reissue. 


An application for reissue must contain the same parts required 
for an application for an original patent, complying with all the 
rules relating thereto except as otherwise provided, and, in 
addition, must comply with the requirements of the rules relating 
to reissue applications. The application must be accompanied by 
a certified copy of an abstract of title or an order for a title report 
accompanied by the fee set forth in 1.19(b)(4) to be placed in the 
file, and by an offer to surrender to original patent (1.178). 


13. Section 1.296 is revised to read as follows: 


$1.296 Withdrawal of request for publication of statutory 
invention registration. 


A request for a statutory invention registration, which has been 
filed, may be withdrawn prior to the date of the notice of the 
intent to publish a statutory invention registration issue pursuant 
to §1.294(c) by filing a request to withdraw the request for 
publication of a statutory invention registration. The request to 
withdraw may also include a request for a refund of any amount 
paid in excess of the application filing fee and a handling fee of 
$130.00 which will be retained. Any request to withdraw the 
request for publication of a statutory invention registration filed 
on or after the date of the notice of intent to publish issued 
pursuant to §1.294(c) must be in the form of a petition pursuant 
to §1.183 accompanied by the fee set forth in 1.17(h). 


14. Section 1.62 is amended by revising paragraphs (a), (b) and 
(e) to read as follows: 


$1.362 Time for payment of maintenance fees. 


(a ) Maintenance fees as set forth in §1.20(e) through (g) are 
required to be paid in all patents based on applications filed on 
or after December 12, 1980, except as noted in paragraph (b) of 
this seciton, to maintain a patent in force beyond 4, 8 and 12 years 
after the date of grant. 


(b) Maintenance fees are not required for any plant patents or 
for any design patents. Maintenance fees are not required for a 
reissue patent if the patent being reissued did not require main- 
tenance fees. 
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(e) Maintenance fees may be paid with the surcharge set forth 
in 1.20(h) during the respective grace periods after: 

(1) 3 years through 3 years and 6 months after grant for the first 
maintenance fee, 

(2) 7 years through 7 years and 6 months after grant for the 
second maintenance fee, and 

(3) 11 years and 11 years and 6 months after grant for the third 
maintenance fee. 


kA KK 


15. Section 1.378 is amended by revising paragraphs (a), (b). 
(c)(1) and (2), and (e) to read as follows: 


§1.378 Acceptance of delayed payment of maintenance fee in 
expired patent to reinstate patent. 


(a) The Commissioner may accept the payment of any mainte- 
nance fee due on a patent after expiration of the patent if, upon 
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petition, the delay in payment of the maintenance fee is shown to 
the satisfaction of the Commissioner to have been unavoidable 
and if the surcharge required by 1.20(i) is paid as a condition of 
accepting payment of the maintenance fee. If the Commissioiner 
accepts payment of the maintenance fee upon petiton, the patent 
shall be considered as not have expired, but will be subject to the 
conditions set forth in 35 U.S.C. 41(c)(2). 


(b) Any petition to accept the delayed payment of a mainte- 
nance fee filed under paragraph (a) of this section within six 
months of the expiration of the patent must include: 

(1) The required maintenance fee set forth in 1.20(e)-(g); 

(2) The surcharge set forth in 1.20(i); and 

(3) A showing that the delay was unavoidable since reasonable 
care was taken to ensure that the maintenance fee would be paid 
timely. The showing must enumerate the steps taken to ensure 
timely payment of the maintenance fee. 

(c) Any petition to accept the delayed payment of a mainte- 
nance fee filed under paragraph (a) of this section more than six 
months after the expiration of the patent must include: 

(1) The required maintenance fee set forth in §1.20(e)-(g), 

(2) The surcharge set forth in §1.20(i); and 
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(e) Reconsideration of a decision refusing to accept a mainte- 
nance fee upon petition filed pursuant to paragraph (a) of this 
section may be obtained by filing a petition for reconsideration 
within two months of, or such other time as set in, the decision 
refusing to accept the delayed payment of the maintenance fee. 
Any such petition for reconsideration must be accompanied by 
the petition fee set forth in §1.17(h). After decision on the 
petition for reconsideration, no further reconsideration or review 
of the matter will be undertaken by the Commissioner. If the 
delayed payment of the maintenance fee is not accepted, the 
maintenance fee and the surcharge set forth in §1.20(i) will be 
refunded following the decision on the petition for reconsidera- 
tion, or after the expiration of the time for filing such a petition 
for reconsideration, if none is filed. The fee set forth in §1.17(h) 
for filing the petition for reconsideration will not be refunded 
unless the refusal to accept and record the maintenance fee is 
determined to result from an error by the Patent and Trademark 
Office. 


16. Section 1.445 is amended by revising paragraph (a) to read 
as follows: 


$1.445 International application filing, processing and search 
fees. 


(a) The following fees and charges for international applica- 
tions are established by the Commissioner under the authority of 
35 U.S.C. 376: 

(1) A transmittal fee (see 35 U.S.C. 361(d) and PCT 

$ 


Rule 14) 


(2) Asearch fee (see 35 U.S.C. 361(d) and PCT Rule 16) where: 

(i) No corresponding prior United States national application 
with basic filing fee has been filed 

(ii) A corresponding prior United States national application 
with basic filing fee has been filed 00 


(3) A supplemental search fee when required, per additional 
invention 
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17. Section 1.482 is amended by revising paragraph (a) to read 
as follows: 


$1.482 International preliminary examination fees. 


(a) The following fees and charges for international prelimi- 
nary examination are established by the Commissioner under the 
authority of 35 U.S.C. 376: 

(1) A preliminary examination fee is due on filing the Demand: 

(i) Where an international search fee as set forth in §1.445(a)(2) 
has been paid on the international application to the United States 
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Patent and Trademark Office as an International Searching 
Authority, a preliminary examination fee of $440.00 

(ii) Where the International Searching Authority for the inter- 
national application was an authority other than the United States 
Patent and Trademark Office, a preliminary examination fee 


(2) An additional preliminary examination fee when required, 
per additional invention: 

(i) Where a supplemental search fee as set forth in 1.445(a)(3) 
has been paid on the international application to the United States 
Patent and Trademark Office as an International Searching 
Authority 


(ii) Where the International Searching Authority for the inter- 
national application was an authority other than the United States 
Patent and Trademark Office $220.00 

18. Section 1.492 is revised to read as follows: 


$1.492 National state fees. 


The following fees and charges for international applications 
entering the national stage under 35 U.S.C. 371 are established 
by the Commissioner under 35 U.S.C. 376: 


(a) The basic national fee: 

(1) Where an international preliminary examination fee as set 
forth in 1.482 has been paid on the international application to 
the United States Patent and Trademark Office: 

By a small entity (§1.9(f)) $310.00 
By other than a small entity 


(2) Where no international preliminary examination fee as set 
forth in §1.482 has been paid to the United States Patent and 
Trademark Office, but an international search fee as set forth in 
§1.445(a)(2) has been paid on the international application to the 
United States Patent and Trademark Office as an International 
Searching Authority: 

By a small entity (§1.9(f)) .. $345.00 
By other than a small entity 


(3) Where no international preliminary examination fee“as set 
forth in §1.482 has been paid and no international search fee as 
set forth in §1.445(a)(2) has been paid on the international 
application to the United States Patent and Trademark Office: 


By a small entity (§1.9(f)) 
By other than a small entity 


(4) Where the international preliminary examination fee as set 
forth in §1.482 has been paid to the United States Patent and 
Trademark Office and the international preliminary examination 
report states that the criteria of novelty, inventive step (non- 
obviousness), and industrial applicability, as defined in PCT 
Article 33 (1) to (4) have been satisfied for all the claims 
presented in the application entering the national stage (see 
§1.496(b)): 


By a small entity (§1.9(f)) 
By other than a small entity 


(5) Where a search report on the international application has 
been prepared by the European Patent Office or the Japanese 
Patent Office: 


By a small entity (§1.9(f)) 
By other than a small entity 


(b) In addition to the basic national fee, for filing or later 
presentation of each independent claim in excess of 3: 


By a small entity (§1.9(f)) 
By other than a small entity 


c) In addition to the basic national fee, for filing or later 
presentation of each claim (whether independent or dependent) 
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in excess of 20 (Note that §1.75(c) indicates how multiple 
dependent claims are considered for fee calculation purposes.): 


By a small entity (§1.9(f)) 
By other than a small entity 


(d) In addition to the basic national fee, if the application 
contains, or is amended to contain, a multiple dependent claims(s), 
per application: 

By a small entity (§1.9(f)) $110.00 
By other than a smali entity 


(If the additional fees required by paragraphs (b), (c), and (d) 
are not paid on presentation of the claims for which the additional 
fees are due, they must be paid or the claims cancelled by 
amendment prior to the expiration of the time period set for 
response by the Office in any notice of fee deficiency.) 


(e) Surcharge for filing the basic national fee or oath or 
declaration later than 20 months from the priority date prusuant 
to §1.494(c) or later than 30 months from the priority date 
pursuant to §1.495(c): 


By a small entity (§1.9(f)) 
By other than a small entity 


(f) For filing an English translation of an international applica- 
tion later than 20 months after the priority date (§1.494(c)) or 
filing an English translation of the international application or of 
any annexes to the international preliminary examination report 
later than 30 months after the — date (§1.495(c) 

0.00 


19. Section 1.740 is amended by revising paragraph (a)(14) to 
read as follows: 


$1.740 Application for extension of patent term. 


(a)* * * * * 


(14) The prescribed fee for receiving and acting upon the 
application for extension (see §1.20(j)). 


** KK * 


20. Section 1.770 is revised to read as follows: 


$1.779 Express withdrawal of application for extension of 
patent term. 


An application for extension of patent term may be expressly 
withdrawn before a determination is made pursuant to 1.750 by 
filing in the Office, in duplicate, a written declaraion of with- 
drawal signed by the owner of record of the patent or its agent. 
An application may not be expressly withdrawn after the date 
permitted for response to the final determination on the applica- 
tion. An express withdrawal pursuant to this section is effective 
when acknowledged in writing by the Office. The filing of an 
express withdrawal pursuant to this section and its acceptance by 
the Office does not entitle applicant to a refund of the filing fee 
(§1.20(j)) or any portion thereof. 


Part 2 - Rules of Practice in Trademark Cases 
1. The authority citation for Part 2 continues to read as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 


2. Section 2.6 is revised to read as follows: 
$2.6 Trademark fees. 


The following fees and charges are established by the Patent 
and Trademark Office for trademark cases: 


(a) Trademark process fees. 
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(1) For filing an application, per class $200.00 


(2) For filing an amendment to allege use under section 1(c) of 
the Act, per class y 


(3) For filing a statement of use under section 1(d)(1) of the 
Act, per class $100.00 


(4) For filing a request under section 1(d)(2) of the Act for a six- 
month extension of time for filing a statement of use under 
section 1(d)(1) of the Act, per class $100.00 364 

(5) For filing an application for renewal of a registration, per 


(6) Additional fee for filing a renewal application made 
within three months after the expiration of the registration, per 


(7) For filing to publish a mark under section 12(c), per 
(8) For issuing a new certification of registration upon request 
$1 


of assignee 


(9) For a certificate of correction of registrant’s er- 


(10) For filing a disclaimer to a registration $100.00 
(11) For filing an amendment to a registration $100.00 


(12) For filing an affidavit under §8 of the Act, per 
(13) For filing an affidavit under §15 of the Act, per 


(14) For filing a combined affidavity under §§ 8 and 15 of the 
Act, per class E 


(15) For petitions to the Commissioner $100.00 
(16) For filing a petition to cancel, per class $200.00 
(17) For filing a notice of opposition, per class $200.00 


(18) For ex parte appeal to the Trademark Trial and Appeal 
Board, per class . 


(b) Trademark service fees. 


(1) For printed copy of registered mark, copy oniy 
(i) Regular service .00 
(ii) Expedited local service 
(iii) Expedited service for copy ordered by electronic ordering 
service and delivered to the customer within two work 


(2) Certified or uncertified copy of trademark application as 
filed: 

(i) Regular service 

(ii) Expedited local service 


(3) Certified or uncertified copy of a trademark-related file 
wrapper and contents $50.00 
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(4) Certified copy of a registered mark, showing title and/or 
status: 

(i) Regular service 

(ii) Expedited local service 


(5) Certified or uncertified copy of trademark records, 
per document except as otherwise ss in this 


(6) For recording each trademark assignment, agreement or 
other paper relating to the property in a registration or application 
(i) First property in a document $40.00 
(ii) For each additonal property in the same docu- 
$ 


(7) For assignment records, abstract of title and certification, 
per registration 


(8) Marginal cost, paid in advance, for each hour of terminal 
session time, including print time, using T-Search capabilities, 
prorated for the actual time used. The Commissioiner may waive 
the payment by an individual for access to T-Search upon a 
showing of need or hardship, and if such waiver is in the public 
interest $40. 


(9) Self-service copy charge, per page $0.25 480 


(10) Labor charge for sevices, per hour or fraction 


(11) For items and services that the Commissioner finds may 
be supplied, for which fees are not specified by statute or by this 
part, such charges as may be determined by the Commissiioner 
with respect to each such item or servie Actual Cost 
Dec. 10, 1991 Harry F. Manbeck, Jr. 
Assistant Secretary and Commissioner 

of Patents and Trademarks 


NOTE - The following appendix will not appear in the Code of 
Federal Regulations 


APPENDIX A 
Patent Cooperation Treaty Update 


The International Bureau of the World Intellectual Property 
Organization has informed the U.S. Patent and Trademark Of- 
fice that, due to a decision of the Assembly of the PCT Union 
taken during its meeting from 23 September 1991 to 02 October 
1991, the amount of the international fees for international 
applications will increase, effective 01 January 1992. 


Effective 01 January 1992, the amount of the international fees 
for international applications filed in the United States Receiving 
Office will be: 


Basic fee (first 30 pages) $525.00 

Basic Supplemental fee (for each page over 30) $10.00 
Designation fee (per country or regioin up to 10) $127.00 
Handling fee $161.00 


The fees charged by the U.S. Patent and Trademark Office, 
including PCT fees other than those lised above, are adjusted on 
December 16, 1991 except for fees set under 37 CFR 1.445(a) 
and 1.482(a)which will be effective on December 27, 1991. 
(Refer to Appendix B for specific effective dates). 
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Patent Cooperation Treaty (PCT) Information 


For information concerning PCT member countries, see the 
notice appearing in the Official Gazette at 1126 O.G. 2, on May 
7, 1991. 

For use of the European Patent Office as an International 
Searching Authority for international applications filed in the 
United States Receiving Office, see the notice appearing in the 
Official Gazette at 1022 O.G. 52, on Sept. 28, 1982. 

For use of the European Paient Office as an International 
Preliminary Examining Authority for international applications 
filed in the United States Receiving Office, see the notices 
appearing in the Official Gazette at 1080 O.G. 2, on July 7, 1987, 
and at 1091 O.G. 2, on June 7, 1988. There is no longer a limit on 
the number of such international applications accepted for inter- 
national preliminary examination by the European Patent Of- 
fice; see the notice appearing at 1116 O.G. 32, on July 17, 1990. 

The search fee of the European Patent Office was changed on 
July 1, 1991, due to a difference in the exchange rate of the U.S. 
dollar in relation to the German mark, and was announced in the 
Official Gazette at 1126 O.G. 76, on May 28, 1991. 

International fees will be changed on Jan. 1, 1992, due to a 
decision of the Assembly of the PCT Union taken during its 
meeting from 23 September 1991 to 02 October 1991, as de- 
scribed below under “International fees.” 

Certain domestic PCT fees and charges for International 
Search and Preliminary Examination have been changed effec- 
tive [insert one day after publication in the Federal Register], as 
described below under “U.S. National Stage fees.” 

The current schedule of PCT fees (in U.S. dollars) is as 
follows: 


Effective Date 


Transmittal fee . 


Search Fee 

U.S. Patent and Trademark Office 
(USPTO) as International 
Searching Authority (ISA) - 
No corre sponding prior U.S. 
national application filed 

- Corresponding prior U.S. national 
application filed 

- Supplemental search fee, per 
additional invention 


12/27/91 
12/27/91 
12/27/91 

8/1/91 


- European Patent Office as 
ISA 


Preliminary examination fee 
USPTO as International Preliminary 
Examining Authority (IPEA) 


OFFICIAL GAZETTE 


- Search fee paid to USPTO 


- Additional examination fee, 
per additional invention 

- ISA not the USPTO 

- Additional examination fee, 
per additional invention 

International fees 

Basic fee 

Basic Supplemental fee (for each 
page over 30) 

Designation fee per country or 
region for the first 


JANUARY 7, 1992 


12/27/91 


12/27/91 
12/27/91 


12/27/91 


10 national or regional offices . $127.00 


Designation fee for the 11th and 


subsequent designations .... No Charge 


Handling fee 


Small 
U.S. national Stage fees 


USPTO was IPEA 
USPTO was ISA but not 
IPEA 


USPTO was IPEA and all claims 
presented satisfied provisions 
of PCT Article 33(2) to (4) 

- For each independent claim in 
excess of 3 

- For each claim in excess of 20.. $10.00 

- For each application containing a 

multiple dependent claim ... $110.00 

- Surcharge for filing national 

fee or oath or declaration 
after the time limit applicable 
under PCT Article 22 


$45.00 


- Processing fee for filing English 
translation after the 
time limit applicable under 
PCT Article 22 or 


- For filing with EPO/JPO search 


*The effective date is December 16, 1991. 


1/1/92 
1/1/92 


1/1/92 


1/1/92 
1/1/92 


Effective 


Entity Regular 


$620.00 
$690.00 
$920.00 


$90.00 


$72.00 
$20.00 


$220.00 


Date 
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Comparison of Existing and Final Fee Amounts 


FEE AMOUNT 
37 CFR Section Apr.17 Nov. 5 December 


Final Existing DESCRIPTION 1989 
1.16(a) z Basic Filing Fee 

1.16(a) ; Basic Filing Fee (Small Entity) 

1.16(b) ; Independent Claims 

16(b) ‘ Independent Claims (Small Entity) 

16(c) A Claims in Excess of 20 

16(c) 2 Claims in Excess of 20 (Small Entity) 

16(d) : Multiple Dependent Claims 

.16(d) ‘ Multiple Dependent Claims (Small Entity) 
-16(e) : Surcharge - Late Filing Fee 

-16(e) 2 Surcharge - Late Filing Fee (Small Entity) 
-16(f) ; Design Filing Fee 

16(f) , Design Filing Fee (Small Entity) 

16(g) f Plant Filing Fee 

16(g) . Plant Filing Fee (Small Entity) 

16(h) z Reissue Filing Fee 

16(h) ; Reissue Filing Fee (Small Entity) 

16(i) 166i Reissue Independent Claims 

16(i) 160 Reissue Independent Claims (Small Entity) 
1.16(j) -16(j Reissue Claims in Excess of 20 

1.16(j) 164 Reissue Claims in Excess of 20 (Small Entity) 
1.17(a) : Extension - First Month 

1.17(a) : Extension - First Month (Small Entity) 
1.17(b) ‘ Extension - Second Month 

1.17(b) : Extension - Second Month (Small Entity) 
1.17(c) : Extension - Third Month 

1.17(c) ; Extension - Thrid Month (Small Entity) 
1.17(d) ‘ Extension - Fourth Month 

1.17(d) ‘ Extension - a Month (Small Entity) 
1.17(e) ; Notice of Appe: 

1.17(e) ‘ Notice of ea (Small Entity) 

1.17(f) s Filing a Brief 

1.17(f) : Filing a Brief (Small Entity) 

1.17(g) : Request for Oral Hearing 

1.17(g) f Request for Oral Hearing (Small Entity) 
1.17(h) ‘i Petition - Not All Inventors 

1.17(h) , Petition - Correction of Inventorship 

1.17(h) . Petition - Decision on Questions 

1.17)h) 2 Petition - Suspend Rules 

1.17(h) ’ Petition - Expedited License 

1.17(h) % Petition - Scope of License 

1.17(h) : Petition - Retroactive License 

1.17(h) . Petition - Refusing Maintenance Fee 

1.17(h) ; Petition - Refusing Maintenance Fee - Expired Patent 
1.17(h) ‘ Petition - Interference 

1.17(h) é Petition - Reconsider Interference 

1.17(h) 7 Petition - Late Filing of Interference 

1.17(h) 4 Petition - Refusal to Publish SIR 

1.17()(1) 1.17@ (1) Petition - For Assignment 

1.17()(1) 1.17()(1) Petition - For Application 

1.17@(1) 1.17@(1) Petition - Late Priority Papers 

1.17@ (1) 1.17()(1) Petition - Suspend Action 

1.171) 1.17()(1) Petition - Devisional Reissues to Issue Separately 
1.17@)(1) 1.17(i)(1) Petition - For Interference Agreement 
1.17@() 1.17@() Petition - Amendment After Issue 

1.17@)(1) 1.17@(1) Petition - Withdrawal After Issue 

1.17@)(1) 1.17(@)(1) Petition - Defer Issue 

1.17(@)(1) 1.17()(1) Petition - Issue to Assignee 

1.17(()(1) 1.17@ (1) Petition - Accord a Filing Date Under § 1.53 
1.17(@)(1) 1.17@ (1) Petition - Accord a Filing Date Under § 1.60 
1.17@)(1) 1.17(@)(1) Petition - Accord a Filing Date Under § 1.62 
1.17(i)(2) 1.17(i)(2) Petition - Make Application Special 

1.17(j) 1.17@) Petition - Public Use Proceeding 

1.17(k) 1.17(k) Non-English Specification 

1.170) 1.170) Petition - Revive Abandoned Appl. 

1.170) 1.17(1) Petition - Revive Abandoned Appl. (Small Entity) 
1.17(m) 1.17(m) Petition - Revive Unitentionally Abandoned Appl. $620 
1.17(m) 1.17(m) Petition - Revive Unintent Abandoned Appl. (Small Entity)} $310 
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37 CFR Section 


Final 

1.17(n) 
1.17(0) 
1.18(a) 
1.18(a) 
1.18(b) 
1.18(b) 
1.18(c) 
1.18(c) 
1.19(a)(1)(i) 
1.19(a)(1)(ii) 
1.19(a)(1)(iii) 
1.19(a)(2) 
1.19(a)(3)(i) 
1.19(b)(1)(i) 
1.19(b)(1)(i) 
1.19(b)(2) 


1.19(b)(3) 
1.19(b)(4) 


1.19(c) 
1.19(d) 
1.19(e) 


1.19(f) 
1.19(g) 


1.19(h) 
1.20(a) 
1.20(b) 
1.20(c) 
1.20(d) 
1.20(d) 
1.20(e) 
1.20(e) 
1.20(f) 
1.20(f) 
1.20(g) 
1.20(g) 
1.20(h) 
1.20(h) 
1.20(i) 
1.20(j) 
1.21(a)(1) 
1.21(a)(2) 
1.21(a)(3) 
1.21(a)(4) 
1.21(a)(4) 
1.21(a)(5) 
1.21(a)(6) 
1.21(b)(1) 
1.21(b)(2) 
1.21(b)(3) 
1.21(c) 
1.21(d) 
1.21(e) 
1.21(g) 
1.21(h) 
1.21(i) 
1.21(j) 
1.21(k) 


1.21) 
1.21(m) 
1.21(n) 
1.21(0) 
1.24 


Existing 
1.17(n) 
1.17(0) 
1.18(a) 
1.18(a) 
1.18(b) 
1.18(b) 
1.18(c) 
1.18(c) 
1.19(a)(1) 
1.19(a)(5) 
1.19(a)(6) 
1.19(a)(2) 
1.19(a)(4) 
1.19(b)(1) 
1.19(b)(4) 
1.19(b)(2) 


1.19(b)(5) 
1.19(b)(6) 


1.19(c) 
1.19(d) 
1.19(e) 


1.19(f) 
1.19(g) 


1.19(h) 
1.20(a) 
1.20(b) 
1.20(c) 
1.20(d) 
1.20(d) 


1.20(m) 
1.20(n) 
1.21(a)(1) 
1.21(a)(2) 
1.21(a)(3) 
1.21(a)(4) 
1.21(a)(4) 
1.21(a)(5) 
1.21(a)(6) 
1.21(b)(1) 
1.21(b)(2) 
1.21(b)(3) 
1.21(c) 
1.21(d) 
1.21(e) 


1.21(h) 
1.21(i) 


1.21(k) 


1.21(1) 
1.21(m) 
1.21(n) 
1.21(0) 
1.24 
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Comparison of Existing and Final Fee Amounts 


Apr. 17 


DESCRIPTION 1989 


SIR - Prior to Examiner's Action 

SIR - After Examiner's Action 

Issue Fee 

Issue Fee (Small Entity) 

Design Issue Fee 

Design Issue Fee (Small Entity) 

Plant Issue Fee 

Plant Issue Fee (Small Entity) 

Copy of Patent 

Patent Copy - Expedited Local Service 

Patent Copy Ordered Via EOS - Expedited Service 

Plant Patent Copy 

Copy of Utility Patent or SIR in Color 

Certified Copy of Patent Application as Filed 

Certified Copy of Patent Application as Filed, Expedited 

Cert or Uncert Copy of Patent-Related File 
Wrapper/Contents 

Cert or Uncert. Copies of Office Records, per Document 

For Assignment Records, Abstract of Title and 
Certification 

Library Service 

List of Patents in Subclass 

Uncertified Statement - Status of Maintenance Fee 
Payment 

Copy of Non-U.S. Patent Document 

Comparing and Certifying Copies, Per Document, 
Per Copy 

Duplicate or Corrected Filing Receipt 

Certificate of Correction 

Petition - Correction of Inventorship 

Reexamination 

Statutory Disclaimer 

Statutory Disclaimer (Small Entity) 

Maintenance Fee - 3.5 Years 

Maintenance Fee - 3.5 Years (Small Entity) 

Maintenance Fee - 7.5 Years 

Maintenance Fee - 7.5 Years (Small Entity) 

Maintenance Fee - 11.5 Years 

Maintenance Fee - 11.5 Years (Small Entity) 

Surcharge - Maintenance Fee - 6 Months 

Surcharge - Maintenance Fee - 6 Months (Small Entity) 

Surcharge - Maintenance After Expiration 

Extension of Term of Patent 

Admission to Examination 

Registration to Practice 

Reinstatement to Practice 

Certificate of Good Standing 

Certificate of Good Standing, Suitable Framing 

Review of Decision of Director, OED 

Regrading of Examination 

Establish Deposit Account 

Service Charge Below Minimum Balance 

Service Charge Below Minimum Balance 

Filing a Disclosure Document 

Box Rental 

International Type Search Report 

Self-Service Copy Charge 

Recording Patent Property 

Publication in the OG 

Labor Charges for Services 

Unspecified Other Services 


Retaining Abandoned Application 
Processing Returned Checks 

Handling Fee - Incomplete Application 
Terminal Use APS-TEXT 

Coupons for Patent Copies 


JANUARY 7, 1992 


FEE AMOUNT 


Nov. 5 


vr 
A— : 
eo tee Pe Pee eee) LP LAL! ¢esecomel Sl Fl fbb bh ab beeen 


December 
1991 
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Comparison of Existing and Final Fee Amounts 


FEE AMOUNT 
37 CFR Section Apr.17 Nov. 5 December 


Final Existing DESCRIPTION 1989 1990 1991 


1.296 1.296 Handling Fee - Withdrawal SIR 

1.445(a)(1)  1,445(a)(1) Transmittal Fee 

1.445(a)(2)(i) 1,445(a)(2) | PCT Search Fee - No U.S. Application 

1.445(a)(2)(ii) 1,445(a)(2) | PCT Search Fee - Prior U.S. Application 

1.445(a)(3) 1.445(4)(3) Supplemental Search 

1.482(a)(1)(i) 1.482(a)(1) Preliminary Exam Fee 

1.482(a)(1)(ii) 1.482(a)(1) Preliminary Exam Fee 

1.482(a)(2)(i) 1.482(a)(2) Additional Invention 

1.482(a)(2)(ii) 1.482(a)(2) Additional Invention 

1.492(a)(1) 1.492(a)(1) Preliminary Examining Authority 

1.492(a)(1) 1.492(a)(1) Preliminary Examing Authority (Small Entity) 

1.492(a)(2) 1.492(a)(2) Searching Authority 

1.492(a)(2) 1.492(a)(2) Searching arya (Small Entity) 

1.492(a)(3) 1.492(a)(3) PTONot ISA nor IP 

1.492(a)(3)  1.492(a)(3) PTONot ISA nor PEA (Small Entity) 

1.492(a)(4)  1.492(a)(4) Claims - IPEA 

1.492(a)(4) | 1.492(a)(4) Claims - IPEA (Small Entity) 

1.492(a)(5) Filing with EPO/JPO Search Report 

1.492(a)(5) Filing with EPO/JPO Search Report (Small Entity) 

1.492(b) 1.492(b) Claims - Extra Individual (Over 3) 

1.492(b) 1.492(b) Claims - Extra Individual (Over 3) (Small Entity) 

1.492(c) 1.492(c) Claims - Extra Total (Over 20) 

1.492(c) 1.492(c) Claims - Extra Total (Over 20) (Small Entity) 

1.492(d) 1.492(d) Claims - Multiple Dependents 

1.492(d) 1.492(d) Claims - Multiple Dependents (Small Entity) 

1.492(e) 1.492(e) Surcharge 

1.492(e) 1.492(e) Surcharge (Small Entity) 

1.492(f) 1.492(f) English Translation - After 20 Months 

2.6(a)(1) 2.6(a) Application for Registration, Per Class 

2.6(a)(2) 2.6(u) Amendment to Allege Use, Per Class 

2.6(a)(3) 2.6(u) Statement of Use, Per Class 

2.6(a)(4) 2.6(v) Extension for Filing Statement of Use, Per Class 

2.6(a)(5) 2.6(b) Application for Renewal, Per Class 

2.6(a)(6) 2.6(s) Surcharge for Late Renewal, Per Class 

2.6(a)(7) 2.6(c) Publication of Mark Under §12(c), Per Class 

2.6(a)(8) 2.6(d) Issuing New Certificate of Registration 

2.6(a)(9) 2.6(e) Certificate of Correction of Registrant's Error 

2.6(a)(10) 2.6(f) Filing Disclaimer to Registration 

2.6(a)(11) 2.6(g) Filing Amendment to Registration 

2.6(a)(12) 2.6(h) Filing Affidavit Under Section 8, Per Class 

2.6(a)(13) 2.6(i) Filing Affidavit Under Section 15, Per Class 

2.6(a)(14) 2.6(j) Filing Affidavit Under Section 8 & 15, Per Class 

2.6(a)(15) 2.6(k) Petitions to the Commissioner 

2.6(a)(16) 2.6(1) Petition to Cancel, Per Class 

2.6(a)(17) 2.6(1) Notice of Opposition, Per Class 

2.6(a)(18) 2.6(m) Ex Parte Appeal to the TTAB, Per Class 

2.6(b)(1)(i) =: 2.6(n) Copy of Registered Mark 

2.6(b)(1)(ii) Copy of Registered Mark, Expedited 

2.6(b)(1)(iii) Copy of Registered Mark Ordered Via EOS, Expedited 
Sve. 

2.6(b)(2)(i) Certified Copy of TM Application as Filed 

2.6(b)(2)(ii) Certified Copy of TM Application as Filed, Expedited 

2.6(b)(3) Cert. or Uncert. Copy of TM-Related File 
Wrapper/Contents 

2.6(b)(4)(i) — 2.6(n) Cert. Copy of Registered Mark, Title or Status 

2.6(b)(4)(ii) Cert. Copy of Registered Mark, Title or Status - Expedited 

2.6(b)(5) 2.6(0) Certified or Uncertified Copy of TM Records 

2.6(b)(6) 2.6(q) Recording Trademark Property, Per Mark, Per Document 

2.6(b)(6) For Second and Subsequent Marks in Same Document 

2.6(b)(7) 2.6(r) For Assignment Records, Abstracts of Title and 
Certification 

2.6(b)(8) 2.6(w) Terminal Use T-SEARCH 

2.6(b)(9) Self-Service Copy Charge 

2.6(b)(10) Labor Charges for Services 

2.6(b)(11) 2.6(t) Unspecified Other Services 


VT eel oP 0 eT Re Ee ee el Fe 
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Comparison of Existing and Final Fee Amounts 


FEE AMOUNT 
37 CFR Section Apr.17 Nov. 5 December 


Final Existing 1989 1990 1991 
Comparing and Certifying Copies, per Document, 


per Copy 
Trademark Coupons 


NOTE: 
The November 5, 1990, column applies only to cetain fee amounts. Dashes indicate no change to the April 1989 fee amounts 


on November 5, 1990. 

*Revised small and large entity maintenance fees are applicable to all applications filed on or after December 12, 1980. H.R. 
3531 combine maintenance fees established under Pub. L. 96-517 with maintenance fees under PL 97-247. 

Only maintenace fees set under Pub. L. 97-247 were affected by November 5, 1990 surcharge. 

**Combines surcharge for payment of maintenance fees during the 6-month grace period under Pub. L. 96-517 and surcharge 
set under Pub. L 

+Effective December 27, 1991 


[1133 OG 43] 





JANUARY 7, 1992 


TRADEMARK APPLICATION 
EXAMINATION AND CONTENT 


(205) Interviews Involving Trademark Application 


Interviews frequently result in a better understanding of the 
issues involved, shorten the prosecution and facilitate disposal 
of applications. 

Interviews for discussion of registrability of the mark of a 
pending application will not be had before the first official Office 
action thereon and ordinarily not before filing the first response. 
Arrangements for an interview should be made in advance so 
that the Examiner may review the case and be familiar with the 
details involved. 

Interviews on Friday will no longer be prohibited as a matter 
of policy but all interviews should be set at a time satisfactory 
to all parties concerned. 

A memorandum summarizing the conclusions reached at the 
interview should be prepared by the Examiner and placed in 
the application file. The memorandum will be retained in the 
application file until the prosecution is completed. Such pro- 
cedure will not, however, relieve the applicant of the respon- 
sibility of complying with the requirements of Trademark Rule 

62. 


HORACE B. FAY, JR., 
July 6, 1964. Assistant Commissioner 
of Patents. 
This supersedes the notice of Feb. 10, 1958. (728 O.G. TM 
1 
[804 O.G. TM 147] 


(206)Trademark Examining Procedure for Amended 
Applications; Reporting Oldest Dates of 
Amended Trademark Applications 


Effective immediately, the order in which amendments to 
trademark applications are examined is changed. Previously, 
Examiners have usually acted on amended cases in order of 
filing date of the application which the amendment concerned, 
i.e., amended cases with the oldest filing date were examined 
first. Under the new procedure, amended cases will normally 
be examined in the order in which the amendment or other 
response is received, i.e., amendments that are received first will 
normally be examined first. 

Effective with this issue of the Official Gazette (Trademark 
Section) in order to reflect more accurately the condition of 
division dockets, the column reporting the date of the oldest 
amended application in each division has been changed to 
indicate the date of receipt of the oldest filed amendment. Under 
this new method of reporting the oldest date of receipt of a filed 
amendment upon which no action has been taken by an Ex- 
aminer will be indicated for each division of the Trademark 
Examining Operation. 


RENE D. TEGTMEYER, 


July 15, 1971. Assistant Commissioner. 


[889 O.G. TM 6] 


(207) Trademark Office Actions 
Effective immediately Applicants or their attorneys will be 
provided with only one carbon copy of any office action, and 
the mailing of an additional carbon copy will be discontinued. 
This change is consistent with the current practice in the 
patent examining operations and should result in greater effi- 
ciency in the preparation and mailing of office actions. 


ROBERT GOTTSCHALK, 


Feb. 7, 1972. Commissioner of Patents. 


[895 O.G. TM 238] 


U. S. PATENT AND TRADEMARK OFFICE 


Petition to Make Trademark 
Applications Special 


The practice of expediting the prosecution of new trademark 
applications on request of the applicant (accelerated prosecu- 
tion) was rescinded, effective Aug. 1, 1971 (36 F.R. 13231, July 
16, 1971; 825 O.G. 2). This action was taken after a careful study 
of the practice, including a recommendation of the Public 
Advisory Committee for Trademark Affairs that the Patent 
Office terminate accelerated prosecution of trademark applica- 
tions. The study considered both the effect of the procedure on 
the workload of the Trademark Operations and the broader 
interest of examining trademark applications in an order which 
is equitable to all applicants. 

Since the termination of this practice, the Office has expe- 
rienced some increase in the number of petitions requesting the 
Commissioner to invoke his supervisory authority pursuant to 
Rule 2.146 in order to advance the examination of applications 
out of their regular order. This was to be expected since ap- 
plicants who might have been able to show special circum- 
stances entitling them to advanced examination could previ- 
ously achieve this special treatment without resorting to a petition. 
However, some of the petitions now being received are not 
considered sufficient to justify the extraordinary relief of invok- 
ing the supervisory authority of the Commissioner for the purpose 
of advancing the applications out of their regular order. 

In particular, a number of such petitions have been based 
on the ground that the applicant is about to embark on an 
advertising campaign or to commit advertising or promotional 
expenditures in which the mark applied for is material. Such 
a ground is not considered to constitute iate circum- 
stances justifying the advancement of the application out of its 
regular turn and the petitions based on such ground have been 
and will continue to be denied. The principal reason for the denial 
is that these circumstances are applicable to a substantial portion 
of the trademark applications filed in the Patent Office. The 
supervisory authority of the Commissioner should be exercised 
only where an extraordinary reason for such action has been 
disclosed. See Anderson & Dyer v. Lewry, 89 O.G. 1861, 1899 
C.D. 230, and Wilputte v. Van Ackeren, 103 USPQ 235. Thus, 
the extraordinary remedy of invoking the supervisory authority 
of the Commissioner is not considered appropriate under these 
circumstances. 

In the interest of equitable treatment of all applicants, the 
policy of the Office in granting such petitions will be restricted 
to those cases in which particular and very special circumstances 
exist, such as a demonstrable possibility of loss of substantial 
rights, rather than circumstances which would be equally ap- 
plicable to a large number of other applicants for trademark 
registration. 


(208) 


ROBERT GOTTSCHALK, 


Mar. 13, 1972. Commissioner of Patents. 


[897 O.G. TM 2] 


Title 37—Patents, Trademarks, 
and Copyrights 


Chapter I—Patent Office, Department of Commerce 
Parts 2 and 6—Rules of Practice in Trademark Cases 


(209) 


International Trademark Classification 


A proposal was published at 37 F.R. 6404 to revise § 
6.1 of the Rules of Practice in Trademark Cases. The Patent 
Office proposed to establish the “International Classification of 
Goods and Services to Which Trademarks Are Applied” (the 
subject of the “Nice Agreement Concerning the International 
Classification of Goods and Services for the Purposes of the 
Registration of Marks” of 1957, as revised at Stockholm on July 
14, 1967) as the primary classification of goods and services 
for registration of trademarks and service marks. Pursuant to 
the Notice, written comments have been received, and a public 
hearing was held on June 14, 1972. Full consideration has been 
given to all matter presented, and changes in the text of the 
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original proposal have been made in view thereof. It has been 
determined that adoption of the international classification system 
is desirable. 

The Patent Office has studied the international classification 
and, since Mar. 5, 1968, has indicated the appropriate interna- 
tional class in all publications and on all issued registrations and 
renewals as a subsidiary classification. Based on this experience 
and the comments received, it is now believed that adoption 
of the international schedule as the primary classification system 
is desirable. The international system is easier to administer 
because of fewer classes of goods and the availability of an 
alphabetical listing of goods and services. 

The Nice Agreement provides for an International Commit- 
tee of Experts whose objective is to keep the. classification 
current. The classification of specific goods and services is set 
forth in the Alphabetical List entitled “International Classifica- 
tion of Goods and Services to Which Trademarks Are Applied” 
(published by the World Intellectual Property Organization). In 
addition, the International Trademark Classification List con- 
tains the names of the classes setting forth the basic contents 
of each class. The Alphabetical List also comprises explanatory 
notes which serve as guidelines for determining the appropriate 
international class for a specific product or service. 

The alphabetical listing within the International Trademark 
Classification Manual is currently used by the Office as a guideline 
for determining the degree of particularity of identification of 
goods. See “Identification of Goods and Services in Trademark 
Applications,” 36 F.R. 13232; July 16, 1971. 

Applications for registrations filed on or after Sept. 1, 1973, 
and registrations issuing thereon, will be classified according 
to the international classification set forth in the new § 6.1. 
Accordingly, the international classification is adopted under 
Section 30 of the Trademark Act of all purposes under the statute 
and rules; and, therefore, will be the criterion for determining, 
inter alia, fees. 

Applications for the registration of marks filed on or before 
Aug. 31, 1973, appeals or petitions to revive or oppositions filed 
in connection with said applications, and affidavits, renewals 
and petitions for cancellation filed in connection with registra- 
tions issuing thereon, will continue to be processed under the 
classification system existing at the time the mark was registered. 

All applications which are published and registrations which 
are issued will carry both the appropriate international classi- 
fication and existing U.S. classification number. 

An insufficient fee, in connection with an appeal or oppo- 
sition on any application or in connection with an affidavit or 
renewal filed in connection with any registration, will not render 
the same unacceptable, if the proper fee is submitted within a 
time limit set forth in a notification of the defect, providing the 
proper fee for at least one class has been originally submitted 
within the applicable time limit. This will be the case even if 
the full fee is not received within the sixth year in the case of 
an affidavit filed under Section 8 or before the end of the 
twentieth year, including the grace period, in the case of renewal 
applications, or within the six-month statutory response period 
in the case of an appeal, or within the thirty-day opposition 
period, or any extension thereof in the case of the filing of an 
opposition. 

The existing classification system will continue to be used 
for searching registered and pending marks until all documents 
in the search file are organized on the basis of the international 
system of classification. Until this changeover 
is effected, the U.S. class designation will continue to be printed 
on all published applications and registrations issued under the 
existing or the international classification system to facilitate 
searching on the basis of the existing U.S. system of classifi- 
cation. 

Until all applications filed on or before Aug. 31, 1973, have 
been disposed of, the trademark sections of the Official Gazette, 
which are organized by class, will include two sections: one for 
applications published or registrations issued on the basis of 
applications filed on or before Aug. 31, 1973, organized by class 
according to the U.S. schedule of classes; the other section for 
applications published or registrations issued on the basis of 
applications filed on or after Sept. 1, 1973, organized by class 
according to the new international schedule. 

Certification marks and collective membership marks will 
continue to be classified as set forth in redesignated §§ 6.3 and 
6.4. 
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Efforts will be made to have the International Trademark 
Classification List printed by the Government Printing Office 
or otherwise assure the availability of the List from local sources. 
Notification will appear in the Official Gazette when the List 
is available from local sources of the Government Printing 
Office. 

The English edition of the “International Classification of 
Goods and Services to Which Trademarks Are Applied” can 
presently be ordered from: 


Sales Branch, The Patent Office, Block C 
Station Square House, St. Mary Cray 
Orpington, Kent, England 


Certain modifications and additions to the international trade- 
mark classification have been published as supplements and are 
also available from the British Office. In addition, and inasmuch 
as the World Intellectual Property Organization (WIPO) has 
issued the List in several languages, it is anticipated that an 
English version will be published by that organization. 

We have been advised by the Patent Office of the United 
Kingdom that the only acceptable methods of payment for the 
International Trademark Classification List are by International 
Postal Money Order or by banker’s draft payable in sterling and 
drawn on a bank in the United Kingdom. 


**¥ eK * 


ROBERT GOTTSCHALK, 

May 14, 1973. Commissioner of Patents. 

BETSY ANCKER-JOHNSON, 
Assistant Secretary for 

Science and Technology. 


Published in 38 F.R. 41681, June 4, 1973 
[911 O.G. TM 210] 


(Note: Rule 2.85 (Classification schedules) was revised and 
Rule 6.1 (International schedule of classes of goods and serv- 
ices) was established as of September 1, 1973 by this notice; 
prior U.S. schedule of classes was redesignated as Rule 6.2.) 


(210) Wording In Verification or Declaration of 


Trademark Application 


Applicants and attorneys are requested to use the following 
wording in the part of the verification or declaration of the 
trademark application which indicates the signer’s belief that 
the mark applied for does not resemble another person’s mark: 


—that no other person, firm, corporation, or association, 
to the best of his knowledge and belief, has the right 
to use such mark in commerce either in the identical 
form thereof or in such near resemblance thereto as to 
be likely, when applied to the goods of such other person, 
to cause confusion, or cause mistake, or to deceive: — 


The wording emphasized conforms to the language of both 
Sections 1(a)(1) and 2(d) of the Trademark Act of 1946. 

Some applicants and attorneys, instead of using the wording 
emphasized above, are still using the now obsolete wording “as 
might be calculated to deceive” which was promulgated in the 
forms under the Trademark Act of 1905 and inadvertently 
continued by the Act of 1946 up to October 1962 in Section 
1(a)(1) and in the forms connected with the Act. Section 1(a)(1) 
of the 1946 Act was amended by Act of October 9, 1962 (Public 
Law 772, 87th Congress, 76 Stat. 769) to conform it to the 
language of Section 2(d) of the 1946 Act, since the language 
of Section 2(d) reflects the thinking at the time the 1946 Act 
was written. The wording of the trademark forms for the 1946 
Act has also been amended appropriately. 

It is desirable that proper wording be used. However, since 
the differences in wording referred to above are considered to 
be differences of form rather than of substance. Examiners will 
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not require new verifications or declarations. When the obsolete 

wording is observed and a letter is to be written for other reasons, 

Examiners will at that time call attention to the fact that the 

— is obsolete and should be modified in applications in 
ture. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Trademarks. 


Mar. 25, 1974. 
[921 O.G. TM 186} 


(211) Standardized Disclaimers 

Beginning with the Nov. 9, 1982 issue of the Official Gazette, 
disclaimers in marks published for opposition and in those 
registered on the Supplemental Register will be printed in a 
standardized form, regardless of the text submitted. Certificates 
of registration for marks issued on the Supplemental Register 
will also contain the standardized disclaimer as of that date. 
Certificates of registration for marks issued on the Principal 
Register will contain the uniform statement beginning Feb. 1, 
1983. The disclaimed matter will be taken from the disclaimer 
of record and inserted into a standardized disclaimer for printing 
and data base purposes. The new disclaimer text will take the 
following form: 


No claim is made to the exclusive right to use 
apart from the mark as shown. 


MARGARET M. LAURENCE, 
Aug. 30, 1982. Assistant Commissioner 
for Trademarks. 
[1022 TMOG 44] 


(212) Trademark “Revivals” and “Reinstatements” 


It would be of great assistance to the Office if the heading 
or caption of “Petitions to Revive” or “Requests for Reinstate- 
ment” of abandoned trademark applications carried the follow- 
ing identifying data: 


1. Address Paper to the Attention of: 
Office of Director, Trademark Examining Operation 
2. Serial Number 
3. Mark 
4. Applicant’s Name 
5. A title indicating the nature of the paper 


Use of this heading for “Petitions to Revive” or “Requests 
for Reinstatement” of abandoned trademark applications will 
help ensure that the papers are promptly routed to the proper 
Office, which will prevent needless delay in its consideration. 


MARK M. NEWMAN, 
Aug. 13, 1984. Director, Trademark 
Examining Operation. 
[1046 TMOG 13] 


(213) T-Search Printouts as Section 2(d) References 

As part of its ongoing automation program, the PTO is 
pleased to announce that on or about July 1, 1986, Trademark 
Examining Attorneys will use the automated Trademark search 
system (T-Search) exclusively for searching word marks. The 
Examining Attorneys will use computer printouts to advise 
applicants about Section 2(d) references. The printouts will 
include computer-generated facsimiles of the drawing where 
appropriate. The printouts will be used for word marks, whether 
the word is depicted in a typed drawing or in stylized form. 
Photocopies of certificates of registration will continue to be 
used for design marks. 

The Patent and Trademark Office, in consultation with the 
Public Advisory Committee for Trademark Affairs, has estab- 
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lished accuracy standards for the computerized data. Data el- 
ements which are not essential for examiner searching are being 
systematically checked and corrected. The following data el- 
ements which are essential for examiner searching purposes are 
essentially complete: 


MARK 

SERIAL NUMBER 
REGISTRATION NUMBER 
FILING DATE 
REGISTRATION DATE 
GOODS AND SERVICES 
INTERNATIONAL CLASS 
U.S. CLASS 


PMAYVSVPr 


Subject to the above caveat, the printouts will contain all the 
information that appears on the certificate of registration with 
one exception. If an application for registration was based on 
Section 44, 15 U.S.C. 1126, the printout will indicate that the 
registration or application was filed under the provisions of 
Section 44 (using the notation “SECT 44”). The printout will 
also show the priority date if the application was filed under 
the provisions of Section 44(d). However, it will not indicate 
the country or certificate number of the foreign registration on 
which the U.S. registration was based. 

The printouts will also contain additional registration infor- 
mation which was not provided under the non-automated sys- 
tem, as follows: 


A. Change in registration—This will indicate that a regis- 
tration was changed after registration, such as by an 
amendment of the mark or identification of goods/serv- 
ices. The current information will be displayed in the 
printout. 


B. Affidavits—This indicates that a Section 8 affidavit of 
continued use was accepted, that a Section 15 affidavit 
of incontestability was acknowledged, or that a mark was 
republished under the provisions of Section 12(c). 


C. Renewals—Applicable renewal information, such as “1st 
Renewal” or “2nd Renewal” will be shown. 


D. Owner—lIn addition to listing the original registrant, the 
last known owner, as the change of ownership is ac- 
knowledged by the Office by virtue of examining an 
affidavit or renewal, will be included. 


The following provides an explanation of the terms/symbols 
used in the printout: 


1. Goods or services appearing in double parentheses “(( ))” 
were not included in a Section 15 affidavit. 

2. Goods or services appearing in brackets “[ ]” were deleted 
after registration by amendment, correction, restriction 
or at the time of renewal. 

3. Dates will appear as year, month and day. For example, 
June 20, 1983 will appear as 1983.06.20. 

4. Goods and services will be indicated with the international 
class (IC), the prior U.S. classification (US), the iden- 
tification, date of first use and date of first use in com- 
merce. 

5. Registrants (OWNER) will be listed showing the owner’s 
name, entity designation (e.g., individual, partnership, 
corporation), country of citizenship or state or country 
of incorporation, and address. 

6. Pseudo mark—This material is merely a search aid and 
has no bearing on the registration information. 

7. Design search code—This is also merely an aid for com- 
puterized searching of design marks, by which a number 
is assigned to describe a particular design element. It has 
no bearing on the registration information. 

8. Mark drawing code—This indicates the appearance of the 
mark, and again is not part of the registration data. There 
are six mark drawing codes. 


1—typed drawing 
2—design only 
3—words, letters and/or numbers and design 
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4—words, letters and/or number in block form (block stylized word mark follow. 
letters; not typed drawing) 


5—words, letters and/or numbers in a stylized form 


6—sound marks 


An example of a computer printout and a facsimile of a 


{ of 1 fer $$ 


Document 
WORD MAF. 
TRANELATION 


BOCDS AND SERVICES 


MARK DRAWING CODE 


SERIAL NUMBES 
FILING DATE 

CHANGE IN REGISTRATION 
REGISTRATION NUMSER 
REGISTRATION DATE 
OWNER NAME AND ADDRESS 


SECTION 44 INDICATOR 
FOREIGN PRIOR: TY DATES 
DISCLAIMER 


TYPE OF MARI 
RESISTER 


TRE FS 


43 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


June 23, 1986. 


FO 135147€6/RN, SN 

LINEA ADRI ANG 

THRE WORDS “LINEA ADRIANO’ .IN THE MARK MAY BE 
TRANSLATE? INTC ENGLISH AE “LINE HADRIAN” 

IC 025: US 039: S$ & S: ARTICLES OF CLOTHING 
FOS MEN, NAMELY JACKETS. COATS, SUITS, 
TROUSERS, JUMPERS, SHIRTS AND TIES 
45} WORDS, LETTEFS, AND /OR NUMEESS 
STYLIZED FORM 

73-44E€250 

1983.40.06 

CHANGE IN REGISTRATION HAS OCCURED 
1351766 

1925.07.29 

(REGISTRANT) RITEX AG KLEIDERFABRIK ZOFINGEN 
ZORPORATION, SWITZERLAND FUNKENETRASSE 10 

ZOF INGEN AARGAU SWI TZERLA?IO 

SECT 44 

1983.06.29 

NO CLAIM !S MADE TO THE EXCLUSIVE RIGHT TO 
USE “LINEA* APART FROM THE MARK AS SHOWN 
TRADEMARK 

PRINCIPAL 


if) 


[1068 TMOG 7} 
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(214) Trademark Drawings 

Effective July 3, 1989, the requirement of Trademark Rule 
2.52(c) (37 CFR {g49 2.52(c)) that drawings in trademark 
applications be limited in size to 4 inches by 4 inches will be 
strictly enforced for the purpose of assigning a filing date, 
pursuant to Trademark Rule 2.21(a)(3) (37 CFR {g49 2.21(a)(3)). 
[This notice rescinds the prior notice concerning this issue in 
the Official Gazette of June 30, 1987, at 1079 TMOG 12.] 

The drawing size limitation is necessary to permit entry of 
the drawing in the automated trademark search system (T- 
Search) as soon as possible after receipt of the application by 
the Patent and Trademark Office (PTO). Oversized or poor 
quality drawings require additional processing before they can 
be digitized (copied) and entered in T-Search. If the PTO must 
reduce a drawing, not only is there often a loss of detail and 
overall drawing quality, but drawing reduction processing length- 
ens the time before the mark and information about the appli- 
cation are available to the public. Furthermore, an oversized 
drawing that is not reduced by the PTO cannot be scanned in 
its entirety for entry in T-Search, resulting in the possible loss 
of portions of the mark. 


Enforcement of the drawing size limitation rule as a require- * 


ment for receipt of a filing date will permit the PTO to expedite 
application processing and permit the applicant to control the 
reduction process and, thus, control the quality of the represen- 
tation of the mark as it will appear in T-Search, in the Official 
Gazette, and on the registration certificate. 

The Trademark Law Revision Act of 1988 [Title 1 of Pub. 
L. 100-667, 102 Stat. 3935 (15 U.S.C. 1051)] will be imple- 
mented on Nov.16, 1989. Two important provisions of the new 
law are that (1) an application for registration of the Principal 
Register may be filed based upon a bona fide intention to use 
a mark in commerce (15 U.S.C. 1051(b), as amended), and (2) 
for all applications filed on or after Nov. 16, 1989, upon the 
registration of a mark on the Principal Register, the application 
filing date becomes a constructive date of first use of the mark 
(15 U.S.C. 1057(c), as amended). Therefore, expedited proc- 
essing to permit timely public notification of the filing of an 


application on the Principal Register will be particularly impor- 
tant. 


JEFFERY M. SAMUELS 
Apr. 3, 1989 Assistant Commissioner 
for Trademarks 


[1102 TMOG 6] 


(215) Examination Guide 

The following examination guide concerns the implementa- 
tion of The Trademark Law Revision Act of 1988, Public Law 
100-667, 102 Stat. 3935, and the amended Rules of Practice 
in Trademark Cases, 37 C.F.R. Part 2, which take effect on 
November 16, 1989. The guide is to be used in conjuction with 
Revision 7 to The Trademark Manual of Examining Procedure. 

The guide presents a comprehensive statement of the revi- 
sions to Office policy and procedure related to the referenced 
amendments to the Trademark Act and rules. To the extent that 
the policies stated in the guide conflict with policies set forth 
in Revision 7, the provisions of the guide are controlling. Those 
policies set forth in Revision 7 which do not conflict with the 
guide remain operative. 


JEFFERY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


Oct. 16, 1989 


EXAMINATION GUIDE 3-89 
IMPLEMENTATION OF THE 
TRADEMARK LAW REVISION ACT OF THE 1988 
AND THE 
AMENDED RULES OF PRACTICE 
IN TRADEMARK CASES 
Table of Contents 
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A. INTENT-TO USE APPLICATIONS 
1. General Overview 


a. Summary of Application Flow 

b. Constructive Use Priority 

c. Application Requirements 

d. Applications Not Accepted Until Effective Date 
e. Good Faith 


2. Filing-date Requirements 
3. Application Requirements - Initial Examination 


a. Drawings 

b. Statutory Averments and the Identification of Goods or 

Services 

c. Examination for Use as a Trademark or Service Mark 

d. Examination under Sections 1, 2(a), 2(b), 2(c) and 2(e) 

e. Examination under Section 2(d) 

f. Claims of Acquired Distinctiveness under Section 2(f) 

g. Intent-to Use Applications and the Supplemental 
Register 


4. Amendments to Allege Use under Section 1(c) of the 
Act 


a. Form and Permissible time Period for Filing an 
Amendment to Allege Use under Section 1(c) of the Act 
b. Necessary Elements in a Complete Amendment to Allege 
Use under Section 1(c) of the Act 

c. Minimum Requirements for and Amendment to Allege 
Use under Setion 1(c) of the Act 

d. Examination of the Amendment to Allege Use be the 
Examining Attorney 


i.Ownership and Proper Execution 

ii. The Verified Statement and the Identification of Goods 
and Services 

iii. The Specimens 

iv. The Drawing 


e. Issuance of Actions by the Examining Attorney Related 
to the Amendment to Allege Use 

f. Amendment and Withdrawal of the Amendment to Allege 
Use 

g. Final Acceptance of the Amendment to Allege Use After 
Examination 


5. Publication for Opposition and Issuance of the Notice 
of Allowance 


6. Amendments Between Issuance of the Notice of 
Allowance and Submission of the Statement of Use 


7. Requests for Extensions of Time to File the Statement 
of Use 


a. Requirements Related to the First Six-Month Extension 
b. Requirements Related to Extensions Beyond the First 
Six-Month Extension - Good Cause Extensions 

c. Identifying the Goods and Services in the Request for an 
Extension of Time 

d. Filing a Request for an Extension of Time in Conjunction 
with a Statement of Use 

e. Processing of the Request for Extension of Time 


8. Submission of the Statement of Use under Section 1(d) 
of the Act 


a. Form and Permissible Time Period for Filing a Statement 
of Use under Section 1(d) of the Act 

b. Necessary Elements in a Complete Statement of Use 
under Section 1(d) of the Act 

c. Minimum Requirements for a Statement of Use under 
Section 1(d) of the Act 


9. Examination of the Statement of Use 
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a. Procedures Governing Examination of the Statement of 
Use 
i. Complying with Minimum Requirements within the 
Time Permitted 
ii. Correcting Defects 
iii. Withdrawal of the Statement of Use Prohibited 
b. The “Clear-Error” Standard in Examination of the State- 
ment of Use 
c. Examination of the Verified Statement of Use 
d. The Identification of Goods and Services in the Exami- 
nation of the Statement of Use 
e. Examination of the Statement of Use Related to the Drawing 
f. Consideration of the Specimens of Use in the Examination 
of the Statement of Use 


10. Revival of Abandoned Intent-to-Use Applications 


11. Assignment of Intent-to-Use Applications 


12. Mailing Procedures and Fees Related to Intent-to- 
Use Applications 


a. Use of the “Box ITU” Designation 


b. The Certificate-of-Mailing Procedure 
c. Fees Related to Intent-to-Use Applications 


B. PROVISIONS AFFECTING ALL APPLICATIONS 
1. Filing-Date Requirements 


a. Applicant’s Signature 
b. Drawing Size 


2. Identifying the Applicant and Applicant’s Address 
3. Drawings 

4. Specimens - Requirements 

5. Specimens - Examination 

6. Identifications of Goods and Services 


a. Limiting the Identification of Goods and Services 
b. Clarifying the Identification of Goods and Services 


7. Claims of Acquired Distinctiveness 
8. Supplemental Register 
9. Affidavits of Use under Section 8 
10. Term and Renewal 
11. Assignments 
a. Content of Assignment Documents 
b. Issuance of Registration in Current Owner’s Name 


c. Assignment Fees 


12. Establishing Ownership of Applications or Registra- 
tions 


13. Revival of Abandoned Applications 
14. Concurrent Use 
15. Requests to Divide an Application 


a. Processing Requests to Divide 
b. Division of Registration Not Permitted 


16. Correspondence with Applicants Not Domiciled in 
the United States 


17. Preferred Size for Application Papers 
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C. PROVISIONS AFFECTING APPLICATIONS 
UNDER 
SECTION 44 OF THE ACT 
1. Filing-Date Require nents 


a. Statement of a Bona Fide Intention to Use the Mark In 
Commerce 

b. Priority Claim or Certified Copy of a Foreign 
Registration 


2. Statement of Dates of Use and Method of Use and 
Specimens Not Required 


3. The Basis for Registration in Applications Claiming 
the Benefits of Section 44(d) 


D. PROVISIONS AFFECTING APPLICATIONS 
BASED ON USE IN COMMERCE ONLY 


E. FILING ON MORE THAN ONE BASIS 
AND CHANGING THE BASIS OF 
THE APPLICATION 


Preface 


On November 16, 1988, the President signed The Trademark 
Law Revision Act of 1988 into law, Public Law 100-667, 102 
Stat. 3935 (the 1988 amendments). The 1988 amendments, 
which take effect on November 16, 1989, represent the most 
significant reform in United States trademark law since the 
enactment of The Trademark Act of 1946, 15 U.S.C. Section 
1051 et seq. (the Act). The principal purpose of this examination 
guide is to provide a comprehensive statement of revisions to 
Office policy and procedure associated with the 1988 amend- 
ments. 

The Rules of Practice in Trademark Cases, 37 C.F.R. Section 
2.1 et seq., have also been revised effective November 16, 1989, 
principally to incorporate the provisions of the 1988 amend- 
ments. The rules were also revised to update Office policy in 
other respects. These additional revisions bring the rules into 
conformity with current Office practice in several areas and 
reflect changes in practice dictated by decisions such as the 
Trademark Trial and Appeal Board decision in Crocker Na- 
tional Bank v. Canadian Imperial Bank of Commerce, 223 
USPQ 909 (TTAB 1984). This guide will also set forth these 
additional revisions to Office policy and procedure reflected in 
the rules. The revisions discussed here were published in final 
form on September 11, 1989, with the exception of the revisions 
to Trademark Rules 2.42 and 2.186, 37 C.F.R. Sections 2.42 
and 2.186, which were published in final form on August 22, 
1989, in conjunction with other revisions related to proceedings 
before the Trademark Trial and Appeal Board. All revisions 
published on both dates take effect on November 16, 1989. 
References in this guide to the rules relate to the rules as amended 
on November 16, 1989. 

The most significant amendment to the Act is a provision 
permitting the filing of applications to register marks on the 
Principal Register based on a bona fide intention to use a mark 
in commerce, before actual use (intent-to-use applications). The 
examination guide will discuss the administration of this pro- 
vision in detail. However, intent to use and other provisions of 
the 1988 amendments required revisions in policies and pro- 
cedures affecting virtually all applications and all aspects of 
processing. Please read the entire guide carefully to become 
familiar with all of the provisions. 

The first major section of the guide presents the requirements, 
policies and procedures related to intent-to-use applications. The 
second major section addresses provisions affecting all appli- 
cations. The next two sections address provisions related to other 
specific types of applications, and the final section addresses 
multiple bases and changes in the basis for registration. 

The policies set forth in this guide apply to all applications, 
affidavits and renewals filed on or after November 16, 1989, 
unless specifically indicated otherwise. The stated policies also 
apply to any action taken on or after November 16, 1989, with 
respect to applications filed before that date, unless specifically 
indicated otherwise. To the extent that the policies and proceThe 
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dures set forth in this examination guide conflict with policies 
or procedures set forth in the Trademark Manual of Examining 
Procedure (TMEP) or other statements of Office policy, the 
provisions of this examination guide are controlling. Note es- 
pecially the discussion below concerning the application of the 
rule restricting amendments to the identification of goods and 
services to pending applications. 


JAMES T. WALSH 
Administrator for Trademark 
Policy and Procedure 


DAVID E. BUCHER 
Director, 
Trademark Examining Operation 


A. INTENT-TO-USE APPLICATIONS 
1. General Overview 
a. Summary of Application Flow 


The 1988 amendments revise Section 1 of the Act to permit 
filing of an application to register a mark on the Principal 
Register based on a statement of a bona fide intention to use 
the mark in commerce. Trademark Act Section 1(b), 15 U.S.C. 
Section 1051(b). The Act, as amended, further requires that such 
an applicant use the mark in commerce before issuance of the 
registration. The Act thus requires that the applicant file either 
an amendment to allege use or a statement of use before, and 
as a precondition to, the issuance of the registration. Trademark 
Act Sections 1(c) and 1(d), 15 U.S.C. Sections 1051(c) and (d). 

The principal difference between the amendment to allege 
use and the statement of use is the time of filing. The amendment 
to allege use may be filed during initial examination, that is, 
after filing of the application but before either approval of the 
mark for publication or the expiration of the response period 
after issuance of a final action. Trademark Rule 2.76 (a), 37 
C.F.R. Section 2.76(a). If the ammendment to allege use is 
acceptable and the application is otherwise in condition for 
publication, the mark will be published for opposition. After 
publication, the application will be processed in the same manner 
as an application based on use. If the application is not opposed, 
or if the applicant prevails in all oppositions filed, the application 
will proceed to registration. 

If the applicant does not file an acceptable amendment to 
allege use during initial examination or if it is withdrawn, and 
the application is otherwise in condition for publication, the 
mark will be published for opposition. If the application is not 
opposed, or if the applicant prevails in all oppositions filed, the 
Office will issue a notice of allowance under Trademark Act 
Section 13 (b)(2), 15 U.S.C. Section 1063 (b)(2). The applicant 
must file a statement of use within six months of the issuance 
of the notice of allowance or within an extension of time granted 
for filing of the statement of use. Trademark Act Section 1(d), 
15 U.S.C. Section 1051(d). The applicant may not file the 
statement of use before issuance of the notice of allowance. 
Trademark Rule 2.88(a), 37 C.F.R. Section 2.88(a). This period 
after approval for publication and before issuance of the notice 
of allowance during which the statement of use may not be filed 
is referred to as the blackout period. The statement of use will 
be examined as discussed below. 

The applicant may request extensions of time for filing the 
statement of use under Trademark Act Section 1(d), 15 U.S.C. 
Section 1051(d). The applicant may request one six-month 
extension without a showing of good cause and four additional 
six-month extensions with a showing of good cause. Trademark 
Rule 2.89, 37 C.F.R. Section 2.89. Extensions of time are dis- 
cussed below in detail (A.7.). 

Please note that any reference to “initial examination” refers 
to examination of an intent-to-use application before approval 
for publication. The examination after filing of the statement 
of use will be referred to as “examination of the statement of 
use.” Also, please note that the “notice of allowance” refers to 
anew document required under the 1988 amendments. To avoid 
confusion, the term “allowance” will be used only in reference 
to this document and this phase of processing intent-to- use 
applications. Therefore, this guide will use the term “approval 
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for publication” rather than “allowance for publication” to avoid 
any confusion with the notice of allowance. 

As discussed in more detail below, the examining attorney 
must raise and dispose of all possible issues in the 
during the initial examination. During examination of the state- 
ment of use, the examining attorney may not issue requirements 
or refusals which could or should have been ted in the 
initial examination unless the failure to do so initially was a clear 
error as defined below (A.9.b.). 

The Office has established a special intent-to-use unit (ITU 
Unit) to process certain papers. Paralegals in the ITU Unit will 
review all statements ae to determine whether they meet the 
minimum requirements to be forwarded for oxentiagltis on the 
merits, in the saine way that the Application Section reviews 
the initial application for compliance with filing requirements. 
If the statement of use meets the minimum requirements, it will 
be referred to the examining attorney in the law office for 
examination on the merits. The paralegals in the ITU Unit will 
also review and act on all requests for extensions of time to file 
statements of use. 


b. Constructive Use Priority 


Trademark Act Section 7 has also been amended to provide 
that the filing of any application for registration on the Principal 
Register, including an intent-to-use application, constitutes 
constructive use of the mark, provided the application matures 
into a registration. Trademark Act Section 7(c), 15 U.S.C. Sec- 
tion 1057(c). Upon registration, filing thus affords the applicant 
nationwide priority over others except parties who had used the 
mark before the applicant’s filing date, parties who had filed 
in the Office before the applicant or parties who are entitled 
to an earlier priority filing date based on the filing of a foreign 
application under Trademark Act Section 44(d), 15 U.S.C. Section 
1126(d). 

The Office will not amend the filing date of any application 
filed before November 16, 1989, to a date on or after November 
16, 1989, for the purpose of affording the applicant whatever 
benefit the constructive use date may provide. 


c. Application Requirements 


Intent-to-use applications must comply with all of the require- 
ments of the Act and relevant regulations in all respects except 
as specifically noted in this guide. For example, the provisions 
of Sections 2(e)(1), 2(e)(2) and 2(e)(3) apply to intent-to-use 
applications as well as to other applications. This section of the 
guide will focus on those requirements, policies and procedures 
related to intent-to-use applications which differ from those 
related to the filing and processing of other applications. 


d. Applications Not Accepted Until Effective Date 


The Office will not accept any intent-to-use applications filed 
before November 16, 1989. If any such application is received 
before that date, the Office will return the application. If an 
intent-to-use application filed before the effective date reaches 
the examining attorney in error, the examining attorney should 
return the case to the Application Section for appropriate action. 
However, if the examining attorney has already issued an action, 
the examining attorney should issue a new action refusing 
registration because the application was void as filed. 

Intent-to-use applications executed before the effective date, 
but filed on or after the effective date, will be accepted. However, 
the examining attorney will determine whether the time between 
execution and filing is within Office guidelines for all appli- 
cations. See TMEP section 803.04. The applicant may reexecute 
the declaration verifying its statement of a bona fide intention 
to use the mark in commerce if the examining attorney deter- 
mines that the delay between execution and filing was unrea- 
sonable. 

All intent-to-use and Section 44 applicants must file the 
application within a reasonable time after execution to ensure 
the statement of intent is valid at the time of filing. The guidelines 
governing the reasonableness of the lapse of time are the same 
as those which apply to use applicants. 


e. Good Faith 
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Act specifies that an applicant may file an application based 
on a bona fide intention to use a mark in commerce “...under 
circumstances showing the good faith of such person.” Trade- 
mark Act Section 1(b), 15 U.S.C. Section 1051(b). The Office 
will not evaluate the good faith of an applicant in the ex parte 
examina- tion of applications. The applicant's sworn statement 
of a bona fide intention to use the mark in commerce will always 
be sufficient evidence of good faith in the ex parte context. 
Consideration of issues related to good faith is appropriate in 
an inter partes proceeding. 


2. Filing-Date Requirements 


Trademark Rule 2.21, 37 C.F.R. Section 2.21, sets forth the 
minimum requirements for receiving a filing date for an intent- 
to- use application as well as other types of applications. These 
minimum formal requirements do not include all of the require- 
ments which may ultimately apply for registration of the mark, 
but merely those requirements which must be met to receive 
a filing date. Please note the discussion below of those require- 
ments for receiving a filing date which apply to all applications, 
in particular, the requirement that the application include a 
declaration or verification signed by the applicant to receive a 
filing date (B.1.). 

With specific reference to intent-to-use applications, the 
application must include the following elements to receive a 
filing date: the name of the applicant; the name and address to 
which communications can be directed; a drawing of the mark 
substantially meeting all of the requirements of Trademark Rule 
2.52, 37 C.F.R. Section 2.52; an identification of goods or 
services; a claim of a bona fide intention to use the mark in 
commerce; a verification or declaration under Trademark Rule 
2.33(b), 37 C.F.R. Section 2.33(b), signed by the applicant; and 
the required filing fee for at least one class of goods or services. 

In the case of an intent-to-use application, as in the case of 
all applications, if the application lacks any of the elements 
specified as necessary to receive a filing date, the application 
will be denied a filing date and all papers returned to the applicant 
with an explanation as to the deficiency. TMEP section 704. 
If an application which lacks one or more of the elements 
required for receiving a filing date is referred to the law office 
for examination in error, the examining attorney should return 
the case to the Application Section for appropriate handling. 
If the examining attorney discovers that an element was lacking 
after taking an action in the case, the examining attorney should 
issue a refusal on the ground that the application was not eligible 
to receive a filing date. TMEP section 705.02. 

The fee for filing an intent-to-use application is the same as 
the filing fee for any other application, $175.00 per class. 


3. Application Requirements - Initial Examination 


In an intent-to-use application, the examining attorney will 
potentially examine both the application and a statement of use. 
After receipt of the application, the Office will perform the initial 
examination of the application to determine whether the mark 
is eligible for registration, but for the lack of use. If it is found 
to be eligible, the mark will be approved for publication and 
published for opposition. If the applicant has not submitted an 
amendment to allege use before publication, and the application 
is not opposed or survives all oppositions filed, the Office will 
issue a notice of allowance. Trademark Act Section 13(b), 15 
U.S.C. Section 1063(b); Trademark Rule 2.81, 37 C.F.R. Section 
2.81. In such a case, the applicant must submit a statement of 
use. Trademark Act Section 1(d)(1), 15 U.S.C. Section 1051(d)(1); 
Trademark Rule 2.88, 37 C.F.R. Section 2.88. If an amendment 
to allege use is filed and accepted, the application will be 
processed in the same manner as a use application from that 
point forward. 

This section addresses examination before publication only; 
a later section will discuss the filing and examination of the 
statement of use after issuance of the notice of allowance. 

The examining attorney must examine and act on all possible 
issues in the initial examination of the application. The intent- 
to-use application is subject to the same requirements and ex- 
amination procedures as all other applications, except as spe- 
cifically noted. 


a. Drawings 
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The examination of the drawing in initial examination, before 
submission of any amendment to allege use and specimens, will 
focus primarily on the form of the drawing and compliance with 
Trademark Rule 2.52, 37 C.F.R. Section 2.52. The examination 
of the drawing after submission of an amendment to allege use 
is discussed below (A.4.d.iv.). As in any other application, the 
applicant may not amend the mark in a drawing if the amendment 
constitutes a material alteration of the mark. Jn re The Wine 
Society of America, Inc., Serial No. 662,515 (TTAB, April 6, 
1989). The applicant may not add or delete matter if the amend- 
ment would alter the character of the mark. 

Please note the discussion below concerning the requirement 
in all applications that special-form drawings not exceed four 
inches by four inches to receive a filing date (B.1.b.). 


b. Statutory Averments and the Identification of Goods and 
Services 


The application must include a statement that the applicant 
has a bona fide intention to use the mark in commerce with 
respect to specific goods and services as well as the other 
averments specified in Trademark Act Section 1(b), 15 U.S.C. 
Section 1051(b). Trademark Rule 2.33(b)(2), 37 C.F.R. Section 
2.33(b)(2). If the application does not include the averments, 
the examining attorney must require a new verification including 
all necessary averments. 

The general requirements related to identification of goods 
and services discussed below apply to intent-to-use applications 
as well as to all other applications. Under Trademark Rule 
2.71(b), 37 C.F.R. Section 2.71(b), “the identification of goods 
or services may be amended to clarify or limit the identification, 
but additions will not be permitted.” The policies governing the 
application of this revised rule are discussed in detail below 
(B.6.) with examples and merit special attention. 

Furthermore, under long-standing Office policy, the identi- 
fication of goods and services must be specific and definite. Cf. 
In re Societe Generale des Eaux Minerales de Vittel S.A., 1 
USPQ2d 1296 (TTAB 1986), rev’d on other grounds, 824 F.2d 
957, 3 USPQ2d 1450 (Fed. Cir. 1987). 

As noted above, the Office will not examine the applicant’s 
good faith in relation to the identification of goods or services 
or otherwise. Consideration of this issue is more appropriate in 
an inter partes proceeding. : 

In suggesting identifications, examining attorneys should not 
be overly restrictive. See Jn re Sentry Chemical Company, 230 
USPQ 556 (TTAB 1986). 

Because applicants may only limit or clarify the goods and 
services, the examining attorney should provide appropriate 
cautions to the applicant in requiring amendment to the iden- 
tification of goods and services. When appropriate, the exam- 
ining attorney should advise the applicant that goods or services 
explicitly deleted by amendment may not be reinserted at a later 
point in prosecution. Examining attorneys should take particular 
attention in the case of pro se applicants to ensure that they are 
aware of the restrictions related to amendments to the identi- 
fication of goods and services. 


c. Examination for Use as a Trademark or Service Mark 


The Office will not examine the issue of use as a trademark 
or service mark in the initial examination of an intent-to-use 
application unless the applicant has submitted specimens of use 
in conjunction with an amendment to allege use under Section 
l(c). However, as noted below (A.4.d.), if the applicant with- 
draws an amendment to allege use, the specimens remain of 
record, but the examining attorney may not consider or act on 
any such specimens in relation to the issue of use. 


d. Examination under Sections 1, 2(a), 2(b), 2(c) and 2(e) 


To the fullest.extent possible, the examining attorney will 
examine the intent-to-use application for registrability under 
Trademark Act Sections 1, 2(a), 2(b), 2(c) and 2(e), 15 U.S.C. 
Sections 1051, 1052(a), (b), (c) and (e), according to the same 
procedures and standards which apply to any other application. 
The examining attorney should investigate all possible issues 
regarding registrability under these sections through all avail- 
able sources. If appropriate, the examining attorney should 
request that the applicant provide literature or explanation conlf 
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cerning these issues under Trademark Rule 2.61(b), 37 C.F.R. 
Section 2.61(b). The examining attorney should request such 
information relevant to the types of goods or services or the 
trade, in general, or similar general information. The examining 
attorney should not request information regarding use of the 
specific mark in relation to the goods or services. 

First and foremost, the examining attorney must develop 
evidence during the initial examination from sources other than 
the applicant. The examining attorney may not make any inquiry 
or request any information premised on use of the mark before 
the applicant files an amendment to allege use. If the applicant 
submits an amendment to allege use during the initial exami- 
nation, the examining attorney may then obtain relevant infor- 
mation from the applicant in the same manner as would apply 
in any application based on use unless the amendment to allege 
use is withdrawn. 

The examining attorney must raise all possible issues under 
these sections in the initial examination of the application. As 
discussed more fully below (A.9.), Office policy precludes the 
issuance of a requirement or refusal during examination of the 
statement of use if the issue could or should have been treated 
in the initial examination, unless the failure to do so in initial 
examination constitutes a clear error. “Clear error” means an 
error which, if not corrected, would result in issuance of a 

tion in violation of the Act. The meaning and appli- 
cation of this standard are discussed in detail below (A.9.b.). 


e. Examination under Section 2(d) 


The examining attorney will perform a search and will issue 
refusals, as appropriate, under Trademark Act Section 2(d), 15 
U.S.C. Section 1052(d), in the case of an intent-to-use appli- 
cation. The determination of likelihood of confusion under 
Section 2(d) in an intent-to-use application does not differ from 
the determination in any other type of application. The exam- 
ining attorney should consider questions concerning the scope 
of the goods and services and related goods and services in 
determining likelihood of confusion under the standards which 
have historically governed in applications based on use or based 
on a foreign application or registration. 

For the purpose of determining priority among pending ap- 
plications, the intent-to-use application wiil be treated in the 
same manner as any other application. For purposes of publi- 
cation for opposition, an intent-to-use application will receive 
priority over any application which has an effective filing date 
later than the intent-to-use application. 

For the purpose of determining priority between two appli- 
cations which have the same filing date, the application with 
the earlier date of execution will be accorded priority for purposes 
of publication for opposition. Trademark Rule 2.83(b), 37 C.F.R. 
Section 2.83(b). This would apply whether one or both of the 
applications are intent-to-use applications. 

Also, an intent-to-use application, like any other application, 
cannot serve as the basis for a formal refusal under Section 2(d) 
until the application has matured into a registration. 


f. Claims of Acquired Distinctiveness under Section 2(f) 


An intent-to-use applicant may not assert that a nondistinctive 
designation has acquired distinctiveness under Trademark Act 
Section 2(f), 15 U.S.C. Section 1052(f), until the applicant has 
submitted an amendment to allege use or a statement of use. 
Aclaim of acquired distinctiveness, by definition, requires prior 
use. Section 2(f) is limited by its terms to “a mark used by the 
applicant.” Therefore, the examining attorney should reject any 
claim of acquired distinctiveness filed before submission of an 
acceptable amendment to allege use or statement of use. The 
examining attorney should consider and act on any claim of 
acquired distinctiveness filed after such time in the same manner 
and according to the same standards which would apply to any 
other application. 

Please note the discussion below of the revision regarding 
five-year claims of acquired distinctiveness (B.7.). 


g. Intent-to-Use Applications and the Supplemental Register 


An intent-to-use applicant may not seek registration on the 
Supplemental Register until the applicant has submitted either 
an acceptable amendment to allege use or statement of use. 
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Trademark Rule 2.75(b), 37 C.F.R. Section 2.75(b). Only ap- 
plications under Trademark Act Section 44, 15 U.S.C. Section 
1126, are excepted from the use requirement in seeking reg- 
istration on the Supplemental Register. Trademark Act Section 
44(e), 15 U.S.C. Section 1126(e). 

If an applicant submits an application for the Supplemental 
Register based on intent to use, the Office will reject the ap- 
plication because it was void as filed and will return all 
to the applicant with any fees submitted. If any such application 
reaches an examining attorney in error, the examining attorney 
should return the papers to the Application Section for appro- 
priate action. 

If an intent-to-use applicant does file an acceptable amend- 
ment to allege use or statement of use and an acceptable amend- 
ment to the Supplemental Register, the Office will change the 
effective filing date of the application to the date of the filing 
of the amendment to allege use or the statement of use. Trade- 
mark Rule 2.75(b), 37 C.F.R Section 2.75(b). The examining 
attorney must ensure that the effective filing date has been 
changed. 

The amendment to allege use or statement of use should be 
examined before any action is taken on an amendment to the 
Supplemental Register. 


4. Amendments to Allege Use under Section 1(c) of the Act 


As stated earlier, an intent-to-use applicant must file either 
an amendment to allege use under Trademark Act Section 1(c), 
15 U.S.C. 1051(c), or a statement of use under Trademark Act 
Section 1(d), 15 U.S.C. Section 1051(d), as a precondition to 
issuance of the registration. This section will discuss amend- 
ments to allege use only; the statement of use will be discussed 
below (A.8. and 9.). 


a. Form and Permissible Time Period for Filing an Amendment 
to Allege Use under Section 1(c) of the Act 


Any paper which includes an amendment to allege use under 
Section 1(c) of the Act should be entitled “Amendment to Allege 
Use” whether or not it includes other amendments. This title 
should at the of the first page. Trademark Rule 
2.76(d), 37 C.F.R. Section 2.76(d). This practice is recom- 
mended, not required. It will assist in the prompt and orderly 
processing of papers. The Office will not take any action to 
require a proper title. 

An applicant may file an amendment to allege use under 
Section 1(c) of the Act at any time after filing the application 
and before the date the examining attorney approves the mark 
for publication or before the expiration of the six-month re- 
sponse period after issuance of a final action. Trademark Rule 
2.76(a), 37 C.F.R. Section 2.76(a). If the applicant files an 
amendment to allege use after the time indicated, and before 
the permissible period for filing a statement of use, the review 
and amendment clerk will return the amendment to allege use 
and any fees to the applicant. The applicant may resubmit the 
amendment to allege use as a statement of use after issuance 
of the notice of allowance. 

If the applicant submits a late amendment to allege use on 
the same with other amendments, the review and amend- 
ment clerk will retain the papers for appropriate processing of 
the other amendments and will advise the applicant that the 
amendment to allege use is late and must be resubmitted as a 
statement of use after issuance of the notice of allowance. The 
review and amendment clerk will arrange a refund of any fees 
in conjunction with this notification. 

If the amendment to allege use is filed within the time per- 
mitted and complies with the minimum requirements to be 
referred for examination on the merits, but the application was 
approved for publication before the amendment to allege use 
was associated with the file, the examining attorney should 
withdraw the application from publication and examine the 
amendment to allege use. 

If the applicant files the amendment to allege use in conjunc- 
tion with a notice of appeal, the Trademark Trial and Appeal 
Board will institute the appeal, suspend action on the appeal 
and remand the case to the examining attorney to examine the 
amendment to allege use. The examining attorney should con- 
tinue examination according to standard examining procedures 
until final resolution of all new issues arising in the examination 
of the amendment to allege use. 
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the application becomes abandoned in the course of the exami- 
nation of the amendment to allege use, the examining attorney 
will advise the Trademark Trial and Appeal Board. If the 
application is not abandoned in the course of the examination 
of the amendment to allege use, that is all issues are resolved 
or made the subject of a final action, the examining attorney 
should return the application to the Trademark Trial and Appeal 
Board for resumption of the appeal or other action, as appro- 
priate. Trademark Rule 2.142(f)(3), 37 C.F.R. Section 2.142(f)(3). 

The Office will not accept an amendment to allege use during 
the pendency of an ex parte appeal unless the amendment to 
allege use was filed within the six-month response period after 
issuance of the final action from which the appeal was taken. 

The applicant may file the amendment to allege use only after 
the applicant has made use of the mark on or in connection with 
all goods or services for which the applicant will ultimately seek 
registration in the application, unless the applicant specifically 
requests that the application be divided. Trademark Rule 2.76(c), 
37 C.F.R. Section 2.76(c). Trademark Rule 2.87, 37 C.F.R. 
Section 2.87, permits an applicant to divide the application into 
two or more separate applications. While an applicant can 
request division for any reason, the purpose of dividing the 
application in this case would be to effect publication or issuance 
of a registration for goods or services on or in connection with 
which the applicant had already made use while maintaining 
an active application for the remaining goods or services. The 
requirements attendant to submission of a request to divide an 
application are discussed more fully below (B.15.). 

The filing of an amendment to allege use does not relieve 
the applicant of the duty to file a response to an outstanding 
Office action or to take any other action required in the case, 
including the filing of a notice of appeal. As noted, in the case 
of an appeal, the Trademark Trial and Appeal Board will remand 
the case for examination of the amendment to allege use. 


b. Necessary Elements in a Complete Amendment to Allege Use 
under Section l(c) of the Act 


The amendment to allege use must include the following 
elements: 


i. a verified statement that the applicant is believed to be the 
owner of the mark and that the mark is in use in commerce, 
specifying the date of the applicant's first use of the mark and 
first use of the mark in commerce, the type of commerce, 
those goods or services specified in the application on or in 
connection with which the mark is in use in commerce and 
the mode or manner in which the mark is used; 

ii. three specimens or facsimiles of the mark as used in 
commerce conforming to the requirements of Trademark 
Rules 2.56, 2.57 and 2.58, 37 C.F.R. Sections 2.56, 2.57 and 
2.58; and 

iii. the prescribed fee. 


Trademark Rule 2.76(b), 37 C.F.R. Section 2.76(b). 
The fee for filing an amendment to allege use is $100.00 per 
class. 


c. Minimum Requirements for an Amendment to Allege Use 
under Section 1(c) of the Act 


The amendment to allege use must include the following 
minimum elements to be referred to the examining attorney for 
examination on the merits: 


i. the prescribed fee; 

ii. at least one specimen or facsimile of the mark as used in 
commerce; and 

iii. a verification or declaration signed by the applicant stating 
that the mark is in use in commerce. 


Trademark Rule 2.76(e), 37 C.F.R. Section 2.76(e). 

The review and amendment clerk will conduct a preliminary 
review of the amendment to allege use to determine whether 
it is timely and complies with the minimum requirements. This 
preliminary review is similar to the review in the Application 
Section for filing-date requirements in a new application. If the 
amendment to allege use is timely and does comply with those 
requirements, the review and amendment clerk will refer the 
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application to the responsible examining attorney for examina- 
tion of the amendment to allege use on the merits. 

If the amendment to allege use is untimely, the review and 
amendment clerk will return it to the applicant. If the applicant 
has submitted other amendments on the same paper with an 
untimely amendment to allege use, the review and amendment 
clerk will notify the applicant that the amendment to allege use 
is untimely and will not be considered and will process the other 
amendments, as appropriate, without consideration of the amend- 
ment to allege use. If a fee has been submitted, the review and 
amendment clerk will process the refund of the fee. The ap- 
plicant may resubmit the amendment to allege use as a statement 
of use after issuance of the notice of allowance. Trademark Rule 
2.76(f), 37 C.F.R. Section 2.76(f). 

If the amendment to allege use is timely, but does not comply 
with the minimum requirements specified above, the review and 
amendment clerk will advise the applicant of the deficiency. 
The applicant may correct the deficiencies, provided the appli- 
cant does so before the mark has been approved for publication 
or the expiration of the response period after issuance of a final 
refusal. Trademark Rule 2.76(a), 37 C.F.R. Section 2.76(a). The 
review and amendment clerk should place the informal amend- 
ment to allege use in the file with copies of the relevant action 
advising the applicant of the deficiencies. If the applicant does 
not correct the deficiencies before approval of the mark for 
publication or before the expiration of the response period for 
a final refusal, the amendment to allege use will not be examined. 
In such a case, if the applicant has submitted the fee, the fee 
will not be refunded. If the mark is published for opposition, 
the applicant may file a statement of use after issuance of the 
notice of allowance. 

If the amendment to allege use is not signed, the review and 
amendment clerk will hold it not in compliance with the mini- 
mum requirements and will require that the applicant submit 
a properly signed amendment to allege use. The review and 
amendment clerk will not inquire into the authority of the person 
who signed. The examining attorney will examine this issue if 
and when the amendment to allege use is referred for exami- 
nation on the merits. 

After the review and amendment clerk has taken appropriate 
action with respect to any deficient amendment to allege use, 
the review and amendment clerk will process any other amend- 
ments filed with the amendment to allege use and will refer the 
case to the responsible examining attorney for appropriate action 
on those other amendments. 

As noted previously, the filing of an amendment to allege 
use does not constitute a response to any outstanding Office 
action in the case. The applicant must respond to any such action 
within the time provided to avoid abandonment of the appli- 
cation. Trademark Rule 2.76(g), 37 C.F.R. Section 2.76(g). 

If the review and amendment clerk has issued an action 
holding the proposed amendment to allege use not in compliance 
with the minimum réquirements, the examining attorney will 
act on any other amendments in the case without consideration 
of the amendment to allege use. The examining attorney should 
issue requirements or refusals in nonfinal or final form according 
to standard examination procedure without consideration of the 
amendment to allege use. Any specimens submitted, as in the 
case of specimens related to an amendment to allege use which 
is withdrawn, become part of the record and may be relied on 
in relation to issues unrelated to use. 

If the examining attorney determines that the review and 
amendment clerk erred in holding that the amendment to allege 
use did not meet the minimum requirements to be referred for 
examination on the merits, the examing attorney should tele- 
phone to advise the applicant the the amendment to allege use 
will be examined on the merits and to disregard the review and 
amendment clerk’s action citing deficiencies. 


d. Examination of the Amendment to Allege Use by the Ex- 
amining Attorney 


The examing attorney must examine the amendment to allege 
use for compliance with all relevant sections of the Act. If the 
examination of the amendment to allege use raises any issues 
necessitating the issuance of requirements or refusals, the ex- 
amining attorney must take appropriate action, as discussed 
below. The following sections present examples of issues which 
should be examined in relation to the amendment to allege use. 
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These sections do not exhaust all possibilities, but present a 
general framework governing the areas for examination. 


i. Ownership and Proper Execution 


The examing attorney must confirm that the proper party has 
executed the amendment to allege use. The party submitting 
the amendment to allege use must be the same as the applicant 
or a valid assignee under Trademark Act Section 10, 15 U.S.C. 
Section 1060. 

The person who executes the amendment to allege use must 
be entitled to do so on behalf of the applicant. The same persons 
identified as possessing the authority to sign the originai ap- 
plication under Trademark Act Section 1, 15 U.S.S. Section 
1051,are the only persons possessing the authority to sign the 
amendment to allege use. That is, only the individual owoner 
can sign for a partnership for an individual applicant, only a 
general partner can sign and only an officer can sign for a 
corporation or association. If the amendment to allege use is 
not signed by one of these persons, the examining attorney must 
require that the applicant submit a substitute amendment to 
allege use signed by a proper person, or that a proper person 
execute an affidavit or declaration verifying the facts as set forth 
in the amendment to allege use. 

The color of authority provision of Trademark Rule 2.71 (c), 
37 C.F.R. Section 2.71 (c), does not apply to amendments to 
allege use. However, the applicant need not demonstrate that the 
person who signed originally had color of authority because the 
applicant may submit a substitute declaration within the re- 
sponse period set in the examining attorney’s action, whether 
or not the person who signed originally had color of authority. 
The specific date on which the applicant submits the amendment 
to allege use does not have the same importsance as the filing 
date for the application or the statement of use, since the 
amendment to allege use can be submitted up to the expiration 
of the six-month response period following a final action, 
including a final action requiring execution by a proper 
person. 


ii. The Verified Statement and the Identification of Goods and 
Services 


The examining attorney must examine the verified statement 
to ensure that the statement includes the necessary averments, 
that the dates are properly stated, that the type of commerce 


is indicated and that the mode of use is set forth. If the statement 


is defective, the examining attorney must require appropriate 
amendment. 

The examining attorney must also examine the identification 
of goods and services to ensure that it conforms to the goods 
and services specified in the application. The applicant may limit 
or clarify the goods and services, but the applicant cannot add 
to or otherwise expand the identification of goods or services 
specified in the application. 

If goods or services identified in the application are omitted 
from the amendment to allege use, but the applicant has not 
specifically indicated an intention to delete those goods or 
services from the application, the examining attorney should 
confirm that the applicant intends to delete the omitted goods 
or services. The applicant may amend the application to reinsert 
goods or services which have been omitted from the amendment 
to allege use, provided the applicant did not expressly delete 
the goods or services by amendment and provided the applicant 
verifies that it has used the mark in commerce on or in connection 
with the goods or services in an affidavit or declaration under 
Trademark Rule 2.20, 37 C.F.R. Section 2.20. Omission of goods 
or services in an amendment to allege use or statement of use 
is the only instance in which an applicant may reinsert goods 
or services. The general rule is that goods and services once 
deleted by express amendment or omitted from the identification 
of goods and services in a request for an extension of time to 
file a statement of use may not be reinserted in a later amend- 
ment. 


iii. The Specimens 
The examining attorney must review the specimens for com- 


pliance with all relevant requirements. The examining attorney 
must confirm that the designation is used as a mark on the 
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specimens. The examining attorney must determine whether the 
specimens indicate descriptive or generic use of the mark. The 
examining attorney must examine the specimens to determine 
whether any issue concerning ownership of the mark is pre- 
sented. 

The clear-error standard which limits the issues that may be 
raised in examination of the statement of use does not apply 
to the examination of the amendment to allege use. However, 
the examining attorney must raise all possible issues, such as 
descriptiveness issues, in the initial examination without regard 
to whether the applicant will file an amendment to allege use 
or a statement of use. The applicant may do either, and the 
examining attorney may be precluded from raising an issue 
under the clear-error standard if the applicant files a statement 
of use. 

If the applicant submits substitute specimens in conjunction 
with an amendment to allege use, the applicant need not verify 
that the substitute specimens were in use as of any specific date, 
but merely that the substitute specimens were used in commerce 
in connection with the goods or services. 


iv. The Drawing 


Trademark Rule 2.51, 37 C.F.R. Section 2.51, specifies that 
the drawing in an intent-to-use application must be a substan- 
tially exact representation of the mark as intended to be used 
and as actually used upon filing of the amendment to allege 
use before publication or the statement of use after issuance of 
the notice of allowance. Trademark Rule 2.88(j), 37 C.F.R. 
Section 2.88(j). An applicant may not amend the mark in a 
drawing if the amendment constitutes a material alteration of 
the mark. Also, the mark in the drawing must agree with the 
mark as used on the specimens. The same standards which apply 
to use applications in determining whether specimens support 
use of the mark and in determining whether amendments can 
be permitted apply in the examination of the amendment to 
allege use. 

Therefore, in an intent-to-use application, the examining at- 
torney must require amendment to the mark or the submission 
of new specimens if the mark in the drawing is not a substantially 
exact representation of the mark as used on the specimens. 
Trademark Rule 2.72(c), 37 C.F.R. Section 2.72(c). However, 
if amendment of the mark would constitute a material alteration 
of the mark, the examining attorney must require substitute 
specimens only. The same standards applied in use applications 
in determining whether the specimens support use of the ap- 
plied-for mark apply to specimens in intent-to-use applications. 
See Examination Guide 2-89. Cf. United Rum Merchants Ltd. 
v. Distillers Corp. (S.A.) Ltd., 9 USPQ2d 1481 (TTAB 1988). 


e. Issuance of Actions by the Examining Attorney Related to 
the Amendment to Allege Use 


If, upon examination, the examining attorney determines that 
the amendment to allege use is not acceptable, or that it raises 
new issues in the case, the examining attorney will issue an 
action stating all refusals and requirements arising in the ex- 
amination of the amendment to allege use and incorporating all 
unresolved issues from any outstanding Office action in the case. 
The action related to the amendment to allege use thus super- 
sedes any outstanding Office action, and the applicant’s re- 
sponse on all issues is due six months from the date of the new 
action. The new action will be a nonfinal action since at least 
those issues arising from the examination of the amendment to 
allege use will have been raised for the first time. 

If the amendment to allege use is received before any ex- 
amination of the application, the review and amendment clerk 
will review the amendment to allege use to determine whether 
it complies with the minimum requirements and will take ap- 
propriate action. The review and amendment clerk will return 
the case to the new case docket after taking appropriate action. 
When the case is reached for examination, the examining at- 
torney will examine the application as a whole, including the 
amendment to allege use, and will issue a first action addressing 
all issues in the case. 

If the review and amendment clerk reviews the amendment 
to allege use and refers it to the examining attorney for exami- 
nation on the merits, the examining attorney should examine 
the amendment to allege use regardless of the status of the 
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application. If the application is in suspended status, the exam- 
ining attorney should examine the amendment to allege use, and 
if any action is required, the examining attorney should remove 
the application from suspension and take appropriate action. 

If the amendment to allege use is submitted at the same time 
as a response and it is referred for examination on the merits, 
the examining attorney should consider both the response and 
the amendment to allege use. If the examining attorney must 
take any action with respect to the amendment to allege use, 
the examining attorney should issue a nonfinal action incorpo- 
rating any refusals or requirements which remain outstanding 
after the applicant's response. If the amendment to allege use 
is acceptable in all respects, the examining attorney should act 
on the response independent of the amendment to allege use. 
The examining attorney should proceed in the same manner if 
the amendment to allege use reaches the examining attorney 
when the case is in the examining attorney’s amended docket 
after receipt of a response. 


f. Amendment and Withdrawal of the Amendment to Allege Use 


The applicant may amend the amendment to allege use to 
correct deficiencies, to overcome a refusal, to comply with a 
requirement or for any other purpose. Cf. Trademark Act Section 
1(d)(3), 15 U.S.C. Section 1051(d)(3). 

The applicant may withdraw the amendment to allege use. 
The applicant or the applicant’s attorney may authorize with- 
drawal in an examiner’s amendment. The applicant may do so 
at any time after submission of the amendment to allege use 
and before approval of the application for publication. The 
Office will not refund the fee for filing the amendment to allege 
use if it is withdrawn by the applicant. 

If the applicant withdraws the amendment to allege use, the 
application will be processed as an intent-to-use application 
subject to publication, issuance of a notice of allowance and 
submission of a statement of use after issuance of the notice 
of allowance. 

If the applicant wishes to request withdrawal of an amendment 
to allege use during an ex parte appeal, the applicant should 
direct the request to the Trademark Trial and Appeal Board for 
a determination by the Board on the request. 

If the applicant withdraws the amendment to allege use, the 
examining attorney will withdraw any requirements or refusals 
specifically related to use of the mark, such as objections related 
to the form of the verified statement itself, objections related 
to the agreement of the mark as used with the drawing or 
objections related to use of the applied-for designation as a 
trademark or service mark on the specimens. The examining 
attorney should also withdraw any requirement or refusal related 
to the execution of the amendment to allege use. The examining 
attorney should maintain any requirement or refusal arising from 
the amendment to allege use not specifically related to the dates 
of use or use of the mark, such as ownership questions or refusals 
or requirements related to Sections 2(e)(1), 2(e)(2) or 2(e)(3) 
of the Act. The specimens or any other submission related to 
the amendment to allege use will remain part of the record for 
the purpose of determinations under these sections. Issues related 
to use include functionality, ornamentation and configuration 
issues. 

If the applicant withdraws the amendment to allege use after 
issuance of the notice of final acceptance of the amendment to 
allege use, the examining attorney must withdraw the accep- 
tance on the TRAM system. 


g. Final Acceptance of the Amendment to Allege Use After 
Examination 


If the amendment to allege use is acceptable in all respects, 
the Office will notify the applicant of its acceptance. The 
examining attorney will ensure that the computer-generated 
notice is issued. The examining attorney must also sign the file 
to indicate acceptance of the amendment to allege use. As noted 
above, after an amendment to allege use is accepted, the intent- 
to-use application will be processed in the same manner as a 
use application under Trademark Act Section 1(a), 15 U.S.C. 
Section 1051(a). The notification must be sent regardless of the 
status of the case, whether there is an outstanding Office action 
or not. Examination should continue on other issues in the case 
after the acceptance of the amendment to allege use. 
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5. Publication for Opposition and Issuance of the Notice of 
Allowance 


In the case of an intent-to-use application, if the examining 
attorney determines that the mark is entitled to registration, but 
for the submission of a statement of use, that is, no amendment 
to allege use has been accepted, the examining attorney will 
approve the mark for publication and the mark will be published 
for opposition. In the case of an intent-to-use application where 
an amendment to allege use has been submitted and accepted, 
the application will be processed thereafter in the same manner 
as a use application. If the application is not opposed or survives 
all oppositions filed, the mark will proceed to registration. 

In the case of an intent-to-use application where no amend- 
ment to allege use has been filed or where the applicant has 
withdrawn the amendment to allege use, the Office will issue 
a notice of allowance, provided the mark clears the opposition 
period or survives all oppositions. Trademark Act Section 
13(b)(2), 15 U.S.C. Section 1063(b)(2); Trademark Rule 2.81(b), 
37 C.F.R. Section 2.81(b). 

The notice of allowance in an intent-to-use application will 
issue on the same date that a registration would issue in a use 
application. The Office will not publish any notice that a notice 
of allowance has been issued in the Official Gazette. 

The notice of allowance will state the serial number of the 
application, the name of the applicant, the correspondence ad- 
dress, the mark, the identification of goods or services, and the 
date of issuance of the notice of allowance. The notice of 
allowance is a key document because the issuance date estab- 
lishes the due date for submission of the statement of use 
required prior to registration. The information stated on the 
notice of allowance is also important. If the notice of allowance 
includes any errors, the applicant should notify the Office 
immediately. 


6. Amendments between Issuance of the Notice of Allowance 
and Submission of the Statement of Use 


The only amendment permitted between the issuance of the 
notice of allowance and the submission of the statement of use 
is an amendment to delete goods or services. Trademark Rule 
2.77, 37 C.F.R. Section 2.77. “Deletion” means the elimination 
of an existing item in an identification of goods and services 
in its entirety. Deletion is distinct from other types of amend- 
ments to limit, such as amendments to limit the goods as to types, 
channels of trade or class of purchasers or to restrict an existing 
item in scope by the introduction of some qualifying language 
or the substitution of specific for more general terms. The Office 
will not consider any other amendment to the application during 
this period. If the applicant submits any other amendments 
during this period, the Office will place the amendments in the 
file for consideration at the time of examination of the statement 
of use. The ITU paralegal will advise the applicant of receipt 
of any such amendment and that the amendment will not be 
considered until the examination of the statement of use. 

The Office will process any change of address or change of 
attorney at any time during the prosecution of an application, 
even during the period between issuance of the notice of al- 
lowance and the filing of the statement of use. 


7. Requests for Extensions of Time to File the Statement of 
Use 


Trademark Act Section 1(d)(2), 15 U.S.C. Section 1051(d)(2), 
permits the Office to extend the time for filing a statement of 
use upon a written request from the applicant. Trademark Rule 
2.89, 37 C.F.R. Section 2.89, sets forth Office policy and pro- 
cedure governing the filing and processing of such requests. 
Essentially, an applicant may request one six-month extension 
without a showing of good cause and up to four additional six- 
month extensions with a showing of good cause. Thus, the time 
available for filing the statement of use may not be extended 
beyond thirty-six months from the issuance of the notice of 
allowance. 

The six-month period following issuance of the notice of 
allowance will not be cut short by the grant of an extension. 
The extension will begin to run from the expiration of the six- 
month period following the notice of allowance. Likewise, an 
applicant will receive the full benefit of each extension before 
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a subsequent extension will begin to run. No extension will 
be granted for more than six months. Trademark Rule 2.89(b), 
37 C.F.R. Section 2.89(b). 

The only amendment which is permitted in connection with 
the filing of a request for an extension of time is an amendment 
to delete goods or services. If any other amendment is submitted 
in conjunction with a request for an extension of time, the Office 
will place the amendment in the application file for consideration 
at the time of examination of the statement of use. The Office 
will process any change of address or change of attorney at any 
time during the prosecution of an application, even if filed in 
conjunction with a request for an extension of time. 

Any request for an extension of time must be filed by the 
entity which owns the mark at the time the request is filed and 
must be executed by an individual possessing statutory authority 
to do so on behalf of the specific type of applicant entity. The 
individual must sign for an individual applicant, a general partner 
must sign for a partnership and an officer must sign for a 
corporation or association. If the party filing is different from 
the owner of record, the request should include the reel and frame 
number of any relevant assignment recorded in the Assignment 
Branch of the Office or other evidence that the party filing is 
the owner of the application in accordance with Trademark Rule 
2.186, 37 C.F.R. Section 2.186. If the request does not include 
such evidence the ITU Unit will deny the request. The applicant 
may establish ownership within the time provided in the action 
advising the applicant of the denial,-even if the time permitted 
for filing the statement of use has expired. However, the ap- 
plicant must file another request for an extension of time before 
the time period related to the request which is under consid- 
eration expires to avoid abandonment. 

As noted above (A.7.), only those individuals who possess 
statutory authority to sign the original application are permitted 
to sign the request for an extension of time. If the request is 
signed by any other person, the request for an extension of time 
will be denied. Because the request must include a statement 
of a continued bona fide intention to use the mark in commerce, 
only the applicant can execute the request under the Act. In the 
case of a request for an extension of time, the request cannot 
be reexecuted by one with proper authority after the expiration 
of the time permitted for filing the statement of use. The “color 
of authority” provision of Trademark Rule 2.71(c), 37 C.F.R. 
Section 2.71(c), does not apply to the filing of requests for 
extensions of time. 


a. Requirements Related to the First Six-Month Extension 


The applicant may request an initial six-month extension of 
time to file the statement of use by filing a request for such an 
extension before the expiration of the six-month period follow- 
ing the issuance of the notice of allowance. The request must 
include the prescribed fee of $100.00 per class and a verified 
statement signed by the applicant that the applicant has a con- 
tinued bona fide intention to use the mark in commerce. The 
statement must specify those goods or services specified in the 
notice of allowance on or in connection with which the applicant 
has acontinued bona fide intention to use the mark in commerce. 
Trademark Rule 2.89(a), 37 C.F.R. Section 2.89(a). The appli- 
cant may incorporate the goods and services specified in the 
notice of allowance by reference. 


b. Requirements Related to Extensions Beyond the First Six- 
Month Extension - Good Cause Extensions 


The applicant may request up to a maximum of four six-month 
extensions to file the statement of use in addition to the first 
six-month extension. Each request for such an extension must 
be filed before the expiration of the previously granted exten- 
sion. The request must include the prescribed fee of $100.00 
and a verified statement signed by the applicant that the applicant 
has acontinued bona fide intention to use the mark in commerce. 
The statement must specify those goods or services specified 
in the notice of allowance on or in connection with which the 
applicant has a continued bona fide intention to use the mark 
in commerce. In addition, each such request must include a 
showing of good cause. Trademark Rule 2.89(b), 37 C.F.R. 
Section 2.89(b). 

The showing of good cause must include an allegation that 
the applicant has not yet made use of the mark in commerce 
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on or in connection with all of the goods or services specified 
in the notice of allowance for which the applicant has a continued 
bona fide intention to use the mark in commerce. The showing 
must also include a statement of applicant’s ongoing efforts to 
use the mark in commerce on or in connection with the goods 
or services specified as those for which the applicant has a 
continued bona fide intention to use the mark in commerce. 
Trademark Rule 2.89(d), 15 U.S.C. Section 2.89(d). 

Efforts to use the mark in commerce may include “...without 
limitation, product or service research or development, market 
research, manufacturing activities, promotional activities, steps 
to acquire distributors, steps to obtain required governmental 
approval, or other similar activities.” Trademark Rule 2.89(d)(2), 
37 C.F.R. Section 2.89(d)(2). In the alternative, the applicant 
must submit a satisfactory explanation for the failure to make 
such efforts. The applicant’s statement concerning good cause 
need only refer to the appropriate types of activities listed in 
the rule or similar types of activities. The applicant need not 
provide an explanation or evidence providing details as to 
specific activities related to the types delineated. For instance, 
the applicant may simply state that it is engaged in manufac- 
turing activities and promotional activities. 

Any request for an extension of time, including the showing 
of good cause, will become a part of the permanent Office record 
and open to the public as such. As noted, the showing of good 
cause need only provide general statements identifying the types 
of efforts the applicant has undertaken as stated in the rule. The 
showing need not state specific facts which would disclose 
confidential business information or other proprietary informa- 
tion. The Office will not require any evidence or explanation 
in a showing of good cause. 


c. Identifying the Goods and Services in the Request for an 
Extension of Time 


The goods and services identified in the request for an ex- 
tension of time must conform to the goods and services identified 
in the notice of allowance. If appropriate, the applicant may 
incorporate the specification of goods and services in the notice 
of allowance by reference. If goods or services are to be deleted, 
the applicant should clearly specify those goods and services 
to be deleted. 

If the applicant lists the goods and services specifically in 
the request for an extension of time, and omits any goods or 
services which were listed in the notice of allowance, the Office 
will delete those goods or services from the application and will 
not grant the request as to the omitted items. Likewise, if the 
applicant lists the goods and services specifically, and the wording 
in the listing of the goods and services in the request does not 
conform to the wording of the specification of goods and serv- 
ices in the notice of allowance, the Office will delete from the 
application any wording not expressly included in the request 
in conforming language and will not grant the request as to the 
deleted items. The applicant cannot amend the application later 
to reinsert the deleted goods or services once they have been 
so deleted. Trademark Rule 2.89(f), 37 C.F.R. Section 2.89(f). 

The paralegal in the ITU Unit will examine the identification 
of goods and services specified in the extension request to 
determine whether the goods and services specified conform 
to the goods and services specified in the notice of allowance. 
The paralegal will delete any items from the identification of 
goods and services in the application which are not either 
incorporated by reference or specified in the extension request 
in conforming language. 

As noted above, applicants may incorporate goods and serv- 
ices by reference in the request for an extension of time. It is 
advisable to do so, if appropriate, to avoid the possibility that 
goods or services will be deleted unintentionally. Thus, the 
applicant may specify the goods or services by stating “those 
goods or services identified in the notice of allowance” or “those 
goods or services identified in the notice of allowance except...” 
followed by an identification of goods or services to be deleted. 

The only amendment permitted between issuance of the no- 
tice of allowance and filing of the statement of use is an amend- 
ment to delete goods or services. Trademark Rule 2.77, 37 C.F.R. 
Section 2.77. “Deletion” means the elimination of an item from 
the identification of goods and services in its entirety as distinct 
from other types of amendments to limit, such as amendments 
to limit the goods as to types, channels of trade or class of 
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purchasers or to restrict an existing item in scope by the intro- 
duction of some qualifying language or the substitution of 
specific for more general terms. The ITU paralegal will not 
process any proposed amendments filed with the request for an 
extension of time, other than deletions, and will place other 
amendments in the file for consideration at the time of exami- 
nation of the statement of use. The paralegal will act on the 
extension request, apart from any such proposed amendment, 
as specified above. 


d. Filing a Request for an Extension of Time in Conjunction 
with a Statement of Use 


An applicant may file one final request for an extension of 
time at the time of filing the statement of use or during any time 
remaining in the existing six-month period in which a statement 
of use is filed. However, such a request is not permitted if the 
grant of such an extension would extend the time for filing more 
than thirty-six months beyond the issuance of the notice of 
allowance. Trademark Rule 2.89(e), 37 C.F.R. Section 2.89(e). 
The applicant may not request any further extensions of time 
after this request. 

The purpose of such a request would be to secure additional 
time to correct any deficiency in the statement of use which is 
of a type which must be corrected before the expiration of the 
time permitted for filing the statement of use. Because the 
statement of use may not be withdrawn, the applicant must 
correct any such deficiency within the time provided to file the 
statement of use or the application will become abandoned. 

The request must conform to all relevant requirements includ- 
ing payment of the applicable fee. If the request is not the first 
request for an extension of time, and thus a showing of good 
cause is required with the request for an extension of time filed 
with or after the statement of use, the applicant may satisfy the 
requirement for a showing of good cause by asserting that 
applicant believes that it has made valid use of the mark in 
commerce, as evidenced by the submitted statement of use, but 
that if the statement of use is found to be fatally defective, the 
applicant will need additional time to file a statement of use. 
Trademark Rule 2.89(e)(2), 37 C.F.R. Section 2.89(e)(2). 

If the applicant files a final request for an extension of time 
in conjunction with a statement of use, and the applicant submits 
fees sufficient for one, but not both, the Office will apply the 
fees to the extension of time to avoid abandonment of the 
application. 


e. Processing of the Request for an Extension of Time 


The Office will notify the applicant of the grant or denial of 
the request for an extension of time. Trademark Rule 2.89(g), 
37 C.F.R. Section 2.89(g). Any denial will specify the reasons 
for the denial. The Office’s failure to notify the applicant of the 
grant or denial of the extension before the expiration of the 
existing period to file the statement of use or before the expi- 
ration of the period requested does not relieve the applicant of 
the responsibility to file the statement of use or a request for 
an extension of time within the relevant period. If the applicant 
fails to file the statement of use or a request for an extension 
of time within the time permitted, the application will become 
abandoned. Trademark Act Section 1(d)(4), 15 U.S.C. Section 
1051(d)(4). 

If the Office denies the request for an extension of time but 
time remains in the applicant’s existing period for filing the 
statement of use, the applicant may file the statement of use or 
another request for an extension of time to file the statement 
of use. Otherwise, the applicant’s only recourse after denial of 
the request for an extension of time is a petition to the Com- 
missioner. A petition from the denial of a request for an extension 
must be filed within one month from the mailing date of the 
denial of the extension of time. Trademark Rule 2.89(g), 37 
C.F.R. Section 2.89(g). The ITU Unit will not accept any request 
to reconsider a denial of a request for an extension of time. The 
ITU Unit will be responsible for processing all requests for 
extensions of time to file statements of use. 


8. Submission of the Statement of Use under Section 1(d) of 
the Act 


As noted earlier (A.1.a.), an intent-to-use applicant must file 
either an amendment to allege use under Trademark Act Section 
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l(c), 15 U.S.C. 1051(c), or a statement of use under Trademark 
Act Section 1(d), 15 U.S.C. Section 1051(d), as a precondition 
to issuance of the registration. This section will discuss state- 
ments of use only; the amendment to allege use is discussed 
above (A.4.). 


a. Form and Permissible Time Period for Filing a Statement of 
Use under Section 1(d) of the Act 


The statement of use should be entitled, “Statement of Use 
under Section 2.88.” Trademark Rule 2.88(d), 37 C.F.R. Section 
2.88(d). The title should be placed at the top of the first page. 
The mailing address should specify “Box ITU” also. Proper 
identification of the statement of use will expedite handling, but 
the Office will not take any action for failure to comply with 
these recommendations. The applicant may submit other amend- 
ments related to the application with the statement of use. 

The statement of use must be filed within six months of the 
issuance date of the notice of allowance or within an extension 
of time for filing the statement of use granted under Trademark 
Rule 2.89, 37 C.F.R. Section 2.89. For purposes of establishing 
a date of receipt, the statement of use is not subject to the 
certificate-of-mailing procedure under Rule 1.8, 37 C.F.R. Sec- 
tion 1.8. The statement of use will be considered received on 
the date it is actually received or on the Express-Mail date under 
Rule 1.10, 37 C.F.R. Section 1.10. 

Any statement of use filed before mailing of the notice of 
allowance is premature and will not be considered. In such a 
case, the ITU Unit will return the statement of use and refund 
the fee to the applicant. Trademark Rule 2.88(a), 37 C.F.R. 
Section 2.88(a). If the statement of use is not filed or is filed 
later than required, the application will be considered aban- 
doned. Trademark Act Section 1(d)(4), 15 U.S.C. Section 
1051(d)(4); Trademark Rule 2.88(h), 37 C.F.R. Section 2.88(h). 
A late statement of use will not be considered. The ITU Unit 
will return the late statement of use to the applicant with any 
fees paid. 

The applicant may file the statement of use only after the 
applicant has made use of the mark on or in connection with 
all goods or services for which the applicant will ultimately seek 
registration in the application, unless the applicant specifically 
requests that the application be divided. Trademark Rule 2.88(c), 
37 C.F.R. Section 2.88(c). Trademark Rule 2.87, 37 C.F.R. 
Section 2.87, permits an applicant to divide the application as 
filed into two or more separate applications. The purpose of 
filing a request to divide an application in conjunction with the 
filing of a statement of use would be to effect issuance of a 
registration for goods or services on or in connection with which 
the applicant has already made use while maintaining an active 
application for the remaining goods or services. After the di- 
vision all applications retain the original filing date. The require- 
ments attendant to submission of a request to divide an appli- 
cation are discussed below (B.15.). 


b. Necessary Elements in a Complete Statement of Use under 
Section 1(d) of the Act 


The statement of use must include the following elements: 


i. a verified statement that the applicant is believed to be the 
owner of the mark and that the mark is in use in commerce, 
specifying the date of the applicant,s first use of the mark 
and first use of the mark in commerce, the type of commerce, 
those goods or services specified in the notice of allowance 
on or in connection with which the mark is in use in commerce 
and the mode or manner in which the mark is used; 

ii. three specimens or facsimiles of the mark as used in 
commerce; and 

iii. the prescribed fee. 


Trademark Rule 2.88(b), 37 C.F.R. Section 2.88(b). 
The filing fee for a statement of use is $100.00 per class. 


c. Minimum Requirements for a Statement of Use under Section 
1(d) of the Act 


The statement of use must include the following minimum 
elements to be referred to the examining attorney for exami- 
nation on the merits: 

i. the prescribed fee; 
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ii. at least one specimen or facsimile of the mark as used in 
commerce; and 

iii. a verification or declaration signed by the applicant stating 
that the mark is in use in commerce. 


Trademark Rule 2.88(e), 37 C.F.R. Section 2.88(e). 


The ITU Unit will review the statement of use to determine 
whether it is timely and whether it complies with the minimum 
requirements. As noted above (A.8.a.), if the statement of use 
is untimely, either because it is premature or late, the ITU Unit 
will return the statement of use with any fees to the applicant. 

If the statement of use is timely, but does not comply with 
one or more of the minimum requirements, the ITU Unit will 
advise the applicant of the deficiency. The applicant may correct 
the deficiency provided the time permitted for filing the state- 
ment of use has not expired. Trademark Rule 2.88(g), 37 C.F.R. 
Section 2.88(g). If the applicant does not correct the deficiency 
before the expiration of the relevant time period, the statement 
of use will not be examined and the application will be declared 
abandoned. In such a case, if the applicant has submitted the 
fee, the ITU Unit will not refund the fee. 

The applicant may not withdraw the statement of use and 
return to the previous status of awaiting filing of the statement 
of use, even if the statement of use as filed fails to meet the 
minimum requirements. Trademark Rule 2.88(g), 37 C.F.R. 
Section 2.88(g). The applicant may request extensions of time 
to file the statement of use in accordance with Trademark Rule 
2.89, 37 C.F.R. Section 2.89, as discussed above (A.7.e.), in- 
cluding a final request for an extension filed with a statement 
of use or during the time remaining in the existing period in 
which the statement of use is filed. 

The Office will not issue a filing receipt to acknowledge 
receipt of a statement of use. 

If an applicant files a statement of use and a request to divide 
the application at the same time, and the fees submitted are 
insufficient for both, the fees will be applied to the statement 
of use first and the applicant will be notified of the deficiency. 


9. Examination of the Statement of Use 


If the statement of use is timely and complies with the mini- 
mum requirements, the ITU Unit will refer the entire application 
with the statement of use to the responsible examining attorney 
for examination on the merits. The same examining attorney 
who examined the application initially will examine the state- 
ment of use unless the examining attorney has left the Office 
or assumed other duties. 


a. Procedures Governing Examination of the Statement of Use 


Examination of the statement of use follows the same pro- 
cedural course as the initial examination of the application under 
Trademark Rule 2.61 et seq., 37 C.F.R. Section 2.61 et seq. The 
examining attorney should issue actions, as appropriate, stating 
requirements and refusals and culminating in final action or 
acceptance of the statement of use. The examining attorney may 
issue examiners amendments or priority actions, as appropriate. 
The applicant must respond to actions within six months under 
routine Office procedure. If the examining attorney ultimately 
finds the statement of use acceptable in all respects, the Office 
will notify the applicant of its acceptance. The Office will then 
publish notice of the registration of the mark and will issue the 
registration to the applicant. The application is not once again 
subject to opposition. Trademark Rule 2.151, 37 C.F.R. Section 
2.15%. 

If the examining attorney issues any requirements or refusals, 
the applicant may respond under standard examination proce- 
dure. The applicant may appeal or petition matters in the same 
manner and subject to the same procedures which would apply 
in the initial examination of the application. 

The applicant may amend or otherwise correct the statement 
of use during examination, provided the applicant had complied 
with the minimum requirements attendant to the statement of 
use before the expiration of the time permitted to file the state- 
ment of use. 


i. Complying with Minimum Requirements within the Time 
Permitted 
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The applicant must make valid use of the mark in commerce 
and must file a statement of use meeting the minimum require- 
ments, including at least one specimen, before the expiration 
of the time permitted to file the statement of use. Trademark 
Rule 2.71(d)(3), 37 C.F.R. Section 2.71(d)(3). The applicant can 
provide substitute specimens, during examination, after the 
expiration of the time permitted to file the statement of use. 
However, the applicant must verify that the specimens were in 
use before the expiration of the time permitted for filing the 
statement of use. If the applicant attempts to amend the dates 
of use to state a date of first use in commerce which is later 
than the time permitted for filing the statement of use, the 
examining attorney must refuse registration because the appli- 
cant failed to make use within the time permitted and, as a result, 
the application is abandoned. The examining attorney must 
refuse registration on the same grounds if the applicant cannot 
provide an acceptable specimen which was in use in commerce 
before the expiration of the time permitted for filing the state- 
ment of use. 

Likewise, the party filing the statement of use must be the 
owner of the mark at the time of filing. However, even after 
the expiration of the time permitted for filing the statement of 
use, the applicant can provide information to establish that the 
party who filed was the owner at the time the statement of use 
was filed through a chain of title. Trademark Rule 2.186, 37 
C.F.R. Section 2.186. The applicant must do so within the 
specified response period. However, if the party which did file 
was not the owner at the time of filing the statement of use, 
the applicant cannot provide a substitute statement of use or the 
equivalent to correct this error after the expiration of the time 
permitted for filing the statement of use. If the time permitted 
for filing the statement of use has not yet expired, the applicant 
may file a substitute statement of use in the name of the true 
owner. 

Therefore, if the party filing the statement of use is not the 
owner of the mark at the time of filing the statement of use, 
the examining attorney must reject the statement of use. If no 
time remains within the time permitted for filing the statement 
of use, the examining attorney must refuse registration because 
the application is abandoned for failure to file the statement of 
use within the time permitted. 

Also, the person who signs the statement of use must have 
the authority to do so under the Act. Only those persons who 
are authorized to sign the original application have authority 
to sign the statement of use: the individual for an individual 
applicant, a general partner for a partnership and an officer for 
a corporation or association. As in the case of the original 
application, the person who signs must have at least color of 
authority to sign in order for the statement of use to be considered 
received in the Office. 

If the person who signed the statement of use lacked even 
color of authority to do so, the applicant cannot provide a 
statement of use or the equivalent, signed by a proper person, 
after the expiration of the time permitted to file the statement 
of use. If the person who signed the statement of use possessed 
at least color of authority, as discussed below (B.1.a.), the 
applicant can provide a substitute statement of use or an affidavit 
or declaration signed by the proper person verifying the facts 
as set forth in the statement of use after the expiration of the 
time permitted for filing the statement of use. Trademark Rule 
2.71(c), 37 C.F.R. Section 2.71(c). The principles which govern 
the determination as to whether a person possesses color of 
authority are discussed below (B.1.a.) in relation to the signature 
requirements attendant to the filing of the original application. 

If the person who signed the statement of use lacked even 
color of authority to so do, and the time permitted for filing the 
statement of use has expired, the examining attorney must refuse 
registration because the application is, therefore, abandoned for 
failure to file the statement of use within the time permitted. 


ii. Correcting Defects 


The applicant may correct defects in the statement of use after 
the expiration of the time permitted for filing the statement of 
use when compliance within the time permitted for filing the 
statement of use is not required by the Act. However, the 
applicant must respond to requirements related to these defects 
within the response periods established under standard exami- 
nation procedure to avoid abandonment of the application. 
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As noted above (A.9.a.i.), the applicant may provide substi- 
tute specimens after the expiration of the time permitted for filing 
the statement of use. However, the applicant must verify that 
the substitute specimens were in use in commerce before the 
expiration of the time permitted for filing the statement of use. 

As noted above (A.9.a.i.), the applicant may establish chain 
of title during examination, after the expiration of the time 
permitted for filing the statement of use. The applicant may 
establish color of authority of the person who signed the state- 
ment of use and provide a substitute statement of use signed 
by a proper person during examination after the expiration of 
the time for filing the statement of use. The applicant may correct 
the dates of use, subject to the limitations provided in Trademark 
Rule 2.71(d), 37 C.F.R. Section 2.71(d), or the method of use 
clause after the expiration of the time permitted for filing the 
statement of use. The applicant may amend the identification 
of goods and services, subject to the general restrictions gov- 
erning such amendments under Trademark Rules 2.71(b) and 
2.88(i)(1), 37 C.F.R. Sections 2.71(b) and 2.88(i)(1), after the 
expiration of the time permitted for filing the statement of use. 
The applicant may amend the drawing, subject to the restrictions 
generally governing amendments to drawings under Trademark 
Rule 2.72, 37 C.F.R. Section 2.72, during examination after the 
expiration of the time permitted for filing the statement of use. 


iii. Withdrawal of the Statement of Use Prohibited 


Once the applicant has filed the statement of use, the applicant 
may not withdraw the statement of use and return to the previous 
status of awaiting submission of the statement of use. Trademark 
Rule 2.88(g), 37 C.F.R. Section 2.88(g). The applicant may not 
do so, even if the Office determines that the statement of use 
does not comply with the minimum requirements. However, the 
applicant may amend the statement of use or file a substitute 
statement of use to correct even fatal defects within the time 
permitted for filing the statement of use. 


b. The “Clear-Error” Standard in Examination of the Statement 
of Use 


For the purpose of examination of the statement of use, the 
Office will issue requirements or refusals concerning matters 
specifically related to the st 1tement of use only. The Office will 
not issue any requirements or refusals concerning matters which 
could have or should have been raised during initial examina- 
tion, unless the failure to do so in initial examination constitutes 
a clear error. “Clear error” refers to an error which, if not 
corrected, would result in issuance of a registration in vio- 
lation of the Act. Cf. Century 21 Real Estate Corp. v. Century 
Life of America, 10 USPQ2d 2034 (TTAB 1989); Granny’s 
Submarine Sandwiches, Inc. v. Granny's Kitchen, Inc., 199 
USPQ 564 (TTAB 1978). 

The examining attorney must act on all new issues in the 
examination of the statement of use. Examples of such issues 
are presented below (A.9.b.) in the discussion of various areas 
of examination related to the statement of use. For example, the 
examining attorney must issue an appropriate refusal if the 
specimens fail to show use of the designation as a mark. How- 
ever, the examining attorney may not issue a refusal under 
Trademark Act Section 2(e)(1), 15 U.S.C. Section 1052(e)(1), 
unless the refusal is dictated by changed circumstances from 
the time of initial examination or the failure to issue such a refusal 
would constitute clear error. 

If a significant length of time has elapsed since the initial 
examination, in some unusual circumstances, the mark may 
have become descriptive or even generic as applied to the goods 
or services. In such a case, the evidence of the descriptive or 
generic use would not have been available during initial exami- 
nation. 

However, if evidence that the mark is merely descriptive was 
available during initial examination, and thus the refusal could 
or should have been issued in initial examination, the examining 
attorney cannot issue the refusal unless clear error is present. 
That is, the evidence of descriptiveness musi be substantial and 
unequivocal. The examining attorney should not issue such a 
refusal on the basis of information that was available during 
the initial examination unless clear error exists. 

Likewise, the examining attorney must not issue requirements 
or refusals related to informalities which could or should have 
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been addressed during the initial examination. For example, if 
the examining attorney determines that the initial declaration 
in support of the application was defective, the examining 
attorney should not issue a requirement for a new declaration. 

If the goods or services were classified incorrectly and pub- 
lished for opposition in the wrong class, the examining attorney 
should require correction of the classification. In the case of any 
change of class after issuance of the notice of allowance, the 
mark must be republished for opposition unless the Petitions 
and Classification Attorney determines that republication is not 
necessary. 

If a disclaimer could or should have been required during 
the initial examination, the examining attorney should not require 
a disclaimer during the examination of the statement of use 
unless there is clear error. For example, a disclaimer of all of 
the wording in a mark may be required under the clear-error 
standard where the mark consists of merely descriptive wording 
and distinctive design elements. Issuance of a registration without 
such a disclaimer would violate the Act by affording the ap- 
plicant rights beyond those to which the applicant is entitled. 
In other cases where the requirement for a disclaimer is subject 
to greater discretion, the clear-error standard would not permit 
a disclaimer requirement when it could or should have been 
stated in initial examination. The determination that a term is 
descriptive or generic related to the requirement for a disclaimer 
is subject to the substantial-and-unequivocal-evidence standard 
stated above. 

Generally, the Office will not conduct any search for con- 
flicting marks, or issue any refusals on that basis, in the exami- 
nation of the statement of use. However, if the examining 
attorney determines that a second search is necessary, due to 
an amendment of the mark or an amendment of the goods or 
services, the examining attorney will conduct a second search 
and take action, as appropriate. Likewise, the Office may dis- 
cover a clear error under Trademark Act Section 2(d), 15 U.S.C. 
Section 1052(d), in the course of internal Office quality review 
or through a letter of protest. The Office will not issue any refusal 
under Section 2(d) in the examination of the statement of use 
unless the failure to do so constitutes a clear error. For the 
purposes of Section 2(d), the conflict between the application 
and registration at issue must be such that reasonable minds 
could not differ as to the necessity for the refusal, that is, failure 
to issue the refusal would result in issuance of a registration 
in violation of the Act. 

In the case of an intent-to-use application, as in all applica- 
tions, the Office will deny as untimely letters of protest which 
are filed more than thirty days after publication of a mark. Jn 
re Pohn, 3 USPQ2d 1700 (Comm’r Pats. 1987). 


c. Examination of the Verified Statement of Use 


The examining attorney should review the statement of use 
itself to confirm that the statement conforms to the requirements 
of the Act and the rules. As noted above (A.8.a.), the statement 
must include an averment that the applicant is the owner of the 
mark, the dates of use, an identification of the goods and services 
and the method of use. The statement must be verified. Trade- 
mark Act Section 1(d), 15 U.S.C. Section 1051(d); Trademark 
Rule 2.88(b), 37 C.F.R. Section 2.88(b). 

The averment of ownership and use in commerce are essential 
elements of the statement. If the averment of ownership is 
omitted, the examining attorney must require the applicant to 
submit a verified statement including this averment. 

If the statement of use was executed before the stated dates 
of use, the examining attorney must require that the statement 
be re-executed. The dates of use may not be amended to a date 
later than the expiration of the time permitted for filing of the 
statement of use. The applicant must verify amendments to the 
dates of use in the statement of use as in the application itself. 
Trademark Rule 2.71(d), 37 C.F.R. Section 2.71(d). 

The date of first use in commerce must be no earlier than 
the date of first use anywhere. Office policies governing the 
correction of dates which do not conform to this requirement 
in use applications apply to statements of use also. TMEP section 
806.03. The applicant must state dates of use for each class. 
The dates of first use for each class must apply to at least one 
item in the class but need not apply to more than one item. 
However, the applicant must have used the mark on all items 
covered by the statement of use before execution of the statement 
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unless the applicant requests to divide the application under 
Trademark Rule 2.87, 37 C.F.R. Section 2.87. 

The applicant must identify the type of commerce according 
to the same standards which govern use applications. TMEP 
section 806.05. 

The applicant must indicate the method of use. Office policies 
governing this requirement relative to use applications apply 
to the statement of use as well. TMEP section 808.09. If the 
method of use indicated in the statement of use is inconsistent 
with the intended method of use stated in the initial application, 
the examining attorney should assume that the later statement 
is controlling and should not raise this inconsistency as an issue 
in examination. 


d. The Identification of Goods and Services in the Examination 
of the Statement of Use 


“The goods or services specified in a statement of use must 
conform to those goods or services identified in the notice of 
allowance.” Trademark Rule 2.88(i)(1), 37 C.F.R. Section 
2.88(i)(1). The referenced rule further recommends that, in 
appropriate cases, applicants specify the goods or services by 
stating “those goods or services identified in the notice of 
allowance” or “those goods or services identified in the notice 
of allowance except. . .” followed by an identification of the 
goods or services to be deleted. 

The rules preclude additions to the identification of goods 
or services in all applications, as noted below. Trademark Rule 
2.71(b), 37 C.F.R. Section 2.71(b). If the applicant proposes to 
add to the identification of goods or services in conjuncion with 
the statement of use, the examining attorney must reject the 
amendment. 

If the applicant omits any goods or services specified in the 
notice of allowance from the identification of goods or services 
in the statement of use, and the applicant has not expressed a 
clear intention to delete those goods or services, the examining 
attorney must inquire as to the discrepancy. The examining 
attorney will permit the applicant to amend the statement of use 
to reinsert any omitted goods or services, provided the applicant 
did not delete the goods or services expressly in an amendment 
and provided the applicant verifies that the mark was in use in 
commerce with those goods or services before the expiration 
of the time permitted to file the statement of use. Trademark 
Rule 2.88(i)(2), 37 C.F.R. Section 2.88(i)(2). 

The applicant may amend to delete items or to limit the 
identification of goods and services. For example, the applicant 
may amend to limit the goods as to types, channels of trade or 
class of purchasers or to restrict an existing item in scope by 
the introduction of some qualifying language or the substitution 
of specific for more general terms. The applicant may clarify 
the identification of goods or services, provided the amendment 
does not exceed the scope of goods or services specified in the 
notice of allowance. The principles which govern amendments 
to delete, limit or clarify in general also apply in the examination 
of the statement of use. If, due to any amendment to the iden- 
tification of goods and services, the international class must be 
amended, the application must be republished for opposition 
unless the Petitions and Classification Attorney determines that 
republication is not necessary. 


e. Examination of the Statement of Use Related to the Drawing 


Trademark Rule 2.51, 37 C.F.R. Section 2.51, specifies that 
the drawing in an intent-to-use application must be a substan- 
tially exact representation of the mark as intended to be used 
and as actually used upon filing of the amendment to allege 
use before publication or the statement of use after issuance of 
the notice of allowance. Trademark Rule 2.88(j), 37 C.F.R. 
Section 2.88(j). An applicant may not amend the mark in a 
drawing if the amendment constitutes a material alteration of 
the mark. Also, the mark in the drawing must agree with the 
mark as used on the specimens. The same standards which apply 
to use applications in determining whether specimens support 
use of the mark and in determining whether amendments can 
be permitted apply in the examination of the statement of use. 

Therefore, in an intent-to-use application, the examining at- 
torney must require amendment to the mark or the submission 
of new specimens if the mark in the drawing is not a substantially 
exact representation of the mark as used on the specimens. 
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Trademark Rule 2.72(c), 37 C.F.R. Section 2.72(c). However, 
if amendment of the mark would constitute a material alteration 
of the mark in such a case, the examining attorney must require 
substitute specimens only. The same standards applied in use 
applications in determining whether the specimens support use 
of the applied-for mark apply to specimens in intent-to-use 
applications. See Examination Guide 2-89. Cf. United Rum 
Merchants Ltd. v. Distillers Corp. (S.A.) Ltd., 9 USPQ2d 1481 
(TTAB 1988). 

If the applicant submits substitute specimens in conjunction 
with a statement of use, the applicant must verify that the 
substitute specimens were in use in commerce before the ex- 
piration of the time permitted to file the statement of use. 
Trademark Rule 2.59(b), 37 C.F.R. Section 2.59(b). If the dates 
of first use change as a result of the submission of new speci- 
mens, the applicant must also amend the dates of first use in 
the statement of use with a supporting affidavit or declaration. 


f. Consideration of the Specimens of Use in the Examination 
of the Statement of Use 


Apart from the statement of use itself, the primary focus of 
examination of the statement of use is the specimens of use. 
The examining attorney must evaluate the specimens to confirm 
that the specimens exhibit appropriate use. Trademark Act Section 
45, 15 U.S.C. Section 1127. The examining attorney must also 
examine the specimens to confirm that the specimens show use 
of the subject matter as a trademark or service mark on or in 
connection with the goods or services identified in the statement 
of use. The examining attorney will also consider any questions 
regarding ownership or control of the mark arising in the ex- 
amination of the specimens. These issues are typical of those 
which are appropriate for action in examination of the statement 
of use. The examining attorney should issue requirements and 
refusals, as appropriate, based on the examination of the speci- 
mens, subject to the same standards which govern the exami- 
nation of specimens in any other phase of examination. TMEP 
section 808. 


10. Revival of Abandoned Intent-to-Use Applications 


As noted below (B.13.), petitions to revive all abandoned 
applications must be filed promptly. Trademark Rule 2.66(d), 
37 C.F.R. Section 2.66(d). Generally, a petition to revive should 
be filed within two months of abandonment. In any petition to 
revive an abandoned application, the applicant must show that 
the delay in responding was unavoidable. Delays due to circum- 
stances which could have been avoided with the exercise of a 
modicum of care and attention will not be considered unavoid- 
able delays. 

In addition to the requirements which apply to all petitions 
to revive, a petition to revive an intent-to-use application, aban- 
doned due to the failure to file the statement of use within the 
time allowed, is subject to additional requirements. The petition 
must include a fee equal to the required fees for the number 
of requests for extensions of time to file the statement of use 
which should have been filed if the application had not been 
abandoned and either a statement of use or a request for an 
extension of time. Trademark Rule 2.66(c), 37 C.F.R. Section 
2.66(c). 

The referenced fees are in addition to the standard petition 
and any statement of use fees. If an applicant has already filed 
a statement of use, the applicant need not file another statement 
of use with the petition. If a response to an outstanding Office 
action is due, the applicant must include that response with the 
petition. 

However, the Office will not grant a petition to revive an 
intent-to-use application if the grant of the petition would extend 
the period for filing the statement of use beyond thirty-six 
months after issuance of the notice of allowance. Trademark 
Rule 2.66(d), 37 C.F.R. Section 2.66(d). 


11. Assignment of Intent-to-Use Applications 
The 1988 amendments to the Act provide as follows: 
However, no application to register a mark under section 1(b) 


shall be assignable prior to the filing of the verified statement 
of use under section 1(d), except to a successor to the business 
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of the applicant, or portion thereof, to which the mark pertains, 
if that business is ongoing and existing. 


Trademark Act Section 10, 15 U.S.C. Section 1060. 


The Office will not examine assignments to deter- 
mine compliance with this provision as a general rule. However, 
the examining attorney will inquire to determine whether an 
assignment conforms to the requirements of this provision if 
the question is raised by the information of record. If the examining 
attorney issues an inquiry as to compliance, the applicant’s 
response that the assignment was in compliance with the law 
is sufficient to resolve the issue. 

As discussed in detail below (B.11.b.), the applicant bears 
the burden of recording and notifying appropriate Office per- 
sonnel of assignments or changes of name to ensure that the 
registration issues in the name of a new owner. Trademark Rule 
2.187, 37 C. F. R. Section 2.187. 


12. Mailing Procedures and Fees Related to Intent-to-Use 
Applications 
a. Use of the “Box ITU” designation 

Applicants are encouraged to include "Box ITU" in the 
address when submitting the following: 


i. statements of use under Section 1(d) of the Act, Trademark 
Rule 2.88, 37 C. F. R. Section 2.88, and 


ii. requests for extensions of time to file statements of use 
under Trademark Rule 2.89, 37 C.F.R. Section 2.89. 


Rule 1.1(h), 37 C. F. R. Section 1.1(h). Applicants should not 
use the “Box ITU” designation when filing the intent-to-use 
application itself, amendments to allege use or when filing 
routine responses to Offfice actions in intent-to-use applications 
because it may delay processing. 


b. The Certificate-of-Mailing Procedure 


The following intent-to-use papers are specifically excepted 
from the certificate-of-mailing procedure: 


i. statements of use under Section 1(d) of the Act, 


ii. requests for extensions of time to file statements of use 
under Trademark Rule 2.89, 37 C. F. R. Section 2.89, and 


iii. amendments to allege use under Section 1(c) of the Act. 


Rule 1.8(a), 37 C. F. R. Section 1.8(a). Also, the initial filing 
of all trademark applications, including intent-to-use applica- 
tions, is excepted from this procedure. Thus, any of these papers 
will be considered filed on the date actually received or on the 
date specified under Rule 1.10, 37 C. F. R. Section 1.10, con- 
cerning the use of “Express Mail.” 


c. Fees Related to Intent-to-Use Applications 


The filing fee for an intent-to-use application itself is $175.00 
per class. The fee for filing an amendment to alleged use, 
statement of use or a request for an extension of time is $100.00 
per class. Trademark Rule 2.6, 37 C. F. R. Section 2.6 


B. PROVISIONS AFFECTING ALL APPLICATIONS 


Certain changes in Office policy and procedure associated 
with the 1988 amendments and revisions to the rules affect all 
applications, that is, use applications under Tradfemark Act 
Section 1(a), 15 U. S. C. Section 1051(a), intent-to-use appli- 
cations under Trademark Act Section 1(b), 15 U. S. C. Section 
1051(b), as well as applications filed under Trademark Act 
Section 44, 15 U. S. C. Section 1126. Those changes will be 
set forth in this section. 


1. Filing Date Requirements 
Trademark Rule 2.21, 37 C. F. R. Section 2.21, sets forth the 
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minimum requirements for receiving a filing date for all types 
of applications. These minimum requirements do not include 
all of the requirements which may ultimately apply for regis- 
tration of the mark, but merely those formal requirements which 
must be met to receive a filing date. 


a. Applicant’s Signature 


Under the rule, as revised, all applicants are required to 
provide a declaration or verification signed by the applicant to 
receive a filing date. Because the filing of an application for 
the Principal Register now establishes a constructive date of use, 
contingent on issuance of a registration, under Trademark Act 
Section 7(c), 15 U.S.C. Section 1057(c), the rule now imposes 
this requirement. 

If an application is submitted unsigned, the Application Sec- 
tion will not grant a filing date and will return the papers to the 
applicant. If an unsigned application reaches the examining 
attorney in error, the examining attorney should return the 
application to the Application Section for appropriate action. 

Under Trademark Act Section 1, 15 U.S.C. Section 1051, only 
the following persons have statutory authority to sign: the in- 
dividual in an application filed by an individual, a general partner 
in a partnership application or an officer in an application filed 
by a corporation or association. 

If the applicant submits a signed declaration or verification, 
the examining attorney will determine whether the person who 
signed had authority to sign for the applicant under the Act. If 
the person did not, the applicant may submit a substitute dec- 
laration and retain the filing date, provided the person who 
signed initially possessed color of authority to sign. Persons 
having color of authority are those who have firsthand knowl- 
edge of the truth of the statements in the application and who 
also have actual or implied authority to act on behalf of the 
applicant. Trademark Rule 2.71(c), 37 C.F.R. Section 2.71(c). 

For example, in the case of a corporate applicant, a nonofficer, 
such as a manager, who had the requisite knowledge of the facts 
relevant to the application and actual or implied authority to 
act on behalf of the applicant, would possess color of authority, 
though not proper authority under the Act. In such a case, a 
substitute declaration could be submitted during prosecution of 
the application to correct this defect. An attorney who is an 
employee of a corporation might also satisfy the criteria. 

On the other hand, the applicant’s private attorney would not 
ordinarily be regarded as possessing color of authority to sign 
on behalf of an applicant. Private attorneys do not usually have 
firsthand knowledge of a client’s business or the authority to 
act on behalf of a client, other than as legal representative. Here, 
the defect could not be corrected by filing a substitute verifi- 
cation or declaration, confirming the facts in tha application, 
signed by an appropriate person. If the person who signed the 
application lacked even color of authority to sign on behalf of 
the applicant, the examining attorney must refuse registration 
because the application did not meet the requirements of Trade- 
mark Rule 2.21, 37 C.F.R Section 2.21, for receiving a filing 
date. 

If the examining attorney determines that the person who 
signed for the applicant lacked the requisite authority, but the 
person possessed at least color of authority, the examining 
attorney will require a substitute declaration or verification. 

The Office will accept copies of signed applications for the 
purpose of granting a filing date. Applicants cannot send copies 
of applications by fax directly to the Office, but the Office will 
accept copies which have been produced by fax in the same 
manner as any other copy. However, if a copy is filed, the 
applicant must provide the signed original copy of the appli- 
cation during prosecution. If the applicant has not done so 
earlier, the examining attorney will require that the applicant 
do so in the first action in the case. In no case will anything 
other than a certificate or certified copy of a foreign registration 
be accepted for s of granting a filing date in an appli- 
cation based on Trademark Act Section 44(e), 15 U.S.C. Sestion 
1126(e). 

b. Drawing Size 

Effective July 3, 1989, the Office requires that drawings 

conform to the size requirements specified in Trademark Rule 


2.52(c), 37 C.F.R. Section 2.52(c), to receive a filing date. If 
the mark in a special-form drawing is displayed in an area larger 
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than four inches by four inches, it will be regarded as not being 
in substantial conformity with the rule and the application will 
be denied a filing date and returned to the applicant. If an 
examining attorney discovers an application with a drawing 
which does not conform to this requirement, the examining 
attorney should return the application to the Trademark Services 
Division for appropriate handling. It should not be examined. 

Other changes relating to the minimum requirements for 
receiving a filing date which relate to specific types of appli- 
cations are noted under the discussion of those specific types 
of applications. 


2. Identifying the Applicant and Applicant’s Address 


Trademark Rule 2.33(a)(1)(ii), 37 C.F.R. Section 2.33(a)(1)(ii), 
has been revised to state the requirements related to identifying 
a partnership. The rule now specifies that the application must 
identify “the state or nation under the laws of which the part- 
nership is organized.” This revision merely reflects long-stand- 
ing Office practice. The applicant must also provide the names 
of all general partners and their state or nation of incorporation 
or their citizenship, as appropriate. 

Also, an individual applicant may provide either a business 
or residence address. Both addresses are no longer required. 


3. Drawings 


Trademark Rule 2.51(d), 37 C.F.R. Section 2.51(d), has been 
added to provide guidance concerning the nature of drawings 
in the case of certain unusual types of marks. The rule provides 
as follows: 


(d) Broken lines should be used in the drawing of a mark to 
show placement of the mark on the goods, or on the packaging, 
or to show matter not claimed as part of the mark, or both, as 
appropriate. In an application to register a mark with three- 
dimensional features, the drawing shall depict the mark in 
perspective in a single rendition. 


This provision is intended to provide guidance to applicants 
wishing to register certain types of marks, such as configurations 
of goods or configurations of packaging for goods and similar 
marks. The provision brings the rules into conformity with 
current practice. The drawing should clearly define the matter 
the applicant claims as its mark. See In re Famous Foods, Inc., 
217 USPQ 177 (TTAB 1983). If the mark is three-dimensional, 
the drawing should present the mark in three dimensions. Jn 
re Schaefer Marine, Inc., 223 USPQ 170 (TTAB 1984). 

Trademark Rule 2.52(e), 37 C.F.R. Section 2.52(e), has been 
revised to simplify the color linings used to identify the colors 
orange and yellow or gold in drawings of marks. If an applicant 
employs the color linings formerly designated for these colors, 
the examining attorney should not require a new drawing. The 
revised rule has been adopted for the convenience of applicants, 
and the Office will allow a reasonable time for applicants to 
adjust to the new coding. 

Trademark Rule 2.52(d), 37 CF.R. Section 2.52(d), has been 
amended to modify the content of the drawing heading. Spe- 
cifically, it now requires that an applicant claiming the benefit 
of a foreign application under Trademark Act Section 44(d), 
15 U.S.C. Section 1126(d), specify the priority date in the 
drawing heading. It also recommends that applicants provide, 
as a part of the heading, a description of the essential elements 
of the ‘mark in the case of a special-form drawing. 


4. Specimens - Requirements 


Trademark Rules 2.56 and 2.57, 37 C.F.R. Sections 2.56 and 
2.57, have been revised to reduce the number of specimens or 
facsimiles required in an application from five to three. In view 
of this rule, the public may remove only two surplus copies of 
specimens from the file permanently. At least one original of 
each type of specimen submitted must be retained in the file 
to ensure a complete record of the case. In the case of appli- 
cations filed before November 16, 1989, the Office will not 
require more than three specimens per class in any action taken 
on or after that date. 

The referenced rules have also been revised to reflect the 
provisions of the 1988 amendments revising Trademark Act 
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Section 45, 15 U.S.C. Section 1127. Specifically, the definition 
of “use in commerce” has been revised to provide that when 
the nature of the goods makes placement of the mark on the 
goods, containers, tags, labels or displays associated with the 
goods impracticable, then placement of the mark on documents 
associated with the goods or their sale constitutes use in com- 
merce. The referenced rules have been amended to reflect this 
change. See In re E.A. Miller & Sons Packing Co., 225 USPQ 
592 (TTAB 1985). Therefore, the examining attorney should 
accept documents associated with the goods or their sale, in the 
case of goods sold in bulk or in similar cases, where placement 
of the mark on the goods themselves is impracticable. 

The referenced rules regarding specimens or facsimiles have 
also been revised to establish 8.5 by 11 inches as the maximum 
size permitted for such items. This revision brings the rule into 
conformity with the preferred size indicated for all filings and 
standards prevailing in federal practice in general. 


5. Specimens - Examination 


The 1988 amendments also revise the definition of “use in 
commerce” to adopt a stricter standard. The Act now states, “The 
term “use in commerce’ means the bona fide use of a mark in 
the ordinary course of trade, and not merely to reserve a right 
in a mark.” Trademark Act Section 45, 15 U.S.C. Section 1127. 
This stricter definition of “use in commerce” applies to all 
applications, affidavits of use and renewals filed on or after 
November 16, 1989. Cf. Ralston Purina Company v. On-Cor 
Frozen Foods Inc., 746 F.2d 801, 223 USPQ 979 (Fed. Cir. 
1984). 

The Office will not inquire into the sufficiency of an appli- 
cant's or registrant's use in the examination of applications, 
amendments to allege use, statements of use, affidavits of use 
or renewals unless the specimens or other evidence of record 
clearly raise a question concerning the applicant's or registrant’s 
use. The consideration of whether a particular use satisfies the 
statutory definition is more appropriate in an inter partes pro- 
ceeding. The examining attorney should require new specimens 


generally under the same circumstances where the ee 
attorney would have required new specimens prior to the 198: 
amendments. If the specimens appear to be temporary in nature, 
the examining attorney may require specimens of a more per- 
manent nature. 


Example —if an applicant seeks to register a mark suggesting 
a Christmas theme for greeting cards and submits as specimens 
birthday cards with an additional pasted label displaying the 
mark, the specimens could not be regarded as exhibiting “use 
incommerce.” The examining attorney should refuse registration 
and require substitute specimens exhibiting use in commerce 
or an explanation to establish use in commerce. 


When action is necessary, in appropriate cases, the examining 
attorney should require additional product or sales literature 
concerning the use of the mark to permit full consideration of 
the issue. Trademark Rule 2.61(b), 37 C.F.R. Section 2.61(b). 


6. Identifications of Goods and Services 


Trademark Rule 2.71, 37 C.F.R. Section 2.71, restricts amend- 
ments to the identification of goods or services as follows, “The 
identification of goods or services may be amended to clarify 
or limit the identification, but additions will not be permitted.” 
Trademark Rule 2.71(b), 37 C.F.R. Section 2.71(b). 

This rule applies to applications filed on or after November 
16, 1989. The rule also applies to applications filed before 
November 16, 1989, for the purposes of any action taken on 
or after that date. However, if the Office issued a requirement 
or suggested an amendment in an action prior to that date, and 
the applicant submits an amendment substantially complying 
with the requirement or suggestion on or after the effective date, 
the examining attorney should accept the amendment, even 
though it does not comply with the new rule, if it is otherwise 
proper. 

As noted previously, Trademark Act Section 7(c), 15 U.S.C. 
Section 1057(c), provides that the filing of any application for 
registration on the Principal Register establishes constructive 
use and nationwide priority contingent on issuance of the reg- 
istration. The identification of goods and services in an appli- 
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cation, therefore, defines the scope of those rights established 
by the filing of an application for the Principle Register. The 
following sections discuss identification of goods and services 
in general; additional information relevant to the identification 
of goods and services in an intent-to-use application is presented 
above with the specific discussion of such applications. 


a. Limiting the Identification of Goods and Services 


As indicated above, the rules permit amendments to limit the 
identification of goods and services. The rules also refer to 
“deletion” in relation to the identification of goods and services. 
See, e.g., Trademark Rule 2.74, 37 C.F.R. Section 2.74.”Dele- 
tion” means the elimination of an existing item in an identifi- 
cation of goods and servbices in its entirety. Deletion is distinct 
from other types of amendments to limit, such as amendments 
to limit the goods as to types, channels of trade or class of 
purchasers or to restrict an existing item in scope by the intro- 
duction of some qualifying language or the substitution of 
specific for more general terms. 

Deletions from the identification of goods and services are 
permitted. If the applicant wishes to amend the identification 
of goods and services to delete one or more items, the examing 
attorney should accept the amendment, provided it is timely and 
otherwise proper. However, once the applicant has expressly 
amended the identification of goods and services to delete an 
item it may not be reinserted in a later amendment. 

If an applicant wishes to amend the identification of goods 
and services to insert an item which is equivalent to or logically 
encompassed by an item already included in the identification 
of goods and services, the examining attorney should permit 
the amendment, provided it is timely and otherwise proper. 

If the applicant wishes to amend the identification of goods 
and services to restrict one or more of the items by inserting 
qualifying language or substituting more specific language, the 
examining attorney should accept the amendment, provided it 
is timely and otherwise proper. 


Example —if the applicant initially identifies the goods as 
“publications,” the applicant may amend to substitute one or 
more terms which fall under the definition of publications. 
Likewise, if an applicant identifies its goods as “pamphlets,” 
the applicant may amend to indicate brochures or both because 
these terms are generally equivalent and interchangeable. In 
either case, the applicant must specify the subject matter. 


Example — If the Applicant initially identifies the goods as 
“football uniforms, “ the applicant may amend to indicate 
football uniforms in Class 25 and football helmets and shoulder 
pads in Class 28. These goods are logically included within the 
initial identification. Footballs, however, could not be added; 
this would add an item not logically included within the original 
identification. 


Example — If the applicant initially identifies the services as 
“prepaid medical services” and wishes to amend to underwriting 
prepaid medical plans and health care services in the nature 
of a health maintenance organization, the amendment should 
be permitted. Both specific services are logically included under 
prepaid medical services. 


On the other hand, an applicant may not amend an identi- 
fication of goods or services to add or substitute a term which 
is not logically included within the scope of the terms originally 
stated or which is otherwise qualitatively different from the 
goods and services as originally stated. 


Example —if the applicant identifies the goods as “computer 
programs,” the applicant may not add or substitute computers 
or other types of computer hardware to the listing. 


Example — If the applicant initially identifies the goods as 
“hats,” the applicant may not add or substitute scarfs in the 
identification of goods. Likewise, the applicant may not add or 
substitute shirts for slacks. 


Example — If the applicant identifies its services as 
“ophthalmologist’s services” and proposes to amend the 
identification to medical services, the amendment should not 
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be permitted. The amendment would expand the identification 
to include services beyond the scope of those identified initially. 


The scope of the goods and services, as originally identified 
or as amended by an express amendment, establishes the outer 
limit for any later amendments. 

Because the rule precludes additions to the identification of 
goods and services, examining attorneys should not require or 
suggest unduly restrictive identifications of goods and services. 
See In re Sentry Chemical Company, 230 USPQ 556 (TTAB 
1986). Once the identification has been limited, it cannot be 
expanded later. Also, in requiring amendments to the identifi- 
cation of goods and services, examining attorneys should gen- 
erally advise applicants that additions to the identification of 
goods and services are not permitted. This subject is discussed 
in greater detail above in conjunction with intent-to-use appli- 
cations. 


b. Clarifying the Identification of Goods and Services 


Under the rule, an applicant may amend “to clarify” the 
identification of goods and services. The applicant may clarify 
an identification of goods and services which is indefinite or 
overly broad to identify goods or services which are within the 
scope of the goods and services as identified initially. As noted, 
the filing of an application for registration on the Principal 
Register establishes a constructive date of first use in commerce, 
contingent on issuance of the registration. Trademark Act Sec- 
tion 7, 15 U.S.C. Section 1057. Accordingly, the applicant may 
not expand those rights through amendment of the identification 
of goods and services. 

Thus the applicant may amend from the more general to the 
specific, but the applicant may not amend the specific to the 
more general. The scope of the goods and services identified 
initially, or as limited by an express amendment, establishes the 
outer limit for permissible amendments. Classification may 
provide some guidance in determining whether an amendment 
exceeds the scope of the goods and services identified initially, 
but it is not controlling. The examining attorney may suggest 
and may permit amendments to the identification of goods and 
services resulting in a change of class, provided the amended 
identification does not exceed the scope of the original iden- 
tification. 


Example — If an applicant has erroneously identified its goods 
and services as “menus,” but in fact, the applicant intends to 
register the mark for restaurant services, the applicant may not 
amend the identification of goods to “restaurant services.” In 
such a case, the original identification, which is specific and 
narrow in scope, may not be expanded to services beyond the 
scope of that identification. 


Example — If an applicant has erroneously identified its goods 
and services as “packaging and labels,” but infact, the applicant 
intends to register the mark for toys, the applicant may not 
amend to correct the identification. The initial identification 
failed to indicate the nature of the applicant’ s goods and services 
in any form, and therefore, the examining attorney must reject 
the amendment to insert an identification of goods and services 
beyond the scope of those stated initially. 


Example — If an applicant has identified its goods and services 
as “advertising and business” the appplicant may not amend 
to specific goods or to services other than those within the scope 
of these terms, generally those services included in International 
Class 35. 


7. Claims of Acquired Distinctiveness 


The 1988 amendments revise Trademark Act Section 2(f), 
15 U.S.C. Section 1052(f), to permit the filing of a prima facie 
showing of acquired distinctiveness based on five years use 
running up to the date the claim is made. The Act now states: 
The Commissioner may accept as prima facie evidence that the 
mark has become distinctive, as used on or in connection with 
the applicant’s goods in commerce, proof of substantially 
exclusive and continuous use thereof as a mark by the applicant 
in commerce for the five years before the date on which the 
claim of distinctiveness is made. 
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Trademark Act Section 2(f), 15 U.S.C. Section 1052(f). 


The Act previously required that the relevant five-year period 
precede the filing date of the application. Under the new pro- 
vision, therefore, any five-year claim submitted on or after 
November 16, 1989, is subject to the new time period. This will 
apply even if the application was filed before November 16, 
1989. See Trademark Rule 2.41(b), 37 C.F.R. Section 2.41(b). 
Note the discussion above concerning claims of acquired dis- 
tinctiveness in intent-to-use applications (A.3.f.). 


8. Supplemental Register 


The 1988 amendments eliminate the one-year- lawful-use 
requirement for eligibility for the Supplemental Register. There- 
fore, on or after November 16, 1989, an applicant may apply 
for registration on the Supplemental Register at any time after 
commencing use of the mark. Likewise, on or after November 
16, 1989, an applicant may amend a pending application to seek 
registration on the Supplemental Register at any time after use 
of the mark has commenced. The applicant may do so even if 
the original application for the Principal Register was filed 
before November 16, 1989. See Trademark Rule 2.47, 37 C.F.R. 
Section 2.47. However, if the application was filed before 
November 16, 1989, and the applicant had not used the mark 
in commerce for one year before the filing date, and the applicant 
amends to the Supplemental Register on or after November 16, 
1989, the date of the amendment to the Supplemental Register 
becomes the effective filing date of the application. 

As noted above (A.3.g.), an intent-to-use applicant may file 
an amendment to the Supplemental Register only after use has 
commenced and after the filing of an acceptable amendment 
to allege use or a statement of use. In such a case, the effective 
filing date of the application will be changed to the date on which 
the applicant filed the amendment to allege use under Section 
1(c) of the Act or the statement of use under Section 1(d) of 
the Act. 

In requesting registration on the Supplemental Register in 
either the original application or in an amendment to the Sup- 
plemental Register, the applicant need not include an additional 
statement as to lawful use. Although Section 23 still includes 
an explicit reference to lawful use, any use which is the basis 
for an application on either the Principal or the Supplemental 
Register must be lawful. It need not be stated explicitly. 

In an application under Section 44 of the Act, the applicant 
may seek registration on the Supplemental Register without 
alleging lawful use in commerce and without alleging use any- 
where in the world. Trademark Rule 2.47(b), 37 C.F.R. Section 
2.47(b). 

The 1988 amendments also add the following language to 
Trademark Act Section 27, 15 U.S.C. Section 1095, “Registra- 
tion of a mark on the Supplemental Register shall not constitute 
an admission that the mark has not acquired distinctiveness.” 
Examining attorneys, therefore, should note this provision in 
presenting any refusals or requirements related to the nondistinc- 
tive character of a mark previously registered on the Supple- 
mental Register. 


9. Affidavits of Use under Section 8 


The 1988 amendments modify the requirements for the con- 
tent of an affidavit of use which must be filed between the fifth 
and sixth anniversaries of registration. Trademark Act Section 
8, 15 U.S.C. Section 1058. Under the new provision, the reg- 
istrant must identify the specific goods or services on or in 
connection with which the mark is in use in commerce. Similarly, 
if the registrant elects to present an explanation of excusable 
nonuse, this explanation must also relate to specific goods or 
services. 

Formerly, the allegation of use in commerce related to one 
or more classes with no requirement to specify the goods or 
services within a class on or in connection with which the mark 
was in use. If the registrant fails to provide an allegation of use 
or a satisfactory explanation as to nonuse as to any goods or 
services in the registration, those goods or services will be 
cancelled from the registration. If the original affidavit of use 
fails to specify the goods and services, the registrant may not 
amend the affidavit to correct this omission after the expiration 
of the period during which the affidavit is due. The registrant 
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may incorporate the goods and services by reference. Forexample, 

the registrant may state, “those goods and services specified in 

the registration” or “those goods and services specified in the 

py except. . .” specifying any goods or services to be 
leted. 


The new provision also explicitly requires specimens of use 
to support the affidavit. Formerly, the Act required a “showing” 
and the Trademark Rules of Practice required as follows, “The 
statement must be supported by evidence which shows that the 
mark is in use, and normally such evidence consists of a speci- 
men or a facsimile specimen which is currently in use, or a 
statement of facts concerning use.” In view of the 1988 amend- 
ments, the rules have been revised to specify that specimens 
or facsimiles are required. Trademark Rules 2.161 and 2.162, 
37 C.F.R. Sections 2.161 and 2.162. . 

Specimens of use must be provided before the expiration of 
the sixth year following registration. If the registrant fails to do 
so, the registration will be cancelled. If the registrant does 
provide specimens, but the Office determines that those speci- 
mens are le, the Office will require substitute speci- 
mens. In such a case, the registrant must provide specimens of 
use within the time provided. Substitute specimens may be filed 
after the expiration of the sixth year. If the registrant fails to 
do so, the registration will be cancelled. The registrant must also 
verify in an affidavit or a declaration under Trademark Rule 
2.20, 37 C.F.R. Section 2.20, that the substitute specimens were 
in use in commerce before the expiration of the sixth year 
following registration. 

Registrants filing affidavits under Section 8 should also note 
the revised rule concerning the establishment of ownership. 
Trademark Rule 2.186, 37 C.F.R. Section 2.186, permits a 
registrant to establish ownership either by recording an assign- 
ment in the Assignment Branch of the Office or by submitting 
proof of the assignment without recording. 


10. Term and Renewal 


The 1988 amendments reduce the registration and renewal 
term from twenty to ten years. Trademark Act Sections 8(a) and 
9, 15 U.S.C. Sections 1058(a) and 1059. Accordingly, regis- 
trations issued on or after November 16, 1989, will be issued 
for ten-year periods and subject to renewal for ten-year periods. 
Registrations issued prior to that date remain in force for their 
existing term of twenty years, but are subject to renewal for ten- 
year periods. Trademark Rule 2.181, 37 C.F.R. Section 2.181. 
For the purpose of determining the relevant renewal period, 
the Office will adhere to the following policy during the tran- 
sition. 


i. If the registration expires on or after November 16, 1989, 
the registration will he renewed for ten years. The Office will 
not take final action to grant any such renewal until November 
16, 1989. 

ii. If the registration expires before November 16, 1989, and 
the Office takes final action to grant the renewal before that 
date, the registration will be renewed for twenty years. 
iii. If the registration expires before November 16, 1989, and 
the Office takes final action to grant the renewal on or after 
November 16, 1989, the registration will be renewed for ten 
years. 


All renewal terms run from the expiration date of the previous 


term. 
Note Trademark Rule 2.186, 37 C.F.R. Section 2.186, regard- 
ing requirements related to the establishment of ownership of 


the registration for the purpose of renewals which permits a 
registrant to establish ownership either by recording an assign- 
ment in the Assignments Branch of the Office or by submitting 
proof of the assignment without recording. 


11. Assignments 
a. Content of Assignment Documents 


Office policy governing trademark assignments provides that 
an assignment relating to an application or registration will be 
recorded, even if the assignment document itself does not iden- 
tify the relevant application or registration numbers, provided 
certain conditions are met. Specifically, the policy requires as 
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follows with respect to the identification of the properties as- 
signed in such a case: 


(i) The mark and the goods and services are identified in the 
assignment document (or the assignment is of all registrations 
and/or applications owned by the assignor), and the application 
or registration is identified by number and date in a transmittal 
letter or attachment to the assignment document, in which case, 
such letter or attachment shall become part of the record of the 
assignment; or 


(ii) An assignment is executed concurrently with or subsequent 
to the filing of an application but before its serial number and 
filing date are ascertained, and the application is identified by 
its date of execution, name of the applicant, mark and goods 
or services. 

b. Issuance of Registration in Current Owner’s Name 


Trademark Rule 2.187, 37 C.F.R. Section 2.187, has also been 
revised to clarify Office policy concerning issuance of regis- 
trations in the name of assignees or in a new name of the 
applicant. The rule provides as follows: 


The certificate of registration may be issued to the assignee of 
the applicant, or in a new name of applicant, provided that the 
party makes a written request in the application record, by the 
time the application is being prepared for issuance of the certificate 
of registration, and an appropriate document is of record in the 
Assignment Search Room of the Patent and Trademark Office. 
If the assignment or name change document is not of record 
in the Assignment Search Room, then the written request must 
state that the document has been filed for recordation. The 
address of the assignee must be made of record in the application 
file and in the recorded document. 


Trademark Rule 2.187, 37 C.F.R. Section 2.187. 


Any application where such a request has been submitted 
should be forwarded to the assigned examining attorney. The 
assigned examining attorney will ensure that the assignment or 
change of name is entered in the file after recording and will 
then return the application to processing. 

If a party other than the applicant of record attempts to take 
any action in a case, the examining attorney must confirm that 
the new party is the owner in accordance with Trademark Rule 
2.186, 37 C.F.R. Section 2.186. That is, the applicant must 
provide the reel and frame number of an assignment, or the 
applicant must submit other evidence of ownership. 


c. Assignment Fees 


Applicants should note that, effective April 17, 1989, the fee 
for recording assignments of trademarks is $8.00 per application 
or registration assigned. Trademark Rule 2.6, 37 C.F.R. Section 
2.6. 


12. Establishing Ownership of Applications or Registrations 


Trademark Rule 2.186, 37 C.F.R. Section 2.186, as amended, 
provides: 


Any action with respect to an assigned application or registration 
which may or must be taken by an applicant or registrant may 
be taken by the assignee provided that the assignment has been 
recorded or that proof of the assignment has been submitted. 


The previous rule required recording of an assignment in a 
case where the applicant/assignee or registrant/assignee was 
required to take an action, such as filing a response to an Office 
action, filing an affidavit of use under Trademark Act Section 
8 or filing a renewal. While it may be advisable for an applicant 
or registrant to record an assignment of an application or reg- 
istration in view of the provisions of Trademark Act Section 
10, 15 U.S.C. Section 1060, concernifig subsequent purchasers, 
neither the Act nor the rules require recordation. 

However, if the party taking the relevant action with respect 
to the application or registration is different from the applicant 
or registrant of record and the filing party has not recorded an 
assignment, the party taking the action must establish that it is 
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the owner of the application or registration through appropriate 
evidence. This evidence may consist of a copy of a document 
transferring ownership from one party to another or an expla- 
nation in an affidavit or supported by a declaration under Trade- 
mark Rule 2.20, 37 C.F.R. Section 2.20, that a valid transfer 
of legal title has occurred. 


13. Revival of Abandoned Applications 


Trademark Rule 2.66, 37 C.F.R. Section 2.66, concerning 
petitions to revive abandoned applications, requires that all such 
petitions be filed “promptly.” The Office will continue to consider 
each petition on the merits according to the circumstances of 
the case, but, as a general rule, all such petitions should be filed 
within two months of the abandonment date. The standard for 
granting a petition to revive continues to be “unavoidable delay.” 
Please note the discussion above (A.10.) with specific reference 
to petitions to revive intent-to-use applications. 


14. Concurrent Use 


The 1988 amendments insert the following language in Trade- 
mark Act Section 2(d), 15 U.S.C. Section 1052(d), governing 
concurrent use applications which are subject to concurrent use 
proceedings in the Patent and Trademark Office: 


Use prior to the filing date of any pending application or a 
registration shall not be required when the owner of such 
application or registration consents to the grant of a concurrent 
registration to the applicant. 


The statute now provides greater flexibility to applicants seek- 
ing concurrent use registrations. Therefore, if the applicant is 
not entitled to a concurrent use registration on the basis of the 
jurisdictional requirement of use of its mark prior to the earliest 
filing date of any relevant pending application or registration, 
but the relevant prior applicant or registrant has consented to 
the applicant’s concurrent use application, the examining attor- 
ney should approve the mark for publication, subject to a 
concurrent use proceeding, provided it is otherwise eligible. 

Also, Trademark Rule 2.42, 37 C.F.R. Section 2.42, no longer 
requires that the stated exceptions in a concurrent use application 
be inserted in the verification or declaration. The exceptions 
need only be provided in the statement portion of the application. 


15.Requests to Divide an Application 


Trademark Rule 2.87, 37 C.F.R. Section 2.87, establishes 
procedures for dividing one application into two separate ap- 
plications. The rule provides as follows: 


(a) An application may be physically divided into two or more 
separate applications upon submission by the applicant of a 
request therefor, in accordance with paragraph (c) of this section. 
In the case of a request to divide out some, but not all, of the 
goods or services in aclass, a fee foreach new separate application 
to be created by the division must be submitted. Any outstanding 
time period for action by the applicant in the original application 
at the time of the division will be applicable to each new separate 
application created by the division. 


(b) A request to divide an application may be filed at any time 
between the filing of the application and the date the Trademark 
Examining Attorney approves the mark for publication or the 
date of expiration of the six-month response period after issuance 
of a final action; or during an opposition, upon motion granted 
by the Trademark Trial and Appeal Board. Additionally, a 
request to divide an application under section 1(b) of the Act 
may be filed with a statement of use under section 2.88 or at 
any time between the filing of a statement of use and the date 
the Trademark Examining Attorney approves the mark for 
registration or the date of expiration of the six-month response 
period after issuance of a final action. 


(c) A request to divide an application should be made in a 
separate paper from any other amendment or response in the 
application. The title “Request to divide application.” should 
appear at the top of the first page of the paper. 
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By dividing the application, the applicant preserves the filing 
date, and thus the potential constructive use date, as to all of 
the goods and services covered by the application. 

Under the rule, the applicant may request that certain goods 
or services in a single class be divided, that is, that a separate 
application with the same filing date be created to cover those 
goods or services. The applicant may also request that an entire 
class or several classes be divided, that is, that one or more 
separate applications with the same filing date be created to 
cover certain classes. 

An applicant may request division of an application for any 
reason. For example, in an intent-to-use application, the appli- 
cant may wish to proceed to publication or registration with 
certain goods and services on or in connection with which it 
has used the mark in commerce and retain an active application 
for any remaining goods or services. The applicant can do so 
by requesting division of the application. 

If the applicant requests that the goods or services in a single 
class be divided into one or more separate applications, the 
applicant must submit an application fee for each new appli- 
cation to be created. The fee is the same as the fee for the filing 
of a new single-class application, $175.00. If an entire class is 
to be divided out from a multiple class application, there is no 
fee. Trademark Rule 2.87(a), 37 C.F.R. Section 2.87(a). There 
is no fee for the request to divide itself. 


a. Processing Requests to Divide 


Specially designated personnel in the ITU Unit will process 
all requests to divide. All requests to divide will be given priority 
in processing over any other paper in the case. All requests to 
divide should be forwarded to the ITU Unit immediately for 
processing. However, if the application is the subject of a 
proceeding before the Trademark Trial and Appeal Board, the 
request should first be forwarded to the Board for appropriate 
action. The ITU Unit will process the request as promptly as 
possible and will return the application or applications to regular 
processing after completing action on the request to divide. 

If the request to divide does not include a necessary fee or 
is otherwise deficient, the ITU Unit will notify the applicant of 
the deficiency. The applicant must correct any such deficiency 
within thirty days or, if the division is a necessary component 
of a statement of use, within the time permitted for filing the 
statement of use, whichever is shorter. If the applicant fails to 
correct the deficiency within the time provided, the request will 
be considered abandoned and the application will be processed 
without regard to the request. The ITU Unit will advise the 
applicant of any such action and will refund any fees paid in 
conjunction with the request to divide. 

If the applicant submits a request to divide along with a 
statement of use and a request for an extension of time, and 
the fees are insufficient to cover all three, the fees will be applied 
first to the request for an extension of time, second to the 
statement of use and lastly to the request to divide. 

If the applicant submits a request to divide along with a 
statement of use, and the fees are sufficient for the statement 
of use only, and no time remains for filing additional fees, the 
applicant will be given the opportunity to amend the statement 
of use to include all goods or services in the application. The 
applicant must establish that the applicant used the mark in 
commerce on or in connection with all such goods or services 
within the time permitted for filing the statement of use. If time 
does remain in the existing period for filing the statement of 
use, the applicant will be permitted to submit the additional fees 
within that time period. 

Filing a request to divide an application does not relieve an 
applicant of the duty to respond to any outstanding Office action 
or to take any other required action. 

Likewise, the applicant should note that any outstanding time 
period for action by the applicant in effect at the time the 
application is divided applies not only to the original application, 
but also to each new application created in the division of the 
application. Therefore, if a response to an Office action is due 
in a case, the response is due likewise in each new application 
created through the division of the application. 

Similarly, if a statement of use is due, the period for filing 
the statement of use relevant to the original application is like- 
wise relevant to each new application created through the division. 
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If a request to divide an application is received at any time 
other than those specified, it will be returned to the applicant 
with any fees submitted for that purpose and the application will 
not be divided. 

The Office will not consider a request to merge two separate 
applications into a single application once again after a proper 
request to divide has been granted. 


b. Division of Registration Not Permitted 


A registration cannot be divided into one or more separate 
registrations. 


16. Correspondence with Applicants Not Domiciled in the 
United States 


Trademark Rule 2.18, 37 C.F.R. Section 2.18, has been re- 
vised to clarify Office policy with respect to correspondence 
with applicants not domiciled in the United States. In such a 
case, the Office will send correspondence to the applicant’s 
domestic representative unless the applicant has authorized an 
attorney or another qualified person to prosecute the application. 
If the applicant has authorized an attorney or other qualified 
person to prosecute the application, the Office will send cor- 
respondence to that authorized person. 


17. Preferred Size for Application Papers 


Trademark Rule 2.31, 37 C.F.R. Section 2.31, now specifies 
that the preferred size for application papers is letter size. This 
policy applies to all submissions related to all applications. 


C. PROVISIONS AFFECTING APPLICATIONS UNDER 
SECTION 44 OF THE ACT 


The 1988 amendments introduce relatively few changes af- 
fecting applications filed under Trademark Act Section 44, 15 
U.S.C. Section 1126. The amended Rules of Practice incorporate 
changes dictated by decisions in the area and clarify Office 
policy related to the administration of Section 44 in other re- 
spects. The provisions are summarized in this section. 


1. Filing-Date Requirements 


As noted above (A.1.a.), the amended Rules of Practice 
institute a number of changes related to receipt of a filing date 
which affect all applications. This section addresses only those 
changes which relate specifically to applications under Section 
44. Trademark Rule 2.21, 37 C.F.R. Section 2.21, sets forth the 
minimum formal requirements to receive a filing date for the 
various types of applications. These minimum requirements do 
not include all of the requirements which may apply to qualify 
for registration. 


a. Statement of a Bona Fide Intention to Use the Mark in 
Commerce 


The 1988 amendments require all applicants under Section 
44 of the Act to allege a bona fide intention to use the mark 
in commerce, although use in commerce is not required as a 
condition to registration. Any application under either Section 
44(d) or 44(e) of the Act must include such a statement to receive 
a filing date. Trademark Rule 2.21(a)(5)(ii) and (iii), 37 C.F.R. 
Section 2.21(a)(5)(ii) and (iii). 

The Office will not presume that an application under Section 
44 is also based on intent to use under Trademark Act Section 
1(b), 15 U.S.C. Section 1051(b). If the applicant wishes to assert 
both bases, the applicant must indicate so specifically. If the 
applicant indicates that Section 44 is the basis, and nothing more, 
and the applicant fails to comply with the relevant Section 44 
filing-date requirements, the applicant will be denied a filingdate, 
even if the application includes a statement of a bona fide 
intention to use the mark in commerce. 


b. Priority Claim or Certified Copy of a Foreign Registration 


In the case of an application claiming the benefits of Section 
44(d), the application must be filed in the U.S. within six months 
of the relevant foreign filing and must include a claim of the 
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benefit of a prior foreign application to receive a filing date. 

Trademark Rule 2.21(a)(5)(iii), 37 C.F.R. Section 2.21(a)(5)(iii). 
Trademark Rule 2.39, 37 C.F.R. Section 2.39, sets forth the 
required content of such a claim, essentially, the filing date and 
country of the first regularly filed foreign application. The 
applicant should also indicate the serial number of that appli- 
cation, if it is available. The serial number is not required to 
receive a filing date, however. 

In the case of an application under Section 44(e), the appli- 
cation must include a certification or certified copy of the foreign 
registration on which the United States application is based to 
receive a filing date. Trademark Rule 2.21(a)(5)(ii), 37 C.F.R. 
Section 2.21(a)(5)(ii). If the applicant submits any type of copy 
other than an original of a certified copy, the Office will not 
grant a filing date. 


2. Statement of Dates of Use and Method of Use and Speci- 
mens Not Required 


In any application under Section 44, the applicant need not 
state a date of first use anywhere, nor a date of first use in 
commerce, nor the method of use. Also, the applicant need not 
provide specimens of use. Crocker National Bank v. Canadian 
Imperial Bank of Commerce, 223 USPQ 909 (TTAB 1984). 
Trademark Rules 2.21 and 2.33, 37 C.F.R. Sections 2.21 and 
2.33, have been amended to reflect this change. In such a case, 
the mark need not be in use anywhere for the purposes of the 
U.S. application. 


3. The Basis for Registration in Applications Claiming the 
Benefits of Section 44(d) 


In In re Daiwa Seiko, Inc., 230 USPQ 794 (Comm’r Pats. 
1983), the Commissioner clarified the distinction between Sec- 
tions 44(d) and (e) of the Act. The Commissioner held that 
Section 44(d) only provides a basis for receiving a priority filing 
date but does not provide a basis for registration. Therefore, an 
application claiming the benefit of a foreign application under 


Section 44(d) must include a basis for registration also. In most 
cases, the basis for registration will be the foreign registration 
which will issue from the foreign application relied upon for 
priority. The Office will presume that this is the basis for reg- 
istration in any application under Section 44(d) unless the ap- 
plicant indicates otherwise. 

Furthermore, the assertion of a different basis for registration 
more than six months after the filing of the foreign application, 
including reliance on a different foreign registration under Sec- 
tion 44(e), will result in the loss of the priority filing date under 
Section 44(d) of the Act. In such a case, the Office will change 
the filing date in the United States to the date on which the 
applicant perfects the new basis for registration by providing 
either a proper statement of dates of use in commerce, a proper 
assertion of an intent to use in commerce under Section 1(b) 
of the Act or a certificate or certified copy of a foreign regis- 
tration. See TMEP section 706 and Chapter 1000. 

In an application filed under Section 44 before November 
16, 1989, the applicant may amend to add Section 1(b) as a basis 
for registration on or after that date. However, if the applicant 
has claimed priority under Section 44(d) in such a case, and 
the applicant drops the original basis for registration to rely on 
Section 1(b) only, the applicant may not retain the priority date 
unless the amendment asserting Section 1(b) as a basis for 
registration was made within six months of the filing of the 
foreign application relied on for priority. If the amendment was 
made later and the applicant drops the original basis for reg- 
istration, the effective filing date of the application is the date 
of the amendment to assert Section 1(b) as a basis for registration. 


D. PROVISIONS AFFECTING APPLICATIONS BASED 
ON USE IN COMMERCE ONLY 


The 1988 amendments and the amended Rules of Practice 
do not provide any changes, as such, related specifically to 
applications based on use in commerce under Trademark Act 
Section 1(a), 15 U.S.C. Section 1051(a), other than those noted 
above (Section B) affecting all applications. In one instance, 
noted here, the amended Rules of Practice merely set forth long- 
standing Office policy in the rules for the first time. 


OFFICIAL GAZETTE 


JANUARY 7, 1992 


Trademark Rule 2.59(a), 37 C.F.R. Section 2.59(a), provides 
as follows: 


In an application under section 1(a) of the Act, the applicant 
may submit substitute specimens of the mark as used on or in 
connection with the goods, or in the sale or advertising of the 
services, provided that any substitute specimens submitted are 
supported by applicant's affidavit or declaration in accordance 
with Section 2.20 (37 C.F.R. Section 2.20) verifying that the 
substitute specimens were in use in commerce at least as early 
as the filing date of the application. The verification requirement 
shall not apply if the specimens are duplicates or facsimiles, 
such as photographs, of specimens already of record in the 
application. 


As noted, this provision merely states long-standing policy in 
the regulations for the first time. 


E. FILING ON MORE THAN ONE BASIS AND CHANG- 
ING THE BASIS OF THE APPLICATION 


Trademark Rule 2.33(d), 37 C.F.R. Section 2.33(d), precludes 
the filing of an application based on both use in commerce under 
Trademark Act Section 1(a), 15 U.S.C. Section 1051(a), and a 
bona fide intention to use the mark in commerce under Trade- 
mark Act Section 1(b), 15 U.S.C. Section 1051(b). This pro- 
hibition precludes applications in a single class alleging both 
use in commerce and intent to use as to either the same goods 
and services or different goods or services. Likewise, the pro- 
hibition precludes applications in more than one class alleging 
both use in commerce and intent to use. If an applicant submits 
an application asserting both Section 1(a) and 1(b) bases for 
registration, the Office will not grant a filing date and will return 
the papers to the applicant. 

The rule also precludes amendments in applications initially 
based on use in commerce under Section 1(a) to change the basis 
to intent to use under Section 1(b). In an application under 
Section 1(b) of the Act, an applicant may assert dates of first 
use which are earlier than the filing date of the application in 
an amendment to allege use or a statement of use. 

Applicants may allege Section 44 as an additional basis for 
registration in conjunction with either use in commerce under 
Section 1(a) or intent to use under Section 1(b). In such a case, 
an applicant may also allege different bases for the application 
as to specific goods or services within a class. If an applicant 
asserts more than one basis for registration, the applicant must 
satisfy all of the requirements for registration which apply to 
each basis asserted. The applicant must indicate clearly that it 
asserts two bases for registration. 

If an applicant asserts both intent to use and Section 44(e) 
as the bases for registration, the Office will not approve the mark 
for publication until the applicant submits a certificate or cer- 
tified copy of the foreign registration. 

In an application filed under Section 44 before November 
16, 1989, the applicant may amend to add Section 1(b) as a basis 
for registration on or after that date. However, if the applicant 
has claimed priority under Section 44(d) in such a case, and 
the applicant drops the original basis for registration to rely on 
Section 1(b) only, the applicant may not retain the priority date 
unless the amendment asserting Section 1(b) as a basis for 
registration was made within six months of the filing of the 
foreign application relied on for priority. If the amendment was 
made later and the applicant drops the original basis for reg- 
istration, the effective filing date of the application is the date 
of the amendment to assert Section 1(b) asa basis for registration. 
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(216) Questions and Answers 


I. New Trademark Application Filing Requirements 


The Trademark Law Revision Act of 1988, which was 
implemented on Nov. 16, 1989, contains the most significant 
amendments to the Lanham Act since its enactment in 1947. 
The Patent and Trademark Office has significantly revised the 
Trademark Rules of Practice to reflect the changes in the law. 
Additionally, the PTO has issued a supplement to Revision 7 
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of the Trademark Manual of Examining Procedure that reflects 
the changes in the law, rules, and Office policy and is available 
from the Government Printing Office 

The PTO’s Office of the Assistant Commissioner for Trade- 
marks has prepared a series of “Questions and Answers” about 
Office practice under the new law and rules. This first in the 
series concerns the requirements for the initial filing of an 
application. Subsequent “Questions and Answers” will address 
various examination issues, the statement of use, requests for 
extension of time to file the statement of use, the amendment 
to allege use and notice of allowance. 


Q. What is an intent-to-use application? 


A. The Trademark Law Revision Act of 1988 became effective 
on Nov. 16, 1989. It amended the Trademark Act to add a new 
basis for filing an application for Federal trademark registration 
on the Principal Register. A party with a bona fide intention 
to use a specific mark in commerce in relation to specific goods 
or services may now file an application. However, before the 
mark will be registered, the applicant must use the mark in 
commerce in connection with the specified goods or services 
and submit specimens evidencing use and a verified allegation 
concerning that use. 

First, an intent-to-use application will be examined in relation 
to all substantive and procedural requirements, except use- 
related issues, and, if acceptable, published for opposition. If 
there is no opposition, or any opposition is resolved in the 
applicant’s favor, the applicant will receive a notice of allow- 
ance. 

The applicant must submit a statement of use within six 
months of that date, or request a six-month extension of time. 
The applicant may then request up to four additional six-month 
extensions of time in which to file the statement of use. The 
grant of such extensions is predicated, in part, upon the appli- 
cant’s showing of “good cause” as to why the mark has not yet 
been used. Thus, an applicant may have up to 36 months from 
the mailing of the notice of allowance within which to file a 
statement of use. (See Trademark Rules 2.88 and 2.89 concern- 
ing the requirements for a statement of use and extension requests.) 
Upon filing, the statement of use will be examined and, if 
accepted, the mark will register. 


Q. How does an intent-to-use application differ from an appli- 
cation based upon use in commerce? 


A. The primary difference between the two types of applications 
is the basis for filing. Because of that difference, the filing 
requirements and processing of the two types of applications 
differ. 

A party may not file an application based upon use of a mark 
in commerce until after that use has occured. Instead of asserting 
a bona fide intent to use the mark in commerce, the use-based 
application must include allegations concerning dates of use and 
specimens evidencing use as a filing requirement. The use-based 
application will be examined and, if acceptable, published for 
opposition. If the mark is not opposed, or any opposition is 
resolved in the applicant’s favor, the mark will register. This 
procedure differs from the application procedure for an intent- 
to-use application, as noted above. 

However, in all other respects the legal reasons for refusing 
registration (such as descriptiveness, likelihood of confusion, 
etc.) and the procedural requirements (such as specificity of 
identifications of goods, signature by applicant, etc.) are exactly 
the same for the two types of applications. Additionally, upon 
registration, the filing date of any application on the Principal 
Register is a constructive date of first use of the mark. 


Q. What are the requirements for filing an intent-to-use appli- 
cation? 


A. A complete intent-to-use application consists of a written 
application, a drawing of the mark, and the required filing fee 
for each class of goods. The requirements for a written intent- 
to-use application are set forth in Trademark Rule 2.33. The 
application must be made to the Commissioner of Patents and 
Trademarks, must include a request for registration, and must 
be signed and verified (sworn to) by the applicant. 
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The application must specify: the name and address of the 
applicant; information about the applicant’s legal entity; a claim 
that the applicant has a bona fide intention to use the mark in 
commerce; the particular goods or services on or in connection 
with which the applicant has a bona fide intention to use the 
mark; the class of goods or services according to the official 
classification, if known to the applicant; and the intended mode, 
manner or method of applying, affixing or otherwise using the 
mark on or in connection with the goods or services 

The applicant must sign a verfication of the application which 
includes, in part, averments that the applicant is believed to be 
entitled to use the mark sought to be registered; that to the best 
of the declarant’s knowledge and belief no other entity has the 
right to use the mark in commerce, either in the identical form 
or in such near resemblance as to be likely, when applied to 
the goods or services of such other entity, to cause confusion, 
or to cause mistake, or to deceive; and that the facts set forth 
in the application are true. 

Please note that Rule 2.33 differs form section 1(b) of the 
Act because the rule requires the above verification to include 
a statement that “the applicant is the owner of the mark” rather 
than that “the applicant believes it is entitled to use the mark.” 
This specific requirement of the rule should be disregarded to 
the extent that it differs from the statute. The rule will be amended 
in due course. 


Q. What are the minimum requirements for receipt of a filing 
date for an intent-to-use application? 


A. Trademark Rule 2.21 sets forth the minimum requirements 
for receipt of a filing date for intent-to-use applications, as well 
as other types of applications. These minimum formal require- 
ments do not include all of the requirements which may ulti- 
mately be necessary to obtain registration, but merely those 
which must be satisified to receive a filing date. 

An intent-to-use application must include the following el- 
ements in order to receive a filing date: the name of the applicant, 
the name and address to which communications can be directed, 
a drawing of the mark substantially meeting all of the require- 
ments of Trademark Rule 2.52, an identification of goods or 
services, a claim of a bona fide intention to use the mark in 
commerce, a verification or declaration under Trademark Rule 
2.33(b) signed by the applicant, and the required filing fee for 
at least one class of goods or services. If an application lacks 
any one of these elements, it will be denied a filing date and 
all papers will be returned to the applicant as informal. 


Q. Is there any change in the requirements for applications 
based upon either use in commerce or Section 44 of the Trade- 
mark Act? 


A. Yes. Effective Nov. 16, 1989, an application must be signed 
in order to receive a filing date. Trademark Rule 2.21 has been 
amended to require that.an application include a verification 
or declaration in accordance with Trademark Rule 2.33(b), 
signed by the applicant, to receive a filing date. This requirement 
applies to all applications filed after Nov. 16, 1989, regardless 
of the basis for filing. Unsigned applications will be returned 
to the applicant as informal. A verified assertion, signed by the 
applicant, of the basis for filing, is believed to be essential 
because of the importance of the filing date as a constructive 
date of first use of the mark for registration of the Principal 
Register. 

All other filing requirements for use-based applications re- 
main unchanged. 

Concerning Section 44 which permits, under certain circum- 
stances, the filing of an application in the United States based 
upon an application or registration in another country, there are 
two additional changes. Effective Nov. 16, 1989, an application 
filed under Section 44(d) or Section 44(e) of the Trademark Act 
must include an allegation that the applicant has a bona fide 
intention to use the mark in commerce. However, Section 44 
applicants will still be exempt from any use requirement as a 
condition to registration. In other words, Section 44 applicants 
are not required to file specimens evidencing use of the mark 
or an allegation of use in order to obtain registration. 

As a requirement for obtaining a filing date, an application 
filed pursuant to Section 44(d) must include in the heading of 
the drawing the date of the foreign filing which forms the basis 
of its priority claim. 
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Q. Who can sign an application? 


A. There are two issues that may arise with respect to the 
signature on an application: (1) whether the signature is suf- 
ficient for receipt of a filing date, and (2) whether the signature 
is that of the applicant. 

The following persons can properly sign an application for 
an applicant: an individual applicant, a general partner of a 
partnership, or an officer of a corporation or association. 

If an application is signed by an improper party, but the 
improper party had “color of authority” to act for applicant, the 
Office will require re-execution of the application, but will not 
invalidate the filing date. (See Trademark Rule 2.71(c) concern- 
ing “color of authority.”) The Examining Attorney will deter- 
mine whether the signatory had color of authority to sign the 
application for the applicant. A person has such color of au- 
thority if he or she has firsthand knowledge of the relevant facts 
and implied or actual authority to act on behalf of the applicant. 
A general manager may qualify under this standard. The 
applicant’ s attorney will not ordinarily be regarded as possess- 
ing color of authority to sign on behalf of a client. Attorneys, 
who are not employees of a corporate applicant, do not usually 
have firsthand knowledge of a client’s business or the authority 
to act on behalf of a client, other than as legal representa- 
tive. 

If the signature is acceptable for the purpose of receiving a 
filing date (i.e., if the signatory had color of authority), but is 
not the signature of the applicant, a substitute verification by 
the applicant of the facts in the application will be required. If 
the person who signed did not have even color of authority, the 
Examining Attorney will refuse registration because the appli- 
cant did not meet the minimum requirements of Rule 2.21 for 
receipt of a filing date. An application signed by a party without 
color of authority is void ab initio and cannot be corrected by 
submission of a substitute declaration. 


Q. Are “fax” copies of signatures acceptable? 


A. The Trademark Operation does not have the equipment to 
accept documents transmitted by “fax” for purposes of receiving 
a filing date. However, the signature on a properly filed appli- 
cation may be a photocopy or “fax” copy of the original sig- 
nature. The subsequent submission of the original document will 
be required by the Examining Attorney. 


Q. What is the significance of the filing date? 


A. Section 7 of the Trademark Act has been amended to provide 
that the filing date of an application of the Principal Register 
is a constructive date of first use of the mark in commerce, 
provided the application matures into a registration. Thus, filing 
affords the applicant nationwide priority over others, with the 
exception of parties who had used the mark before the appli- 
cant’s filing date, parties who had filed before the applicant, 
or parties who are entitled to an earlier priority filing date based 
upon the filing of a foreign application under Section 44(d) of 
the Trademark Act. 


Q. Can an application be based upon both use and intent-to- 
use? 


A. No. Section 1(a) of the Trademark provides for the filing 
of applications based upon actual use incommerce, while Section 
1(b) provides for the filing of applications based upon intent- 
to-use. Trademark Rule 2.33(d) states that an applicant may not 
file under both Sections 1(a) and 1(b) of the Act in a single 
application, nor may an applicant in an application under Section 
1(a) of the Act amend to seek registration under Section 1(b). 
Any application filed under both Sections 1(a) and 1(b) of the 
Trademark Act will be denied a filing date and returned to the 
applicant. 


Q. Can an applicant assert both a Section 44 claim and an intent- 
to-use or use claim in the same application? 


A. Yes. Section 44(d) provides for applications based upon an 
application for registration filed in an applicant’s country of 
origin, and section 44(e) provides for applications based upon 
a registration in applicant’s country of origin. An application 
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may be based upon both a foreign application or registration 
under Section 44 and either use in commerce under Section 1(a) 
or intent-to-use under Section 1(b). 


Q. Since a Section 44 application contains a statement of a bona 
fide intent to use the mark in commerce, isn’ t this also an intent- 
to-use application? 


A. No. The statement of a bona fide intent to use a mark is one 
of the statutory requirements for a Section 44 filing and the PTO 
will not consider the mere inclusion of such a statement to 
constitute the assertion of a basis for filing under Section 1(b) 
of the Act. In other words, once the requirements for Section 
44 are met and the application successfully completes the 
opposition period, the mark will register (rather than a notice 
of allowance issuing in the application). 

A Section 44 applicant may also assert an intent-to-use basis 
by explicitly stating, after its statement of a bona fide intent to 
use the mark in commerce, that it is also asserting a Section 
1(b) basis for filing. 


Q. Can an intent-to-use application be filed on the Supplemental 
Register? 


A. No. An intent-to-use application initially filed on the Supple- 
mental Register will be denied a filing date and returned to the 
applicant. No amendment of an intent-to-use application to the 
Supplemental Register will be accepted until after use has 
commenced and after the filing and acceptance of an amendment 
to allege use or a statement of use. In such a case, the effective 
filing date of the application will be changed to the date on which 
the applicant filed the amendment to allege use under Section 
1(c) of the Trademark Act or the statement of use under Section 
1(d) of the Act. 


Q. Must an intent-to-use applicant begin using the mark before 
a registration will issue? 


A. Yes. An intent-to-use application may not mature into a 
registration until use of the mark has begun. After use begins, 
the applicant must verify such use in either (1) an amendment 
to allege use or (2) a statement of use. In addition, applicant 
must submit specimens evidencing use and a fee of $100 per 
class of goods or services in the application. 


Q. What is the difference between an amendment to allege use 
and a statement of use? 


A. The primary difference between the amendment to allege 
use and the statement of use is the time of filing. The amendment 
to allege use may be filed during initial examination of the 
application, i.e., after the filing date of the application and before 
the date on which the Examining Attorney approves the mark 
for publication. If the amendment to allege use is accepted, the 
application will then be processed for publication and issuance 
in the same manner as a use-based application. 

If no amendment to allege use is filed before the Examining 
Attorney approves the mark for publication, the mark will be 
published for opposition. After the successful completion of the 
opposition period, the PTO will issue a notice of allowance. The 
applicant will then have six months from the date of the notice 
of allowance in which it must file a statement of use, or file 
a written request for an extension of time in which to file the 
statement of use. Successive extensions of time, aggregating no 
more than 36 months from the notice of allowance, may be 
obtained pursuant to Trademark Rule 2.89. 


JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


Nov. 27, 1989 
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Reminders Concerning the Revised Rules 
of Practice in Trademark Cases 


(217) 


The Office offers the following reminders concerning certain 
requirements under the revised Rules of Practice in Trademark 





JANUARY 7, 1992 


Cases to ensure proper and efficient processing of trademark 
papers. 


‘1. Statement of A Bona Fide Intention to Use in Commerce 


The Office has received a number of applications filed based 
on Trademark Act Section 44 which contain no claim of bona 
fide intention to use the mark in commerce. Sections 44(d)(2) 
and 44(e), and revised Trademark Rule 2.21 state the require- 
ments for filing a trademark application based on a foreign 
application or registration. These sections require, among other 
things, that all applications filed pursuant to Section 44 state 
a bona fide intention to use the mark in commerce. Therefore 
if the application is filed based only on Section 44, and applicant 
has not recited a claim of bona fide intention to use the mark 
in commerce, the application will not be accorded a filing date 
and will be returned to the applicant. 

This statement must include the words “in commerce.” The 
statement should be set forth in its entirety prominently in the 
opening statement of the application to ensure that the appli- 
cation is accorded a filing date. The applicant may repeat the 
statement in the application declaration, if desired. 


2. Assertion of Two Bases 


If the applicant wishes to file based on both a bona fide 
intention to use the mark in commerce under Trademark Act 
Section 1(b) and a foreign application or registration under 
Trademark Act Section 44, the applicant must clearly indicate 
its intention to do so. In a Section 44 filing the Office will not 
presume Trademark Act Section 1(b) as an additional basis for 
filing by the mere statement of a bona fide intention to use the 
mark in commerce. If the applicant wishes to claim an additional 
basis under Section 1(b) of the Act it should indicate its in- 
tention with a separate statement claiming a basis under Section 
1(b). 


3. Filing Papers Before Notification of Serial Number 


The Office recommends that applicants wait until they have 
received the filing fee receipt before filing any papers related 
to a trademark application. The filing fee receipt includes the 
assigned application serial number. The applicant should refer 
to the serial number in filing any paper to ensure that the paper 
is associated with the correct application file. For example, if 
applicant has filed a photocopy of its application in order to 
receive a filing date and follows up the photocopy with an 
original document, the applicant should wait for the filing fee 
receipt in order to have a serial number with which to reference 
the second document. Without the reference number, the papers 
may be returned to the applicant or the papers may be identified 
as a new filing, and accorded a new serial number. 
- Inthe same manner, it is preferable that amendments to allege 

use under Trademark Act Section 1(c) should not be filed until 
a filing fee receipt has issued and applicant can reference the 
serial number of the appropriate application when it submits its 
amendment to allege use. 

The filing of an amendment to allege use has important 
ramifications in the publication of the mark and production of 
the Official Gazette. Therefore it is especially important that the 
Office be able to identify and process those papers promptly. 

If the applicant files an amendment to allege use along with 
other amendments, it would be helpful if the applicant provides 
some indication that the filing is both an amendment to allege 
use and other amendments. 


4. Section 8 Affidavit Requirements 


Trademark Act Section 8, as amended, and revised Trademark 
Rule 2.162 requires, among other things, that registrants set forth 
the “goods or services recited in the registration on or in con- 
nection with which the mark is in use in commerce.” The goods 
and services must also be set forth in any affidavit asserting 
excusable nonuse. Formerly, applicants were not required to set 
forth the specific goods and services. Applicant may meet the 
requirement to specify the goods or services either by listing 
the goods or services or by incorporating the goods and services 
by reference, e.g., “The registered mark is in use in commerce 
with all the goods and services listed in the registration.” The 
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list of goods and services or applicant’s incorporation of the 
goods and services by reference should appear somewhere in 
the body of the affidavit. 

Applicants should also take note of the revised requirement 
for a specimen or facsimile for each class of goods or services 
in the registration. The specimen or facsimile for each class must 
be filed prior to the end of the sixth year. Failure to meet these 
revised requirements may result in cancellation of all or part 
of a registration. 


5. Filing of Miscellaneous Papers 


Every paper filed with the Office which relates to an appli- 
cation or registration should include the serial number of the 
application or the registration number of the registration. The 
best practice would be to have the application number or reg- 
istration number appear on every single sheet of paper which 
an applicant or registrant files with the Office, including any 
substitute specimens which applicant may file. Those papers 
filed with the Office which do not have the application serial 
number or the registration number reference on them must be 
identified by Office personnel using alternative means such as 
looking up the mark or owner in the automated search system. 
However, if papers become detached, the information which the 
Office needs to join a particular piece of correspondence to the 
correct file may not be available. 


6. Time for Filing Corrections to Amendments to Allege 
Use 


Applicants should note that Rule 2.76(a) provides that filing 
an amendment to allege use of a mark in commerce under section 
1(c) is only permitted between the time of filing the application 
and the time the examiner approves the mark for publication. 
If applicant’s amendment to allege use fails to meet the minumum 
requirements for an amendment to allege use as set out in Rule 
2.76(e)(3), applicant must correct those defects prior to approval 
of the mark for publication or the application will be published 
without any consideration of the amendment to allege use. If 
the file is approved for publication before applicant can correct 
its amendment to allege use, applicant will be required to wait 
until a notice of allowance issues before it can file its affidavit 
of use. In these circumstances the fee applicant submitted for 
its original amendment to allege use will not be refunded or 
applied to the later filed statement of use. 


JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


Apr. 12, 1990 


[1114 TMOG 31] 
TRADEMARK POST REGISTRATION 


(218) Trademark Rule 2.165 Requirement 
Where A Section 8 Affidavit Or 


Declaration Is Held Insufficient 


Several recent Petitions to the Commissioner have indicated 
a failure on the part of registrants and their attorneys to follow 
the requirements of Trademark Rule 2.165. Therefore, review- 
ing certain basic elements of this rule is considered timely so 
as to alert registrants and attorneys to technical errors which 
might lead to the cancellation of a valuable trademark regis- 
tration. 

Part (a) of Rule 2.165 indicates that the examiner will notify 
the registrant when an affidavit or declaration of use under 
Section 8 of the Statute is insufficient and the reasons therefor. 
When the registrant wishes the examiner to reconsider the 
affidavit or declaration, or when the registrant has taken addi- 
tional steps to rectify the deficiencies and desires to have the 
examiner reconsider the affidavit or declaration in light of those 
steps, the request for reconsideration must be submitted within 
6 months of the date of mailing of the notice of insufficiency. 

Note, however, that a supplemental or substitute affidavit or 
declaration required by Section 8 cannot be considered unless 
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it is received before the expiration of the six year anniversary 
of the registration. Consequently, registrants should file their 
affidavits as early as possible during the sixth year following 
registration. 

There are situations where correcting the deficiency in the 
affidavit or declaration requires recording an assignment with 
the Assignment Division of this Office. If the recording cannot 
be completed within 6 months, the registrant must at least 
respond to the examiner’s notice of insufficiency within that 
period. The response must indicate the steps being taken to 
correct the deficiency. The examiner can then allow the reg- 
istrant additional time or suspend action depending on the 
circumstances. Registrants must always observe the “six month 
response” period whenever responding to the examiner from 
an adverse action. 

Part (b) of Rule 2.165 permits a registrant to request the 
Commissioner to review the action of the examiner when he 
is dissatisfied with that action. Review by the Commissioner 
should be sought only where it is believed that the examiner 
has erred in his action. In other words, the Commissioner’s role 
is to review the correctness of the examiner’s action and not 
to serve as an alter ego of the examiner before whom the 
registrant may seek to correct deficiencies. 

When review by the Commissioner has been sought, the 
decision on that request constitutes the final action of the Patent 
and Trademark Office. If no review by the Commissioner is 
sought and if no request for reconsideration of an examiner’s 
action is timely filed, the Commissioner will notify the registrant 
of the deficiency in the affidavit or declaration after the sixth 
year has expired. Such notice is never mailed prior to the 
expiration of the sixth year following registration nor until a 
reasonable time has elapsed following a six month period from 
the last action mailed by this Office. This notice constitutes the 
final action of the Patent and Trademark Office in those cases 
where the Commissioner’s review has not been sought. Once 
this notice has been mailed, it is too late (under the Rules of 
Practice) to request the Commissioner to review the action of 
the examiner. Review would only be proper if an affiant could 
show circumstances sufficient to suspend the finality element 
of Rule 2.165(b) pursuant to Rule 2.148. 

Registrants will be held to strict compliance with Rule 2.165 
as it has been briefed above. Therefore, parties are urged to 
respond fully as soon as possible after an action is received from 
the examiner. 


BERNARD A. MEANY, 
Assistant Commissioner 
for Trademarks. 


Dec. 12, 1977. 
[966 TMOG 80] 


(219) Late-Filed Renewal Fees 

Sections 9 and 31 of the Lanham Act (15 U.S.C. §§ 1095 
and 1113) require that an additional five dollar ($5.00) fee be 
submitted by a registrant who files a renewal application during 
the three-month period following expiration of its registration. 
The language of the statute requires that this additional fee be 
submitted within the three-month grace period. A number of 
registrants who have failed to submit the additional fee within 
the prescribed period have petitioned the Commissioner to allow 
their renewal applications. The Commissioner has granted 
petitions of this kind where the registrant or its attorney main- 
tained a Patent and Trademark Office deposit account which 
contained, on the date the renewal application was filed, suf- 
ficient funds to cover the additional fee. Specifically, the 
Commissioner has exercised discretion under Trademark Rules 
2.146(a)(3) and 2.147 to deem the authorizations to charge the 
deposit accounts to have taken place at the time the registrants 
filed their renewal applications, even though the authorizations 
were not confirmed until a later date. This Office policy was 
established by the Commissioner’s decision in Jn re Ralston 
Purina Co., 191 USPQ 154 (Comr. Pats. 1976). 

The policy established by the Ralston Purina decision is 
being changed. Henceforth, the Commissioner will no longer 
exercise discretion to charge deposit accounts nunc pro tunc 
for trademark renewal application fees. To allow an authoriza- 
tion to charge a deposit account to relate back to a date on which 
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no actual authorization existed is, in effect, to allow late pay- 
ment. It is inequitable to permit those registrants who have 
deposit accounts (or those whose attorneys have such accounts) 
to make late payment of renewal fees, while those without 
deposit accounts may not. 

Petitions relying on Ralston Purina will, after the date of this 
notice, be denied, unless the events that gave rise to those 
petitions occurred before publication of this notice. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Feb. 20, 1981. 
[1004 0.G. 29] 


(220) Renewal Applications and 


Section 8 Affidavits 


There has been a noticeable increase in the number of petitions 
requesting provisional acceptance of defectively executed Section 
8 Affidavits and Renewal Applications under 35 U.S.C. § 26, 
the most common problem being a lack of notarization or a Rule 
2.20 declaration. Often, such petitions are necessitated by the 
failure of registration owners to file the documents early enough 
to leave time in which to correct should they prove defective. 

Section 8 Affidavits may be filed beginning with the fifth 
anniversary of the registration. The period for filing expires on 
the sixth anniversary of the registration. The period for filing 
Renewal Applications begins six months before the twentieth 
anniversary of the registration and extends three months beyond 
the expiration of the twenty year term. While the Post Regis- 
tration Division may allow up to six months to respond to a 
notice of defect, it may not allow corrective action beyond the 
period for filing established by the Trademark Act. It is therefore 
in the registrant’s best interest to file such documents as close 
to the opening date as possible to allow time for correction, if 
necessary. Provisional acceptance under 35 U.S.C. § 26 has 
been, and will continue to be, given narrow application. Reg- 
istrants should not rely on 35 U.S.C. § 26 as a means of acquiring 
an extension of time. 

We have also become aware of many delays caused by 
defects in the chain of title. Registrants are encouraged to keep 
Patent and Trademark Office assignment records current with 
regard to ownership of registrations. 

The filing of Post Registration documents at the earliest date 
and maintenance of assignment records will help to avoid the 
cancellation or expiration of registrations of trademarks cur- 
rently in use, and will result in a savings of time and expense 
for both the registrant and the Patent and Trademark Office. 


MARGARET M. LAURENCE, 
Apr. 19, 1983. Assistant Commissioner 
for Trademarks. 
[1030 TMOG 37] 


(221) Trademark Examining Operation 

Effective Dec. 1, 1983, all requests presented to the Patent 
and Trademark Office under the provisions of Section 7 of the 
trademark statute (15 U.S.C. 1057) will be 
considered by the Post Registration Section of the Trademark 
Examining Operation. 

Necessary telephone inquiries concerning procedure or sta- 
tus should be directed to 703-557-1986. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Dec. 2, 1983. 


[1038 TMOG 256] 


Expedited Service for Certified Copies of 
Trademark Registrations 


(222) 


On Oct. 4, 1986, expedited service for obtaining certified 
copies of trademark registrations will be available to the public. 





JANUARY 7, 1992 


The cost of obtaining a certified copy showing title and/or status 
will be $10.00 plus $25.00 for the expedited service for a total 
of $35.00 per copy; a certified copy of the registered mark, not 
showing title or status, will be $5.00 plus $25.00 for expedited 
service for a total of $30.00. Requests received in the Post- 
Registration Section of the Trademark Services Division, Crys- 
tal Plz. 2-4C24, before 12:00 noon on U.S. Patent and Trademark 
Office scheduled work days will be filled within three work days. 

Requests for expedited service which are hand carried to the 
Post-Registration Section located in Crystal Plz. 2-4C24 will be 
available for pickup at the same location after 12:00 noon three 
work days later. Requests for expedited service which are mailed 
to the Patent and Trademark Office will be processed and mailed 
back to the requester three work days after they are received 
in the Post-Registration Section from the U.S. Patent and Trade- 
mark Office mail room. All requests for expedited service will 
be machine stamped when received in the Post-Registration 
Section and machine stamped upon completion by the Post- 
Registration Section. 

Anyone requesting expedited service will be limited to five 
registration numbers per day. Limits on the number of regis- 
trations being certified are needed in order to ensure that service 
is not disrupted for routine requests for certified copies. The 
guarantee of service in three work days is based on the ability 
of the Post-Registration Section to process up to 1,000 expedited 
copies out of an.average of 16,000 copies processed each year. 

Inquiries about the service should be addressed to: 


Patricia M. Davis 

Administrator for Trademark Operations 
Trademark Examining Operation 
Crystal Plz. 2-3C06 

(703) 557-3268 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Aug. 19, 1986. 


[1070 TMOG 4] 


(223) Helpful Hints 


¢ Trademark Post Registration - Failure to Specify Type of 
Commerce in Section 8 Affidavits or Declarations — Section 
8(a) of the Trademark Act requires that before the end of 
the sixth year following registration, an affidavit must be 
filed showing that the “mark is in use in commerce.” [15 
U.S.C. 1058a]. 

The Trademark Rules require that all Section 8(a) affi- 
davits or declarations “state that the registered mark is in 
use in commerce and specify the nature of such commerce.” 
[37 C.F.R. Section 2.162(e)]. 

The affidavit or declaration must be filed between the fifth 
and sixth year following the date of registration and it must 
contain a statement that the “mark is in use in commerce,” 
with evidence thereof. There may be no extensions of time 
beyond the sixth year for submission of this statement and 
evidence of use of the mark in commerce. However, if the 
timely-filed affidavit or declaration does not set forth the 
type of commerce, the registrant will be given six months 
to submit that information even though the sixth year may 
have expired. The rules do not provide for any further 
extensions of time beyond the six months. (Carlisle Walters, 
703-557-3061) 


¢ Backlogs in Trademark Renewals and Section 8 Affidavits 
and Declarations — Registrants are advised that a backlog 
currently exists in the processing of Trademark Renewals 
and Section 8 affidavits and declarations. While the Patent 
and Trademark Office conducts a preliminary review of 
critical elements in order to notify registrants of statutory 
deficiencies prior to the expiration of the statutory period 
for the submission of required documents, the ultimate 
responsibility for complying with the requirements of the 
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statute and the rules rests with the registrant. (Carlisle Walters, 
703-557-3061) 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


July 1, 1988 
[1092 TMOG 11] 


(224) Section 8 Requirements 


For Trademark Registrations 


Any registrant who files in the Patent and Trademark Office, 
on or after November 16, 1989, an affidavit or declaration under 
Section 8 of the Trademark Act will be required to comply with 
the requirements of the Trademark Law Revision Act of 1988 
[Title 1 of Pub. L. 100-667, 102 Stat. 3935 (15 U. S. C. 1051)], 
which takes effect on November 16, 1989. The Trademark Law 
Revision Act amends 15 U. S. C. 1058(a) by adding the require- 
ment that a registrant submit an affidavit “setting forth those 
goods or services recited in the registration on or in connection 
with which the mark is in use in commerce and attaching to 
the affidavit a specimen or facsimile showing current use of the 


For Section 8 affidavits or declarations filed on or after 
November 16, 1989, the Patent and Trademark Office will 
require registrants to specify the goods and services to which 
the Section 8 affidavit or declaration pertains. The registrant may 
comply with the requirement for specification of its goods and 
services by listing each of the goods and services to which the 
Section 8 affidavit or declaration pertains or by making an all- 
encompassing reference to the goods and services recited in the 
registration (e. g., “The mark is in use in connection with all 
the goods and services recited in the registration.” or “The 
mark is in use in connection with all the goods and services 
recited in the registration, with the exception of ...” . The Patent 
and T: ce prefers that the registrant use an all- 
encompassing reference to its goods and services as the method 
of specification, especiallly where the mark is registered for 
numerous goods and services. 

If the registrant fails to file, before the end of the sixth year 
following registration, a Section 8 affidavit or declaration that 
sets forth goods and services in connection with which the mark 
is in use, the registration will be cancelled. Similarly, those goods 
or services recited in the registration but not specified in a 
Section 8 affidavit or declaration filed before the end of the sixth 
year following registration will be deleted from the registration. 
After the end of the sixth year following registration, the Patent 
and Trademark Office will not accept a substitute Section 8 
affidavit or declaration filed to correct registrant’s failure to 
specify, or to specify completely, the goods and services on or 
in connection with which the mark is in use. 

A Section 8 affidavit or declaration filed on or after November 
16, 1989 must include a specimen or facsimile showing current 
use of the registered mark. The registrant will be required to 
file one specimen or facsimile for each class of goods or services 
to which the registration pertains. For a single-class registration 
covering multiple goods or services, only one specimen or 
facsimile showing current use of the mark on one of the goods 
or services in that class will be required. Similarly, fora mulitiple- 
class registration, the registrant will be required to file, for each 
class of goods or services covered by the multiple-class reg- 
istration, one specimen or facsimile showing current use of the 
mark on one of the goods or services in that class. 

If the registrant fails to file, before the end of the sixth year 
following registration, an affidavit or declaration that includes 
a proper specimen or facsimile for each class of goods or services 
to which the registration pertains, the registration will be can- 
celled as to that class of goods or services. After the end of the 
sixth year following registration, the Patent and Trademark 
Office will not accept a substitute Section 8 affidavit or dec- 
laration filed to correct the omission of a proper specimen or 
facsimile. 
June 15, 1989 Jeffery M. Samuels 
Assistant Commissioner for Trademarks 


[1104 TMOG 22] 
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(225) Renewal of Trademark Registrations 


(Revised) 


This supersedes the notice that appeared in the Official Gazette 
on May 2, 1989; (1102 TMOG 5): 

The Trademark Law Revision Act of 1988 [Title 1 of Pub. 
L. 100-667, 102 Stat. 3935 (15 U.S.C. 1051)]}, which takes effect 
on November 16, 1989, amends 15 U.S.C. 1059(a) to reduce 
the renewal term of a registration from twenty years to ten years 
from the end of the expiring period of the registration. 

Any registration whose expiration date is prior to November 
16, 1989, shall be renewed, upon proper application, from the 
end of the expiring period for: 


(a) twenty years if the renewal is granted prior to 
November 16, 1989, or 

(b) ten years if the renewal is granted on or after November 
16, 1989, regardless of the renewal application filing date. 


Any registration whose expiration date is on or after Novem- 
ber 16, 1989, shall be renewed, upon proper application, for 
ten years from the end of the expiring period, regardless of the 
renewal application filing date. 

The present practice of notification of renewal will continue. 
However, the updated renewal certificate issued by the PTO will 
be modified to specifically indicate the length of the renewal 
period. The notice of renewal appearing in the Trademark 
Official Gazette will be modified to indicate the date of the 
acceptance of renewal. 


JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks. 


August 16, 1989 


[1106 TMOG 25] 
TRADEMARK INFORMATION AND 
CORRESPONDENCE 


Powers of Attorney in Registered 
Trademark Files 


(226) 


On and after Feb. 1, 1967, communications advising of 
changes in the powers of attorney for registered trademarks will 
be placed in the registration files, but will not be acknowledged 
by the Patent Office. The information will thus be available to 
those who inspect the files, but since these powers of attorney 
do not directly concern the Patent Office, acknowledgments are 
not believed to be necessary. 


C.M. WENDT, 
Jan. 30, 1967. Director. 


[835 TMOG 95] 


(227) Initial Processing of Application 

On Feb. 1, 1972, the operations of the Trademark Application 
Section of the Patent Office will be reorganized. The purpose 
of the reorganization is to provide the public and applicants with 
more current information concerning newly filed applications. 

The prompt initial processing of trademark applications is 
necessary in order to fulfill one of the main Patent Office 
functions, that of producing a record, accessible to the public, 
of new trademark activity to facilitate the clearance of new marks 
for use, determine the registrability of proposed marks, and 
avoid conflicts with the rights of others. In order to maintain 
a record of marks applied for which reflects the most current 
information available to the Office concerning them, the early 
processing of drawings in order to have them placed in the search 
room is considered as a first priority. The processing of these 
drawings includes the assignment of serial numbers, initial 
classification, duplication of the drawing and the forwarding of 
copies of the drawing to the search room. Other functions which 
are necessary in the processing of applications, such as the 
processing and mailing of filing receipts, are secondary to the 
processing of drawings. 
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In past years, there have been delays in processing appli- 
cations and forwarding application drawings to the search room. 
These delays have varied from several weeks to several months. 
In view of the importance, both to applicants and the public, 
of recording essential information concerning newly filed 
applications as quickly as possible, a reorganization of the 
workflow in the Application Section is being effected. 

There is no change in the processing of applications through 
the mail room and finance branch to the Application Section. 
However, under the new plan, upon receipt in the Trademark 
Application Section, all applications will be stamped with a 
serial number, and the drawing of the mark will be reproduced 
immediately and placed in the search file. This processing will 
occur as soon as the application files reach the Application 
Section. Such procedures as determining whether or not an 
application will receive a filing date, preparation of the file 
jackets, and mailing of the filing receipt will take place at a later 
time. 

Applicants who wish to be notified promptly of the date their 
papers were received in the office and their serial number, may 
send two self-addressed postcards with their application papers. 
The mail room will stamp both postcards with the date of receipt 
and return one to the applicant; the second postcard will be 
stamped with the serial number and forwarded to the applicant 
from the Application Section. The postcards should contain the 
applicant’s name and the trademark which is the subject of the 
application. When more than one set of application papers are 
forwarded under one cover, postcards should be attached to each 
set of papers for which a receipt is desired. 

Under the new system of processing application papers, your 
particular attention is directed to the following changes as 
compared to the present procedure. 

1. Application drawings will be placed in the public search 
file prior to the mailing of the filing receipt. 

2. By using the postcard system described above, applicants 
will be notified sooner of the date of receipt of their papers and 
the serial number of their application. Applicants are encouraged 
to use the postcard system. 

3. Additional papers sent in by the applicant or attorney 
should be identified by serial number, thereby enabling the 
office to process these papers quickly. 

4. When an application is accompanied by a petition to the 
Commissioner under § 2.146, the petition will not be considered 
until processing by the Application Section is complete. 

Effective date. The procedure outlined in this notice will 
become effective Feb. 1, 1972. 


RICHARD A. WAHL, 
Jan. 11, 1972. Acting Commissioner of Patents. 
JAMES H. WAKELIN, JR., 
Assistant Secretary for 
Science and Technology. 


Published in 37 F.R. 942; Jan. 21, 1972 
[895 O.G. TM 193] 


(228) Dissemination Of Trademark Information 

In order to clarify the policy regarding Trademark Examiners 
giving out Trademark information to the general public, the 
following directive has been promulgated: 


Trademark Examiners are reminded that they may only be 
responsive to questions regarding applications pending before 
them. All other questions regarding Trademark matters must be 
directed to the Director of the Trademark Examining Operation, 
703-557-3268. 


BERNARD A. MEANY, 
Assistant Commissioner 
for Trademarks. 


Feb. 15, 1978. 


[968 TMOG 9] 


Requests for Information on Status 
of Trademark Registrations 


(229) 





JANUARY 7, 1992 


The purpose of this notice is to explain the circumstances 
in which the Trademark Examining Operation can respond to 
written and telephone requests for information about the status 
of trademark registrations. Only limited information can be 
provided by telephone. 


I. Orders for “Status” Copies 


The most reliable means of obtaining status information 
concerning a registration is a written order for a “status” copy 
of the registration. Status copies show whether affidavits have 
been filed under Sections 8 and 15, whether the registration has 
been renewed or cancelled, and whether certain other actions 
have been taken with respect to the registration. The charge for 
copies of registrations showing status and/or title, if not certified, 
is $6.50, effective Oct. 1, 1982. The charge for a certified copy 
showing status and/or title is $10.00 effective the same date. 


II. Telephone Information Available from the Search Library 


If the caller has the registration number, he or she may leave 
a request for status information on an automatic answering 
machine in the Trademark Search Library (Search Room) at 703- 
557-3282. The Search Library staff will call back with the 
information requested within one working day. Callers are asked 
to limit their requests to two registration numbers per day. 

The Search Library staff is not permitted to make “searches” 
to determine if particular marks are in the Office’s search files. 
Neither is the staff able to supply information as to the ownership 
or assignment of registrations, or to read over the telephone 
lengthy passages of a registration, such as the identification of 
goods or services. 


III. Telephone Information on Receipt of Section 8 and 15 
Affidavits and Renewal Applications 


The Post Registration Section can be reached by calling 703- 
557-2923. The staff of this section can advise only on whether 
an affidavit or a renewal application has or has not been received. 
Inquiries as to whether affidavits and renewals have been accepted 
should be directed to the Search Library. 


MARGARET M. LAURENCE, 
Sept. 15, 1982. Assistant Commissioner 
for Trademarks. 


[1023 TMOG 15] 


Availability of Trademark Status Line 


(230) 


Beginning on Feb. 20, 1990, the U.S. Patent and Trademark 
Office provided access, via push button telephone, to current 
status and status date information for all federal trademark 
application and registration records maintained in the automated 
Trademark Reporting and Monitoring (TRAM) System. The 
Trademark Status Line will be available on (703)557-8747 from 
6:30 a.m. until midnight, Eastern Time, Monday through Friday. 

The Trademark Status Line may be used from any push button 
telephone by entering a seven-digit registration number and the 
“#” symbol or an eight-digit serial number and the “#” symbol 
after the welcoming message and the tone. All calls will be 
answered in the order received. Callers may request information 
for up to five serial number or registration number records per 
call. 

When requesting information for registration numbers under 
one million, add sufficient leading zeros to the registration 
number so that a total of seven digits are entered. For example, 
to get status information for Reg. No. 88,725 enter 0088725#. 


(232) 
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When requesting information for applications, enter an eight- 
digit serial number that consists of the two-digit series code 
followed by the six-digit serial number PTO. The series code 
is determined by the filing date of the application. All appli- 
cations filed before Mar. 31, 1905 are series code 70. Appli- 
cations filed between Apr. 1, 1905 and Dec. 31, 1955 are series 
code 71. Applications filed between Jan. 1, 1956 and Aug. 31, 
1973 are series code 72. Applications filed between Sept. 1, 1973 
and Nov. 15, 1989 are series code 73. All applications filed 
on or after November 16, 1989 are series code 74. 

When requesting information for serial numbers under 100,000 
in any series code, add sufficient leading zeros to the serial 
number so that a total of six digits are entered after the series 
code. For example, to get status information for serial number 
92,132 in series code 73, enter 73092132#. 

The TRAM System contains records for all active federal 
trademark registration and pending applications. The TRAM 
System also contains records for all federal trademark registra- 
tions and applications which became inactive after Mar. 31, 
1982. Some earlier inactive records are also available. 

The Trademark Status Line will provide current status infor- 
mation for all federal trademark application and registration 
records included in the TRAM System. The date that the record 
entered the current status is provided also. If additional infor- 
mation regarding the status of a trademark application or reg- 
istration is required, call the Trademark Services division at 
(703)557-5249 and request a status check. 


JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


Feb. 8, 1990 
{1112 TMOG 49] 


(231) New Telephone Numbers for the 


Trademark Status Line 


On November 18, 1991, the local telephone company in 
Arlington, Va. will change many of the telephone numbers used 
by the U.S. Patent and Trademark Office, including the numbers 
for the Trademark Status Line. Effective on that date, the new 
telephone numbers for the Trademark Status Line will be (703) 
305-8747 through (703) 305-8752. 

The Trademark Status Line provides access, via touch tone 
telephone, to current status and status date information for all 
federal trademark application and registration records main- 
tained in the automated Trademark Reporting and Monitoring 
(TRAM) System. The Trademark Status Line is available from 
6:30 a.m. until midnight, Eastern Time, Monday through 
Friday. . 

The Trademark Status Line may be used from any touch tone 
telephone by entering a seven-digit registration number and the 
“#” symbol or an eight-digit serial number and the “#” symbol 
after the welcoming message and the tone. All calls will be 
answered in the order received. Callers may request information 
for up to five seridl number or registration number records per 
call. If additional information regarding the status of a trademark 
application or registration is required, call the Office of 
Trademark Services at (703) 308-9400 and request a status 
check. 


JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


Oct. 23, 1991 


[1132 OG 33] 


TRADEMARK STATUS INFORMATION AVAILABLE ON THE TRADEMARK STATUS LINE 


The Trademark Status Line (703) 557-8747 provides status and status date information for all Trademark applications and 
registrations to users with touch tone telephones. The Trademark Status Line is available from 6:30 A.M. to midnight (Eastern 


Standard Time), Monday through Friday. 


The following is a listing of the status text provided by the Trademark Status Line for each corresponding status code in the TRAM 
system and the usual location of the file when it is in each status. All information in parenthesis is explanatory and is not part of the 
status text. All status codes followed by a “*” are within the blackout period for filing Amendments to Allege Use in Intent to Use 
applications. All status codes followed by a “4” apply to Intent to Use applications only. 
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Status 
Code 
600 
601 
602 
603 
604 


605 
606° 
607% 


608 
609 


612 
614 
616 
618 
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Status Usual File 
Text Location 
Abandoned-Incomplete Response Warehouse 
Abandoned-Express Warehouse 
Abandoned-Failure to Respond Warehouse 
Abandoned-After ex parte Appeal Warehouse 
Abandoned-After inter partes 

decision Warehouse 
Abandoned-After Publication Warehouse 
Abandoned-No Statement of Use filed Warehouse 
Abandoned-Defective Statement 

of use Warehouse 
Abandoned-After Petition Decision Warehouse 
Abandoned-Defective Divided 

Application Warehouse 
Petition to Revive-received TMEO Dir 
Abandoned-Petition to revive denied Warehouse 
Revived-Awaiting Further Action Law Office 
Abandoned File-Backfile Warehouse 
(Indicates the application existed 

when the TRAM database was created 

and it is abandoned but the reason 

for the abandonment is umknown.) 

Backfile application added to database 

-Status not recorded. 

(Indicates the application existed 

when the TRAM database was created and 

the status is unknown at this time.) 

Misassigned Serial Number File Cover 

(Indicates that the subject serial Destroyed 

number was assigned in error 

and cancelled. File contents were 

returned to submitter or transferred 

to another serial number.) 

Registered-Backfile 

(Indicates the registration existed 

when the TRAM database was created 

and remains registered at this time.) 

Registration added to the data base- 

Status unclear 

(Indicates the registration status 

is unknown at this time.) 

Registered-Backfile cancelled or Warehouse 
expired 

(Indicates the registration is 

no longer active but the reason for 

this is unknown.) 

New Application-Record initialized 

not assigned to examiner 

New Application-Divided-Initial 

processing 

(Indicates a divisional request has 

been received and is being processed.) 

Informal Application 

(Indicates that the application 

filed was incomplete.) 

New Application-Assigned to 

an examiner 

Non-final action counted-Not mailed 

Non-final action-Mailed 

Previous action/approval count withdrawn 

(Indicates the Examiner has with- 

drawn an Office Action or approval.) 

Final refusal counted-Not mailed 

Final refusal-Mailed 

Examiner’s amendment counted-Not 

mailed 

Examiner’s amendment-Mailed 

Action continuing Final counted- 

Not mailed 

Action continuing Final-Mailed 

Suspension inquiry counted-Not 

mailed 

Suspension inquiry-Mailed 

Suspension letter counted-Not 

mailed 

Suspension letter-Mailed 

Report completed suspension check- 

Case still suspended 
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661 
663 
665 
666 
667 
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Response after non-Final action- 
Entered 

Response after Final rejection- 
Entered 

Notice of unresponsive amendment- 
Counted 

Notice of unresponsive amendment- 
Mailed 

Refusal withdrawal letter-Counted 
(Refers to an Office Action which 
withdraws a refusal after an ex 
parte appeal has been filed.) 
Refusal withdrawal letter-Mailed 
(Refers to an Office Action which 
withdraws a refusal after an ex parte 
appeal has been filed.) 
Reinstated-Awaiting further action 
(Refers to an application which was 
reinstated after an abandonment due 
to PTO error.) 

Approved for publication 

(By the examiner) 
Publication/Registration review complete 
(By the Law Office Clerk) 
Published for Opposition 

Notice of Allowance-Issued 
Notice of Allowance-Withdrawn 
Notice of Allowance-Cancelled 
Withdrawn from publication 
Withdrawn from registration- 
Jurisdiction restored 

(To Examiner) 

Withdrawn from registraion 
Registered 

Section 8- Accepted 

Section 8 and 15- accepted and 
acknowledged 

Section 15- acknowledged 

Partial Section 8 accepted 

Partial Section 8 and 15 accepted 
and acknowledged 
Cancelled-Section 8 
Cancelled-Section 7(d) 

Cancelled by court Order under 
Section 37 

Cancelled-Section 18 
Cancelled-Section 24 
Cancelled-Restored to Pendency 
(Indicates the subject registration 
number was assigned in error and 
correction requires restoration of 
the appliaction to pendency) 
Inadvertently issued registration 
number-Cancelled 

(Indicates the subject registraion 
number was assigned in error and 
has been cancelled.) 

Request for first extension-Filed 
Request for second extension-Filed 
Request for third extension-Filed 
Request for fourth extension-Filed 
Request for fifth extension-Filed 
Extension request refusal-Counted 
not mailed 

Extension request refusal-Mailed 
First Extension-Granted 

Second Extension-Granted 

Third Extension-Granted 

Fourth Extension-Granted 

Fifth Extension-Granted 

Post registration paper filed- 
Assigned to paralegal 

Statement of Use-Filed 

Statement of Use-Informal 

-Letter mailed 

Statement of Use-Informal 
-Response entered 

Statement of Use-ITU processing 
complete 


Law Office 
Law Office 
Law Office 
Law Office 
Law Office 


Law Office 


Law Office 
Pub. and Issue 


Pub. and Issue 
ITU Unit 

Pub. and Issue 
Pub. and Issue 


Law Office 


Warehouse 
Post Reg. 
Post. Reg. 


Post Reg. 
Post Reg. 
Post Reg. 


Warehouse 
Warehouse 
Warehouse 


Warehouse 
Warehouse 
Law Office 
Law Office 


ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 


ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
Post Reg. 


ITU Unit 
ITU Unit 


ITU Unit 
Law Office 
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(Indicates pre-exam processing 

of the Statement of Use at the 

ITU Unit is complete.) 

Statement of Use-To examiner 
(For Examination) 

Statement of Use-Examiner 
statement counted-Not mailed 
Statement of Use-Examiner 
Statement-Mailed 

Examiner statement counted-Not 
mailed 

Examiner statement-Mailed 

Ex parte appeal pending 

Ex parte appeal-Refusal reversed 
Ex parte appeal-Refusal affirmed 
Ex parte appeal dismissed as moot 
Concurrant use proceeding 
terminated-Granted 

Concurrant use proceeding 
terminated-Denied 

Concurrent use proceeding pending 
Interference proceeding pending 
Interference proceeding terminated 
Opposition pending 

Opposition dismissed 

Opposition terminated-See TTAB 
records 

Cancellation dismissed 

Opposition sustained 

Cancellation terminated-See TTAB 
records 

Statement of Use-Opposition Decided 
-Entry of Judgement Deferred 
Statement of Use-Cancellation 
Decided-Entry of Judgement Deferred 
Statement of Use-Interference 
Decided-Entry of judgement 
deferred 

Statement of Use-Concurrant Use 
Decided-Entry of Judgement Deferred 
Cancellation Pending 

Jurisdiction restored to examiner 
Renewed 

Opposition instituted 

Request for extension of time 

to file opposition 

Amendment after publication 


Statement of Use-Non-final action 
counted-Not mailed 

Statement of Use-Non-final action 
-Mailed 

Statement of Use-Final refusal 
counted-Not mailed 

Statement of Use-Final refusal 
-Mailed 

Statement of Use-Examiner’s 
amendment counted-Not maiiled 
Statement of Use-Examiner’s 
amendment-Mailed 

Statement of Use-Action continuing 
final counted-Not mailed 
Statement of Use-Action continuing 
final-Mailed 

Statement of Use-Response after 
non-final action-Entered 
Statement of Use-Response after 
final rejection-Entered 

Statement of Use-Notice of 
unresponsive amendment-Counted 
-Not mailed 

Statement of Use-Notice of 
unresponsive amendment-Mailed 
Statement of Use accepted-Approved 
for Registration 

(By the Examiner) 

Statement of Use-Registration 
review complete 

(By the Law Office Clerk) 


Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 


TTAB 


TTAB 
TTAB 
Law Office 
Post Reg. 
TTAB 
TTAB 

TM Service 
Division 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 


Law Office 


Law Office 
Law Office 


Pub. and Issue 


JANUARY 7, 1992 





JANUARY 7, 1992 


900 Expired 
(Refers to registration that were 


not renewed.) 


December 3, 1990 
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Warehouse 


JEFFREY M. SAMUELS 
Assistant Commissioner for Trademarks 


[1122 TMOG 568] 


TRAM Status Codes Indicating 
Blackout Period" in Effect 
for "Intent-to-Use" 
Trademark Applications 


Trademark Rule 2.76, 37 CFR 2.76, provides that an applicant 
pursuing registration of its mark under the “intent to use” provi- 
sions of the Trademark Act (i.e., an application filed under 
Trademark Act Section 1(b), 15 U. S.C. $1051(b)) may amend 
the application “to allege use of the mark in commerce under 
section 1(c) of the Act at any time between the filing of the 
application and the date the examiner approves the mark for 
publication or the date of expiration of the six-month response 
period after issuance of a final action.” (emphasis added). If an 
amendment alleging use of a mark that is the subject of an intent 
to use application is filed outside the time period specified in 
Rule 2.76, it will be returned to the applicant or its attorney. 

In addition, under Trademark Rule 2.88, 37 CFR 2.88, an 
intent to use applicant may not file a statement of use prior to the 
issuance of the notice of allowance. If a statement of use is filed 
before the notice of allowance issues, it will not be considered 
and will be returned to the applicant or its attorney. 

These two rules combine to create a period of time, during the 
prosecution of an intent to use application, when neither an 
amendment to allege use nor a statement of use can be filed. This 
period has become popularly known as the “blackout period.” In 
a number of instances, amendments to allege use have been filed 
for intent to use applications which have “entered” the blackout 
period. This notice is intended to (1) assist applicants and their 
attorneys who need to determine whether a pending intent to use 
application has entered the blackout period and (2) provide 
guidance as to the filing of amendments to allege use so that they 
will be considered timely filed prior to the onset of the blackout 
period. 


Preventing the Onset of the Blackout Period 


In general, an intent to use applicant that has “control” over the 
further prosecution of its application file runs little risk that the 
file will enter the blackout period without the applicant’s knowl- 
edge. For example, if the Examining Attorney has issued a non- 
final typed Office action or a non-final Priority action, the 
applicant is required to file a response to prevent abondment of 
the application. In these cases, the applicant has “control” over 
the further processing of the application by virtue of the fact that 
the examiner will not resume processing until the requisite 
response is filed. It follows, then, that the examiner will not 
“approve the mark for publication,” thus commencing the black- 
out period, when a response to an Office action or Priority action 
is outstanding. Though this is only a general rule, exceptions are 
unlikely to occur. 


Checking the Status of an Application 


To guard against exceptions to the above general rule, or to 
check the “status” of an application in which the applicant does 
not have “control” over prosecution, a call to the Trademark 
Status Line should be made. This automated service can be 
accessed by callers using touch tone telephones to obtain status 
and status date information regarding trademark applications 
and registrations. The number for the Trademark Status Line is 
(703) 557-8747; the line can be accessed from 6:30 A.M. to 
midnight (Eastern Standard Time), Monday through Friday. 

An intent to use applicant checking on the status of its appli- 
cation through the status line must enter its eight digit serial 
number and the “#” sign, after the welcoming message and tone. 
The eight digit serial number of an application consists of a two 


digit series code and a six digit number; if the number following 
the series code for a particular application is less than six digits, 
a sufficient number of leading zeros must be added to the number 
so that a total of six digits are entered after the series code. 

If, after a serial number is entered, the status of the correspond- 
ing application is revealed to be any of the following, than the 
blackout period is in effect because, the mark has been ap- 
proved for publication and a notice of allowance has not yet 
issued: 


Status Code Status Line Report 


680 Approved for Publication 
(by the examiner) 
Publication/Registration 
review complete 

(by the Law Office clerk) 
Published for Opposition 
Notice of 
Allowance—Withdrawn 
Notice of Allowance— 
Cancelled 


Withdrawn from publication 
Withdrawn from 
registration—Juristiction re- 
stored (to examiner) 
Withdrawn from registra- 

tion 

Cancelled—Restored to Pen- 
dency (Indicates subject regis- 
tration number was assigned in 
error and __correcticn 
requires restoration of the 
application to pendency) 
Inadvertantly issued registra- 
tion number—Cancelled 
(Indicates the subject re- 
gistration number was as- 
signed in error and has 
been cancelled) 


Concurrent use proceeding 
terminated—granted 


Concurrent use as 
terminated—deni 
Concurrent use connithe 
pending 

Interference proceeding 
pending 

Interference proceeding 
pose i 


681 
686 
689 
690 


773 


774 
775 
777 


779 
801 
802 


Opposition pending 
Opposition dismissed 
Opposition dismissed—See 
TTAB records 


Opposition sustained 
Opposition instituted 
Request for extension of 
time to file opposition 


803 Amendment after publication 


The reports provided by the Trademark Status Line will not 
refer to the listed numerical status codes; these codes are only 
displayed on visual display terminals of.the Trademark Report- 
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ing and Monitoring (TRAM) System used within the PTO. 
Certain status reports listed above, e.g., those corresponding to 
status codes 693 and 715, may appear to suggest that an applica- 
tion is not actually in the blackout period. This is not necessarily 
so; in some cases, a mark may be withdrawn from registration or 
publication without “undoing” the examiner’s approval of the 
mark for publication. 


Beating the Onset of the Blackout Period 


If an intent to use applicant calls the Trademark Status Line 
about a particular application and the reported status is one of 
those listed above, then the amendment to allege use should not 
be filed since the blackout period has begun. On the other hand, 
if the call to the Trademark Status LIne does not reveal the onset 
of the blackout period, then the amendment to allege use may be 
filed. 

Of course, it is always possible that the mark could be ap- 
proved for publication on the same day, but shortly after, the 
applicant has checked the Trademark Status Line. The status of 
an application, as listed in the TRAM System, is updated imme- 
diately when an examiner records an action in regard to the 
application. Thus, in theory, it might appear that an intent to use 
application could enter the blackout period within hours after the 
applicant has checked out the status line. However, Office policy 
holds that the blackout period does not begin until the day after 
a mark is approved for publication. Therefore, the intent to use 
applicant that wishes to file an amendment to allege use can 
always “beat the onset” of the blackout period if (1) a call to the 
Trademark Status Line reveals that the application has not 
entered the blackout period, and (2) the amendment to allege use 
is filed the same day by U.S. Postal Service Express Mail in 
accordance with PTO Rule 1.10, 37 CFR 1.10. Even if the 
examiner approves the applicant’s mark for publication the same 
day that the amendment to allege use is mailed in accordance 
with Rule 1.10, the amendment will be deemed timely filed prior 
to the onset of the blackout period. 


JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


June 24, 1991 


[1128 OG 56] 


Transmittals for Use of 
Deposit Accounts 


(234) 


When statutory fees are to be charged to a deposit account, 
the processing of the application can be facilitated by submitting 
the applicant’s transmittal letter or other correspondence speci- 
fying the account to be charged in triplicate. Submission of these 
documents in triplicate will eliminate the need for the Mail Room 
to photocopy the document and thereby reduce the processing 
time of incoming mail. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Nov. 21, 1983. 
[1037 TMOG 15] 


(235) Availability of Deposit Account Status Line 

Beginning on February 20, 1990, the U.S. Patent and Trade- 
mark Office will provide access, via push button telephone, to 
the current account balance information, and last deposit for the 
current month, if any. The Deposit Account status line will be 
available on (703)557-8735 or (703)557-8746 from 6:30 A.M. 
until midnight, Eastern time, Monday thru Friday. 

The Deposit Account status line may be used from any push 
button telephone by entering your six digit account number and 
the pound sign after being told to do so by the greeting message 
that you receive whenever you dial in. All six digits and the 
pound sign must be entered. 

Questions that may arise pertaining to the information re- 
ceived thru use of the status line must be referred to the Deposits 
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Account Division at (703)557-3227 during the hours 8 A.M. 
until 5 P.M. Eastern time, Monday thru Friday, except for Federal 
holidays. 


BRADFORD HUTHER 
Assistant Commissioner 
for Finance and Planning 


Feb. 5, 1990 


{1112 TMOG 49] 


(236) Telephone Changes for Deposit Account Status Line 


Effective Nov. 18, 1991, new telephone exchange numbers 
will be made for the Deposit Account Status Line. On that date, 
Deposit Account Balance information can be obtained by calling 
(703) 305-8735 or (703) 305-8746 from 6:30 a.m. until mid- 
night, Eastern time, Monday thru Friday, except for Federal 
holidays. 

Questions that may arise pertaining to the information re- 
ceived through use of the status line may be referred to the 
Deposit Account Division at (703) 308-0902. Calls will be 
received on the answering machine 24 hours a day, seven days 
a week. 


BRADFORD HUTHER 
Assistant Commissioner for 
Finance and Planning 


Oct. 31, 1991 


[1132 OG 48] 


(237) Helpful Hints From The PTO 
¢ DataTo Be Included on Patent and Trademark Papers Filed 

In The PTO In Response To Office Actions—Perhaps the 
greatest cause of delay and wasted time in the support 
sections of the PTO is in trying to match papers bearing 
incorrect or incomplete data with applications. Because 
some Trademark Papers are not clearly identified as per- 
taining to Trademark applications, they are frequently 
misrouted to the Patent Examining Groups. 

On all papers related to Patent applications, type the word 
“PATENT” in the upper right-hand corner of the document. 
Also, please include the correct serial number, filing date, 
inventor’s name, and title of the invention. Additionally, include 
the examiner’s name, and group art unit number or other iden- 
tifying data found on the most recent letter from the PTO. (37 
CFR 1.1(a)). 

However, please note that an organizational restructuring of 
the Patent Examining Corps has resulted in many applications 
being reassigned to new Groups and Art Units. Your attention 
is directed to the NOTICE OF CHANGES IN THE PATENT 
EXAMINING CORPS that appeared in the OFFICIAL GA- 
ZETTE on June 26, 1984, (1043 OG 23), which identifies the 
Group Art Unit of each examiner (1043 OG 40 through 1043 
OG 67). Letters mailed from the Groups after Apr. 15, 1984, 
should reflect the current identifying data. 

For all papers related to Trademark {ro applications, type 
the word “TRADEMARK” in the upper right-hand corner of 
the document. Also, please set forth the applicatant’s name, 
correct serial number (including the series number which cur- 
rently is “73”), filing date, law office, examining attorney and 
mark. 

Documents for which no fee is required at the time of filing 
(e.g., amendments to applications and requests for extensions 
of time to file an opposition) continue to be addressed: 


Box 5 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Mail directed to the Trademark Trial and Appeal Board 
should have mark “Attention: TTAB” on the envelope in additon 
to “Box 5.” 


¢ Mailing Responses To The PTO—In general, it would elimi- 
nate or greatly reduce processing steps by the PTO support 
staff, and will avoid interruption of the examiner’s work, 
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if a few simple, general rules were followed in regard to 
mailing of the responses to the PTO: 


1. After a Patent or Trademark application is filed, please 
avoid filing additional papers (other than those request- 
ing a filing receipt or those required by the Office) until 
the filing receipt or return post card identifying the Serial 
Number and Patent Examining Group Art Unit or Trade- 
mark Law Office has been received. 

2. In Patent applications, requests for extensions of time, 
changes of address, proposed drawing corrections, and 
petitions are sometimes incorporated in the remarks 
section or at the beginning of papers entitled “Amend- 
ment” or “Response.” In Trademark applications, change 
of address and powers of attorney are sometimes incor- 
porated in the remarks section or at the beginning of 
papers entitled “Amendment” or “Response”. Please 
present such items in separate papers, appropriately titled, 
since they are all handled by different personnel (37 CFR 
1.4(c)). However, please include a statement in the 
amendment/response describing the paper being filed. 

3. Where a supplemental or preliminary amendment is found 
necessary in Patent or Trademark applications, please 
telephone the examiner and request that the examiner 
delay action for a certain time in order to avoid crossing 
in the mails of the amendment and the Office action. 

4. File Patent and Trademark documents which have no 
particular time or sequence requirement, with materials 
submitted in response to the statutory or regulatory re- 
quirements. Examples are certified copies of foreign 
documents to support priority and formal drawings in 
Patent applications or changes in Power of Attorney or 
Mailing Address following first action. 

5. If a disclosure statement is to be filed before an Office 
action, file it when the application is filed. Some Group 
Art Units have greatly reduced the pendency to first 
action. Hence, many examiners are taking up new ap- 
plications before an information statement is matched 
with the application. 


THERESA A. BRELSFORD, 
July 10, 1984. Assistant Commissioner 
for Administration. 
[1044 TMOG 44] 


(238) 


Papers which are filed in the Patent and Trademark Office 
in connection with published trademark application files should 
be captioned to the attention of the Trademark Quality Review 
Clerk and addressed as follows: 


Published Trademark Applications 


Commissioner of Patents and Trademarks 
Attention Box 5, Trademark Quality Review Clerk 
Washington, D.C. 20231 


This mailing should be used only for papers filed after 
publication but before issuance of the registration. This could 
include corrections to information which appears to have been 
inadvertently or incorrectly published in the Trademark Official 
Gazette, as well as changes of attorney or address papers or 
notification of filing an assignment. Corrections to information 
published in the TMOG must be received in the Office before 
the registration is issued. 

Use of this mailing address for corrections will help ensure 
that such papers are properly routed within the Office. Tele- 
phone inquiries concerning corrections or other matters in relation 
to published trademark applications should be directed to (703) 
557-4249. 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks. 


Dec. 10, 1984. 


[1050 TMOG 316] 
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(239) Notices of Abandonment 


The Trademark Operation has begun notifying trademark 
applicants when their pending applications have been aban- 
doned by the Office. Under this new procedure, a computer- 
generated post card bearing the notice, serial number, applicant 
name and abandonment date will be sent to the correspondence 
address designated by the applicant. The post cards will be 
mailed within 2 to 4 weeks after the application is declared 
abandoned. 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks. 


Jan. 13, 1986. 


[1063 TMOG 4] 


(240) Change of Correspondence Address in 


Trademark Applications 


Applicants are reminded that when an application is filed 
and a correspondence address is entered in the Official record, 
correspondence will continue to be sent to such address until 
the applicant or party, or the attorney-at-law or other authorized 
representative of the applicant or party, indicates in writing that 
correspondence is to be sent to another address. 37 CFR Section 
2.18. The filing of a response to an Office action on letterhead 
stationery that indicates a different address from the correspon- 
dence address of record is insufficient notice that correspon- 
dence is to be sent to another address. Specific language is 
needed which can reasonably be interpreted to be a request to 
change the address. See TMEP Section 603. 

If a power of attorney has been filed in an application, a 
subsequently filed power of attorney will be regarded as a written 
request to change the correspondence address, even if there is 
no specific language changing the address or revoking the prior 
power of attorney. See TMEP Section 603. 


MARGARET M. LAURENCE, 
Assistant Commissioner 


May 15, 1986. 
for Trademarks. 


[1067 TMOG 7] 


(241) Use of Restricted Deposit Account for 
Electronic Ordering of Patent and Trademark Copies 


Effective July 1, 1986, the restricted deposit account will be 
made available to those members of the public who wish to use 
it for electronic ordering of patent and trademark copies. The 
restricted deposit account requires maintenance of a minimum 
balance of $300.00 at the end of each month, as compared to 
the unrestricted account which requires a minimum balance of 
$1,000.00 

In FY 1986, the Office established the restricted deposit 
account for use in charging subscriptions for copies of newly 
issued patents by subject matter classification. Establishment 
of a PTO deposit account is a prerequisite for subscription 
service. 

Recently, the Office established an electronic ordering ser- 
vice (EOS), a method of ordering copies of patents and trade- 
marks through the use of a computer terminal and modem. EOS 
is available only to PTO deposit account holders. 

Many people who are interested in using EOS to order copies 
of patents and trademarks and who do not have PTO deposit 
accounts find the $1,000.00 balance required for the unrestricted 
account prohibitive. Therefore, the use of restricted account is 
being expanded to incorporate EOS ordering. Subscriptions and 
EOS ordering are the only two services for which restricted 
accounts may be used. If you have any questions on subscrip- 
tions or EOS, please call Mary Brown on (703) 557-3236. If 
you have questions on deposit accounts, please call Delores 
Riley on (703) 557-3227. 


THERESA A. BRELSFORD, 
Assistant Commissioner, 
for Administration. 


June 23, 1986. 


[1068 TMOG 4] 
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(242) Filing of a Notice of Appeal to the Court of 
Appeals for the Federal Circuit in the Patent 


And Trademark Office 


This notice supersedes a notice entitled Filing of a Notice of 
Appeal to the Federal Circuit and Service of Court Papers on 
the Commissioner of Patents and Trademarks published at 1079 
Off. Gaz. Office 72 (June 30, 1987). 

A notice of appeal to the Court of Appeals for the Federal 
Circuit may be filed in the Patent and Trademark Office in any 
one of the following ways: 


A. By first-class mail addressed as follows, in which case the 
notice of appeal must actually reach the Patent and Trademark 
Office by the due date: 

Box 8 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Attention: Office of the Solicitor 


B. By “Express Mail” (U.S. Postal Service only) under 37 
CFR § 1.10 addressed as follows, in which case the notice 
of appeal is deemed filed on the date of the Express Mail 
certificate: 

Box 8 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Attention: Office of the Solicitor 


C. By hand (on or before the due date) to the Office of the 
Solicitor. The Office of the Solicitor is located at: 
Crystal Park II 
Suite 918 
2121 Crystal Drive 
Arlington, Va. 


D. By facsimile transmission to the Office of the Solicitor. 
The telephone number for accessing the Office of the Solicitor 


facsimile machine is (703) 557-9373. A notice of appeal will 
be deemed timely filed on the date the facsimile transmission 
is received by the Office of the Solicitor, provided an original 
notice of appeal is subsequently received in either of the fol- 
lowing ways: 


(1) An original, signed copy of the notice of appeal is 
actually received in the Office of the Solicitor within five cal- 
endar days of the facsimile transmission; or, 

(2) An original, signed copy of the notice of appeal is mailed 
by “Express Mail” (U.S. Postal Service only) under 37 CFR 
§ 1.10 on the day of the facsimile transmission. 


The facsimile machine for receiving a notice of appeal is 
located in the Office of the Solicitor and is staffed during the 
business hours of 8:30 a.m. to 5:00 p.m., Monday through 
Friday, excluding holidays. Due to possible equipment failure 
or maintenance requirements, precautions must be taken when 
relying on the availability of this service near the end of the 
time for filing a notice of appeal. 


FRED E. McKELVEY 
Solicitor 


March 22, 1990 
{1113 TMOG 29] 


(243) Service of Court Papers on the Commissioner 
of Patents and Trademarks 


Court papers other than a notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit may be served on the Com- 
missioner in either of the following ways: 


A. By hand between 8:30 a.m. and 5:00 p.m. at the Office 
of the Solicitor, located in Crystal Park II, Suite 918, 2121 Crystal 
Drive, Arlington, Va. . 


B. By mail in an envelope addressed as follows: 
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Office of the Solicitor 
P.O. Box 15667 
Arlington, Va. 22215 


While the above mail service address may be supplemetned 
to include the name of the particular attorney assigned to the 
court case, it must not be supplemented to refer to either the 
Commissioner of Patents and Trademarks or the U.S. Patent and 
Trademark Office (PTO). 

Court papers mailed to an address other than the above mail 
service address and court papers delivered by hand are deemed 
to have been served on the Commissioner when actually re- 
ceived in the Office of the Solicitor. 

Papers which are not court papers and are intended to be filed 
in the PTO in connection with an application or other proceeding 
pending in the Office shall not be mailed to the Solicitor’s mail 
service address. Any such papers which are mailed to the So- 
licitor’s mail service address will not be considered to have been 
filed in the PTO. Instead, all such papers will be returned. No 
exceptions will be made to this policy. 


FRED E. MCKELVEY 
Solicitor. 


Mar. 22, 1990 
[1113 TMOG 30] 


(244) Appeals to the Federal Circuit from the PTO 


This notice was originally prepared by the Solicitor and 
Associate Solicitor Richard E. Schafer for presentation at the 
Eighth Annual Judicial Conference of the U.S. Court of Appeals 
for the Federal Circuit. The notice discusses litigation philoso- 
phy of the Office of the Solicitor of the Patent and Trademark 
Office and other matters which may be helpful to appellants 
and others seeking judicial review of PTO decisions in the U.S. 
Court of Appeals for the Federal Circuit. 


FRED E. McKELVEY 
Solicitor 


October 5, 1990 


I. Introduction 

This notice discusses the philosophy of the Office of the 
Solicitor when representing the Commissioner before the Fed- 
eral Circuit and other courts. The notice is also designed to assist 
appellants and others seeking judicial review of Patent and 
Trademark Office (PTO) decisions in the Federal Circuit. Much 
of what is said in the notice is also applicable to those instances 
where judicial review is sought of PTO decisions in a district 
court. 


II. Solicitor’s litigation philosophy 
The Office of the Solicitor and its attorneys start with the 
proposition that justice is done when the right result is reached. 
The Solicitor is not an advocate who needs to win to be satisfied. 
Rather, the public interest is served when: 
(1) a patent issues on a patentable invention; 
(2) a patent is refused on an unpatentable invention; 
(3) a trademark is registered if entitled to registration under 
Title 15; 
(4) a trademark is refused registration if not entitled to regis- 
tration under Title 15; or 
(5) PTO rules are properly applied within PTO and by review- 
ing courts. 
Our litigation philosophy is expressed in Berger v. United 
States, 295 U.S. 78, 88 (1935): 


The . . . [Government attorney] is the 
representative not of an ordinary party to a 
controversy, but of a sovereignty whose 
obligation to govern impartially is ascompelling as 
its obligation to govern at all; 
and whose interest . . . is not that it shall 
win a case, but that justice shall be done. As 
such, he is in a peculiar and very definite 
sense the servant of the law, the twofold aim of 
which is that guilt shall not escape or 
innocence suffer. 
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The Office of the Solicitor does more than simply “defend” 
an appeal. Rather, it will determine whether: 

(a) appeals are ripe for judicial consideration; 

(b) there are steps a party might take in PTO to obviate the 
appeal, e.g., amendments which might be made to claims 
toconform an argument tothe subject matter being claimed 
—we often find that arguments in a brief are based 

on limitations which do not appear in the claims; 

(c) there is material not in the record which might provide 
a full answer to an argument —particularly a new one — 
made in a brief; and/or 

(d) the deciding official or board should be approached to 
see if it wishes to reevaluate its decision in view of achange 
in the law, a credible argument that the decision may not 
be correct, or a matter which may have been overlooked. 

Most of the time, it takes more effort to implement this 
philosophy than it would take simply to brief and argue a matter. 

Generally, in a Federal Circuit matter, the Office of the 
Solicitor — apart from designating an appendix —does not “get 
deeply into” a case until appellant’s brief is filed. Exceptions 
occur, i.e., inter partes patent and trademark cases where the 
board opinion is reviewed to see if an amicus brief might be 
appropriate to assist the Federal Circuit with PTO practice. ' This 
is not to say that an appellant should not feel free to discuss 
an appeal with an attorney in the Solicitor’s Office. But, ordi- 
narily in an ex parte case, we do not spend time until we see 
appellant’s brief. The reason is that a large number of appeals 
are simply dismissed without the need for us to do much, if any, 
work. 

Table 1, below, shows the disposition of appeals from October 
1985 through April 1990. About 23%, i.e., 146, of the cases 
were dismissed with little, if any, work having been done by 
the Office of the Solicitor on the appeal. If we conducted a review 
of all appeals when filed, our Federal Circuit “workload” would 
increase about 23%. We do not have the resources to effectively 
carry on 23% more work. 

We find a lot of cases are not ripe or otherwise ready for 
judicial review. When we determine that more work needs to 
be done before the Federal Circuit should consider a case, we 
generally move to remand. Fed. Cir. R. 27(c) provides that a 
remand generally should be requested prior to briefing. How- 
ever, since we generally cannot efficiently take up cases until 
appellant’s brief is filed, we now file motions to remand along 
with our brief. A merits panel is then in a position to evaluate 
whether it should hear the case on the merits or order a 
remand. 

There are a variety of reasons why we seek remands. 


Table 1 
Disposition of cases in the Courts of Appeals 
in which the Solicitor has appeared 
October 1985 through September 1990 


Pat ™ Total 


Disposed cases: 
Affirmed 
Modified 0 
Reversed 17 
Remanded? 8 
Dismissed 26 
Amicus/intervene 2 
0 
0 
0 
0 
2 
0 


347 
10 
64 
48 

146 


300 47 


Examiner testimony 

Transfer 

Mandamus granted 

Mandamus granted-in-Part 

Mandamus denied 6 

Mandamus dismissed c 

Totals: 541 102 643 


' See e.g., Fujiie v. Verhagen, Fed. Cir. No. 89-1126; Hahn v. Wong. 13 
USPQ2d 1211 (Bd. Pat. App. & Int.), aff d, 892 F.2d 1028, 13 USPQ2d 
1313 (Fed. Cir. 1989); Perkins v. Kwon, 886 F.2d 325, 12 USPQ2d 1308 
(Fed. Cir. 1989); and Winkler v. Guglielmino, Fed. Cir. No. 89-1571. See 
also Copelands’ Enterprises. Inc. v. CNV, Inc., 887 F.2d 1065, 12 
USPQ2d 1562 (Fed. Cir. 1989) (en banc) and Kellogg Co. v. Pack’ em 
Enterprises, Inc., Fed. Cir. No. 90-1336. 

? Approximately 80% of the remands were ordered based on motions 
to remand filed by the Office of the Solicitor. See the discussion on 
remands, infra. 

3 All transfers were from a regional court of appeals to the Federal 
Circuit. 
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A. 

An appellant may argue that a certain feature of a claim is 
not shown in the prior art. Such an argument may prompt us 
to determine whether the feature is known. If we find the feature, 
we will probably ask for a remand for the purpose of making 
an additional rejection.‘ In like manner, based qn our respective 
backgrounds or other cases handled by the Office of the So- 
licitor, we may know of prior art which strengthens a rejection.* 

B 


Similarly, an appellant may argue that a certain fact is true. 
Upon looking into the matter, we have found literature from 
the appellant’s assignee or other evidence which, in our 
opinion, demonstrates that the argument may not be factually 
correct.® Since the literature or other evidence is not part of 
the record, we have asked for a remand so that the case may 
be fully developed before a merits panel is required to consider 
the case. We have also filed a brief on the merits asking the 
Federal Circuit to take judicial notice of a fact while concurrently 
filing a contingent motion to remand in the event the merits panel 
believes that judicial notice is not appropriate.’ 

od 

We have had cases where the sole issue is whether a Rule 
131, 37 CFR § 1.131, affidavit is sufficient to antedate a ref- 
erence. When the sufficiency of a Rule 131 affidavit is in issue, 
we search for a foreign or other equivalent statutory bar. When 
an equivalent statutory bar is found, we move to remand sug- 
gesting that the issue on appeal may well be moot.® 

D. 


In re Steele, 305 F.2d 859, 134 USPQ 292 (CCPA 1962), 
suggests that indefiniteness should be taken care of prior to 
considering obviousness. There have been cases in which the 
claims are so indefinite that judicial review of an obviousness 
issue simply would not make sense. Remands, over appellant’s 
objection, have been ordered.’ 

E. 

There have been occasions where the Board, TTAB, or the 
Commissioner decides to change or reconsider a decision. A 
change of decision can occur, inter alia, due to: 

1. new “law” as announced in a court or administrative 
decision,'° or 

2. a deciding official or tribunal determines that: 

(a) a decision may not be correct, 

(b) a matter was overlooked,'' or 

(c) a decision otherwise needs to be reconsidered. '? 
F. 

There have been cases where, although not argued by the 
appellant, it did not make sense to apply existing law in a 
particular context. We have moved to remand. In one instance, 
the Board reconsidered its position, established new law, and 
granted relief." 

G 


In its opinion, the Board — without entering a new ground 
of rejection under Rule 196(b), 37 CFR § 1.196 — may suggest 
that if there is to be further prosecution, an examiner may wish 


* In re Yashuhara, Fed. Cir. No. 85-889. The reference added on 
remand was relied upon by the Federal Circuit in a later decision affirming 
the rejection made on remand. /n re Yashuhara, Fed. Cir. No. 86-1634. See 
also Inre Merz, Fed. Cir. No. 86-615, and R. D. Werner Co. v. Quigg, Civil 
Action No. 85-0945 (D.D.C.). 

5See e.g.,Inre Trogan, Fed. Cir. No. 85-2724, Flexiwatt v. Quigg, Civil 
Action No. 86-2666 (D.D.C.), In re Nilssen, Fed. Cir. No. 87-1349, In re 
Nilssen, Fed. Cir. No. 87 1392, and Hepar Chimie v. Mossinghoff, Civil 
Action No. 85-1912 (D.D.C.). 

°In re Weitz, Fed. Cir. No. 85-879; In re Lowrance Electronics, Inc., 
Fed. Cir. No. 88-1180.’ In re Klang, Fed. Cir. No. 85-2825. 

® In re Lockner, Fed. Cir. No. 86-1269. 

°In re Jacobs, Fed. Cir. No. 85-2210. 

'0 In re Eastin, Fed. Cir. No. 90-1439. 

"In re Giordano, Fed. Cir. No. 87-1029; In re Raleigh Stores Corp., 
Fed. Cir. No. 87-1183; In re Whaleco, Fed. Cir. No. 87-1522. 

"2 In re Brown, Fed. Cir. No. 86-617; Groz v. Quigg, Civil Action No. 
87-1340 (D.D.C.); London Laboratories v. Commissioner, Civil Action 
No. 86-0914 (D.D.C.); Hashimoto v. Quigg, Civil Action No. 86-1595 
(D.D.C.); and Katrapat AG v. Quigg, Civil Action No. 87-0250 (D.D.C.). 

'3 Papst-Motoren GMbH & Co. v. Quigg, Civil Action No. 86-1168 
(D.D.C.). The Board’s decision on remand is published. Ex Parte Papst- 
Motoren, 1 USPQ2d 1655 (Bd. Pat. App. & Int. 1986). 
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to look into several possible rejections. Generally in such a case 
the appellant will abandon or refile under 35 U.S.C. § 120. On 
occasion, however, an appellant will seek judicial review. Or- 
dinarily, we seek remands in such a case in order to avoid 
piecemeal judicial review.'* 


We had one case in which an appellant “dropped” an appeal 
as to all but a dependent claim —only the independent claim 
had been discussed in appellant’s brief to the Board and the 
Board discussed only the independent claim. We sought a 
remand — after the appellant’s brief had been filed —so that 
PTO could articulate a rationale as to the sole claim left in 
appeal.'5 Alternatively, we could have argued the appeal on the 
basis of the independent claim. However, in the context of the 
particular case, that alternative did not make sense. 

I 


We had a case where the application on appeal was deemed 
to be abandoned. We moved to remand to clarify the status of 
the application." We also had a trademark in which 
registration in the United States could not occur until registration 
took place abroad.'’ Obviously, there was no reason to proceed 
in the Federal Circuit until registration occurred in the foreign 
country. When an appeal is taken in a trademark case, we always 
check to be sure that the registration relied upon is “alive.” 
Appellant also should be sure that the registration has not 
expired. In one trademark appeal, the likelihood of confusion 
issue became moot on appeal when we discovered that the 
registration cited against the appellant expired without being 
renewed. 

Most attorneys representing appellants will agree to a re- 
mand when approached by an attorney in the Office of the 
Solicitor — regardless of the time a suggestion to remand is 
made. A remand saves appellant, the Federal Circuit and our 
office time and money and in the long run contributes to the 
effective administration of justice within PTO and the Federal 
Circuit. In some cases, our motions to remand have been op- 
posed. In one published opinion, an opposed motion was = 
notwithstanding appellant has filed its principal brief,’ 

— opinion, relief was denied.’ It the Federal Circuit 
, as a general rule, the latter opinion. See Fed. Cir. 
Re 27(c). 

We will not attempt to reconcile Fed. Cir. R. 27(c) with what 
we regard to be the better policy expressed in In re Gould. We 
will point out, however, that if an appeal proceeds in the face 
of a motion to remand, 

(a) an appellant will have to spend money to have its 
attorney appear for oral argument, 

(b) the merits panel will have to spend time preparing for 
oral argument, holding oral argument, and writing an opinion, 

(c) PTO will have to expend resources preparing for and 
presenting oral argument, and 

(d) prosecution on the merits may be reopened after a 
mandate is entered if a viable rejection remains to be con- 
sidered. 

It is possible, of course, that we might prevail on the merits, 
thereby obviating any need for a remand. However, if we do 
not prevail, PTO can — and often does — reopen prosecution 
of the application upon entry of the Federal Circuit’s mandate 
to consider the matter raised by a motion to remand.” 

Sometimes an appellant will decide to file a second appli- 
cation, i.e., a continuation application or another trademark 
application, and simultaneously pursue the appeal. We believe 
appellant has a responsibility to call our attention to the fact 


See Tofe v. Winchell, 645 F.2d 58, 63 [headnote 6] , 209 USPQ 379, 
384 (CCPA 1981). See also Paradis v. Quigg, Civil Action No. 87-1486 
(D.D.C.) and Clough v. Quigg, Civil Action No. 87-2304 (D.D.C.). 

'S In re Hyatt, Fed. Cir. No. 85-2224. 

'® Inre Goodman, Fed. Cir. No. 87-1056. The Commissioner’s decision 
reviving the application is reported. In re Goodman, 3 USPQ2d 1866 
(Comm’r Pat. 1987). See also In re Greven, Fed. Cir. No. 87-2341 

"7 In re Matsushita Electric, Fed. Cir. No. 89-1526. 

'8 In re Gould, 673 F.2d 1385, 213 USPQ 628 (CCPA 1982). Relief in 
this case was ultimately granted in PTO. Ex parte Gould, 6 USPQ2d 1680 
(Bd. Pat. App. & Int. 1987). 

'’ Inre Hester, 838 F.2d 1193, 5 USPQ2d 1832 (Fed. Cir. 1988). Relief 
on the merits was ultimately granted by the Federal Circuit in an unpub- 
lished opinion.. 
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that a second application has been filed. Knowledge of the 
second application is material to steps we might take. 

First, perhaps any appeal (or civil action) should be suspended 
pending outcome of proceedings on the second application or 
dismissed without prejudice to another appeal in the event a final 
adverse Board decision is entered in the second application. In 
effect, by filing a second application, appellant admits that there 
are available administrative remedies and that those remedies 
have not been exhausted. 

Second, it is in PTO’s best interest that the examiner handling 
the second application be aware of the existence of an appeal. 
The examiner may ask our office for assistance, as may the 
Board, during prosecution of the second application. 

Ill. Notice of appeal 

Recent amendments have been made to conform PTO prac- 
tice as much as possible to Fed. R. App. 4. See 54 Fed. Reg. 
29548 (July 13, 1989), reprinted in, 1105 Off. Gaz. Pat. Office 
5 (Aug. 1, 1989). 


A. Time for appeal 
If an appeal from a PTO decision to the Federal Circuit is 
authorized by law, the time for filing a notice of in PTO 
was changed in August 1989 to two (2) months or 60 days, 
whichever is longer. The time for seeking judicial review by 
civil action under 35 U.S.C. §§ 145 or 146 is also two (2) months 
or 60 days, whichever is longer. 

The filing of a request for reconsideration in PTO tolls the 
time for filing a notice of appeal. After a decision on re- 
consideration is entered in PTO, the two month period begins 
to run. 

The time for appeal to the Federal Circuit is set by the 
Commissioner. 35 U.S.C. § 142; 15 U.S.C. § 1071(a)(2). The 
period for appeal must be at least 60 days. A notice of final 
tule was effective in August 1989 setting the time for appeal 
to two months or 60 days — whichever is longer. The dichotomy 
which used to exist between the 60-day period for initial de- 
cisions and the 30-day period for decisions on reconsideration”! 
no longer exists. 


B. Cross appeals 
In inter partes cases, a cross-appeal may be filed within 


fourteen (14) days of service of an appeal or two months after 
the PTO decision being appealed, whichever is later. 


C. Requests to extend time to appeal 

A request for an extension of time to file a notice of appeal 
before the appeal period expires can be granted by the Com- 
missioner upon a showing of good cause. 

A request after the appeal period expires must establish 
excusable neglect. The “excusable neglect” standard applied by 
PTO is the same as that applied by the courts of 

All requests for an extension of time to appeal should be 
directed to the attention of the Office of the Solicitor. 


D. Where to file a notice of appeal 
The original notice must be filed in PTO — filing only in 
the Federal Circuit does not perfect an appeal. However, a copy 
must also be filed in the Federal Circuit. Fed. Cir. R. 15. A copy 
of the decision being appealed, and any decision on reconsid- 
eration, should be attached to the copy of the notice of appeal 
filed in PTO and with the Federal Circuit. 
The original notice may be filed in any of the following ways: 
1. By hand-delivery to the Office of the Solicitor between 
8:30 a.m. and 5:00 p.m. at: 
Office of the Solicitor 
2121 Crystal Drive 
Suite 918 
Arlington, Virginia 


2. By first-class mail addressed to: 
Box 8 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Attention: Office of the Solicitor 


20 In re Ruschig, 379 F.2d 990, 154 USPQ 118 (CCPA 1967); In re 
Fisher, 448 F.2d 1406, 171 USPQ 292 (CCPA 1971). 
21 37 CFR § 1.304(a) (1989); 37 CFR § 2.145(d) (1989). 
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3. By Express Mail under 37 CFR § 1.10 addressed to: 
Box 8 

Commissioner of Patents and Trademarks 

Washington, D.C. 20231 

Attention: Office of the Solicitor 


A certificate of mailing under 37 CFR § 1.8 cannot be used 
to file a notice of appeal. A notice of appeal filed in PTO using 
acertificate of mailing under 37 CFR § 1.8 is deemed filed when 
received in PTO. In re Thrifty Corp., 231 USPQ 560 (Comm’r 
Pat. 1986). 

A notice of appeal mailed to the Solicitor’s Postal Box in 
Arlington, Virginia is deemed filed when received in the Office 
of the Solicitor. 

E. Content of notice of appeal 

A notice of appeal should identify all parties appealing. Fed. 
R. App. P. 15(a). See Torres v. Oakland Scavenger Co., 487 
U.S. 312, 317 (1988) [ construing similar requirement of Fed. 
R. App. P. 3(c)] . 

Thus, in a case where there are joint inventors, the notice of 
appeal should identify all inventors. The notice of appeal should 
not identify John Doe et al. as appellants; rather, it should 
identify as appellants all named inventors, i.e., “John Doe and 
Richard Roe appeal . 

A notice of appeal need simply state that: 

John Doe and Richard Roe appeal to the U.S. Court 
of Appeals for the Federal Circuit from a final decision entered 
by the Board of Patent Appeals and Interferences on June 15, 
1990, and from a decision on reconsideration entered by the 
Board on July 15, 1990. 

There is no need to give reasons in the notice of appeal. See 
37 CFR §§ 1.4 and 1.5 for material which should appear in the 
“heading” of the notice of appeal. 


IV. Transmittal of certified list 
After a notice of appeal is received, a determination is made 
whether the notice was timely filed. 
Appellant will be advised if the appeal is untimely. Fed. Cir. 


R. 15(b)(1) governs proceedings when a notice of appeal is not 
timely filed: 

If the Commissioner notifies the clerk that the notice 
of appeal was not timely, the clerk shall order the appellant 
to show cause why the appeal should not be dismissed, and 
thereupon refer the response to the court. 

In order to properly respond to the Federal Circuit, an ap- 
pellant may wish to file a request for an extension of time, which 
should be filed in the Office of the Solicitor, and establish that 
the untimely filing of the notice of appeal was a result of 
excusable neglect. Any decision on the request will be copied 
to the Clerk of the Federal Circuit for such action as may be 
appropriate. A decision by the Commissioner granting a request 
to extend the time for filing the notice of appeal will discharge 
the show cause order entered by the Clerk. 

A certified list, consisting of the contents of the application, 
interference, opposition, cancellation, or other proceeding is 
copied and forwarded to the Federal Circuit with a statement 
indicating whether the notice of appeal was considered timely 
filed. In ex parte patent appeals the certified list usually does 
not include the contents to any “parent” applications unless the 
application involved in the appeal is a “file wrapper continu- 
ation” under 37 CFR § 1.62. 

A copy of the certified list is mailed to the appellant or, in 
the case of an inter partes proceeding, all parties. 

In ex parte patent or trademark appeals, an attorney in the 
Office of the Solicitor is assigned to the appeal at the time the 
certified list is forwarded to the Federal Circuit. Counsel for 
appellant should initiate a discussion with the Solicitor’s Office 
attorney assigned to the case to determine the contents of the 
appendix. 

Upon receipt of the certified list, the appeal will be docketed 
by the Federal Circuit. An appeal number is assigned to each 
appeal by the Federal Circuit. Appellant’s 60-day period for 
filing a brief runs from the later of the date the appeal is docketed 
by the Federal Circuit or the certified list is served. Fed. Cir. 
R. 31(a). Since the appeal is docketed after the certified list is 
served in the case of PTO appeals, the 60-day period almost 
always runs from the date the appeal is docketed. 


V. Service of court papers on the Solicitor 
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The mail service address for the Solicitor is: 
Office of the Solicitor 
P. 0. Box 15667 
Arlington, Virginia 22215 

Only litigation papers should be mailed to the Post Office 
box address. Other papers intended for filing in PTO should 
be addressed as specified in 37 CFR § 1.1. Non-litigation pa- 
pers will be returned and will not be forwarded to the Mail 
Room. 

Litigation papers not served by hand must be mailed to our 
Post Office box. Litigation papers mailed or delivered to the 
Mail Room of PTO, left in PTO’s night deposit box, or left with 
a PTOemployee in an office other than the Office of the Solicitor, 
are deemed served when received in the Office of the Solicitor. 

The Office of the Solicitor is open from 8:30 a.m. to 5:00 
p.m. Litigation papers served by hand must be delivered between 
8:30 a.m. and 5:00 p.m. to: 

Office of the Solicitor 

2121 Crystal Drive 

Suite 918 

Arlington, Virginia 

Unless permitted by court rules or order, delivery does not 
include facsimile transmission. 


VI. Motions 

Motions are inevitable in Federal Circuit and other court 
practice. Before a motion is filed, appellant should contact the 
Solicitor’s Office to see if there is agreement on the requested 
relief and the proposed order. If there is no opposition to a 
procedural order, it can be entered by the Clerk, thereby ob- 
taining prompt relief and obviating the need for a judge or 
motions panel to consider the matter. 


VII. Appendix 
A. Designation 
The Office of the Solicitor typically designates the following 
items for inclusion in the appendix in addition to the mandatory 
items specified in Fed. Cir. R. 30. 
In ex parte patent cases, we generally designate: 
(1) the specification; 
(2) any drawings; 
(3) the prior art supporting the rejection; 
(4) the final rejection and any Office action referenced in 
the final rejection; 
(5) the examiner’s answer; and 
(6) any evidence submitted to support patentability. 
In ex parte trademark cases, we generally designate: 
(1) the trademark application, including the drawing; 
(2) specimens; 6 
(3) the trademark examining attorney’s statement; and 
(4) registrations supporting the refusal and any other evi- 
dence relied upon by the examining attorney or 
the TTAB. 


It should be noted that Fed. Cir. R. 30(a)(2)(iii) prohibits the 
inclusion of briefs filed by an applicant in PTO without leave 
of the court. However, the examiner’s answer and examining 
attorney’s statement may be designated and included without 
leave. Fed. Cir. R. 30(a)(2). 

While the items in the appendix differ from case to case, a 
typical appendix in an ex parte patent appeal contains the 
following items in the following order: 

(1) table of contents; 

(2) the initial decision of the Board; 

(3) any decision on reconsideration; 

(4) a copy of the certified list, which corresponds to the 
docket entries mentioned in Fed. R. App. P. 29(a)(1)] ; 
(5) the specification; 

(6) the final rejection; 

(7) the examiner’s answer; 

(8) any prior art relied upon by PTO; 

(9) any rebuttal evidence, e.g., affidavits under Rule 131, 
37 CFR § 1.131, or Rule 132, 37 CFR § 1.132; and 
(10) a copy of the rejected claims. 


With respect to the last item, Fed. Cir. R. 30(a)(3) provides: 
In appeals from . . . [ PTO] , the appendix shall, 
unless the parties mutually agree to the contrary, 
include a copy of all rejected claims in an ex parte 
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patent appeal, a copy of all counts in a patent 
interference appeal, and both a copy of the trademark 
sought to be registered or cancelled and a copy of 
any registration relied upon to refuse or oppose 
registration or to seek cancellation of a registered 
mark in an ex parte or an inter partes trademark 
appeal. 
If the material designated as the appendix exceeds 100 pages, 
a draft copy of the appendix, with page numbers, should be sent 
to the Office of the Solicitor. Upon receipt, if we see any problem 
with the appendix, including any failure to comply with Federal 
Circuit rules, we promptly advise appellant. Preparation of a 
draft appendix will also insure that all briefs properly refer to 
pages of the appendix. 


B. Page numbering 

Fed. Cir. R. 30(c)(2) requires that page numbers be centered 
in the bottom margin of each page and that other pagination 
marks be redacted if necessary to avoid confusion. Numbering 
the appendix pages with a format such as “0001” generally 
avoids confusion with other page numbers. 

If the designated appendix is less than 100 pages (which 
should be copied on both the front and back), the appendix is 
bound with appellant’s principal brief. If the designated appen- 
dix is more than 100 pages, the appendix is filed separately 
within seven (7) days of the date the last reply brief is filed. 
Fed. Cir. R. 30(a)(4). 

C. Legible materials 

An appendix will often contain copies of materials which are 
illegible. In cases where counsel for an appellant does not have 
legible copies of materials which are available in PTO, contact 
the Office of the Solicitor and we will arrange to send a legible 
copy. 

Handwritten notes in the margin of counsel’s copy of Office 
actions should be removed. The proper place to argue a case 
is in a brief — not in notes in the margin. 


VII. Briefs 
A. Statement of the facts 

Fed. R. App. P. 28(a)(3) requires that an appellant file a 
statement of facts relevant to the issues presented for review. 
Fed. Cir. R. 28(b) provides that the appellee’s statement of the 
case should be limited to the specific areas of disagreement with 
those of the appellant. Absent disagreement the appellee shall 
not include a statement of the case in his brief. Jd. In our view 
these rules place the responsibility to provide a complete and 
neutral statement of facts on the appellant. Appellant should 
remember that it Jost below. Hence, the “facts” are not those 
the appellant would like them to be; rather, the “facts” are those 
found by the Board. The statement of the facts in a brief is not 
the place to argue that the Board was clearly erroneous in making 
a finding of fact. 

In our experience, appellants’ statement of the facts invariably 
include argument; fail to describe all the facts relevant to the 
issues; state the facts in a light most favorable to appellant despite 
contrary findings below; or state conclusions — often without 
citation to the appendix. As a result, we typically find it necessary 
to include a detailed and, we believe, a complete and neutral 
statement of facts — with full citations to the appendix. 

We particularly note that when “new” counsel is retained to 
handle the Federal Circuit appeal, the arguments on appeal often 
bear no resemblance to the arguments made to the Board. As 
a matter of logic, it would seem that the Board could not possibly 
have erred below on the basis of an argument made for the first 
time in the Federal Circuit. See Keebler Co. v. Murray Bakery 
Products, 866 F.2d 1386, 9 USPQ2d 1736 (Fed. Cir. 1989) (since 
Keebler failed to tell the TTAB it was interested in Murray’s 
“intent,” it could not use intent as a basis for showing “error” 
by the TTAB; prescience is not a required characteristic of the 
board and the board need not divine all possible afterthoughts 
of counsel that might be asserted for the first time on appeal). 


B. References in brief to the appendix 
All factual assertions made in the brief should be supported 
with citation to the appendix. How the Federal Circuit is sup- 
posed to know that an assertion is correct, when no reference 
is made to the appendix in support of the assertion, is something 
we have not been able to figure out. The Federal Circuit has 
often noted, with apparent disapproval, the absence of a citation 
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to the appendix in support of a party’s position.” Failure to cite 
to the appendix may affect an attorney’s credibility before the 
Federal Circuit and diminish the impact of otherwise meritorious 
arguments. If counsel feels that it is necessary to make factual 
assertions and cannot point to the specific portion of the ap- 
pendix supporting the assertion, consideration should be given 
to refiling the application. Argument which depends on factual 
assertions not supported by the record cannot have any relevance 
to any error in the decision under review. 

Moreover, to the extent that we have influence within PTO 
to bring about a favorable result by way of settlement, we need 
to be convinced. Allegations, not supported by references to the 
appendix, are not likely to convince any attorney in the Office 
of the Solicitor of the merits of an appellant’s position. 


IX. Oral argument 
A. When we appear 

Anattormey from the Solicitor’s Office will appear and present 
argument in cases in which the appellant intends to present oral 
argument. We will submit on the briefs only (1) where appellant 
submits on brief and (2) no reply brief has been filed or we 
conclude that the reply brief does not require comment at the 
oral hearing. On the other hand, if a reply brief raises a substantial 
issue, particularly a “new” issue, we will appear even if appellant 
waives oral argument. 


B. Discussing the [allegged] error 

An appellant has a burden of showing that the Board erred 
in its decision.” Factual findings below must be shown to be 
clearly erroneous,” while legal conclusions are reviewed for 
correctness or error as a matter of law.* Having only a short 
time for oral hearing, typically fifteen minutes, appellants should 
direct their remarks to the purported errors in the Board’s 
decision. Based upon the 60 to 80 cases we argue annually, we 
can assure appellants that Federal Circuit merits panels are 
familiar with the record and the proceedings under review. 
Counsel may not want to use part of the 15 minutes normally 
allocated for oral argument by: 

(1) explaining that the case is an appeal from the Patent 
and Trademark Office (the merits panel already knows that 
because the briefs have been read), 

(2) identifying the appellant or assignee (because 
essentially irrelevant), 

(3) reviewing the facts of the case, etc. 

However, counsel should be thoroughly familiar with the 
record and be prepared to identify the portions which support 
their arguments. 

We suggest oral argument by an appellant should start by 
saying “The error below was. . .” and here’s why. 


it is 


C. Visual aides 

Fed. Cir. R. 34(c) encourages the use of visual aids. If the 
visual aid was not used during the administrative proceeding, 
written notice of the proposed use must be given at least 15 days 
prior to the hearing. Any written objections must be filed at least 
5 days before the hearing. The rule also provides that counsel 
may agree on the use of visual aids. 

Whether or not we will agree depends on the particular facts. 
We ordinarily do not disagree with enlargements (“blow- ups”) 
of portions of the record. Where the proposed visual aid is not 
part of the record, we will not agree until we have had an 
opportunity to see the visual aid. 


X. Petitions for rehearing 
Petitions for rehearing can be useful if properly used. But, 
in our experience, petitions for rehearing filed by appellants 


22 See e.g., Datascope Corp. v. SMEC. Inc., 879 F.2d 820, 827, 11 
USPQ2d 1321, 1325 (Fed. Cir. 1989), cert. denied, 110 S.Ct. 729 (1990) 

3 In re Durden, 763 F.2d 1406, 1409, 226 USPQ 359, 361 (Fed. Cir. 
1985) (The burden is on appellant to persuade the court that the Board was 
wrong). 

24 Stock Pot Restaurant v. Stockpot, Inc., 737 F.2d 1576, 1578, 222 
USPQ 665, 667 (Fed. Cir. 1984) (findings of fact of the TTAB are 
reviewed under the clearly erroneous standard); Jn re Caveney, 761 F.2d 
671, 674, 225 USPQ 1, 3 (Fed. Cir. 1985)(findings of fact by the Board 
of Patent Appeals and Interferences are reviewed under the clearly 
erroneous standard). 

25 In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988).. 
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simply reargue the case. We do not believe this is a proper 
function of a petition for rehearing. 

Generally we will file a petition for rehearing only when (a) 
we believe the merits panel has made a genuine mistake — not 
merely a “judgment” call which happens to differ from our 
judgment, or (b) even where the result is correct, an opinion 
contains language which we believe will seriously and adversely 
affect PTO’s ability to properly and effectively administer the 
patent or trademark laws. See Markey, “Semantic Antics in 
Patent Cases,” 88 F.R.D. 103, 108 (1980) (suggesting rehearing 
should be requested to modify opinion language which confuses 
the law of patents). 

We suggest, and do not believe, that there is such a thing as 
a “routine” petition for rehearing. A truly extraordinary 
situation must exist before a petition for rehearing can be deemed 

r.6 The Office of the Solicitor has been relatively suc- 
cessful with petitions for rehearing. In a 20-year period before 
the CCPA and Federal Circuit, we can recall filing approxi- 
mately 12 petitions for rehearing. Some form of relief has been 
granted in nine, i.e., claims found patentable in the original 
decision were found unpatentable on rehearing,” “pea was 
changed in the opinion,” relief was granted in part,” etc 


XI. Issuance of mandates/termination of proceedings 

As provided in Fed. R. App. P. 41(a), the Court’s mandate 
usually issues 21 days after the entry of its decision. A request 
for rehearing stays the mandate until seven days after an order 
by the merits panel denying rehearing. Unless there are allow- 
able claims or the Court’s decision requires further igs 
by the Office, the receipt of the mandate by PTO “terminates 
the proceedings” for purposes of continuity under 35 U.S.C. § 
120. 37 CFR § 1.197(c), 54 Fed. Reg. 29548, 29552 (July 13, 
1989) reprinted in, 1105 Off. Gaz. Pat. Office 5,9 (Aug. 1, 1989). 
If an appellant contemplates filing a “continuing” application, 
it should be filed prior to the receipt of the mandate by PTO 
to preserve the benefit of the filing date of the parent application. 
Proceedings terminate on receipt of the mandate, not upon the 
expiration of the period for applying for certiorari to the Supreme 
Court. 


XII. Costs 

In ex parte patent and trademark appeals from PTO, costs 
are not awarded for or against the Commissioner. See Fed. Cir. 
Practice Note to Fed. Cir. R. 39.3! Hence, we do not file bills 
of costs in ex parte cases. 


[1120 TMOG 22] 


(245) Helpful Hints 

* Correspondence with Certificate of Mailing Delivered by 
Commerical Carrier — The benefits of 37 CFR 1.8 or 1.10 apply 
only to documents delivered to the PTO by the U.S. Postal 
Service. 


?6In the case of a suggestion for rehearing en banc, we obtain approval 
from the Solicitor General 

21 In re Tiffin, 448 F.2d 791, 171 USPQ 294 (CCPA 1971).”* Parks v. 
Fine, 773 F.2d 1577, 227 USPQ 432 (Fed. Cir. 1985), opinion amended, 
783 F.2d 1036, 228 USPQ 677 (Fed. Cir. 1986). 

29 Newman v. Quigg, 877 F.2d 1575, 11 USPQ2d 1340 (Fed. Cir.), 
reh’g on costs granted in part, 886 F.2d 329 (Fed. Cir. 1989). 

% In re Jones, 542 F.2d 65, 69, 191 USPQ 249. 252 (CCPA 1976) 
(when PTO receives CCPA mandate, proceedings in patent application 
are terminated); Continental Can Co. v. Schuyler, 326 F. Supp. 283, 168 
USPQ 625 (D.D.C. 1970) (proceedings terminate within meaning of 35 
U.S.C. § 120 when mandate of CCPA was issued). See also In re Willis, 
537 F.2d 513, 515, 190 USPQ 327, 329 (CCPA 1976). Once a mandate 
is issued, it is our experience that a motion to withdraw the mandate 
to secure “ ” with a continuation will not be granted. Jn re 
Iwashita, Fed. Cir. No. 90-1162, In re Nakahama, Fed. Cir. No. 90-1166, 
and In re Nakahama, Fed. Cir. No. 90-1187. 

3! See also In re Kochan, Fed. Cir. No. 83-502 (May 25, 1983); In 
re Lobdell, Fed. Cir. No. 83-674 (Sept. 22, 1983); In re Piasecki, Fed. 
Cir. No. 84-775 (Nov. 9, 1984); In re Shivvers, Fed. Cir. No. 85-1544 
(Dec. 19, 1985); In re Wrenn, Fed. Cir. No. 86-743 (July 17, 1986); 
and In re Dow Chemical, Fed. Cir. No. 87-1406 (Feb. 11, 1988). 


U. S. PATENT AND TRADEMARK OFFICE 


? 
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A number of instances have been uncovered where individu- 
als are certifying that documents were deposited with the U.S. 
Postal Service when, in fact, the documents were hand carried 
or delivered to the PTO via commerical mail service, e.g., 

“Federal Express,” “DHL,” “Purolator,” “Air Borne,” “UPS’,” 
etc. In those instances where documents include a certificate 
of mailing under 37 CFR 1.8 or 1.10, but were delivered to the 
PTO by other than U.S. Postal Service, Mail Room personnel 
are placing a notice indicating that fact on the correspondence 
involved to alert PTO personnel that the benefits of 37 CFR 1.8 
or 1.10 do not apply. 


[1080 TMOG 6] 


(246) 


* Certificate of Mailing AND Return Post Card — Use of the 
Certificate of Mailing Procedure is strongly encouraged. 

37 CFR 1.8(a) provides for the use of a Certificate of Mailing 
on most correspondence with the PTO, whereby the correspon- 
dence (and/or fee) will be considered as timely filed if deposited 
with the U.S. Postal Service within the set time period. Consistent 
use of this procedure is extremely beneficial to itioners, 
whether or not the Post Card Receipt provision of MPEP 503 
is used. 

In those instances where the PTO never receives the corre- 
spondence, no post card receipt will be available to evidence 
the filing and/or timeliness of the correspondence. However, 
in those instances where a Certificate of Mailing is properly used, 
37 CFR 1.8(b) provides relief, even if the c nce is 


Helpful Hints 


not received in the PTO at all. Under 37 CFR 1.8(b) the party 
who forwarded the correspondence need only (1) inform the 
PTO of the previous mailing of the correspondence, (2) supply 
a copy of the previously mailed correspondence and Certificate, 
and (3) include a declaration which adequately attests to the 
previous timely mailing. 


[1082 TMOG 8] 


(247) 
Deposit Accounts by Facsimile Tranmission 


Effective Feb. 12, 1991, the Trademark Examining Operation 
(TMEO) and the Office if the Assistant Commissioner for Trade- 
marks (A/C TM) will implement a pilot program to study the 
feasibility of accepting certain trademark documents by facsim- 
ile transmission (fax). The information gathered from this pro- 
gram and the pilot program currently in place for acceptance of 
certain patent documents by fax, (See 1096 Official Gazette 30, 
November 15, 1989), will be evaluated for the purpose of 
drafting a rules package governing the fax procedure. The 
Trademark Trial and Appeal Board will not participate in the 
program at this time, but may consider accepting fax tranmis- 
sions at a later date. 

Because this is a pilot program, only select documents will 
initially be accepted via facsimile transmission. These trademark 
documents include, but are not limited to: (1) Responses to 
Office Actions (but not those which include specimens of use 
and/or drawings; (2) Petitons to the Commissioner; (3) Letters of 
Protest; (4) Deposit Account Authorization; and (5) Requests for 
Reconsideration. 


Documents Excluded from Fax Transmission 


Any document to be filed with Trademark Trial and Appeal 
Board, including the notice of ex parte appeal, will not be 
accepted by fax transmission. 

Any documents which include specimens, drawings or certi- 
fications or certified copies of forgien registrations or court 
orders, etc., will also not be accepted by fax transmission. Thus, 
the following documents will not be accepted by fax: 


Trademark Applications; 

Responses to Office Actions and Other Submissions which 
Include Specimens of Use and/or Drawings; 

Section 8 Affidavits or Declarations; 
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Renewal Applications; 

Statements of Use; 

Amendments to Allege Use; 

Certifications or Certified Copies of Foreign Registrations, 
and renewals thereof; 

Section 7 Requests to Amend the Mark in a Registration: 

Section 7 Applications for Voluntary Surrender of a 
Registration; and 

Certified Copies of Court Orders. 


When any trademark document explicitly excluded from the 
fax transmission procedure is received in the PTO via fax 
transmission, the document will not be considered as having 
been filed. The sender will be notified that the paper was 
improperly tranmitted by fax. It is impermissible to file papers by 
fax and submit the supporting exhibits by mail. 

The fax machines will be attended betweeen the business 
hours of 8:30 a.m. and 5:00 p.m., East Coast Time, Monday 
through Friday, excluding holidays. Although the fax machines 
may normally be accessed 24 hours a day, there may be times, 
even during business hours, when reception is not possible due 
to equipment failure or maintenamce requirements. Accord- 
ingly, persons transmitting documents by fax are cautioned 
against relying on the availability of this service near the end of 
response periods or other deadlines. 

A fax machine has been installed in the TMEO and in the A/ 
C TM. The corresponding fax and telephone numbers are as 
follows: 


Phone No. 


(703) 308-0928 
(703) 557-3061 


Fax No. 


(703) 308-0429 
(703) 557-8263 


Location 


TMEO 
A/C T™ 


Submissions by facsimile transmission to the TMEO or A/C 
TM should be transmitted to the location for which they are 
intended. Fax transmissions regarding trademarks will not be 
deemed to have been filed in the PTO, and will not be considered, 
if transmitted to any fax machines other than those identified 
above. 

The Office will not formally acknowlege receipt of documents 
transmitted by fax. The Office facsimile machine will usually 
confirm to the sending unit that the transmission is com- plete. 


Effect of Filing by Fax 


Certain trademark papers and fees required to be filed in the 
PTO will be considered filed if they are transmitted to one of the 
above fax numbers. The date of receipt is the date that the 
transmission is completed as indicated by the date shown on the 
Office’s facsimile transmission activity report. If that date is a 
Saturday, Sunday or Federal holiday within the District of 
Columbia, the document will be considered to be have been filed 
on the next business day. 

Papers transmitted by fax may include a certificate of facsim- 
ile transmission, certifying the date of transmission. In the event 
the facsimile transmitted paper is misplaced or lost in the PTO, 
a copy of the paper, with Certificate of Facsimile Transmission 
attached thereto, will be evidence of filing by fax. The Certificate 
of Facsimile Transmission should be labeled as such and should 
appear on the paper or include a reference to the registration 
number or application serial number, and must include the 
following: 


The date of facsimile transmission; and 
The signature of the person certifying that the document is 
being facsimile transmitted on a certain date. 


The Certificate of Facsimile Transmission should also include 
the fax number to which the transmission is directed. The person 
signing the Certificate should have a reasonable basis to expect 
that the entire paper will be transmitted by fax on or before the 
date indicated. 

When possible, the Certificate should appear on the paper 
being transmitted. An example of a preferred Certificate of 
Facsimile Transmission for use with the paper being transmitted 
is as follows: 


CERTIFICATE OF FACSIMILE TRANSMISSION 


OFFICIAL GAZETTE 


JANUARY 7, 1992 


I hereby certify that this paper for <reg. or ser. no.> is being 
facsimile transmitted to the Patent and Trademark Office fax 
number __ on the date shown below. 


Type or print name of person signing certificate 


Signature Date 

If the Certificate of Facsimile Transmission is presented on a 
separate paper, it must identify the application or registration to 
which it relates. 

In the event that the facsimile transmission is misplaced or lost 
in the Trademark Office, the submission will be considered filed 
as of the date of the transmission, if the party who transmitted the 
paper: 

1) Informs the PTO of the previous facsimile transmission 
promptly after becoming aware that the submission has been 
misplaced or lost; 

2) Supplies another copy of the previously transmitted sub- 
mission with the Certificate of Transmission; and 

3) Supplies a copy of the sending unit’s report confirming 
transmission of the submission in question. 


Items one through three above must be supported by an 
affidavit or declaration under § 2.20. The required evidence 
should be directed to the area in the Office where the misplaced 
or lost document was intended to be filed, e.g., the Law Office or 
Post Registration. 

If all criteria above cannot be met, the only remedy available 
is a petition to the Commissioner comprised of a verified state- 
ment which attests on a personal knowledge basis to the previ- 
ously timely transmission. 

The above procedures for establishing that a misplaced or lost 
submission was filed in the PTO are not available for those 
submissions enumerated as exceptions to the 37 CFR 1.8 Certifi- 
cate of Mailing procedures. 


Requirements for Filing by Fax 


* Each facsimile transmitted document must be legible. 

¢ Each transmission should have a cover sheet which includes: 
the number of pages, and the name, the address, the fax number 
and the telephone number of the transmitting party. 

* The preferred size of the document being transmitted is 8 1/ 
2 inches by 11 inches, letter size or A4 paper. However, in no 
event will the Office accept a document being transmitted that is 
larger than 8 1/2 inches by 14 inches. 

*Each transmission must be limited to papers relating to a 
single trademark application or registration. The application 
serial number, if one has been assigned, or the registration 
number must be referenced on each page of the transmission. If 
a serial number has not yet been assigned to an application, each 
page of the transmission must bear the name of the applicant and 
an identifier of the mark. The Office strongly recommends that 
applicants wait, if possible, until a serial number is assigned 
before filing a related document by fax. 

¢ The document that is used as the original for the facsimile 
transmission must have an original signature and should be 
retained by the sender as evidence of the content of the facsimile 
transmission. 

PARTIES SHOULD NOT SUBMIT BY MAIL THE ORIGI- 

NAL OR ADDITIONAL COPIES OF THE DOCUMENT 

TRANSMITTED BY FAX, UNLESS SPECIFICALLY RE- 

QUESTED BY THE OFFICE. 


JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


Jan. 15, 1991 


[1123 TMOG 18] 


New Numbers for Filing of Certain Trademark 
Papers and Authorizations to Charge Deposit 
Accounts by Facsimile Transmission 


(248) 


On February 12, 1991, the Trademark Examining Operation 
(TMEO) and the Office of the Assistant Commissioner for 
Trademarks implemented a pilot program to study the feasibility 
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of accepting certain trademark documents by facsimile trans- 
mission (fax). See the Trademark Official Gazette notice at 1123 
TMOG 18 (Feb. 12, 1991) regarding documents which may now 
be filed by fax transmission, documents which are excluded 
from fax transmission and the requirements for filing by fax in 
connection with this program. 

The fax number for transmitting documents to the TMEO has 
changed. For the purpose of accepting documents which are 
permitted to be filed by fax with the TMEO, three fax machines 
are now located in the Trademark Services Division of the 
Office. Their fax numbers are as follows: 


(703) 308-9096 
(703) 308-9097 
(703) 308-9098 


The fax machines in the Trademark Services Division are the 
only machines in the Trademark Examining Operation desig- 
nated for the aceceptance of documents which are permitted to 
be filed by fax. Therefore, in order to file relevant documents by 
fax with the TMEO, one of the above numbers must be used. 

The fax number for the Office of the Assistant Commissioner 
for Trademarks, (703) 557-8263, is unchanged. 


JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


May 9, 1991 


[1127 TMOG 36] 


(249) Unpaid Fee Checks 

Beginning Dec. 1, 1987, the Office will change the procedure 
for handling fee checks of attorneys and agents that are returned 
to the Office unpaid. Presently, when a check submitted as 
payment for an application, a processing, an issue or any other 
fee is returned to the Office unpaid, the Office of Finance sends 
a letter to the attorney or agent who represents the applicant, 
or to the applicant if unrepresented by an attorney or agent, 
enclosing the check and calling attention to the fact that the check 
was returned unpaid. Beginning Dec. 1, 1987, the Office of 
Finance will send a copy of its letter to the applicant if the letter 
is addressed to an attorney or agent. The prohibition of 37 CFR 
§§ 1.33 and 2.18 against double correspondence is waived in 
view of the submission of a check that is returned unpaid to 
the Office. 

A registered patent attorney or agent who repeatedly submits 
checks that are returned unpaid through no fault of the bank 
may expect to have the matter referred to the Office of Enroll- 
ment and Discipline. 


DONALD W. PETERSON, 
Deputy Commissioner. 


[i083 TMOG 7] 


Oct. 5, 1987. 


Helpful Hints 


Expediting Processing Trademark Assignments — As 
noted in our statistics we are currently running behind in 
processing trademark assignment documents. We are 
working to eliminate the backlog in this area. We have 
recently eliminated a backlog in patent assignment pro- 
cessing. The following helpful hints are offered to aid us 
in eliminating backlogs and to allow us toprovide better 
service for all assignment processing: 

Many individuals are submitting assign- 

ment documents and requests for assign- 

ment services, together with application 

prosecution papers, directly to the exam- 

iner. Often, these requests get placed in 

the file and are not forwarded to the as- 

signment area for handling. Please send 

all assignment documents and requests 

through the mailroom in order that they 

may be properly routed to the assignment 

area. 
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Please separate requests for certified 
copies of assignments from requests for 
other services including requests for 
certified copies of other documents. Cer- 
tification of assignment documents is not 
performed by the same individuals as 
certification of other documents. 


¢ Expediting Handling of Trademark Applications — To fa- 
cilitate processing of new trademark applications, place 
them in a separate envelope apart from all other mail. Identify 
on the outside of the envelope “TRADEMARK APPLICA- 
TION ONLY.” More than one new trademark application 
may be placed in the same envelope. Do not place any papers 
in the envelope other than those related to the new trademark 
applications. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Mar. 7, 1988. 
[1088 TMOG 8] 


(251) Weekly Summaries of Trademark Trial 
Decisions 


and Appeal Board Final 


The Patent and Trademark Office will begin publishing, in 
each issue of the Trademark Official Gazette, a weekly summary 
of final decisions issued by the Trademark Trial and Appeal 
Board. Publication of the summary is being undertaken on a 
discretionary basis, as a courtesy to interested members of the 
public. 


JEFFREY M. SAMUELS, 
Assistant Commissioner 
f or Trademarks. 


Mar. 21, 1988. 


[1091 TMOG 6] 
(252) Filing Receipt for Trademark Applications 
Effective immediately, the Trademark Examining Operation 
will replace its existing “FILING RECEIPT FOR TRADE- 
MARK APPLICATIONS,” PTO Form 100 (Rev. 8/78), with a 
filing receipt using a new format. The revised filing receipt will 
be printed on a single sheet of 8 1/2" x 11" paper and will contain 
information regarding the mark, applicant, International and 
U.S. classes, goods and/or services, and dates of use. If all of 
the information relating to a new application cannot be printed 
on the 8 1/2" x 11" filing receipt, it will be noted that additional 
information was contained in the application but was not printed. 
The addressee’s name and address will be printed on the back 
of the filing receipt. 


JEFFREY M. SAMUELS, 
Assistant Commissioner 
for Trademarks. 


Sept. 6, 1988 
[1095 TMOG 6] 


Service of Process and Testimony of 
Employees of the Patent and Trademark 
Office and Production of Documents in 
Legal Proceedings 


(253) 


The Patent and Trademark Office (PTO) is adding Parts 15 
and 15a to Title 37 of the Code of Federal Regulations. Part 
15 concerns service of process on the Commsssioner, the Patent 
and Trademark Office, and employees of the Patent and Trade- 
mark Office in their official capacity. Part 15a concerns the 
testimony of PTO employees regarding official matters and the 
production of official documents in legal proceedings. Parts, 
15 and 15a were effective upon publication in the Federal 
Register. 54 FR 3976-8 (Jan. 26, 1989). 

In addition, §§ 1701 and 1701.01 of the Manual of Patent 
Examining Procedure and §§ 1801 and 1801.01 of ju the Trade- 
mark Manual of Examining Procedure are amended, as indi- 
cated below, effective immediately. 
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Parts 15 and 15a, §§ 1701 and 1701.01 of the Manual of Patent 
Examining Procedure and §§ 1801 and 1801.01 of the Trade- 
mark Manual of Examining Procedure are published in this 
notice as a convenience to the public. In addition to these 
materials, the Patent and Trademark Office alerts the public to 
its position with respect to Standard Packaging Corp. v. 
Curwood, Inc ., 365 F. Supp. 134, 180 USPQ 234 (N.D. Iil. 
1973). In the past, parties have attempted, based on Standard 
Packaging, to obtain answers to questions which the Patent and 
Trademark Office has regarded to be improper. While the Patent 
and Trademark Office believes Standard Packaging accurately 
states the law, the Office believes that the court misapplied the 
law to the precise questions in issue. Accordingly, the Office 
agrees with the Federal Circuit’s observation in Western Electric 
Co. v. Piezo Technology, Inc. v. Quigg , 860 F.2d 428, 432, 
8 USPQ 2d 1853, 1857 (Fed. Cir. 1988), that there is consid- 
erable doubt whether Standard Packaging wascorrectly decided. 
The Patent and Trademark Office will not permit examiners 
to answer questions similar to those which the Standard Pack- 
aging court found acceptable. 


** * * * 


Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 15 and 15a 


[Docket No. 9106-9006 


Service of Process and Testimony of 
Employees of the Patent and Trademark 
Office and Production of 
Documents in Legal Proceedings 


Agency: Patent and Trademark Office. 

Action: Final rule. 

Summary: The Patent and Trademark Office is adding 37 CFR 
Parts 15 and 15a to supplement 15 CFR Parts 15 and 15a. These 
new parts prescribe policies and procedures to be followed with 
respect to service of process on the Patent and Trademark Office, 
the Commissioner of Patents and Trademarks, and employees 
of the Office, the testimony of Office employees regarding 
official matters, and the production of official documents in legal 
proceedings. These regulations serve as a statement of Office 
policy and provide comprehensive guidelines for the Office 
and its employees, outside agencies, and other persons regard- 
ing the appropriate procedures for service of process, testimony, 
and production of documents. 

Effective date: Jan. 26, 1989. 

For Further Information Contact: Associate Solicitor John W. 
Dewhirst by mail at Box 8, U.S. Patent and Trademark Office, 
Washington, D.C. 20231 and by phone at (703) 557-4035. 
Supplementary Information: These regulations are designed to 
supplement, and be construed consistent with, 15 CFR Parts 15 
and 15a. The regulations in Part 15a state the views of the Office 
with respect to the permissible scope of testimony which may 
be given by Office employees in connection with their per- 
formance of quasi-judicial patent and trademark matters. These 
Office views are consistent with United States v. Morgan , 313 
U.S. 409, 422 (1941); Western Electric Co., Inc. v. Piezo Tech- 
nology, Inc. v. Quigg, No. 88-1216, 860 F.2d 428, 8 USPQ 2d 
1853 (Fed. Cir. Nov. 1, 1988); In re Mayewsky, 162 USPQ 86, 
89 (E.D. Va. 1969), and Shaffer Tool Works v. Joy Mfg. Co., 
167 USPQ 170 (S.D. Tex. 1970). 

Because these regulations concern agency management and 
personnel, they are not rules or regulations within the meaning 
of section 1(a) of Executive Order 12291, and they are not 
subject to the requirements of that Order. Accordingly, no 
preliminary or final regulatory impact analysis has to be or will 
be prepared. 

These regulations, relating to agency management and per- 
sonnel, are exempt from all requirements of section 553 of the 
Administrative Procedure Act [5 USC 553] {including a de- 
layed effective date and therefore will be effective immediately 
upon publication in the Federal Register. 

Because a notice of proposed rule making and an opportunity 
for public comments are not required to be given for these 
regulations by section 553 of the APA, or by any other law, 
no regulatory flexibility analysis has to be or will be prepared 
for purposes of the Regulatory Flexibility Act [5 U.S.C. 603(a) 
and 604(a)] . 
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This final rule does not contain policies with Federalism 
implications sufficient to warrant preparation of a Federalism 
assessment under Executive Order 12612. 

This rule does not contain collections of information for 
purposes of the Paperwork Reduction Act. 


List of subjects in 37 CFR Parts 15 and 15a: Attorneys, Ad- 
ministrative practice and procedure, Courts, Government em- 
ployees. 

For the reasons set forth in the preamble, 37 CFR is amended 
as follows: 

1. Part 15 is added to read as follows: 


Part 15 
Service of Process 


Sec. 

15.1 Scope and purpose 

15.2 Definitions 

15.3 Acceptance of service of process 

Authority: 5 U.S.C. 301; 15 U.S.C. 1501, 1512, 1513, 1515, 
and 1518; Reorganization Plan No. 5 of 1950; 44 U.S.C. 3101; 
15 CFR 15.2(a). 


§ 15.1 Scope and Purpose. 


(a) This part supplements 15 CFR Part 15 and sets forth 
the procedures to be followed when a summons or complaint 
is served on the Office or the Commissioner or an employee 
of the Office in his or her official capacity. This part is to be 
construed consistent with 15 CFR Part 15. 

(b ) This part is intended to ensure the orderly execution of 
the affairs of the Office and not to impede any legal proceeding. 

(c) This part does not apply to subpoenas. The procedures 
to be followed with respect to subpoenas are set out in Part 15a 
of this Title. 

(d) This part does not apply to service of process made on 
an Office employee personally on matters not related to official 
business of the Office or to the official responsibilities of the 
Office employee. 


§ 15.2 Definitions. 
For the purpose of this part: 


(a) “Commissioner” means Assistant Secretary and Com- 
missioner of Patents and Trademarks. 

(b) “Legal proceeding” means a proceeding before a tribunal 
constituted by law, including a court, an administrative body 
or commission, or an administrative law judge or hearing officer. 

(c) “Office” means Patent and Trademark Office. 

(d) “Office employee” means any officer or employee of the 
Office. 

(e) “Official business” means the authorized business of the 
Office. 

(f) “Solicitor” means the chief legal officer of the Office or 
other Office employee to whom the Solicitor has delegated 
authority to act under this part. 


§ 15.3 Acceptance of service of process 


(a) Any summons or complaint to be served in person or 
by registered or certified mail or as otherwise authorized by law 
on the Office or the Commissioner or an Office employee in 
his or her official capacity, shall be served on the Solicitor or 
an Office employee designated by the Solicitor. 

(b) Any summons or complaint to be served by mail may 
be addressed to Solicitor, P.O. Box 15667, Arlington, Va. 
22215. Any summons or complaint to be served by hand may 
be delivered to the Office of the Solicitor. 

(c) Any Office employee served with a summons or complaint 
shall immediately notify and deliver the summons or complaint 
to the Office of the Solicitor. 

(d) Any Office employee receiving a summons or complaint 
shall note on the summons or complaint the date, hour, and place 
of service and whether service was by personal delivery or by 
mail. 

(e) When a legal proceeding is brought to hold an Office 
employee personally liable in connection with an action taken 
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in the conduct of official business, rather than liable in an official 
capacity, the Office employee by law is to be served personally 
with process. Service of process in this case is inadequate when 
made upon the Solicitor or the Solicitor’s designee. Any Office 
employee sued personally for an action taken in the conduct 
of official business shall immediately notify and deliver a copy 
of the summons or complaint to the Office of the Solicitor. 

(f) An Office employee sued personally in connection with 
official business may be represented by the De nt of 
Justice at its discretion. See 28 CFR 50.15 and 50.16 (1987). 

(g) The Solicitor or Office employee designated by the 
Solicitor, when accepting service of process for an Office 
employee in an official capacity, shall endorse on the Marshal’s 
or server’s return of service form or receipt for registered or 
certified mail the following statement: “Service accepted in 
official capacity only.” The statement may be placed on the 
form or receipt with a rubber stamp. 

(h) Upon acceptance of service or receiving notification of 
service, as provided in this section, the Solicitor shall take 
appropriate steps to protect the rights of the Commissioner or 
Office employee involved. 

2. Part 15a is added to read as follows: 


Part 15a 
Testimony by Employees and the Production 
of Documents in Legal Proceedings 


Sec. 

15a.1 Scope 

15a.2 Definitions 

15a.3 Office policy 

15a.4 Testimony or production of documents; general rule 
15a.5 Testimony of Office employees in proceedings involving 
the United States 

15a.6 Legal proceedings between private litigants 

15a.7 Procedures when an Office employee receives a subpoena 
Authority: 5 U.S.C. 301; 15 U.S.C. 1501, 1512, 1513, 1515, 
and 1518; Reorganization Plan No. 5 of 1950; 44 U.S.C. 3101; 
15 CFR 15a.1(e) and 15a.2(f). 


§ 15a.1 Scope ~ 


(a) This part supplements 15 CFR Part 15a and prescribes 
the policies and procedures of the Office with respect to the 
testimony of Office employees as witnesses in legal proceedings 
and the production of documents of the Office for use in legal 
proceedings pursuant to a request, order, or subpoena. This part 
is issued pursuant to 15 CFR 15a.1(e) and is to be construed 
consistent with 15 CFR Part 15a. 

(b) This part does not apply to any legal proceeding in which 
an Office employee is to testify, while on leave status, as to 
facts or events that are in no way related to the official business 
of the Office. 

(c) This part is intended to ensure the orderly execution of 
the affairs of the Office and not to impede any legal proceeding 
and in no way affects the rights and procedures governing public 
access to records pursuant to the Freedom of Information Act 
or the Privacy Act. See 15 CFR 15a.4 and 37 CFR 1.15. 


§ 15a.2 Definitions. 
For the purpose of this part: 


(a) “Commissioner” means Assistant Secretary and Com- 
missioner of Patents and Trademarks 

(b) “Demand” means a request, order, or subpoena for 
testimony or documents for use in a legal proceeding. 

(c) “Document” means any record, paper, and other property 
held by the Office, including without limitation official patent 
and trademark files, official letters, telegrams, memoranda, 
reports, studies, calendar and dairy entries, maps, graphs, pam- 
phlets, notes, charts, tabulations, analyses, statistical or infor- 
mational accumulations, any kind of summaries of meetings 
and conversations, film i ia magnetic tapes, and sound 
or mechanical reproduction 

(d) “Legal proceeding” ute a proceeding before a tribunal 
constituted by law, including a court, an administrative body 
or commission, an administrative law judge or hearing officer 


or any discovery proceeding in support thereof. 
(e) “Office” means Patent and Trademark Office. 
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Pe “Office employee” means any officer or employee of the 

ice. 

a “Official business” means the authorized business of the 
ice. 

(h) “Solicitor” means the chief legal officer of the Office 
or other Office employee to whom the Solicitor has delegated 
authority to act under this part. 

(i) “Testimony” means a statement given in person before 
a tribunal or by deposition for use before the tribunal or any 
other statement given for use before a tribunal in a legal 
proceeding, including an affidavit, declaration under 35 U.S.C. 
25, or declaration under 28 U.S.C. 1746. 

(j) “United States” means the Federal Government, _ its 
departments and agencies, and individuals acting on behalf of 
the Federal Government. 


§ 15a.3 Office policy. 


The Office policy is that its documents will not be voluntarily 
produced and Office employees will not voluntarily appear as 
witnesses or give testimony in a legal proceeding. The reasons 
for this policy include: 


(a) To conserve the time of Office employees for conducting 
official business. 

(b) To minimize the possibility of involving the Office in 
controversial or other issues which are not related to the mission 
of the Office. 

(c) To prevent the possibility that the public will misconstrue 
variances between personal opinions of Office employees and 
Office policy. 

(d) To avoid spending the time and money of the United 
States for private purposes. 

(e) To preserve the integrity of the administrative process, 
minimize disruption of the decision-making process, and pre- 
vent interference with the Office’s administrative functions. 


§ 15a.4 Testimony or production of documents; general rule 


(a) No Office employee shall give testimony concerning the 
official business of the Office or produce any document in any 
legal proceeding without the prior authorization of the Solicitor. 
Where appropriate, an Office employee may be instructed in 
writing ‘by the Commissioner, Solicitor, or other appropriate 
Office employee not to give testimony or produce a document. 
Without prior approval, no Office employee shall answer in- 
quiries from a person not employed by the nt of 
Commerce regarding testimony or documents subject to a 
demand or a potential demand under the provisions of this Part. 
All inquiries, involving a demand or potential demand on an 
Office employee shall be referred to the Solicitor. 

(b) A certified copy of a document, not otherwise available 
under Chapter I of this Title, will be provided for use in a legal 
proceeding upon written request and payment of applicable fees 
required by law. 

(c)(1) Request for testimony or document. A request for 
testimony of an Office employee or document shall be mailed 
or hand-delivered to the Office of the Solicitor. The mailing 
address of the Office of the Solicitor is Box\8, Patent and 
Trademark Office, Washington, D.C. 20231. ° 

(2) Subpoenas. A subpoena for testimony by ‘an Office em- 
ployee or a document shall be served in accordance with the 
Federal Rules of Civil or Criminal Procedure as appropriate, 
or applicable state procedure, and a copy of the subpoena shall 
be sent to the Solicitor. 

(3) Affidavit. Every request and subpoena shall be accom- 
panied by an affidavit or declaration under 28 U.S.C. 1746 or, 
if an affidavit or declaration is not feasible, a written statement 
setting forth the title of the legal proceeding, the forum, the 
requesting party’s interest in the legal proceeding, the reasons 
for the request or subpoena, a showing that the desired testimony 
or document is not reasonably available from any other source, 
and if testimony is requested, the intended use of the testimony, 
a general summary of the testimony desired, and a showing 
that no document could be provided and used in lieu of tes- 
timony. The purpose of this requirement is to permit the Solicitor 
to make an informed decision as to whether testimony or pro- 
duction of a document should be authorized. 
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(d) Any Office employee who is served with a demand shall 
immediately notify the Office of the Solicitor. 

(e) The Solicitor may consult or negotiate with an attorney 
for a party or the party, if not represented by an attorney, tc 
refine or limit a demand so that compliance is less burdensome 
or obtain information necessary to make the determination 
required by paragraph (c) of this section. Failure of the attorney 
or party to cooperate in good faith to enable an informed 
determination to be made under this part may serve as the basis 
for a determination not to comply with the demand. 

(f) A determination under this part to comply or not to comply 
with a demand is not an assertion or waiver of privilege, lack 
of relevance, technical deficiencies or any other ground for 
noncompliance. The Commissioner reserves the right to oppose 
any demand on any legal ground independent of any determi- 
nation under this part. 


§ 15a.5 Testimony of Office employees in proceedings involving 
the United States. 


(a) An Office employee may not testify as an expert or opinion 
witness for any party other than the United States. 

(b) When appropriate, the Solicitor may authorize an Office 
employee to give testimony as an expert or opinion witness 
on behalf of the United States. Expert or opinion testimony on 
behalf of the United States will not be authorized in any legal 
proceeding involving the validity or enforceability of a patent 
or registered trademark. 

(c) Whenever, in any legal proceeding involving the United 
States, a request is made by an attorney representing or acting 
under the authority of the United States, the Solicitor will make 
all necessary arrangements for the Office employee to give 
testimony on behalf of the United States. Where appropriate, 
the Solicitor may require reimbursement to the Office of the 
expenses associated with an Office employee giving testimony 
on behalf of the United States. 


§ 15a.6 Legal proceedings between private litigants 


(a) Testimony by an Office employee and production of 
documents in a legal proceeding not involving the United States 
shall be governed by § 15a.4. 

(b) If an Office employee is authorized to give testimony in 
a legal proceeding, the testimony, if otherwise proper, shall be 
limited to facts within the personal knowledge of the Office 
employee. An Office employee is prohibited from giving expert 
or opinion testimony, answering hypothetical or speculative 
questions, or giving testimony with respect to subject matter 
which is privileged. If an Office employee is authorized to testify 
in connection with the employee’s involvement or assistance 
in a quasi-judicial proceeding which took place before the 
Office, that employee is further prohibited from giving testi- 
mony in response to questions which seek: 


(1) Information about that employee’s: 


(i) Background. 
(ii) Expertise. 
(iii) Qualifications to examine or otherwise consider a 
particular patent or trademark application. 
(iv) Usual practice or whether the employee followed a 
procedure set out in any Office manual of practice in a 
particular case. . 
(v) Consultation with another Office employee. 
(vi) Understanding of: 
(A) A patented invention, an invention sought to be 
patented, or patent application, patent, reexamination or 
interference file. 
(B) Prior art. 
(C) Registered subject matter, subject matter sought to 
be registered, or atrademark application, registration, 
opposition, cancellation, interference or concurrent use 
file. 
(D) Any Office manual of practice. 
(E) Office regulations. 
(F) Patent, trademark, or other 
law. 
(G) The responsibilities of another Office employee. 
(vii) Reliance on particular facts or arguments. 
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(2) To inquire into the manner in and extent to which the 
employee considered or studied material in performing the 
quasi-judicial function. 

(3) To inquire into the bases, reasons, mental processes, 
analyses, or conclusions of that Office employee in _per- 
forming the quasi-judicial function. 


§ 15a.7 Procedures when an Office employee receives a sub- 
poena. 


(a) Any Office employee who receives a subpoena shall 
immediately forward the subpoena to the Office of the Solicitor. 
The Solicitor will determine the extent to which 

an Office employee will comply with the subpoena. 

(b) If the Office employee is not authorized to comply with 
the subpoena, the Office employee shall appear at the time and 
place stated in the subpoena, produce a copy of Part 15a of Title 
15 and a copy of this part, and respectfully refuse to provide 
any testimony or produce any document. United States ex rel. 
Touhy v. Ragen . 340 U.S. 462 (1951). 

(c) When necessary or appropriate, the Solicitor will request 
assistance from the Department of Justice or a U.S. Attorney 
or otherwise assure the presence of an attorney to represent 
the interests of the Office or an Office employee. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Revisions to §§ 1701 and 1701.01 of MPEP 


§ 1701 Office personnel not to express opinion on validity or 
patentability of patent 


Dec. 23, 1988. 


Every patent is presumed to be valid. 35 U.S.C. § 282, first 
sentence. Public policy demands that every employee of the 
Patent and Trademark Office refuse to express to any person 
any opinion as to the validity or invalidity of, or the patentability 
or unpatentability of any claim in any U.S. Patent, except to 
the extent necessary to carry out (a) examination of an appli- 
cation seeking to reissue the patent, (b) a reexamination pro- 
ceeding to reexamine the patent, or (c) an interference involving 
the patent. 

The question of validity or invalidity is otherwise exclusively 
a matter to be determined by a court. Members of the patent 
examining corps are cautioned to be especially wary of any 
inquiry from any person outside the Patent and Trademark 
Office, including an employee of another Government agency, 
the answer to which might indicate that a particular patent should 
not have issued. 

When a field of search for an invention is requested, exam- 
iners should routinely inquire whether the invention has been 
patented in the United States. If the invention has been patented, 
no field of search should be suggested. 

Employees of the Patent and Trademark Office, particularly 
patent examiners who examined an application which matured 
into a patent or a reissued patent or who conducted a reexami- 
nation proceeding, should not discuss or answer inquiries from 
any person outside the Patent and Trademark ice as to 
whether or not a certain reference or other particular evidence 
was considered during the examination or proceeding and whether 
or not a claim would have been allowed over that reference or 
other evidence had it been considered during the examination 
or proceeding. Likewise, employees are cautioned against an- 
swering any inquiry concerning any entry in the patent or 
reexamination file, including the extent of the field of search 
and any entry relating thereto. The record of the file of a patent 
or reexamination proceeding must speak for itself. 

Practitioners can be of material assistance in this regard by 
refraining from making improper inquiries of members of the 
patent examining corps. Inquiries from members of the public 
relating to the matters discussed above must of necessity be 
refused and such refusal should not be considered discourteous 
or an expression of opinion as to validity or patentability. 


§ 1701.01 Office personnel not to testify 
[ Reprint:37 CFR 15a.1 
37 CFR 15a.2 
37 CFR 15a.3 
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37 CFR 15a.4 
37 CFR 15a.5 
37 CFR 15a.6 
37 CFR 15a.7] 


It is the policy of the Patent and Trademark Office that its 
employees, including patent examiners, will not appear as wit- 
nesses or give testimony in legal proceedings, except under the 
conditions specified in 37 CFR Part 15a. Any employee who 
testifies contrary to this policy will be dismissed or removed. 
The reasons for this policy are set out in 37 CFR 15a.3. 

Whenever an employee of the Patent and Trademark Office, 
including a patent examiner, is asked to testify or receives a 
subpoena, the employee shall immediately notify the Office of 
the Solicitor. Inquiries requesting testimony shall be also _re- 

‘erred immediately to the Office of the Solicitor. 

Patent examiners and other Patent and Trademark Office 
employees performing or assisting in the performance of quasi- 
judicial functions, are forbidden to testify as experts or to express 
opinions as to the validity of any patent. 

Any individual desiring the testimony of an employee of the 
Patent and Trademark Office, including the testimony of a patent 
examiner or other quasi-judicial employee, must comply with 
the provisions of 37 CFR Part 15a. 

A request for testimony of an employee of the Patent and 
Trademark Office should be made to the Office of the + 

Solicitor at least ten working days prior to the date of the 
expected testimony. 

If an employee is authorized to testify, the employee will be 
limited to testifying about facts within the employee’s personal 
knowledge. Employees are prohibited from giving expert or 
opinion testimony. Fischer & Porter Co. v. Corning Glass 
Works. 61 F.R.D. 321, 181 USPQ 329 (E.D. Pa. 1974). Likewise, 
employees are prohibited from answering hypothetical or specu- 
lative questions. Jn re Mayewsky, 162 USPQ 86, 89 (E.D. Va. 
1969) (deposition of an examiner must be restricted to relevant 
matters of fact and must avoid any hypothetical or speculative 
questions or conclusions based thereon); Shaffer Tool Works 
v. Joy Mfg. Co., 167 USPQ 170 (S.D. Tex. 1970) (deposition 
of examiner should be limited to matters of fact and must not 
go into hypothetical or speculative areas or the bases, reasons, 
mental processes, analyses, or conclusions of the examiner in 
acting upon a patent application). Employees will not be permitted 
to give testimony. with respect to subject matter which is 
privileged. Several court decisions limit testimony with respect 
to quasi-judicial functions performed by employees. Those 
decisions include United States v. Morgan, 313 U.S. 409, 422 
(1941) (improper to inquire into mental processes of quasi- 
judicial officer or to examine the manner and extent to which 
the officer considered an administrative record); Western Elec- 
tric Co. v. Piezo Technology, Inc. v. Quigg, 860 F.2d 428, 8 
USPQ 2d 1853 (Fed. Cir. 1988) (patent examiner may not be 
compelled to answer questions which probe the examiner’s 
technical knowledge of the subject matter of a patent); McCulloch 
Gas Processing Co. v. Department of Energy, 650 F.2d 1216, 
1229 (Temp. Emer. Ct. App. 1981) (discovery of degree of 
expertise of individuals performing governmental functions not 
permitted); Jn re Nilssen, 851 F.2d 1401, 7 USPQ 2d 1500 (Fed. 
Cir. 1988) (technical or scientific qualifications of examiners- 
in-chief are not legally relevant in appeal under 35 U.S.C. § 
134 since board members need not be skilled in the art to render 
obviousness decision); Lange v. Commissioner, 352 F. Supp. 
166, 176 USPQ 162 (D.D.C. 1972) (technical qualifications 
of examiners-in-chief not relevant in § 145 action). 

In view of the discussion above, if an employee is authorized 
to testify in connection with the employee’s involvement or 
assistance in a quasi-judicial proceeding which took place 
before the Patent and Trademark Office, the employee will not 
be permitted to give testimony in response to questions which 
seek: 


(1) Information about that employee’s: 

(A)Background. 

(B)Expertise. 

(C)Qualifications to examine or otherwise consider a 
particular patent or trademark application. 

(D)Usual practice or whether the employee followed a 
procedure set out in any Office manual of practice (in- 
cluding the MPEP or TMEP) in a particular case. 
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(E) Consultation with another Office employee. 
(F) Understanding of: 

(i) A patented invention, an invention sought to be 
patented, or er —, patent, reexamination 
or interference fil 

(ii) Prior art. 

(iii) Registered subject matter, subject matter sought to 
be registered, or a trademark application, registration, 
opposition, cancellation, interference or concurrent 
use file. 

(iv) Any Office manual of practice. 

(v) Office regulations. 

(vi) Patent, trademark, or other law. 

(vii) The responsibilities of another Office employee. 


(G) reliance on particular facts or arguments. 

(2) To inquire into the manner in and extent to which the 
employee considered or studied material in performing a 
quasi-judicial function. 

(3) To inquire into the bases, reasons, mental processes, 
analyses, or conclusions of that Office employee in _per- 
forming the quasi-judicial function. 


Any request for testimony addressed or delivered to the Office 
of the Solicitor shall comply with 37 CFR 15a.4(c). All requests 
must be in writing . The need for a subpoena may be obviated 
where the request complies with 37 CFR 15a.4(c) if the party 
requesting the testimony further meets the following conditions: 


(1) The party requesting the testimony identifies the civil 
action or other legal proceeding for which the testimony 
is being taken. The identification shall include: 


(a) the style of the case, 

(b) the civil action number, 

(c) the district in which the civil action is pending, 

(d) the judge assigned to the case, an 

(e) the name, address, and telephone number of counsel 
. for all parties in the civil action. 


(2) The party agrees not to ask questions seeking information 
which is precluded by 37 CFR 15a.6(b). 

(3) The party shall comply with applicable provisions of the 
Federal Rules of Civil Procedure, including Rule 30, and 
give ten working days notice to the Office of the Solicitor 
prior to the date a deposition is desired. Fifteen working 
days notice is required for any deposition which is desired 
to be taken between Nov. 15 and Jan. 15. 

(4) The party agrees to notice the deposition at a place 
convenient to the Patent and Trademark Office. The Con- 
ference Room in the Office of the Solicitor is deemed to 
be a place convenient to the Office. 

(5) The party agrees to supply a copy of the transcript of 
the deposition to the Patent and Trademark Office for its 
records. 


Absent a written agreement meeting the conditions specified 
in paragraphs (1) through (5), a party must comply with the 
precise terms of 37 CFR 15a.4(c) and the Patent and Trademark 
Office will not permit a deposition without issuance of a 
subpoena. 


**# ee * 


Revisions to §§ 1801 and 1801.01 of TMEP 


§ 1801 Office personnel not to express opinion on validity of 
registered trademark 


A certificate of registration of a trademark on the Principal 
Register is prima facie evidence of the validity of the registration. 
15 U.S.C. § 1057(b). Public policy demands that every em- 
ployee of the Patent and Trademark Office refuse to express 
to any person any opinion as to the validity of any registered 
trademark, except to the extent necessary to carry out inter 
partes proceedings at the Trademark Trial and Appeal Board 
in cancellation and similar proceedings authorized by law. 

The question of validity of a registered trademark is otherwise 
exclusively a matter to be determined by a court. Members of 
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the trademark examining operation are cautioned to be espe- 
cially wary of any inquiry from any person outside the Patent 
and Trademark Office, including an employee of another Gov- 
ernment agency, the answer to which might indicate that a 
particular registration should not have been published or issued. 

Employees of the Patent and Trademark Office, particularly 
trademark examining attorneys who examined an application 
should not discuss or answer inquiries from any person outside 
the Patent and Trademark Office as to whether or not a certain 
registration or other particular evidence was considered during 
the examination of the application or whether a trademark would 
have been published or registered if the registration or other 
evidence had been considered during the examination. Like- 
wise, employees are cautioned against answering any inquiry 
concerning any entry in the trademark registration file, including 
the extent of the field of search and any entry relating thereto. 
The record of the file of a trademark registration or inter partes 
proceedings before the Trademark Trial and Appeal Board must 
speak for itself. 

Practitioners can be of material assistance in this regard by 
refraining from making improper inquiries of members of the 
trademark examining operation. Inquiries from members of the 
public relating to the matters discussed above must of necessity 
be refused and such refusal should not be considered discour- 
teous or an expression of opinion as to validity of any regis- 
tration. 


§ 1801.01 Office personnel not to testify 
[{ Reprint: 37 CFR 15a.1 

37 CFR 15a.2 

37 CFR 15a.3 

37 CFR 15a.4 

37 CFR 15a.5 

37 CFR 15a.6 

37 CFR 15a.7] 


It is the policy of the Patent and Trademark Office that its 
employees, including trademark examining attorneys, will not 
appear as witnesses or give testimony in legal proceedings, 
except under the conditions specified in 37 CFR Part 15a. Any 
employee who testifies contrary to this policy will be dismissed 
or removed . The reasons for this policy are set out in 37 CFR 
15a.3. 

Whenever an employee of the Patent and Trademark Office, 
including a trademark examining attorney, is asked to testify 
or receives a subpoena, the employee shall immediately notify 
the Office of the Solicitor. Inquiries requesting testimony shall 
be also referred immediately to the Office of the Solicitor. 

Trademark examining attorneys and other Patent and Trade- 
mark Office employees performing or assisting in the perform- 
ance of quasi-judicial functions, are forbidden to testify as 
experts or to express opinions as to the validity of any reg- 
istration. 

Any individual desiring the testimony of an employee of the 
Patent and Trademark Office, including the testimony of a 
trademark examining attorney or other quasi-judicial employee, 
must comply with the provisions of 37 CFR Part 15a. 

A request for testimony of an employee of the Patent and 
Trademark Office should be made to the Office of the Solicitor 
at least ten working days prior to the date of the expected 
testimony. 

If an employee is authorized to testify, the employee will be 
limited to testifying about facts within the employee’s personal 
knowledge. Employees are prohibited from giving expert or 
opinion testimony. Fischer & Porter Co. v. Corning Glass 
Works ,61 F.R.D. 321, 181 USPQ329(E.D. Pa. 1974). Likewise, 
employees are prohibited from answering hypothetical or specu- 
lative questions. Jn re Mayewsky , 162 USPQ 86, 89 (E.D. Va. 
1969) (deposition of an examiner must be restricted to relevant 
matters of fact and must avoid any hypothetical or speculative 
questions or conclusions based thereon); Shaffer Tool Works 
v. Joy Mfg. Co. , 167 USPQ 170 (S.D. Tex. 1970) (deposition 
of examiner should be limited to matters of fact and must not 
go into hypothetical or speculative areas or the bases, reasons, 
mental processes, analyses, or conclusions of the examiner in 
acting upon an application). Employees will not be permitted 
to give testimony with respect to subject matter which is 
privileged. Several court decisions limit testimony with respect 
to quasi-judicial functions performed by employees. Those 


OFFICIAL GAZETTE 


JANUARY 7, 1992 


decisions include United States v. Morgan , 313 U.S. 409, 422 
(1941) (improper to inquire into mental processes of quasi- 
judicial officer or to examine the manner and extent to which 
the officer considered an administrative record); Western Electric 
Co. v. Piezo Technology, Inc. v. Quigg , 860 F.2d 428, 8 USPQ 
2d 1583 (Fed. Cir. 1988) (patent examiner may not be compelled 
to answer questions which probe the examiner’s technical knowl- 
edge of the subject matter of a patent); McCulloch Gas Pro- 
cessing Co. v. Department of Energy , 650 F.2d 1216, 1229 
(Temp. Emer. Ct. App. 1981) (discovery of degree of expertise 
of individuals performing governmental functions not permit- 
ted); In re Nilssen , 851 F.2d 1401, 7 USPQ 2d 1500 (Fed. 
Cir. 1988) (technical or scientific qualifications of examiners- 
in-chief are not legally relevant in appeal under 35 U.S.C. {g49 
134 since board members need not be skilled in the art to render 
obviousness decision); Lance v. Commissioner , 352 F. Supp. 
166, 176 USPQ 162 (D.D.C. 1972) (technical qualifications 
of examiners-in-chief not relevant in Sec. 145 action). 

In view of the discussion above, if an employee is authorized 
to testify in connection with the employee’s involvement or 
assistance in a quasi-judicial proceeding which took place 
before the Patent and Trademark Office, the employee will not 
be permitted to give testimony in response to questions which 
seek: 


(1) Information about that employee’s: 

(A) Background. 

(B) Expertise. 

(C) Qualifications to examine or otherwise consider a 
particular patent or trademark application. 

(D) Usual practice or whether the employee followed a 
procedure set out in any Office manual of practice (in- 
cluding the MPEP or TMEP) in a particular case. 

(E) Consultation with another Office employee. 

(F) Understanding of: 

(i) A patented invention, an invention sought to 
be patented, or patent application, patent, reexami- 
nation or interference file. 

(ii) Prior art. 

(iii) Registered subject matter, subject matter sought 
to be registered, or a trademark application, registra- 
tion, opposition, cancellation, interference or concur- 
rent use file. 

(iv) Any Office manual of practice. 

(v) Office regulations 

(vi) Patent, trademark, or other law. 

(vii) The responsibilities of another Office em- 
ployee. 

(G) Reliance on particular facts or arguments. 

(2) To inquire into the manner in and extent to which the 
employee considered or studied material in performing a 
quasi-judicial function. 

(3) To inquire into the bases, reasons, mental processes, 
analyses, or conclusions of that Office employee in per- 
forming the quasi-judicial function. 


Any request for testimony addressed or delivered to the Office 
of the Solicitor shall comply with 37 CFR 15a.4(c). All requests 
must be in writing . The need for a subpoena may be obviated 
where the request complies with 37 CFR 15a.4(c) only if the 
party requesting the testimony further meets the following con- 
ditions: 


(1) The party requesting the testimony identifies the civil 
action or other legal proceeding for which the testimony 
is being taken. The identification shall include: 


(a) the style of the case, 

(b) the civil action number, 

(c) the district in which the civil action is pending, 

(d) the judge assigned to the case, and 

(e) the name, address, and telephone number of counsel 
for all parties in the civil action. 


(2) The party agrees not to ask questions seeking information 
which is precluded by 37 CFR 15a.6(b). 

(3) The party shall comply with applicable provisions of the 
Federal Rules of Civil Procedure, including Rule 30, and 
give ten working days notice to the Office of the Solicitor 
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prior to the date a deposition is desired. Fifteen working days 
notice is required for any deposition which is desired to 
be taken between Nov. 15 and Jan. 15. 

(4) The party agrees to notice the deposition at a place 
convenient to the Patent and Trademark Office. The Con- 
ference Room in the Office of the Solicitor is deemed to 
be a place convenient to the Office. 

(5) The party agrees to supply a copy of the transcript of the 
deposition to the Patent and Trademark Office for its rec- 
ords. 


Absent a written agreement meeting the conditions specified 
in paragraphs (1) through (5), a party must comply with the 
precise terms of 37 CFR 15a.4(c) and the Patent and Trademark 
Office will not permit a deposition without issuance of a sub- 


poena. 


FRED E. - McKELVEY, 
Feb. 7, 1989. Solicitor . 


[1099 TMOG 44] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1 and 2 
[Docket No. 90363-9221] 
RIN: 0651-AA40 
Patent and Trademark Automated Search System Fees 


(254) 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (Office) is amend- 
ing the rules of practice in patent and trademark cases, Parts 
1 and 2 of Title 37, Code of Federal Regulations, to set forth 
fees for public access to the text data bases resident on the 
Automated Patent System (APS) and the automated trademark 
search system (T-Search). Pub. L. 100-703, enacted on Novem- 
ber 19, 1988, allows the Commissioner to establish reasonable 
fees for on-line access to the automated search systems. 

The Office will provide on-line access to its USPAT data base 
(full text of U.S. patents issued after 1974), the U.S. classification 
data from 1790 to the present, and to English abstracts of 
Japanese and Chinese patents (to the extent they are available), 
hereinafter referred to as APS-Text, in its Patent Search Room 
and to T-Search in its Trademark Search Library, located in 
Arlington, Virginia. Except for a series of pilot experiments 
which may occur over the next one or two years, the Office 
does not plan to provide routine remote on-line access to these 
data bases at any other facilities at the present time. A separate 
rulemaking process will be followed when the Office determines 
to provide such remote on-line access. 

Both search systems have been made available to the public 
free of charge since April 3, 1989, for the purposes of education 
and training (familiarization). 

The paper and/or microfilm collections of U.S. patents, for- 
eign patents documents and U.S. trademark registrations con- 
tinue to be available to the public free of charge, as provided 
by section 104(b) of Pub. L. 100-703. The Office reaffirms its 
commitment to hold a public hearing prior to making any 
decision concerning the elimination of the paper files. 

This final rule establishes fees for use of the on-line automated 
search systems. In addition, procedures for public use of the 
automated search systems, including training and charging of 
fees, are presented. 

In response to the notice of proposed rulemaking published 
in the Federal Register on May 3, 1989 (54 FR 18907), and 
at a public hearing held on June 30, 1989, the Office received 
many comments regarding problems encountered by the public 
in the use of T-Search. The Office believes that T-Search has 
proven effective for searches performed by Trademark exam- 
ining attorneys in connection with their examination of appli- 
cations for the registration of marks. Although the Office is 
establishing a fee for accessing the T-Search system, the Com- 
missioner is immediately suspending collection of that fee to 
provide additional time for the public to familiarize themselves 
with T-Search. The Office will provide the public with sixty days 
notice before starting to collect the fee. 
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—— Date: February 12, 1990. Rule 2.6(w) will take effect 

February 12, 1990 but immediately be suspended by the Com- 
missioner. The Office will provide written notice in the Federal 
ms anes sixty days before starting to collect fees for accessing 


For Further Information : Frances Michalkewicz by teleghone 
at (703) 557-1610 or by mail marked to her attention and 
addressed to the Commissioner of Patents and Trademarks, 

Washington, D.C. 20231. 

Supplementary Information : The purpose of this final rule is 
to establish new fees for the on-line use by the public of APS- 
Text, and T-Search that are to be provided in the Office’s 
facilities in Arlington, Virginia. This final rule is consistent with 
the Office’s Electronic Data Dissemination Policies and Guide- 
lines, which were published in final form in the Federal Register 
on May 3, 1989, at 54 FR 18920. Establishment and adjustment 
of patent fees is provided for by section 6 and section 41 of 
Title 35, United States Code, and section 103(b) of Pub. L. 100- 
703. Establishment and adjustment of trademark fees is author- 
ized by section 31 of the Trademark (Lanham) Act 1946, as 
amended (15 U.S.C. 1113), and section 103(a) of Pub. L. 100- 
703. Information on the lures for public use of the au- 
tomated systems, including training, waivers, and the charging 
of fees, also is presented. 

Background : In response to Pub. L. 96-517, the 1980 leg- 
islation which amended patent and trademark laws, the Office 
prepared and submitted a plan for the automation of its opera- 
tions to Congress on December 13, 1982. The plan centered 
on two basic concepts: the creation of electronic data bases that 
(1) would eventually replace the Office’s all-paper patent and 
trademark files, and thereby improve the integrity and quality 
of Office records; and (2) would support searches, examinations, 
Office actions and other Office functions through electronic 
workstations which would provide text and image retrieval 
capabilities and perform other automation functions. 

Over 700,000 active Federal trademark registations have been 
converted to an electronic data base of textual and digital image 
data. A computer system has been installed to enable trademark 
examining attorneys to search the data base for registered and 
pending trademarks and associated textual data, including marks 
containing designs, and to retrieve, display and print all infor- 
mation as a substitute for paper file searches. Trademark ex- 
amining attorneys have been using T-Search exclusively since 
January 1988 via a network of approximately 40 terminals. After 
a six-month experimental T-Search evaluation program con- 
ducted between June and December 1988, the capability was 
deployed for public use in the Trademark Search Library on 
April 3, 1989. 

The T-Search “dead data base”, trademarks cancelled, ex- 
pired or abandoned since March 1984, also is available to the 
public, but approximately 17,000 images are missing and an 
additional 184,000 registrations and applications have not been 
quality checked. Trademark examining attorneys do not search 
this data base in connection with examining activities. 

An Automated Patent System (APS) was installed for test and 
evaluation purposes, using one patent examining group as an 
operational testbed. Major operational components of APS, that 
is, large scale computers with conventional magnetic storage 
devices, a high-speed local data communications network, and 
electronic workstations equipped with two high resolution graphic 
displays and laser printers were interconnected on July 1, 1986, 
to enable system test and evaluation to begin in the testbed 


group. 

On-line access to the full-text of all U.S. patents granted after 
1974 and then to English language abstracts of Japanese patents 
was deployed to the patent examining staff beginning in 1986. 
On-line access to APS-Text permits examiners to search the text 
of approximately one million U.S. patents containing more than 
five billion words. Today, all examiners have been trained in 
the use of the full-text searching tool, and it has become a routine 
part of the patent examination ss for many examiners. 
Searches are conducted from approximately 71 single screen 
text terminals located throughout the Office. The APS-Text 
capability was deployed to the public in the Patent Search Room 
on April 3, 1989. 

The Office intends to enter the text of virtually all U.S. patents 
issued after 1970. In addition, selected tubular data and chemical 
and mathematical equations will be added to the current full 
text file. Ultimately, approximately 1.2 million U.S. patents will 





1134 OG 550 
(254) 


be available to both patent examiners and the public for search 
in full text form. 

Public evaluation of the APS full-text search capability was 
conducted between January 11 and April 15, 1988. Forty-two 
(42) public users were trained an APS-Text during January 1988, 
and allowed first-come/first-serve access to several terminals. 
Reactions of public users to APS-Text were positive. Public 
users found APS-Text useful for pre-application and state-of- 
the-art searches. 

A total of 38 public users were trained on T-Search during 
a public evaluation period conducted between June and Decem- 
ber 1988. Preliminary review indicated that public users con- 
sidered T-Search to be useful both as a source for registrability 
searching and for verifying paper searches. In addition, T-Search 
was found to facilitate searches by class and ownership. 

Pub. L. 100-703, enacted on November 19, 1988, allows the 
Commissioner to establish reasonable fees for public access to 
the automated search systems while it continues the require- 
ments that no more than 30 percent of automation resources 
may be from user fees and that the Office may not enter into 
exchange agreements relating to automatic data processing 
resources. 

Section 104(c) of Pub. L. 100-703 allows the Commissioner 
to waive the payment by an individual of fees for accessing the 
automated search systems upon a showing of need or hardship, 
and if such waiver is in the public interest. 

The information contained in the automated data bases, which 
will be available to the public at the Patent and Trademark Office 
in Arlington, Virginia, is available free of charge at that location 
in paper form, and is substantially available through commercial 
vendors. The Office believes it to be in the public interest to 
waive the fee for public access to its text data bases in situations 
where access to the data base is needed for a personal, educa- 
tional purpose by an individual or member of an educational 
or non-profit organization, or where payment of the fee would 
pose a genuine financial hardship to the user. 

A personal, educational purpose is one in which the person 
using the data base is attempting to satisfy a personal need, and 
is not conducting a search or otherwise using the data base for 
compensation in any form. Examples of appropriate waiver 
situations would include students or teachers doing a term paper, 
auniversity professor collecting background information for the 
preparation of an application for a research grant. An example 
of a situation where a waiver would not be appropriate would 
include an individual doing work for renumeration — e.g., a 
law student doing a pre-examination or infringement search for 
a law firm. 

The Commissioner will further consider a fee waiver based 
on a genuine financial hardship. The person requesting a waiver 
will be required to provide information that would demonstrate 
a clear inability to pay the fee. 

A waiver for the payment of fees is intended to be granted 
sparingly, and generally only when terminals are available. It 
is not anticipated that fees will be waived for any one individual 
more than once or twice each year. The Commissioner reserves 
the authority to control access to the data bases and deny a waiver 
to any individual. 

The waiver policy would apply only to use of the automated 
system, and not to the printing or sale of copies. Any abuse-of 
the waiver policy could lead to a ban on the use of any public 
search facility for that individual. 

Cost Calculations : The Office calculated unit costs for all 
fees based on OMB Circular A-25 “User Fees”, and OMB 
Circular A-130, “Management of Federal Information Re- 
sources.” Costs were determined from the best available records 
(for example, financial statements for the Office) and included 
direct and indirect costs to the Office of carrying out the activity, 
as directed by OMB Circular A-25. User charges for both APS- 
Text and T-Search were based on the marginal costs of providing 
these services to the public. 

In calculating the costs of providing access to T-Search and 
APS- Text to the public, the Office followed Congressional 
direction that fees be resonable by reflecting the marginal cost 
for providing the new service and not include the costs of 
designing or installing the automated system for use by Office 
examiners, or the development of the new systems. 

Prior to preparation of this final rule, all of the cost assump- 
tions and cost calculations were reviewed and modified to ensure 
that they included the Office’s best estimates and projections. 
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APS-Text 


The Office is establishing the $40.00 fee for each hour of 
terminal session time on APS-Text. The marginal costs for one 
hour terminal session time on APS-Text include a portion of 
the lease cost of a new computer mainframe which originally 
was to be acquired in fiscal year 1990 for use by Office patent 
examiners. To meet public search requirements, the mainframe 
is being leased earlier than originally planned. That portion of 
lease costs for the three (3) month period March 1990 through 
May 1990 over and above the lease costs for a mainframe sized 
to meet only examiner needs is being passed on to the user. After 
May 1990, the mainframe was intended to be procured and 
installed to support APS. Therefore, no costs are being passed 
on to the public user after that time. When public usage reaches 
the level where a mainframe dedicated for public use is required, 
fee adjustments will be proposed to pass all of the costs of that 
mainframe on to the public. 

The level of public use will affect the amount of main memory 
needed to support the additional search sessions. It is projected 
than an additional increment of main memory will be required 
in fiscal years 1991 and 1992. This increment would not be 
required to support the examiner workload alone. 

The fee calculations for public access also include the costs 
for equipment: network interface units, text terminals, printer 
noise dampeners and text terminal printers. 

Other costs include a portion of the license fees that must 
be paid to Chemical Abstracts Service for its proprietary text 
and structure search software; additional personnel for the Patent 
Search Room, and the Office of Information Systems; computer 
installation costs; supplies and equipment dedicated to public 
use; and general and administrative overhead. 

The Office is providing free access time during training on 
the automated search systems in accordance with ? 104(c) of 
Public Law 100-703 which reads. “...a limited amount of free 
access shall be made available to all users of the systems for 
purposes of education and training.” 

The usage rate estimates are based on the three-month public 
user study performed from January through March 1988. For 
this study, 42 frequent Patent Search Room users were selected 
to be trained in the use of APS-Text. Three text terminals were 
made available to the trained public users at no charge. During 
the three-month study period, use of the three terminals averaged 
approximately 50 percent. While it is impossible to accurately 
predict future use by a more diverse group of public users, the 
cost calculations attempted to take into account the following 
factors and assumptions: 

1. Future public users, on averge, would use APS-Text less 
frequently than the 42 frequent users selected for the 1988 study, 
many of whom routinely used commercially available auto- 
mated text search tools. 

2. Collection of a fee for use (as opposed to the absence of 
any charge during the study) would reduce demand for text 
search services when compared with usage data obtained during 
the study period. 

3. The potential universe of public users is expected to average 
no more than 300 per day. 

4. The average length of a public user search session is 
projected to be approximately 22 minutes — the average length 
of a search session during the 1988 test of public use. 

5. Based on the preceding assumptions, if all 300 potential 
public users conducted a single search session during a workday, 
a total of 110 hours of access would be required. Twenty-five 
text terminals available five days a week, twelve hours a day, 
would provide a maximum potential of 300 hours of available 
text search time. Under these assumptions, the number of text 
terminals appeared to be adequate for the foreseeable future. 

6. For purposes of actual use of available text terminals, the 
following estimates were used: 

(a) In fiscal year 1990, between four (4) and six (6) terminals 
would be available during the first quarter. An estimate of 45 
percent utilization of available text terminal time was projected. 
By increasing the number of text terminals to 10 in January 1990 
and 20 in April 1990, an estimate of 40 percent utilization of 
available text terminal time was projected. By increasing the 
number of text terminals to 25 in July 1990, an estimate of 35 
percent utilization of available text terminal time was projected. 

(b) During fiscal year 1991 and beyond, stable levels of usage 
were projected to be achieved, yielding an estimated 35 percent 
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average utilization of the 25 available terminals. This utilization 
rate equates to 105 session hours per day, or an average of 4.2 
session hours per terminal per day. At an average of 22 minutes 
per session, a total of 286 search sessions per day. 

Although usage rates since the system was made available 
to the public in April 1989 have been higher than projected, 
the Office believes these projections are valid for the three-year 
fee cycle. 

A summary of the fee calculations is as follows: 


APS-Text 
Marginal Cost of One-Hour of 
Terminal Session Time 
(December 1989-November 1992) 


Public Share 
(Marginal Cost) 


$ 918,196 


Cost Element 

Personnel: Compensation 
and Benefits 

Hardware & Maintenance 
Software (license fees) 


Supplies & Forms 


U.S. PATENT AND TRADEMARK OFFICE 


Sub-Total 

General & Administrative 
Overhead 

TOTAL COST 

Estimated Use (hours) 
UNIT COST (per hour) 


$ 3,500 
$ 1,955,529 


$ 361,773 
$ 2,317,302 
65,946 

$ 35.14 


The marginal cost for one hour of Office staff search assis- 
tance on APS-text includes the costs of personnel compensation 
and benefits. 

A summary of the fee calculation is as follows: 


APS-Text 
Marginal Cost of One-Hour of 
Office Staff Search Assistance 
(December 1989-November 1992) 
Public Share 

Cost Element inal Cost) 
Personnel: Annual Compensation 
and Benefits 
TOTAL COST 
Work Hours (per annum) 
UNIT COST (per hour) 


The cost for a printed copy generated from APS- 
Text includes costs for compensation and benefits, printers, 
furniture for the printers, supplies and forms, and general and 
administrative overhead. 

A summary is as follows: 


$ 45,659 
1,776 
$ 25.71 


(December 1989-November 1992) 


Public Share 
Cost Element (Marginal Cost 
Personnel: Compensation 
and Benefits $ 173,472 
Hardware & Maintenance $ 13,483 
Non-capital Furniture $ 5,000 
Supplies & Forms $ 35,882 
$ 227,837 


$ 42,150 
$ 269,987 
4,496,325 
UNIT COST (per page) $0.060 


T-Search 


The marginal cost for one hour of terminal session time on 


T-Search includes the costs of | in the Trademark 
Search Library, maintenance of the T-Search terminals, routine 
site preparation, supplies and forms, and general and admin- 
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istrative overhead. The Office is establishing the $40.00 fee for 
each hour of terminal session time on T-Search, but is imme- 
diately suspending collection of that fee in order to provide 
public users additional time to familiarize themselves with the 
system. 

The comments submitted in response to the proposed rule- 
making indicate that the public users have not adequately ad- 
justed to the T-Search system. During the period collection of 
the fee is suspended, the public will have an opportunity to better 
learn the system so as to perform more effective searches than 
they may be experiencing now. The Office will publish a notice 
in the Federal Register sixty days before it begins collecting 
a fee for public access to T-Search. 

Usage rates for T-Search during fiscal years 1990-1992 were 
projected to be 28 percent of the hours the system would be 
available to the public. This rate was extrapolated from actual 
usage rates during the T-Search public user pilot program which 
was conducted from June through December 1988. A total of 
38 members of the public were trained on T-Search, and about 
24 to 28 public users were active on T-Search each month. The 
overall usage rate of these active users was 14 percent of the 
hours the system was available to the public. In projecting usage 
rates on which to base a fee amount, it was anticipated that the 
overall number of users and the usage rate would double once 
T-Search was made available in the Trademark Search Library 
to all users of that search facility and training was provided on 
a routine basis. Although usage rates since the system was made 
available to the public in April 1989 have been higher projected, 
the Office believes these projections are valid for the three-year 
fee cycle. 

A summary of the fee calculations are as follows: 


T-Search 
Marginal Cost of One-Hour of 
Terminal Session Time 
(December 1989-November 1992) 


Public Share 
(Marginal Cost) 
$ 154,451 

$ 1,000 

$ 3,298 

$ 187,558 
$ 34,698 
$ 222,256 
5,985 

$ 37.14 


Cost Element 


Hardware & Maintenance 
Site Preparation 

Supplies & Forms 
Sub-Total 

General & Administrative 
Overhead 

TOTAL COST 

Estimated Use (hours) 
UNIT COST (per hour) 


The marginal cost for a printed copy generated from T-Search 
includes costs for compensation, and supplies and forms. A 
summary of the costs is as follows: 


T-Search 
Cost of 
Each Printed Page 
(December 1989-November 1992) 


Public Share 
(Marginal Cost) 


$ 27,862 
$ 5,274 
$ 3,579 

$ 36,715 


$ 6,792 
$ 43,507 


Cost Element 

Personnel: Compensation 
and Benefits 

Hardware & Maintenance 
Supplies & Forms 
Sub-Total 

General & Administrative 
Overhead 

TOTAL COST 

Estimated Use (pages) 448,875 
UNIT COST (per page) $ 0.097 


The proposed fee of $25.00 for each hour of Office staff search 
assistance to conduct a search using T-Search has been with- 
drawn. The T-Search system can be used by the public with 
routine assistance provided by the regular staff of the Trademark 
Search Library. This is similar to assistance on how to use the 
paper files now provided free of charge by the Trademark Search 
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Library staff. Office employees will neither work one-on-one 
with members of the public in conducting searches, nor con- 
ducted searches for members of the public. 

Rounding Procedures: Fee amounts were rounded so that the 
amount rounded would be de minimis and convenient to the 
user. This procedure is consistent with section 103(b) of Pub. 
L. 100-703 which allows the Office to adjust patent fees in the 
aggregate, and with section 103(a) of Pub. L. 100-703 which 
allows the Office to adjust trademark fees in the aggregate. 

The Office has detailed cost calculation worksheets for each 
fee item, which are available for public inspection in Suite 904 
of Building 2, Crystal Park at 2121 Crystal Drive, Arlington, 
Virginia. 


PROCEDURES FOR PUBLIC USE OF APS-TEXT AND T- 
SEARCH 


Patent Search Room Configuration 


Initially four (4) text search terminals will be installed and 
available for public use in the Patent Search Room. A printer 
will be associated with each text search terminal. An additional 
terminal will be located in Patent Search Room employee office 
space for control and adminstrative activities. Up to twenty-one 
(21) more terminals and printers. are planned to be added for 
public use during fiscal year 1990, if necessary. 


Trademark Search Library Configuration 


Initially three (3) T-Search terminals with associated printers 
all be installed and available for public use in the Trademark 
Search Library. The terminals will be clustered in one area of 
the Trademark Search Library. An additional terminal will be 
located in Trademark Search Library employee office space for 
control and administration activities. Additional terminals and 
printers will be added as demand warrants and space permits. 


Training 


To enable prospective public users to become effective on 
APS-Text, approximately fourteen (14) hours of free basic 
training is being offered. For those familiar with automated 
search systems, a shorter course of six (6) hours is provided. 
Ten (10) members of the public can be trained during each class. 
Training is being held at the Office’s Arlington, Va. complex 
during normal work hours. 

Four (4) hours of basic training is being offered on the use 
of T-Search. For those familiar with automated search systems, 
a shorter course of one (1) hour is available. T-Search training 
is being held in the Office’s Arlington, Va. complex during 
morning, evening and weekend hours. 

Enrollment in all training classes initially was on a lottery 
basis. Public users who wished to be trained on APS-Text or 
T-Search were required to submit an application form. The 
Office is now accepting requests for training and adding the 
names to the list. As of August 31, 1989, 696 people or 70 percent 
of all those requesting training have been trained. 


System Use and Fee Procedures 


To ensure equity of public access to the automated systems, 
as well an efficient operations, rules for use will be posted at 
the terminals. Users of the systems will be expected to comply 
with the rules and with all other regulations regarding the use 
of facilities. 

Users are strongly encouraged to register in. advance for 
system use. Each week, the next week’s schedule ‘will be avail- 
able in the Patent Search room and the Trademark Search 
Library. Should requests for blocks of terminal time exceed the 
availability of terminals, limits on the amount of reserved time 
may be instituted. Up to three (3) of the initial four (4) terminals 
in the Patent Search Room and up to two (2) of the initial three 
(3) terminals in the Trademark Search Library will be allocated 
to public users with advance reserved times. The remaining 
terminal in the Patent Search Room will be available for walk- 
up users and for assisted searches for infrequent users. The 
remaining terminal in the Trademark Search Library will be 
available for walk-up users. The terminal time reservation system 
and the number of terminals available for walk-up public use 
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and for assisted searches (in the Patent Search Room) is subject 
to change based upon operational experience. 

All public use of APS-Text and T-Search, with the exception 
of scheduled training classes, is on a pre-payment basis. In pre- 
paying for use of the systems, the public may use a blank signed 
check, major credit card or charge to a deposit account. At the 
end of the search or the pre-paid amount of time, users will 
receive an accounting from Patent Search Room or Trademark 
Search Library staff for terminal time used and prints produced. 
The user must then finalized payment. 


Discussion of Specific Rules 
37 CFR 1.21 Miscellaneous fees and charges. 


Section 1.21 is amended to add new paragraph (0) to set the 
fees for access to the Automated Patent System full-text search 
capability (APS-Text) and to provide for the waiver of fees under 
certain circumstances. 

Section 1.21 is amended to add new paragraph (p) to set the 
fees for APS-Text search assistance by Office staff. 

Section 1.21 is amended to add new paragraph (q) to set the 
fee for a printed copy from APS-Text. 


37 CFR 2.6 Trademark fees 


Section 2.6 is amended to add new paragraph (w) to set the 
fees for access to the automated trademark search system (T- 
Search) and to provide for the waiver of fees under certain 
circumstances. 

Section 2.6 is amended to add new paragraph (x) to set the 
fee for a printed copy from T-Search. 

A final rule package establishing two new fees under the 
provisions of Pub. L. 100-667, the Trademark Law Revision 
Act of 1988, has been published which added paragraphs (u) 
and (v) to section 2.6. Therefore, the rule has been modified 
from the proposal to add paragraphs (w) and (x) instead of 
paragraphs (u), (v) and (w). 


Response to Comments on the Rules 


A notice of proposed rulemaking to establish a basis for the 
charges for use of the on-line automated search systems in the 
Patent Search Room and Trademark Search Library located at 
the Patent and Trademark Office in Arlington, Virginia was 
published in the Federal Register on May 3, 1989, at 54 FR 
18907. Corrections were published in the Federal Register on 
May 12, 1989, at 54 FR 20670. A notice also was published 
on May 30, 1989, in volume 1102 of the Official Gazette of 
the United States Patent and Trademark Office, pages 94 through 
98 for patents, and pages 96 through 100 for trademarks. 

A public hearing was conducted on June 30, 1989. A total 
of 25 comments were received: 24 respondents submitted written 
comments and five people presented oral testimony (four of 
whom also submitted written comments) at the public hearing. 
On the 25 comments, twelve (12) were from individuals, seven 
(7) from libraries, five (5) from organizations and one (1) from 
business. All of the written and oral comments were considered 
in adopting the rules set forth herein. 

Many of the comments from the representatives of the Patent 
Depository Libraries raised questions or commented on the 
proposed rules from the perspective of their impact on Patent 
Depository Libraries. The proposed rules and policies set forth 
in the Federal Register Notice of May 3, 1989 are applicable 
only to the automated search systems provided in PTO’s facili- 
ties located in Arlington, Virginia. When the Office is prepared 
to offer the automated search systems at the Patent Depository 
Libraries, a proposed notice will be published for public com- 
ment. Therefore, any comments relating to procedures for ac- 
cessing the automated search systems in the Patent Depository 
Libraries will not be addressed at this time. 

Comment: Overall, nine respondents acknowledged the use- 
fulness of the automated search systems, particularly APS-Text. 
Although seven respondents alleged that T-Search is not ade- 
quate to meet the needs of the public, that its response time is 
too slow, and that it is not sufficiently accurate to meet the 
specific needs of the commentor, most of these respondents 
acknowledged that T-Search had the potential for being a useful 
tool. Documentaton of specific problems, for example, those 
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associated with conducting a phonetic search, were provided. 
Two respondents said that T-Search is flawed and the decision 
to require examiners to use the system on an exclusive basis 
was ill-advised and regrettable. 

Response: Trademark examining attorneys have been using 
T-Search for word mark searches since August 1987, and for 
word mark and design searches since “yt The public 
has been using the system since Apri 3, 

The minutes to the September 27, 1988, bs of the Public 
Advisory Committee for Trademark Affairs, express the view 
that: “...T-Search searches are more thorough than manual 
searches.” The transcript to that meeting contains the following 
comments: “I don’t think there is any question, but a T-Search 
[sic] properly done gives an excellent result” and “...from the 
corporate point of view, ... I am pleased to say that I like what 
I see. I like the very fast action we’re getting on the first action.” 
From the transcript to the February 23, 1988 meeting: “I’d like 
to start with a glowing report. I think that the registration process 
is working very well. From my own personal experience in terms 
of what the examiners are doing, they get an A plus. They’re 
really doing a good job.” 

The concensus of the management of the Trademark Exam- 
ining Operation is that the T-Search system meets the needs of 
the Office at this time. There is no indication in any records 
or activities in the PTO which would indicate that the use of 
T-Search has caused a deterioration in the quality of searches 
conducted by Trademark examining attorneys. 

The difference between the perceptions of the Trademark 
examining attorneys and the public may be attributed to several 
factors; Trademark examining attorneys use the system on a 
daily basis; they know what the system can do and what it cannot 
do and avoid the latter; and they know how to utilize the system’s 
functionalities to perform the best search possible. Further, 
Trademark examining attorneys do different types of searches, 
and have different needs, than the public. T-Search use statistics 
for the period April 1989 through August 1989 demonstrate that 
the public is making extensive use of the system. Following is 
a summary of those statistics: 


Available Hours Used 
Hours By Public 


Rate Average 
of Usage Session 


Month 


Time 
April 
May 
June 
July 
August 


13.02 min. 
12.25 min. 
10.84 min. 
12.51 min. 
9.66 min. 


21% 
24% 
29% 
33% 
33% 


108 
126 
183 
186 
217 


513 
513 
627 
570 
656 


This usage rate compares favorably to the projected usage 
rate of 28 percent. 

Comment: Seven respondents claimed that the paper Trade- 
mark files have been allowed to deteriorate and, therefore, are 
not reliable for use by the public. 

Response: The Office contracts for file maintenance sevices 
in both the Trademark Search Library and the Patent Search 
Room. Among the tasks performed by the contractor in the 
Trademark Search Library are maintaining the pending files, 
filing newly registered Trademarks, pulling erroneous registra- 
tions from the file, etc. The contract for the Trademark Search 
Library includes a monitoring system based on MIL-STD 105, 
which is a sampling plan that provides a 97 percent accuracy 
level. Once the contractor completes a task, Office staff check 
the required sample levels to ensure that filing was performed 
accurately. The Office is constantly monitoring the status of the 
paper files, but notes that maintenance of paper file integrity 
is subject to inherent limitations. 

Comment: In view of the above comments about the inade- 
quacy of the Trademark paper search files and T-Search, six 
respondents advocated the need for T-Search, at no charge to 
the user, as an adjunct or back-up to the paper files. One 
—\. see suggested a similar arrangement in the Patent Search 


iis The Office has adopted the $40.00 fee amount for 
one hour of terminal session time on both APS-Text and T- 
Search. In order to give the public more time to become familiar 
with the T-Search system, the Commissioner is immediately 
suspending collection of that fee. This will enable users to learn 
the system so as to perform more effective searches. The Office 
will publish a notice in the Federal Register announcing its 
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decision regarding the imposition of the fee at least 60 days 
before starting to collect the fee amount. At that time, the Office 
also will publish validated cost estimates based on usage rates 
and actual costs documented from the present time to the time 
the decision to collect a fee is made. 

Comment: Two respondents claimed that the objective of 
automation necessarily comtemplated a free search system to 
give meaning to the constructive notice provisions of the Trade- 
mark Act. 

Response: Registration of a trademark constitutes construc- 
tuve notice and records of all active trademark registrations and 
pending applications are available for searching free of —_ 
in the paper file and on TRAM (Trademark Reporting and 
Monitoring System) data base. 

Comment: One respondent claimed that PTO is required to 
provide access to disclosed patent information as the informa- 
tion is made public; four respondents were opposed to the Office 
charging fees for accessing the automated search systms; two 
other respondents commented that the Office should not charge 
fees for using systems designed to be the sole searching source . 
of the public records which the Office is charged by law to 
provide; and one respondent commented that the proposal to 
limit access to the automated data bases only to those who can 
pay a fee is deplorable policy at a time when there is concern 
about industrial com See with Japan. 

Response: The will continue to make the paper and/ 
or microfilm collections of U.S. patents, foreign patent docu- 
ments and U.S. trademark registrations available for pubic access 
free of charge. The Office also has adopted a policy whereby 
the hourly terminal session fee for access to the data base can 
be waived when it is needed for a personal, educational purpose 
by an individual or member of an educational or non-profit 
organization, or where payment of the fee would pose a genuine 
financial hardship to the user. In this way, the Office will 
continue to provide public access to all available information 
free of charge. 

Comment: One respondent commented that user fees for 
electronic data is a form of dual taxation when information was 
gathered, organized and produced at taxpayers expense; and two 
respondents claimed that users of information have contributed 
up to 30 percent of the $120 milllion for development of the 
APS system to date — in other words, the public already has 
paid for APS. 

Response: In calculating the proposed fees, the Office is 
consistent with the Office of Management and Budget’s pro- 
posed policy on user charges for Government information prod- 
ucts, as clarified in the June 15, 1989 Federal Register notice 
entitled “Second Advance Notice of Further Policy Develop- 
ment on Dissemination of Information.” In that notice, OMB’s 
stated policy is that user-charges for Government Information 
products should be no higher than a level sufficient to recover 
the costs of disseminating, not collecting, the information. 

The costs associated with the fees for accessing APS-Text 
and T-Search are directly related to the public’s use of the 
systems; for example, the costs associated with the acquisition 
of the APS-Text terminals that are being used by the public. 
No costs associated with designing or installing the automated 
system for use by Office examiners, or the development of the 
new systems have been included. Neither have costs been 
included for gathering, organizing or producing information. 

The Federal Register notice of June 15, 1989 (54 FR 25554, 
25558) dealing with policy development on dissemination of 
information states that: “As to double taxation, OMB notes that 
user charges policy has a basis in statute (31 U.S.C. 9701), and 
the Congress has not viewed user charges as double taxation 
because they are applied when the recipient receives special 
benefits.” 

Comment: Two respondents stated that Government informa- 
tion is the same, whether it is provided in printed or electronic 
form. 

Response: Charging fees for access to the automated seasch 
systems is consistent with PTO’s fee policy. For example, fees 
are charged for manual search services (e.g., for a search of 
Office records or for a search of assignment records), and for 
printed copies of patents and trademarks and for copies of Office 
documents. 

Comment: The Japanese system is available at four locations 
at no cost, and includes U.S. information made available at U.S. 


taxpayer expense. 
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Response: The Japanese automated search system, like the 
automated search systems in the PTO’s search facilities, is being 
made available free of charge at the present time. The costs of 
such use, however, are being paid from general fee revenues 
collected by the Japanese Patent Office. Additionally, the APS- 
Text system currently includes Japanese English language ab- 
stracts and the Office is in the process of acquiring Japanese 
patent information in digital facsimile form. 

Comment: One respondent commented that PTO has no re- 
sponsibility to provide an expensive, complex, internal Gov- 
ernment on-line value-added computer service, that this is far 
beyond the requirements of public access to patent files; and 
another respondent commented that it is in the public interest 
to have the same system that is being used by the examiners 
also available to the public. 

Response: The Office agrees that it is in the public interest 
to provide the same search system capability to the public that 
is being used by the examiners. 

Comment: One respondent stated that providing free access 
is not competing with the private sector, and that there always 
is a place for the private sector to provide value-added infor- 
mation. 

Response: The user charges adopted for public access to the 
APS-Test and T-Search systems are consistent with OMB Cir- 
culars A-25 “User Charges” and A-130 “Management of Federal 
Information Resources”, and with the PTO’s Electronic Data 
Dissemination Policies and Guidelines. The PTO’s user’s fees 
are designed to recover the marginal costs associated with 
providing access to the automated search systems to the public. 

Comment: Five respondents stated that the proposed fees are 
not “reasonable” and the Office does not have documented cost 
estimates and usage rates to support the proposed fee amounts. 

Response: The Office is meeting Congressional direction to 
establish “reasonable” fees by recovering only the marginal 
costs associated with providing public access to the automated 
search systems. Costs and projected usage rates were determined 
from the best available records, for example, financial state- 
ments for the Office and the results of the public evaluations 
of the APS-Text and T-Search systems. A summary of the costs 
used in the fee calculations is included above under “Cost 
Calculations.” Full details of these cost calculations are available 
for public inspection at the Patent and Trademark Office in Suite 
904 of Building 2, Crystal Park, at 2121 Crystal Drive, Arlington, 
Virginia. 

Comment: Two respondents questioned the proposed fees for 
search assistance. If the search assistance is similar to that which 
is provided free now, there should be no fee. If the search 
assistance entails doing searches, the Office should not be 
getting into that business. 

Response: The PTO is withdrawing the proposed fee for staff 
search assistance to conduct a search using T-Search capabili- 
ties. The fee for staff search assistance to conduct a search using 
APS-Text capabilities is being adopted, because an untrained 
user cannot conduct a search without significant help from 
Office staff. Users of course, have the option of obtaining free 
training on the system. 

Comment: One respondent commented that user fees cannot 
be justified under the theory that electronic search provides a 
new service or offers an enhancement to the public’s ability to 
search the patent data base, and that the public has an option 
of paying the fee or using the paper files. Another respondent 
commented that APS-Text and T-Search represent enhance- 
ments to services already provided. 

Response: The fees are specifically authorized under $ 104 
(c) of Pub. L. 100-703 and are calculated to allow recovery of 
only the marginal cost for providing the system to the public. 

Comment: Two respondents claimed that the Office should 
ask Congress for funding to offer free access here and at the 
PDLs. 

Response: It continues to be PTO policy, consistent with OMB 
Circular A-130, that costs for access to the automated search 
systems be borne by those who actually use the automated search 
systems. 

Comment: One respondent claimed that the accuracy of the 
trademark data base is suspect. 

Response: All of the backfile data base elements (registrations 
issued prior to September 9, 1980) have been corrected except 
owner information. As originally planned, the owner field will 
be cleaned up the active registrations issued prior to September 
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9, 1980. It is projected that this owner field will be cleaned up 
by the third quarter of fiscal year 1991. 

Comment: Three respondents claimed that te public requires 
access to the dead data base. 

Response: The Office will consider this proposal further. The 
dead data base is now available in electronic format for all 
applications and registrations that were active on January 1, 
1983 and are now inactive. However, many of these records 
are of poor quality. Costs for cleaning up these records would 
be significant, and those costs would likely be reflected in the 
T-Search user fee. 

Comment: Four respondents addressed the fee waiver policy. 
The proposal to waive fee appears inconsistent wih PTO’s 
position that the free paper search files provide an equal and 
viable resource to anyone not wanting to pay for the automated 
files. If paper records are inferior, then anyone seeking access 
to T-Search should be able to qualify for the fee waiver. If the 
paper records are adequate, then there should be no need to 
waive the access fee for anyone. 

Response: The waiver policy authorized by Pub. L. 100-703 
is designed for those individuals who, for some reason in the 
public interest, such as an educational purpose, need the capa- 
bilities of the automated system, for example, to manipulate the 
data. 

Comment: One respondent commented that the procedure 
to enroll people in training classes by the use of a lottery was 
unfair and that everyone who wants to be trained should be 
enrolled. 

Response: The lottery was a method for establishing the initial 
schedules to provide training. Everyone who requests training 
will be trained. As of August 31, 1989, 449 out of 623 people 
requesting training on APS-Text, and 247 out of 376 people 
requesting training on T-Search have been trained. 

Comment: One respondent commented that advance regis- 
tration is an unrealistic approach for many searchers. 

Response: At least one terminal in the Patent Search Room 
and one in the Trademark Search Library will be available for 
walk-up users. The other terminals will be available first for users 
with a reservation and then, if needed, for walk-up users. The 
system is designed to ensure equity of public access to the 
automated systems. 

Comment: Two respondents asked for information justifying 
that this is not a “Major Rule” as defined by Executive Order 
12291, and that the rule will not have a significant adverse impact 
on small entities. 

Response: The no “major rule” determination and no signifi- 
cant adverse impact on small entities was based on the fact that 
the automated systems are. being offered only at the Patent and 
Trademark Office’s public search facilities located in Arlington, 
Virginia. The total number of users of these facilities averages 
less than 400 a day, and many of these users are members of 
law firms or commercial search services. The annual effect on 
the economy is expected to be about $1 million, far less than 
the $100 million annual threshold specified in the Executive 
Order. The fees for accessing the automated search systems are 
reasonable and should not burden small entities and, at the same 
time, the Office is continuing to maintain the paper search files 
which are available to the public free of charge. Finally, there 
should be no significant adverse effects on competition, because 
the systems are being offered only at one location, the Patent 
and Trademark Office in Arlington, Virginia, and the public may 
continue to use paper files without payment of any fee. 

Comment: Five respondent commented that user fees burden 
small entities and run counter to a fundamental objective of the 
patent system which is to advance technology through dissemi- 
nation of the technical information contained in patents. 

Response: The Office does not believe that the fee amounts 
adopted will burden small entities or negatively impact the 
dissemination of technical information. The Office also will 
continue to maintain the paper search files using taxpayer funds, 
and provide access to the public free of charge. Further, the 
Office has adopted a fee waiver policy whereby the fee amount 
can be waived where access to the data base is needed for a 
personal, educational purpose by an individual or member of 
an educational or non-profit organization, or where payment of 
the fee would pose a genuine financial hardship to the user. Full 
details are included above under “Background”. 

Comment: One respondent commented that the Office needs 
a policy to ensure that no user of the patent and trademark 
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information is disenfranchised due to an inability to pay for the 
services necessary to its access. 

Response: The Commissioner will consider a fee waiver for 
users with a genuine financial hardship. 


Other Considerations: 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive Orders 
12291 and 12612, and the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501, et seq. There are no information collection 
requirements relating to patent and trademark fee rules. 

The Office has determined that this notice has no Federalism 
implications affecting the relationship between the National 
Government and the States as outlined in Executive Order 
12612. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the rule change will not have a significant 
adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, Pub. L. 96-354). The rules 
make the Office’s on-line, automated patent full-text search and 
trademark search systems available to the public at rates sig- 
nificantly less than commercial systems. 

The Office has determined that this rule change is not a major 
rule under Executive Order 12291. The annual effect on the 
economy will be less than $100 million. There will be no major 
increase in costs or prices for consumers, individual industries, 
Federal, State or local government agencies, or geographic 
regions. There will be no significant adverse effects on com- 
petition, employment, investment, productivity, innovation, or 
on the ability of United States-based enterprises to compete with 
foreign-based enterprises in domestic or export markets. 


List of Subjects in 37 CFR Parts 1 and 2 
37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions and 
patents, Lawyers, Reporting and record keeping requirements, 
Small businesses. 


37 CFR Part 2 
Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 


For the reasons set forth in the permeable, the Office is 
proposing to amend Title 37 of the code of Federal Regulations, 
Chapter 1, as set forth below. 


PART 1-RULES OF PRACTICE IN PATENT CASES. 


1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.21 is amended by adding new paragraphs (0)-(q). 
§1.21 Miscellaneous fees and charges. 


* * * * * 


(0) Marginal cost, paid in advance, for each hour of terminal 
session time, including print time, using Automated Patent 
System full-text search capabilities, prorated for the actual time 
used. The Commissioner may waiver the payment by an indi- 
vidual for access to the Automated Patent System full-text search 
capability (APS-Text) upon a showing of need or hardship, and 
if such waiver is in the public interest $40.00 

(p) Marginal cost, paid advance, for each hour of Office staff 
search assistance to conduct a search using Automated Patent 
System full-text search capabilities (APS-Text), prorated for the 
actual time used 

(q) Marginal cost, for each printed page generated from the 
Automated Patent System text terminal $0.10 


PART 2- RULES OF PRACTICE IN TRADEMARK CASES 
1. The authority citation for Part 2 continues to read as follows: 
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Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 
2. Section 2.6 is amended by adding new paragraphs (w)-(x). 
§2.6 Trademark fees 


* * * * * 


(w) Marginal cost, paid in advance, for each hour of terminal 
session time, including print time, using T-Search capabilities, 
prorated for the actual time used. The Commissioner may waive 
the payment by an individual for access to T-Search upon a 
showing of need or hardship, and if such waiver is in the public 

$40.00 


(x) Marginal cost, for each printed page generated from the 
T-Search terminal 


JEFFREY M. SAMUELS 
ActingCommissioner of Patents 
and Trademarks 


Dec. 4, 1989 
[1110 TMOG 601) 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 2 
Patent and Trademark Automated Search System Fees 


(255) 


Agency: Patent and Trademark Office, Commerce 

Action: Listing of suspension of final rule 

Summary: The Patent and Trademark Office (Office), on De- 
cember 11, 1989, amended the rules of practice in patent and 
trademark cases, Parts 1 and 2 of Title 37, Code of Federal 
Regulations, setting forth the fees for public access to the Of- 
fice’s text data bases: the Automated Patent System (APS) and 
the automated trademark search system (T-Search). 54 FR 50942. 
That final rule became effective on February 12, 1990. On that 
date, 37 CFR 2.6(w), dealing with T-Search fees, took effect, 
but was immediately suspended by the Commissioner. 

The collection of the fee was initially suspended to permit 
users to become familiar with the T-Search system. The T- 
Search system has been available to the public since April 1989, 
a sufficient time for users to become familiar with the system. 
Therefore, as provided in the final rule, the Office now gives 
notice that the suspension is lifted. The Office will begin to 
collect the fees set forth in 37 CFR 2.6(w) sixty (60) days from 
the date of this notice. Cost estimates based on usage and actual 
costs are available for inspection in the Office of Long-Range 
Planning and Evaluation, Room 507, Crystal Park 1, Crystal 
Drive, Arlington, Virginia. 

Dates: The suspension of 37 CFR 2.6(w) is lifted as of Nov. 
13, 1990. The collection of fees under 37 CFR 2.6(w) will begin 
on November 13, 1990 

For Further Information Contact: Frances Michalkewicz by 
telephone at (703) 557-1610 or by mail to her attention and 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


September 4, 1990 


[1119 TMOG 6] 


DEPARTMENT OF COMMERCE 
Billing Code: 3510-16 
Patent and Trademark Office 


(256) 


[Docket No. 70470-9062] 
Electronic Data Dissemination Policies and Guidelines 


Agency: Patent and Trademark Office, Commerce 

Action: Electronic Data Dissmenination Policies and Guidelines 
- Final Notice. 

Summary: The U.S. Patent and Trademark Office (PTO) has 
undertaken a program to automate its operations. As a result, 
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electronic patent and trademark data are being created and new 
techniques are being implemented to expand the use of the 
PTO’s collection of electronic information, which will contain 
all U.S. patents and registered trademarks and selected foreign 
patents. These data bases comprise one of the largest information 
resources of the Nation. 

Date: May 3, 1989. 

Address: Comments should be addressed to: Donald J. Quigg, 
Assistant Secretary and Commissioner of Patents and Trade- 

marks, U.S. Patent and Trademark Office, Washington, D.C. 

20231. 

For Further Information Contact: Bradford R. Huther at 703- 
557-1572. 

Supplementary Information: 

In response to Public Law 96-517, the 1980 legislation which 

amended patent and trademark laws, the PTO and 
submitted a plan for the automation of its operations to Congress 
on December 13, 1982. The plan centered on two basis concepts: 
the creation of electronic data bases that (1) would eventually 
replace the PTO’s all-paper patent and trademark files, and 
thereby improve their intregrity and quality; and (2) would 
support searches, examinations, Office actions and other Office 
functions through electronic workstations which would provide 
text and image retrieval capabilities and perform other automa- 
tion functions. 
Over 700,000 active Federal trademark registrations have been 
converted to an electronic data base of textual and digital 
image data. An IBM-based computer system has been installed 
to enable examiners to search the data base for textual data and 
codes describing designs, and to retrieve and display all infor- 
mation as a substitute for paper file searches. Trademark ex- 
aminers have been using T-Search exclusively since January 
1988, and the capability is ready to be deployed for public use 
in the Trademark Search Library. 

An Automated Patent System (APS) was installed for test and 
evaluation purposes, using one patent examining group as an 
operational testbed. Major operational components of APS — 
large scale computers with conventional magnetic storage 
devices, a high-speed local area data communications network, 
and electronic workstations equipped with two high resolution 
graphic displays and laser printers — were interconnected on 
July 1, 1986 to enable system test and evaluation to begin in 
the testbed group. Optical disk storage units were subsequently 
installed to house the test data base of digital images of U.S. 
and foreign patents. In December 1987, the testbed patent 
examiners began using the APS image search and retrieval 
capability (APS-Image) in a live production environment. Based 
on recommendations of an Industry Review Panel appointed 
by the Deputy Secretary of Commerce to review the Office’s 
patent automation program, changes were made and the testbed 
examiners are using a stable, reliable system suited to their need. 
The digital image retrieval capability of APS has been stabilized 
in the testbed, which now is being used as an operational testbed 
for deployment to other patent examining groups. A decision 
on the next incremental deployment of the digital image retrieval 
and other electronic searching capabilities is planned to be made 
in mid-1989. Additional system capabilities for office automa- 
tion and other administrative support will be added to those 
already installed in the testbed over the next several months to 
supplement the search and retrieval capabilities. Examiners will 
be provided access to commercial data bases, such as industry- 
specific data bases, from the electronic workstations. 

PTO continues to digitize the entire backfile of almost five 
million U.S. patents. The source for the digital image scanning 
operation is the archival set of patent documents which is 
believed to contain the best available copy of each patent. First, 
images of all U.S. patents in the testbed group’s search files were 
converted to digital form and placed on optical disks for use 
in electronic classification and combined text classification 
searches. Subsequently, the remaining patents were captured. 
These patents will be written to optical disk and loaded on APS 
before APS-Image can be deployed to the remaining patent 
examining groups and the public. Through exchange agree- 
ments with the European and Japanese Patent Offices, European 
patents issued since 1920 and all Japanese patents have been 
or will be converted to a common facsimile standard and key 
patents will be entered for on-line retrieval. 

On-line access to the full-text of all U.S. patents granted after 
1974 and the English language abstracts of Japanese and Chi- 
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nese patents — a data base of more than two million records 
representing about 52 gigabytes of data — was deployed to the 
patent examining staff beginning in June 1986. Access to this 
full-text data base (APS-Text) permits examiner to search the 
text of more than one million U.S. patents containing more than 
five billion words. Today, all examiners have been trained in 
the use of the full-text searching tool, and it has become a routine 
part of the patent examination process. Searches are conducted 
from single screen text terminals located throughout the Office, 
supported by a NAS-9080 dual processor. The APS-Text ca- 
pability is ready for deployment to the public in the Patent Public 
Search Room. 

The PTO intends to enter the text of U.S. patents issued after 
1970. 

To fulfill its mission to disseminate information and to guide 
the management of its electronic information resources, on June 
8, 1984, the PTO issued guidelines and policies for dissemi- 
nation and distribution of electronic patent data. These were 
published in 49 Federal Register 2485 (June 14, 1984). Sub- 
sequently, the Office of Management and Budget issued revised 
policies and expanded guidelines for electronic data dissmemi- 
nation in OMB Circular A-130 dated December 1985 and en- 
titled “Management of Federal Information Resources.” 

On August 20, 1987, PTO published in 52 Federal Register 
31442 a notice (1) to inform the public of the PTO’s intention 
to amend its pricing policy for data base products, and to expand 
the scope of its dissemination policies and guidelines to encom- 
pass patent and trademark electronic data; (2) to explain the 
current situation with regard to public access to automated patent 
and trademark search rooms and libraries; and (3) to solicit 
public comments on the intended proposals. 

On December 10, 1987, PTO published in 52 Federal Register 
46815 a notice amending the pricing policy for data base prod- 
ucts and expanding the scope of the policies and guidelines to 
encompass patent and trademark data. That notice also extended 
the period to December 31, 1987, for receiving public comments 
on alternatives for funding public access to patent or trademark 
search rooms or libraries. 

On June 23, 1988, PTO published in 53 Federal Register 
23677 a notice informing the public of its intention to publish 
a comprehensive edition of the policies and guidelines to replace 
the versions published in the June 14, 1984 and December 10, 
1987 notices. 

In that notice, the PTO also published a summary of the 
comments received on the three alternatives for financing public 
access to the automated search systems in PTO’s public search 
rooms and libraries. Subsequently, Public Law 100-703 was 
enacted on November 19, 1988. The law allows the Commis- 
sioner of Patents and Trademarks to establish reasonable fees 
for access by the public to the automated search systems. 


Response to Comments 


Comment: If user fees are established for public access to the 
automated patent and trademark systems, will those fees also 
be charged by the Patent Depository Libraries (PDLs)? 
Response: Arrangements will be worked out between the PTO 
and individual libraries for providing access to the automated 
search system. Arrangements will depend on each library’s 
authority to collect user fees for the service on their own or the 
PTO’s behalf. Fees for access in PDLs would be adjusted to 
account for any different equipment costs, maintentance and 
added telecommunications costs. 

Comment: How would PDLs administer the free access provi- 
sion of Public Law 100-703? 

Response: Based on PTO’s policy for administering this pro- 
vision, arrangements would be worked out with individual 
libraries. 

Comment: One respondent asked if PTO conducted a study to 
determine the potential demand in PDLs for trademark infor- 
mation and patent information. 

Response: Several surveys on the demand for patent and trade- 
mark information have been conducted which provide unofficial 
indications to the PTO for the need for patent and trademark 
information. Reports to the PTO indicate that the demand for 
trademark information is increasing. 

Comment: One respondent wanted clarification of what will 
ultimately be available to the PDLs — paper, microfilm, elec- 
tronic data. 
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Response: The form of the patent and trademark information 
in each PDL ultimately will depend on decisions made between 
the PTO and individual PDLs and the technology and economics 
of remote access for providing access to the automated search 
systems. 
Comment: If PTO contracts for the provision of public access, 
who owns the PTO data base? 
Response: The PTO will continue to own the PTO data base. 
Comment: One respondent claimed that section B is inconsistent 
with OMB Circular A-130 and that the order of sub-paragraphs 
B(1) and B(2) should be reversed. 
Response: Section B relates only to the PTO search facilities 
and PDLs. This policy is consistent with OMB Circular A-130 
by providing an information “safety net” to the public through 
the dissemination of information in the search facilities and 
libraries. PTO states in paragraph F that, outside the search 
facilities and libraries, it will encourage the private sector to offer 
commercial patent and trademark search and retrieval services, 
and it will not compete with the private sector. 
Sub-paragraphs B(1) and B(2) state that PTO will choose the 
most efficient means for providing search and retrieval services 
in its search facilities and PDLs, directly and/or through a 
contractor. 
Comment: One respondent suggested that there might be mis- 
understanding between sections C and E. 
Response: Section C specifically refers to commercial data bases 
whereas section E refers to PTO-owned data bases. 
Comment: In section D, what does the term “existing collections 
in the PDLs” mean? 
Response: In the June 23, 1988 edition of the Federal Register, 
the reference to “existing collections” meant the collections held 
by each individual library. Collections vary from library to 
library, and acquistion of collections is up to each individual 
PDL. Section D has been revised because section 104(c) of 
Public Law 100-703 allows the Commissioner to establish rea- 
sonable fees for on-line access to the automated search systems. 
Comment: Section E provides for the possibility that a commer- 
cial search and retrieval service could be substituted for the PTO 
automated systems in the PDLs. Would the PDLs be required 
to absorb the cost? 
Response: Arrangements would be worked out between the PTO 
and each individual library and would depend on the library’s 
ability to provide commercial services on its premises. 
Comment: One respondent asked for a brief explanation of OMB 
Circular A-76, entitled “Performance of Commercial Activi- 
ties.” 
Response: The A-76 process enhances quality and efficiency 
by using competition to select the most cost-effective operation 
to perform a service. It requires that studies be conducted to 
see whether work should be performed by the Government or 
by industry. This program was formalized in 1955 and, in 1966, 
the Bureau of the Budget issued the policy as Circular No. A- 
76. 
Comment: One respondent suggested that the word “indirectly” 
in section F should be removed since there already are many 
private trademark search enterprises. Another respondent sug- 
gested that the word “encouraged” in that same section should 
be changed to “allowed.” A third resondent said that PTO should 
“directly encourage” the private sector by making its data avail- 
able in electronic form. 
Response: Section F as written expresses how the PTO will 
indirectly achieve its dissemination goals. No change has been 
made to the wording. 
Comment: One respondent suggested that PTO should not even 
consider “exclusive” arrangements with regard to the sale of 
bulk data as suggested by Section H. 
Response: Paragraph H has been changed by deleting the word 
“normally.” 
Comment: One respondent suggested that marginal cost recov- 
ery described in section I should be limited to commercial 
entities seeking bulk data. 
Response: All cost of goods and services are fully user-fee 
funded under the terms of OMB Circular A-25, “User Fees.” 
Comment: Several respondents asked for clarification of the 
statement that the trademark automated system could be ready 
for public deployment by September 30, 1988. 
Response: Under a proposed rule package entitled Patent and 
Trademark Automated Search System Fees, the PTO is propos- 
ing to provide access to T-Search. 
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Comment: One respondent asked for clarification and more 
specificity to the response concerning the PTO’s authority to 
automate PDLs. 

Response: Section 13 of title 35, United States Code, authorizes 
the Commissioner to conduct a patent depository library pro- 
gram for disseminating patent information to the public. The 
Paperwork Reduction Act of 1980, as amended, 44 USC, chapter 
35, requires each Federal agency to “implement applicable 
government-wide...information policies...with respect 
to...dissemination of information...and other information re- 
source management functions...” OMB Circular A-130 estab- 
lishes a Government-wide policy of disseminating Government 
Information products and services in the manner most cost 
effective for the Government. Accordingly, the Paperwork 
Reduction Act would authorize disseminating patent informa- 
tion to the PDLs in some electronic form, in lieu of paper or 
microfilm, if it is the most cost-effective mode. The authority 
for providing access to patent and trademark information in the 
PDLs like that for the Patent Search Room and Trademark 
Search Library is the authority inherent in various provisions 
of the patent law other than section 13 such as section 10 of 
title 35. The PDLs serve as extensions of the PTO for dissemi- 
nating patent and trademark information in other geographic 
locations. 

Comment: One respondent asked that PTO adhere to Rep. 
Kastenmeier’s instructions reported in 134 Cong. Rec. H9676 
(daily ed. Oct 5, 1988) (statement of Rep. Kastenmeier), to 
follow the letter and spirit of the copyright law regarding non- 
patent literature. 

Response: The PTO will adhere to the letter and the spirit of 
the copyright law as it applies to the inclusion of nonpatent 
literature in the Automated Patent System. 


Other Considerations: 


The PTO‘has determined that this notice is not a major rule 
within the meaning of section 1 (b) of Executive Order 12291. 
Therefore, a Regulatory Analysis has not nor will be prepared. 
Because a notice of proposed rulemaking and an opportunity 
for public comment are not required to be given for this amended 
policy statement by the Administrative Procedure Act (5 U.S.C. 
553(b) (A)), no initial or final Regulatory Flexibility Analysis 
has to be or will be prepared. The PTO also has determined that 
this notice has no Federalism implications affecting the rela- 
tionship between the National Government and the States as 
outlined in Executive Order 12612. This notice does not contain 
a collection of information requirement for purposes of the 
Paperwork Reduction Act. 


ELECTRONIC DATA DISSEMINATION POLICIES AND 
GUIDELINES 


Dissemination in Govenment Public Search Facilities and 
Depository Libraries 


It is the goal of the PTO to achieve effective, widespread 
dissemination of information concerning patents and Federally 
registered trademarks to all segments of the U.S. public. 

A. The dissemination goal will be accomplished di- 
rectly by the PTO by providing electronic search and 
retrieval services to the public in search facilities located 
in the PTO, in other facilities which may be established 
by the Government and in Patent Depository Libraries 
(PDLs). PDLs are Federal, State and local government, 
university or non-profit organization libraries designated 
by the PTO to offer public access to patent collections. 

B. Tothe extent funding is authorized and appropriated, 
search and retrieval services will be provided in the PTO’s 
search facilities and PDL’s either: 

(1) by the PTO, using its own data bases, computers, 
communications equipment, and software, and/or 

(2) by PTO contractors. 

C. Access to commercial data bases that are available 
to the PTO’s examiners, for example industry-specific 
data bases, will be furnished either through an APS work- 
station or a terminal furnished by data base vendors in 
the PTO public search facilities at commercial rates, 
provided the user has established a commercial account 
with the data base vendor. 
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The PTO will not act as an agent for any data base 
vendor in providing training for, assisting in, or collecting 
fees for the use of such commercial data bases. 

D. Services furnished in the PTO public search facilities 
and in PDLs will be at no cost to the public for access 
to paper and microform records. The cost of accessing 
PTO owned electronic data bases and systems will be 
recouped from user fees set to recover the marginal costs 
of such services. 

E. The type of service for public search and retrieval, 
either PTO or commercial services, will be chosen based 
on the method and criteria established by the 1983 re- 
vision to OMB Circular A-76, entitled “Performance. of 
Commercial Activities.” 


Distribution of PTO Data for Commercial Dissemina- 
tion 


F. In addition to B. and C. above, the PTO will pursue 
its dissemination goal indirectly by encouraging the private 
sector to offer commercial patent and trademark search 
and retrieval services and will seek to avoid competition 
with private sector firms in providing such services to the 
public outside the PTO search facilities and PDLs. 

G. Fees charged for bulk data developed by the PTO 
will be based on the marginal cost of providing such 
distribution services. 

H. Arrangements will be non-exclusive. Bulk resale of 
PTO data will be permitted subject to the terms of each 
bulk sales agreement. 

I. Fees charged to the public for U.S. patent and trade- 
mark data products will be based on the marginal cost 
of providing such products. 

J. The PTO will receive non-U.S. electronic patent data 
through exchange agreements with other patent offices 
and international intergovernmental organizations. In 
general, the PTO will not distribute such data, except in 
conjunction with services that may be provided by the 
PTO or its contractors in the PTO public search facilities 
and PDLs. Rather, it will seek to have contractual arrange- 
ments established directly between the organization and 
the commercial data base vendor and will not act as a 
service agent or representative unless there is a special 
need that cannot be met otherwise. 


DONALD J. QUIGG 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


Mar. 7, 1989 
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Postal Service Delay in Delivery of 
PTO Mail 


(257) 


The United States Postal Service (USPS) has advised the 
Patent and Trademark Office (PTO) that delivery of mail picked 
up by the USPS at the PTO around March 18-19, 1991, was 
delayed. Delivery of that mail could have taken place as late as 
May 15-17, 1991. 

To minimize, if not eliminate, any adverse impact caused by 
the USPS delay, and subject to the conditions specified in 
paragraph 5, the following times for taking action in response to 
a PTO letter involved in the delay apply. 

1. If a decision of the Board of Patent Appeals and Interfer- 
ences (BPAI) or the Trademark Trial and Appeal Board (TTAB), 
is date-stamped on any date in March 1991, and was delivered by 
the USPS after May 1, 1991, then the time for taking action 
under: 

(a) 37 CFR § 1.196 (new ground of rejection); 

(b) 37 CFR §§ 1.197, 1.658, 2.129, or 2.144 (seeking 
reconsideration); or 

(c) 35 U.S.C. § 141 or § 145 or 15 U.S.C. § 1071 (seeking 
judicial review), 

will be extended to and including Monday, July 1, 1991, 
unless the date for taking action is already set to expire later than 
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July 1, 1991, in which case the later date applies. 37 CFR §§ 
1.304 and 2.145. 

2. If an order, decision, or other activ. of the BPAI or TTAB, 
other than those which would call for taking action under 
subparagraphs (a) through (c) of paragraph 1, is date-stamped on 
any date in March 1991, and was delivered by the USPS after 
May 1, 1991, then the time for taking action shall be determined 
by: 

(1) the Chairman of the BPAI or his designee in a patent 
case; or 

(2) the Chairman of the TTAB or his designee in a trade- 
mark case. 

It is not possible, from a practical point of view, to set by 
general notice a date for taking action in the numerous situations 
which can arise in connection with most interlocutory orders, 
decisions, and other actions entered by the BPAI and TTAB. 
However, it is expected that appropriate relief will be granted on 
a case-by-case basis. 

3. If an advisory action entered in an ex parte patent case after 
final rejection (see Manual of Patent Examining Procedure, § 
714.13) is date-stamped on any date in March 1991, and was 
delivered by the USPS after May 1, 1991, and applicant can still 
take, and wants to take, action within the six-month period 
allowed by law (35 U.S.C. § 133), then provisions of 37 CFR § 
1.136(a) and (b) are waived (37 CFR § 1.183) to the extent that 
an extension of time under 37 CFR § 1.136(b) will be granted 
without a fee even though filed after the day on which action by 
the applicant is due. In no case can the extension carry the date 
on which a response is due beyond the six-month statutory limit 
(35 U.S.C. § 133). 

4. If a PTO paper, i.e., any ex parte rejection, ex parte refusal, 
decision, order, requirement, request for payment of a fee, or 
other similar paper (except decisions or orders of the BPAI or 
TTAB, which are governed by paragraph 1 and 2, or an advisory 
action in a patent case, which is governed by paragraph 3), is 
date-stamped in March 1991, and was delivered by USPS after 
May 1, 1991, then: 

(1) the PTO paper shall be deemed to have been mailed on 
Monday, May 20, 1991, and 

(2) any response filed within the time period as reset by this 
notice will be deemed to be timely filed. 

5. To receive the benefits set out in paragraphs 1 through 4 for 
a paper being submitted, a written request for appropriate relief 
must be filed with, and preferably as part of, the paper. The 
written request (1) must make reference to this notice, and (2) 
must include a statement signed by a practitioner, as defined in 
37 CFR § 10.1(r), which identifies the PTO paper with reason- 
able particularity and states that the PTO paper being responded 
to: 

(a) has been reviewed; 

(b) bears a PTO date stamp having a date in March 1991, 
specifying the date of the PTO date stamp on the r; and 

(c) was received after May 1, 1991, specifying the date the 
paper was received. 

A copy of the page of the PTO paper bearing the PTO date 
stamp and a date-stamp, or other indication, showing receipt of 
the paper should be attached to and made a part of the statement. 
For example, an appropriate statement is: 


, an attorney (agent) of record in the above- 
iscatifiod proceeding before the Patent and Trademark 
Office, have reviewed the following paper: (identify the 
paper, i.e., the decision of the BPAI, the decision of the 
TTAB, the first Office action, the final refusal, etc.). The 
paper has a PTO date stamp of March __, 1991, and was 
received on May __, 1991. A copy of the page of paper 
showing the PTO date stamp and a date stamp showing 
receipt of the paper is attached. 


6. It is not possible to extend times set by statutes which leave 
the Commissioner no discretion to extend times, e.g., (1) re- 
sponding to an ex parte patent rejection (35 U.S.C. § 133) or an 
ex parte trademark refusal (15 U.S.C. § 1062) after expiration of 
the six-month statutory period; (2) supplementing certain affida- 
vits of continued use under 15 U.S.C. § 1058 [(In re Mother 
Tucker’s Food Experience (Canada), Inc., 925 F.2d 1402, 17 
USPQ2d 1795 (Fed. Cir. 1991); In re Culligan International Co., 
915 F.2d 680, 16 USPQ2d 1234 (Fed. Cir. 1990)]. Nevertheless, 
it is intent of this notice to indicate that PTO intends to 
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grant relief, where possible, to alleviate any hardship caused 
by the mail delay which occurred in this particular situa- 


tion. 

7. For specific situations not covered by this notice and 
involving the mail delay discussed above, members of the public 
may contact the following: 


(1) Cases involving matters before the BPAI: 
Office of the Chairman 
Board of Patent Appeals and Interferences 
Crystal Gateway 2, Room 12C06 
(703) 557-4101 


(2) Cases involving matters before the TTAB: 


Office of the Chairman 

Trademark Trial and Appeal Board 
South Tower Building, 9th Floor 
(703) 308-9300 


(3) Patent cases not before the BPAI: 


Office of Petitions 
Crystal Park 2, Room 913 
(703) 557-4282 


(4) Trademark cases not before the TTAB: 


Office of the Assistant Commissioner 
for Trademarks 

Crystal Park 2, Room 910 

(703) 557-3916 


HARRY F. MANBECK, Jr. 
Commissioner of Patents 
and Trademarks 


May 20, 1991 
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TRADEMARK PUBLICATIONS 


(258) Separation of the Patent and Trademark 
Sections of 


the Official Gazette 


Effective February 2, 1971, the Official Gazette will be 
separated into two parts to be known as the Patent Official 
Gazette and the Trademark Official Gazette. 


*e# ee * 


Orders for subscriptions should be addressed to Superinten- 
dent of Documents, U.S. Government Printing Office, Wash- 
ington, D.C. 20402. 

Also effective February 2, 1971, the Official Gazette will no 
longer contain “Decisions in Patent and Trademark Cases.” 
Decisions of the type heretofore found in the “Decisions in 
Patent and Trademark Cases” are published by non-Federal 
organizations such as, for example, the Bureau of National 
Affairs, Inc., 1231 25th St. NW., Washington, D.C. 20037, and 
West Publishing Co., 50 Kellogg Blvd., St. Paul, Minn. 55102. 

Finally, the “Decisions Leaflet” of the Official Gazette will 
no longer be supplied as a separate subscription item after 
January 26, 1971. According to present plans, however, both 
the Patent Official Gazette and the Trademark Official Gazette 
will have identical “Patent Office Notices” sections containing 
notices of the various types heretofore published in the Gazette 
decision leaflet and Trademark Section. Those notices of par- 
ticular interest to Patent Office employees will be accumulated 
and published approximately every fourth week, and distributed 
separately to employees. 


vi E. SCHUYLER, JR 
Dec. 29, 1970. Commissioner of Patents. 


[882 O.G. TM 33] 
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Changes in Format for Publishing | 
Trademarks for Opposition 


Because of the adoption of the International classification 
of goods and services by the United States as of September 1, 
1973 (see Official Gazette of June 26, 1973, 911 O.G. TM 210), 
it is necessary to change the arrangement in the Official Gazette 
of the marks published for opposition. 

Beginning with the issue of May 7, 1974, the section of the 
Official Gazette entitled “Marks Published for Opposition” will 
be divided into four sections instead of the present two sections. 
(For the preceding change from one to two sections, see Official 
Gazette of October 13, 1964, 807 O.G. TM 51.) Sections 1 and 
2 will be according to international classification and will contain 
marks in applications filed on or after September 1, 1973, and 
Sections 3 and 4 will be according to prior United States clas- 
sification and will contain marks in applications filed on or 
before August 31, 1973. 

In Section 1, all marks ted .in combined applications 
filed on or after September 1, 1973 for registration in more than 
one international class will be published with only one repro- 
duction of each mark. The reproduction of the mark will be 
followed by the international class numbers, and under each 
class will appear the goods or services in connection with which 
the mark is used. If the date of first use applies to all classes, 
it will appear following the last class; otherwise, the dates of 
use will appear after each class. 

In Section 2, all marks presented in applications filed on or 
after September 1, 1973 for registration in a single class will 
be published in international class order. 

In Section 3, all marks presented in combined applications 
filed on or before August 31, 1973 for registration in more than 
one prior United States class will be published with only one 
reproduction of each mark. The reproduction of the mark will 
be followed by the prior United States class numbers and titles, 
and under each class will appear the goods or services in 
connection with which the mark is used. If the date of first use 
applies to all classes, it will appear following the last class; 
otherwise, the dates of use will appear after each class. 

In section 4, all marks presented in applications filed on or 
before August 31, 1973 for registration in a single class will 
be published in the prior United States class order. 

The following explanation will appear under the heading 
“Marks Published for Opposition”: 


The following marks are published in compliance with 
section 12(a) of the Trademark Act of 1946. Applica- 
tions for the registration of marks in more than one class 
have been filed as provided in section 30 of said act as 
amended by Public Law 772, 87th Congress, approved 
Oct. 9, 1962, 76 Stat. 769. Opposition under Section 13 
may be filed within thirty days of the date of this 
publication. See Rules 2.101 to 2.105. 

A separate fee of twenty-five dollars for opposing 
each mark in each class must accompany the opposition. 


Sections 1 through 4 will appear immediately after the above 
explanation, the sections being designated as follows: 


Section 1. International classification—Application in more 
than one class 

Section 2. International classification—Application in one 
class 

Section 3. Prior United States classification—Application in 
more than one class 

Section 4. Prior United States classification—Application in 
one class 


The same procedure of dividing into four sections will be 
followed in the notice of the issuance of registrations 
on the Supplemental Register. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Trademarks. 


Mar. 22, 1974. 


[921 O.G. TM 122} 
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Change in Official Gazette Entry to Show 
Cancellation of Fewer Than All Classes in a 
Multiple Class Registration 


(260) 


Effective with the Official Gazette issue of December 16, 
1980, there will be a change in the Official Gazette listing 
entitled “Trademark Registrations Cancelled.” Beginning with 
that issue, “Trademark Registrations Cancelled” will list: 


(1) single class registrations cancelled; 

(2) multiple class registrations cancelled in all classes; 

(3) multiple class registrations cancelled in fewer than all 
classes. 


For every entry in the listing, the specific classes cancelled 
will be included in parentheses, next to the registration number 
and mark. 

For a single class registration and for a multiple class reg- 
istration in which every class has been cancelled, the class 
number(s) shown in parentheses will represent every class to 
which the registration applied. 

For a multiple class registration in which fewer than all 
classes have been cancelled, the Official Gazette entry will 
include the word “only” following the notation of classes in 
parentheses, for example: (Int. Cls. 12 and 20, only). In this 
example, the addition of the word “only” would indicate that 
there are classes in the registration in addition to Classes 12 and 
20, but only Classes 12 and 20 have been cancelled. 


MARGARET M. LAURENCE, 
Assistant Commissioner, 
for Trademarks 


Oct. 29, 1980. 


[1000 TM 21] 


(261) Single Copies of the Trademark 


Official Gazette 


Members of the public ordering single copies of the Trade- 
mark Official Gazette from the Superintendent of Documents 
are reminded they must specify the date of the issue being 
ordered. 

The date of the issue in which a mark will be published for 
opposition is shown on The Notice of Publication form mailed 
to applicants approximately two weeks before the publication 
date. This date must be included on each single copy order. 

Orders received without an issue date may be filled from 
current weekly stock. The Superintendent of Documents cannot 
check on whether a particular mark is published in the issue 
then in stock. If the stock is exhausted at the time the order is 
received, the order will be returned unfilled. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


‘Mar. 3, 1981. 


[1004 O.G. 36] 


(262) Imadvertently Issued Registration Numbers 


Effective Jan. 3, 1984, a new sub-section identified as “In- 
advertently Issued Registration Numbers” will exist as the last 
category of cancellations listed under the “Trademark Regis- 
trations Canceled” section of the Official Gazette. 

This new sub-section will provide public notice of the can- 
cellation of registration numbers which have been inadvertently 
issued by the Patent and Trademark Office. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Nov. 15, 1983. 


[1037 TMOG 16] 
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(263) Availability of Patents and 
Trademarks Style Manual 

The latest edition of Patents and Trademarks Style Manual 
will be available to the patent and trademark community soon. 
This edition will be published as a separate supplement to the 
GPO Style Manual. It is the first revision since 1973, and will 
be available in looseleaf form. The cover of this supplement 
is illustrated below: 


PATENTS AND TRADEMARKS 
STYLE MANUAL 


A Supplement to the 
UNITED STATES GOVERNMENT 
PRINTING OFFICE 
Style Manual 


1984 


UNITED STATES PATENT AND TRADEMARK OFFICE 


Orders are now being accepted by the Superintendent of 
Documents. The stock number is 003-004-00606-4. Direct in- 
quiries to: 


Superintendent of Documents 
U.S. Goverment Printing Office 
Washington, D.C. 20402 


Checks for orders should be made payable to the Superin- 
tendent of Documents. If a Deposit Account with the Super- 
intendent of Documents is to be used, please include the Deposit 
Account Number with the order. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


June 29, 1984. 


[1045 TMOG 3] 
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USTA Publications of Looseleaf 
Rules of Practice 


The United States Trademark Association has published US 
Trademark Law; Rules of Practice, Forms and Federal Statutes. 
The book, in looseleaf format to allow for supplements, includes 
the trademark Rules of Practice, sample forms, the Lanham Act 
and applicable provisions and cites of other statutes that deal 
with trademarks and the Patent and Trademark Office. In content 
and format, the USTA publication generally replaces the Gov- 
ernment Printing Office looseleaf edition of the Rules of Practice 
which has been discontinued. 

Information on ordering copies of US Trademark Law: Rules 
of Practice, Forms and Federal Statutes may be obtained from: 


(264) 


The United States Trademark Association 
6 East 45th St. 

New York, N.Y. 10017 

(212) 986-5880 


The Government Printing Office continues to publish the 
Rules of Practice as Title 37, Code of Federal Regulations, every 
July. Effective July 1, 1983, however, the CFR edition no longer 


includes forms. 
MARGARET M. LAURENCE, 
Apr. 30, 1984. Assistant Commissioner 
for Trademark. 


[1042 TMOG 58] 


(265) Notice to Subscribers 

The Patent and Trademark Office announces a change in the 
point of contact for subscribers who have not been receiving 
all of their copies of the Official Gazette, Manual of Patent 
Examining Procedures Revisions, Annual Indices, or other patent 
and trademark publications. All correspondence and inquiries 
concerning subscription services including requests for rein- 
statement or renewal of subscriptions should be directed 
to: 


Mr. Michael F. DiMario 

Assistant Public Printer 
Superintendent of Documents (SD) 
U.S. Government Printing Office 
Washington, D.C. 20401 


Furthermore, the Superintendent of Documents advises that 
expiration notices are sent out approximately three months 
before the expiration date. However, subscribers should not rely 
on this schedule. If a notice is not received within two months 
of the expiration date, the subscriber should renew the subscrip- 
tion with the Superintendent of Documents. Attach a label from 
the envelope in which the publication is received, together with 
a check covering the amount of the subscription. if a deposit 
account with the Superintendent of Documents is to be used, 
include the deposit account number with the renewal. 


This notice is effective with the publication date and super- 
sedes the notice published on this subject in 969 O.G. 2, dated 
Mar. 14, 1978. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Aug. 3, 1984. 


[1045 TMOG 24] 
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(264) 

(266) Notification of Errors in Trademark 
Official Gazette 


In view of the establishment of in-house photocomposition 
of the Trademark Official Gazette, it is important that errors 
noted by the public be directed to a single office within the 
Trademark Examining Operation for verification and correc- 
tion. 

Written notification of errors in the publication of marks in 
the Trademark Official Gazette should include the correspon- 
dent’s telephone number and should be addressed to the Para- 
legal Specialist, Office of the Deputy Assistant Commissioner 
for Trademarks, United States De nt of Commerce, Patent 
and Trademark Office, Washington, D.C. 20231. Error notifi- 
cation may also be done by telephone to the Paralegal Specialist 
in the Office of the Deputy Assistant Commissioner for Trade- 
marks, at 202-557-3268. 

Applicants may use this procedure to notify the Office of 
errors in relation to marks published in the Official Gazette if 
the error is purely clerical (e.g. typographical error, drawing 
printed upside down, or incorrectly stated data). This procedure 
should not be used to dispute information that is actually of 
record in the application file. The Paralegal Specialist will review 
the notification of error and verify the existence of the clerical 
error, determine whether the error can be corrected without 
jurisdiction being restored to the Examining Attorney or repub- 
lication being required, and coordinate the appropriate correc- 
tion procedure. 

Notification must be received by the Office within one week 
after the Official Gazette publication date to permit processing 


by the Office. 
MARGARET M. LAURENCE 
Apr. 11, 1985. Assistant Commissioner 
for Trademarks. 


[1054 TMOG 4] 


(267) Subscription Pricing Information 
The subscription prices on the following publications have 
been changed as indicated below: 


Title: Official Gazette, Patent Section 
First-class domesitc mailing 
Fourth-class domestic mailing .... 
Fourth-class foreign mailing 
Single copies each, domestic 
Single copies each foreign 

Title: Official Gazette, Trademark Section 
First-class domestic mailing 
Surface mailing, foreign 
Single copies each, domestic 
Single copies, foreign 


This change is effective with Government periodicals and 
Subscription Services Price List 36, dated Summer, 1986. 

Foreign first-class mailing rates will be furnished upon request. 
Direct all inquiries and subscription requests to: 


Superintendent of Documents 
U.S. Government Printing Office 
Washington, D.C. 20402 


Checks for subscription orders should be made payable to 
the Superintendent of Documents. If a Deposit Account with 
the Superintendent of Documents is to be used, please include 
the Deposit Account Number with the order. Subscriptions can 
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also be charged to your Master Charge or VISA, include your 
Account Number and expiration date. 

This notice supersedes the notice published June 10, 1986, 
at 1067 OG 12, and 1067 TMOG 13. 


THERESA A. BRELSFORD, 
June 25, 1986. Assistant Commissioner, 
for Administration. 
[1068 TMOG 5] 


(268) Printing of Use in Another Form Claims 
Effective immediately, all claims of prior use of the subject 
mark in another form contained in applications for Trademark 
registrations will be printed in the Official Gazette and on the 
registration certificates according to the following formats: 
First used in another form on 
First used in commerce in another form on 


MARGARET M. LAURENCE, 
July 15, 1986. Assistant Commissioner 
for Trademarks. 


[1069 TMOG 4] 


(269) Error in Code of Federal Regulations (C. F. R.) 
Rule 1.8, 37 C. F. R. 1.8 

The following C. F. R. Correction appeared in the Federal 
Register, at 56 FR 14648, on April 11, 1991: 

In the July 1, 1990 revision of title 37 of the Code of Federal 
Regulations, on page 14, column two, § 1.8, paragraphs 
(a)(2)(xiv), (xv), and (xvi) were inadvertently placed after para- 
graph (b). These paragraphs should be correctly placed after 
paragraph (a)(2)(xiii) and before paragraph (b), in column one. 

Rule 1.8 (37 C. F. R. § 1.8), which is entitled “Certificate of 
Mailing,” sets out the conditions for the timely filing by first- 
class mail of papers utilizing the Certificate of Mailing proce- 
dure. Under Rule 1.8(a)(2), certain papers are excluded from the 
Certificate of Mailing procedure and will not be considered 
timely filed if received after the due date, unless deposited as 
Express Mail in compliance with Rule 1.10 (37 C. F. R. § 1.10). 
There are sixteen (16) exclusions, numbered 1 .8(a)(2)(i) through 
(xvi). However, the list of exclusions, as printed in the July 1, 
1990 revision of the C. F. R., is interrupted at 1.8(a)(2) (xiii) by 
paragraph 1.8(b), before it resumes with 1.8(a)(2)(xiv) through 
(xvi). Therefore, at first glance, it that there are only 
thirteen (13) exclusions. The exclusions for statements of use 
under Rule 2.88; extension requests under Rule 2.89 for filing a 
statement of use; and amendments to allege use in commerce 
under Rule 2.76 were inadvertently placed after para- graph 
(b). 

Any appicant who relied to its detriment on the July 1, 1990 
revision of the C. F. R. and utilized a Rule 1.8 Certificate of 
Mailing when filing either a statement of use or an extension 
request for filing a statement of use, resulting in abandonment of 
the application, may petition the Commissioner to revive its 
application. Further, any applicant who filed an amendment to 
allege use and relied to its detriment on the July 1, 1990 revision 
to the C. F. R., resulting in its amendment to allege use being 
= untimely, may also petition the Commissioner for 
relief. 

Pursuant to Rules 2.66 and 2.146(c), applicant must support its 
statement of detrimental reliance with an affidavit or declaration 
in accordance with Rule 2.20, averring that on a specific date 
between July 1, 1990 and the date of publication of this notice in 
the Official Gazette, petitioner filed one of the three relevant 
documents pursuant to Rule 1.8; relied on the 1990 revision of 
the C. F. R.; and believed that the relevant document was not 
excluded from filing under Rule 1.8 the petition fee is $100 per 
application. Rule 2.6(k). 


JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


May 15, 1991 


[1127 TMOG 48} 
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TRADEMARK MISCELLANEOUS 
(270) Recording of Documents Affecting Title 


The Patent Office is liberalizing its policy concerning the 
recording of documents, other than assignments, which affect 
title to trademark registrations and applications. Under Rule 
2.185 of the Trademark Rules of Practice, instruments affecting 
title to a trademark registration or application, and licenses of 
trademarks which are the subject of trademark registrations or 
applications, will be recorded even though the recording thereof 
may not serve as constructive notice under Section 10 of the 
Trademark Act of 1946, as amended (15 U.S.C. 1060). 


WILLIAM E. SCHUYLER, JR., 


June 16, 1971. Commissioner of Pat- 


ents. 
Published in 36 F.R. 13231; July 16, 1971 
[889 O.G. TM 2] 


International Protection of Government 
Emblems and Seals 


(271) 


Change of Intent 


The Patent and Trademark Office, Department of Commerce, 
intends to forward only the 50 State seals plus one department 
seal for each department listed in the publication “Seals and 
Other Devices in Use at the Government Printing Office” (“Seals”) 


instead of the entire publication, as indicated on page 59366 


of the Federal Register of Dec. 23, 1975. 

Since the publication had been printed in 1975, it was as- 
sumed that few deletions and additions would be necessary. 
However, the response to the above notice, along with some 
necessary deletions, resulted in a large number of seals in the 
publication requiring deletion. This rendered the publication 
unacceptable for submission to the World Intellectual Property 
Organization ). 

Therefore, the Patent and Trademark Office now intends to 
forward only the 50 State seals along with the departmental seal 
denoted “No. 1” for each department listed in the “Seals” 
publication. If this is not the preferred de ntal or State seal, 
the department or State involved is requested to notify the Patent 
and Trademark Office by Sept. 21, 1976. This notification 
should either specify the number of the preferred seal, as it 
appears in the “Seals” publication, or provide a clear, black and 
white photograph, suitable for reproduction, of the preferred 
seal. The seal must be no larger than 1 1/2 inches in diameter. 

These seals will then be forwarded to WIPO for protection 
under Article 6ier of the Paris Convention for the Protection 
of Industrial Property. 

Address all correspondence to: Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 
Published in 41 F.R. 35741 


Aug. 18, 1976. 


[950 O.G. TM 114] 


Recording of “Territorial Assign 
in the Assignment Division of the Patent 
and Trademark Office 


(272) ments” 


It has been the practice of the Assignment Division for many 
years to refuse to record “territorial assignments,” that is, as- 
signments purporting to transfer rights in a trademark registra- 
tion (not a concurrent use registration) for less than the entire 
United States. Hereinafter, such documents will be recorded as 
long as the requirements of the Rules of Practice are met by 
the documents submitted. 

The Office is not addressing the validity or effect of such 
documents by recording same, but is merely recognizing that 
such transfers may affect title to a registered mark and therefore 
ought to be recorded. At the time a Section 8 affidavit or 
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declaration or an application for renewal is filed, the Examiner 
of Trademarks will consider the effect of such a document. 


BERNARD A. MEANY, 
Assistant Commissioner 
for Trademarks. 


Oct. 7, 1977. 


[964 TMOG 8] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2 and 3 
[Docket No. 910246-1046] 
RIN 0651-AA43 


(273) 


Changes in Patent and Trademark Assignment Practice 


Agency: :Patent and Trademark Office, Commerce 

Action:: Notice of Proposed Rulemaking 

Summary :The Patent and Trademark Office (Office) proposes 
amendments to the rules of practice regarding assignments in 
patent and trademark cases to improve and clarify the rules, to 
codify changes in practice and to consolidate the rules. The 
Office proposes to combine the assignment rules currently in 
Parts 1 and 2 into a new Part 3 directed to assignments. 
Dates:: Written comments must be received on or before July 9, 
1991, to ensure consideration. A public hearing will be con- 
ducted in TWO CRYSTAL PARK, Suite 912, at 2121 Crystal 
Drive, Arlington, Virginia, beginning at 9:00 a.m. on July 17, 
1991. Requests to present oral comments should be received on 
or before July 10, 1991. 

Address: Address written comments to the Office of the Deputy 
Assistant Commissioner for Patents, Commissioner of Patents 
and Trademarks, Box DAC, Washington, D.C. 20231, marked to 
the attention of Jeffrey V. Nase. Written comments will be 
available for public inspection in Suite 912, on the 9th floor of 
TWO CRYSTAL PARK, located at 2121 Crystal Drive, Arling- 
ton, Virginia. 

For Further Information Contact: Jeffrey V. Nase by telephone 
at (703) 557-4282 or by mail marked to his attention and 
addressed to Commissioner of Patents and Trademarks, Box 
DAC, Washington, D.C. 20231. 

Supplementary Information:: The Office is proposing to amend 
the rules of practice in patent and trademark cases to revise, 
simplify, remove or clarify existing assignment rules or to codify 
certain practices which are currently in effect. Changes are 
proposed for rules relating to the documents that will be re- 
corded; the requirements for recording a document; the effect of 
recording; new cover sheet requirements; the appointment of 
domestic representatives; and ution by assignees and 
issuance to assignees. While the present rules do not require a 
cover sheet to accompany each document submitted for record- 
ing, typically a cover letter is submitted to ensure proper process- 
ing of the document. 

The Office has suggested and encouraged the public to use a 
cover letter, containing specific information concerning the 
document being submitted, with each document submitted for 
recording; see “Helpful Hints”, 1114 Official Gazette 77 (May 
29, 1990). The public has adopted the suggested procedure to 
such an extent that most documents now submitted for recorda- 
tion are accompanied by a cover letter which contains the 
suggested data. Documents submitted for recording with cover 
sheets containing the specific information needed for recorda- 
tion have enabled the Office to greatly improve the quality and 
efficiency of the recording process. To better ensure that the 
correct data is captured in recordation and recorded promptly, 
the Office is proposing to make a cover sheet mandatory. The 
proposed cover sheet will contain all the information necessary 
for the Assignment Branch to properly and promptly process the 
document. 
pecific Rules Proposed to be Deleted or Added:: The existing 
tules of practice in Parts 1 and 2 of Title 37 of the Code of Federal 
Regulations which are proposed to be deleted are §§ 1.32, 1.331, 
1.332, 1.333, 1.334, 2.185, 2.186 and 2.187. These rules are 
proposed to be deleted in their entirety and rewritten and renum- 
bered under a proposed new Part 3. Table 1 is provided to assist 
readers in correlating present rules with the proposed rules. 
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TABLE 1 
Present Rule 


1.32 
1.331(a) 
1.331(b) 
1.331(c) 
1.332 
1.333 
1.334 
2.185(a) 
2.185(a)(1) 
2.185(a)(2) 
2.185(a)(3) 
2.185(a)(4) 
2.185(b) 
2.185(c) 
2.186 
2.187 


Proposed Rules 


3.71 & 3.73 

3.11 

3.26 

3.21 

3.51 

3.56 

3.81 

3.11 

3.31 

3.26 

3.41 

3.61 

3.31(b) 

3.51 

3.71 & 3.73 

3.85 
Consideration was given to moving § 1.12 (Assignment rec- 

ords open to public inspection.) to proposed new Part 3. How- 

ever, since this section primarily relates to records maintained by 

the Office and procedures for accessing those records, a tentative 

decision has been made to retain this section under the general 

heading “Records and Files” of the Patent and Trademark Office. 

Comments are requested on whether § 1.12 should be retained in 

Part 1, or moved to proposed Part 3. 


Discussion of Specific Sections Proposed to be Changed or 
Added: Section 1.12(a) is proposed to be revised to reflect the 
fact that all assignment records related to pre-1955 trademark 
records and pre-1957 patent records were transferred to the 
National Archives and Records Administration (NARA) during 
1990. All assignments recorded on or after January 1, 1955, for 
trademarks and May 1, 1957, for its continue to be main- 
tained by the Office. The pre-1955/1957 records have been 
transferred to NARA to allow for greater accessibility to the 
public, improvement of file integrity for the older records, and 
preservation of these materials. The pre-1955/1957 assignment 
cards, digest books, and libers were stored in four locations: the 
Assignment Search Room (ASR) at the Office, the Federal 
Records Center, the National Archives in downtown Washing- 
ton, and the National Archives location in Alexandria. Storage of 
information in these various locations made searching of old 
assignment records difficult. The materials located at the Federal 
Records Center could be ordered from the ASR. However, many 
times it took months to receive the materials. 

All assignment records from 1837 to December 31, 1954, for 
trademarks and from 1837 to April 30, 1957, for patents are 
maintained and are open for public inspection in the National 
Archives Research Room located at the Washington National 
Records Center Building, 4205 Suitland Road, Suitland, Mary- 
land 20746. Assignments recorded before 1837 are maintained 
at the National Archives and Records Administration, 941 South 
Pickett Street, Alexandria, Virginia 22304. 

All requests for abstracts of title continue to be provided by 
the Office upon request and payment of fees set forth in §§ 1.19 
and 2.6. Requests for copies and certified copies of the pre-1955 
records for trademarks and pre-1957 records for patents should 
be directed to NARA since those records are not maintained by 
the Office. Since these record are maintained by NARA, it 
becomes more expeditious to request copies directly from NARA, 
rather than the Office, which would then have to route the 
requests to NARA. Payment of the fees required by NARA 
should accompany all requests for copies. 

Another proposed change is to make clear that separate 
assignment records are kept for patents and trademarks, and to 
indicate that an extra charge will be imposed by the Office on 
requests for copies of recorded assignments if the correct reel 
and frame number are not identified. 

Sections 1.17 and 1.46 are to be amended to make 
reference to proposed § 3.81, which would replace § 1.334, and 
delete reference to § 1.334. The amount of the fee for recording 
a document would not be affected by this proposed rule change. 

Section 1.104(e) is proposed to be amended to make refer- 
ence to proposed Part 3, which would replace § 1.331, and delete 
reference to § 1.331. 
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Section 3.1 is proposed to be added to set out definitions of 
terms used in proposed Part 3. Terms which are defined include 
“application,” “assignment,” “document,” “Office” (meaning 
Patent and Trademark Office), “recorded document,” and “reg- 
istration.” Definitions are provided to make clear the intended 
meanings of the terms used in proposed Part 3. These definitions 
are intended to be applicable only to proposed Part 3. For 
example, the term “application” is defined, for the purpose of 
proposed Part 3, to mean either an application for patent or an 
application to register a trademark, unless otherwise indicated. 

Section 3.11 is proposed to replace and modify the practice 
set forth in §§ 1.331(a) and 2.185(a), which specify the docu- 
ments the Office will record. This proposed section specifies that 
assignments of patents and registrations will be recorded, as well 
as other documents which affect title to applications, registra- 
tions and patents. Proposed § 3.11 would require that a com- 
pleted cover sheet as specified in proposed §§ 3.28 and 3.31 be 
submitted with the document to be recorded. 

Section 3.16 is proposed to be added to incorporate the 
limitation set out in 15 U.S.C. § 1060 proscribing the assignment 
of an intent-to-use trademark application prior to the filing of a 
statement of use, except as a part of the sale of an on-going 
business. Because the proposed amendments to Part 3 are in- 
tended to address all rules relating to assignments, it is appropri- 
ate to refer to the statutory requirements of an assignment of an 
intent-to-use trademark application. 

Section 3.21 is proposed to replace and modify the practice of 
§ 1.331(c). Proposed § 3.21 sets forth requirements for the 
recording of assignments of patents or patent applications. An 
assignment relating to a patent must identify the patent by 
number. The name of the inventor, the issue date and title of the 
invention as stated in the patent may also be given in the 
assignment to provide additional information on the patent being 
assigned. An assignment relating to a national patent application 
must identify the national patent application by application 
number (consisting of the series code and the serial number, e.g., 
07/123,456) or serial number and filing date. An assignment 
relating to an international patent application which designates 
the United States of America must identify the international 
application number (e.g., PCT/US90/01234). The name of the 
inventor, date of filing and title of the invention as stated in the 
patent application may also be given in the assignment. If an 
assignment is executed concurrently with, or subsequent to, the 
execution of the patent application, but before the patent appli- 
cation is filed, it must identify the patent application by its date 
of execution, name of each inventor, and title of the invention so 
that there can be no mistake as to the patent application intended. 
Assignments submitted for recording that do not identify the 
patent or patent application as required by this section will not be 
recorded, but will be returned to the correspondence address 
which would be required to be provided on the cover sheet by 
proposed § 3.31(e). 

Section 3.24 is proposed as a new section to set forth formal 
document requirements aimed at facilitating and expediting the 
recording process. This section proposes that documents sub- 
mitted for recording be legible, using only one side of each page. 
The paper used should be bond weight paper, preferably no 
larger than 8 1/2 x 14 inches (21.6 x 33.1 cm.), and with a one- 
inch (2.5 cm.) margin on all sides. Documents submitted in this 
form are camera-ready and can be recorded expeditiously with 
little additional handling required. Documents submitted that 
fail to meet the legibility and only-one-side-of-the-paper re- 
quirements of this proposed section will be returned as set forth 
in proposed § 3.51. 

Section 3.26 is proposed to replace and modify the practice of 
§§ 1.331(b) and 2.185(a)(2). Proposed § 3.26 provides that the 
Office will accept and record non-English documents provided 
they are accompanied by a verified English translation signed by 
the translator. Documents submitted that fail to meet the require- 
ments of this proposed section will be returned as set forth in 
proposed § 3.51. 

Section 3.27 is proposed as a new section to set forth how 
documents submitted for recording should be addressed to the 
Office. To ensure prompt and proper processing, documents and 
their cover sheets should be addressed to the Commissioner of 
Patents and Trademarks, Box Assignments, Washington, D.C. 
20231, unless they are filed together with new applications or 
with a petition under § 3.81(b). Petitions under § 3.81(b) should 
be addressed to the Commissioner of Patents and Trademarks, 
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Box DAC, Washington, D.C. 20231. New applications and other 
petitions should be addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 

Section 3.28 is proposed as a new section to set forth a new 
requirement aimed at facilitating and expediting the recording 
process. This section would require that all requests to record a 
document in the Office be accompanied by the document to be 
recorded and atleast one cover sheet referring either to the patent 
applications and patents or to the trademark applications and 
registrations against which the document is to be recorded. Only 
one set of documents and cover sheets to be recorded should be 
filed. If a document to be recorded includes interests in, or 
transactions involving, both patents and trademarks, separate 
patent and trademark cover sheets must be submitted. If a 
document to be recorded is not accompanied by a completed 
cover sheet, the document and any incomplete cover sheet will 
be returned to the correspondence address for proper completion 
of the cover sheet and resubmission of the cover sheet and 
document. While the present rules do not require a cover sheet to 
accompany each document submitted for recording, typically a 
cover letter is submitted to ensure proper processing of the 
document. The Office is proposing to make a cover sheet man- 
datory in order to better ensure prompt and proper processing of 
all documents submitted for recording. The proposed cover 
sheet will contain all the information necessary for the Office to 
process the document. 

Section 3.31 is proposed as a new section to set forth the 
formal requirements of the new cover sheet. This section pro- 
poses that each patent or trademark cover sheet must contain (1) 
the name of the party conveying the interest; (2) the name and 
address of the party receiving the interest; (3) a brief description 
of the interest conveyed or transaction to be recorded (e.g., 
assignment, license, change of name, merger, security: agree- 
ment, etc.); (4) each application number, patent number or 
registration number against which the document is to be re- 
corded, or an indication that the document is filed together with 
a patent application; (5) the name and address of the party to 
whom correspondence concerning the request to record the 
document should be mailed; (6) the number of applications, 
patents or registrations identified in the cover sheet and the total 
fee; (7) the date the document was executed; (8) an indication 
that the assignee of a trademark application or registration who 
is not domiciled in the United States has designated a domestic 
representative; and (9) the signature of the party submitting the 
document and verification of the correctness of information 
contained on the cover sheet. The verification must be in oath or 
declaration form unless (1) the submitted documents pertain 
only to patents and patent applications and the cover sheet is 
signed by a registered practitioner, or (2) the submitted docu- 
ments pertain only to trademark applications and registrations 
and the cover sheet is signed by an attorney as defined in 
§ 10.1(c). Sample cover sheets for patent documents and for 
trademark documents are shown in Appendices A and B. 

Section 3.34 is proposed as a new section to set forth a 
procedure to correct errors in a recorded cover sheet. This section 
proposes that if a recorded cover sheet contains an error that is 
apparent when the cover sheet is compared with the recorded 
document, the error will be corrected only if a corrected cover 
sheet is filed for recordation. The corrected cover sheet must be 
accompanied by the originally-recorded document or a copy of 
the originally-recorded document and by a new assignment 
recording fee in the appropriate amount. 

Section 3.41 is proposed to replace and consolidate practice 
under §§ 1.331(a) and 2.185(a)(3) regarding recording fees. 
Proposed § 3.41 would require that all requests to record 
documents be accompanied by the appropriate fee. A fee is 
charged for each application, patent and registration identified in 
the cover sheet. The recording fee for patents and patent appli- 
cations is specified in § 1.21(h). The recording fee for registra- 
tions and trademark applications is specified in § 2.6(q). 

Section 3.51 is proposed to replace and modify the practice of 
§§ 1.332 and 2.185(c). Proposed § 3.51 would set the date of 
recording of a document as the date the document meeting the 
requirements for recording set forth in this Part is filed in the 
Office. A document which does not comply with the identifica- 
tion requirements of § 3.21 will not be recorded. Other docu- 
ments not meeting the requirements for recording, for example, 
a document submitted without a completed cover sheet, without 
the required fee, or without any required translation will be 
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returned for correction to the sender where a return address is 
available. The returned papers would be accompanied by a letter 
which would indicate that if the returned papers are corrected 
and resubmitted to the Office within the time specified in the 
letter, the Office would consider the original date of filing of the 
papers as the date of recording of the papers. Applicants could 
use the certificate procedure under either § 1.8 or § 1.10 for 
resubmissions of returned papers if they desired to have the 
benefit of the date of deposit in the United States Postal Service. 
If the returned papers were not corrected and resubmitted within 
the specified period, the date of filing of the corrected papers 
would be considered to be the date of recording of the papers. 
Extensions of time would not be available to extend the specified 
period to resubmit the returned papers. 

Section 3.54 is proposed as a new section to set forth the effect 
of recording a document. This proposed section would set forth 
that the recording of a document is not a determination by the 
Office of the validity of the document or the effect that document 
has on the title to an application, a patent, or a registration. The 
Office will determine, when necessary, what effect a document 
has, including whether a party has the authority to take an action 
in a matter pending before the Office. Examples of when the 
Office will need to determine whether a party has the authority 
to take an action in a matter pending before the Office include: 
(1) prosecution by the assignee as in proposed § 3.71; (2) consent 
of an assignee to the filing of a reissue application as provided in 
§ 1.172; and (3) execution of a disclaimer under § 1.321 by an 
assignee. 

Section 3.56 is proposed to replace and modify the practice of 
§ 1.333. proposed § 3.56 provides that an assignment, which at 
the time of its execution is conditional on a given act or event, 
will be treated by the Office as an absolute assignment. This 
section serves as notification as to how a conditional assignment 
will be treated by the Office in any proceeding requiring a 
determination of the owner of an application, patent or registra- 
tion. Since the Office will not determine whether a condition has 
been fulfilled, the Office will treat the submission of such an 
assignment for recordation as signifying that the act or event has 
occurred. 

Section 3.61 is proposed to replace and modify the practice of 
§ 2.185(a)(4). Proposed § 3.61 sets forth that an assignee of a 
trademark application or registration not domiciled in the United 
States must designate a domestic representative in writing to the 
Office. Assignees of patent applications or patents may desig- 
nate domestic representatives if the assignee is not residing in the 
United States. 35 U.S.C. 293. The designation would be required 
to state the name and address of a person residing within the 
United States on whom may be served process or notice of 
proceedings affecting the application, patent or registration or 
rights thereunder. 

Section 3.71 is proposed to replace and modify the practice of 
§§ 1.32 and 2.186. Proposed § 3.71 sets forth that the assignee of 
record of the entire right, title and interest in an application for 
patent is entitled to conduct the prosecution of the patent 
application to the exclusion of the named inventor. Similarly, 
the assignee of record of the entire right, title and interest 
in an application for registration is entitled to conduct the 
prosecution of the trademark application to the exclusion of the 
applicant. 

Section 3.73 is proposed as a new section to set forth the 
procedure by which an assignee can establish the right to take 
action in an application, patent or registration. The inventor is 
presumed to be the original owner of a patent application and any 
patent that may issue therefrom, unless there is an assignment. 
The original applicant is presumed to be the original owner of a 
trademark application and any registration that may issue there- 
from, unless there is an assignment. Any action before the Office 
with respect to an assigned application, patent, or registration 
may be taken by the assignee of the entire right, title, and interest, 
provided ownership is established to the satisfaction of the 
Commissioner. The assignee may establish ownership by sub- 
mitting to the Office documentary evidence of a chain of title 
from the original owner to the assignee or by specifying (e.g., 
reel and frame number, etc.) where such evidence is recorded in 
the Office. Additionally, a statement signed by the party seeking 
to take action in a matter pending before the Office or its attorney 
or agent of record must also be submitted stating the evidence has 
been reviewed and certifying that, to the best of the party’s, 
attorney’s, or agent’s knowledge and belief, title is in the party 
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seeking to take the action. Documents submitted to establish 
ownership may be required to be recorded in the Office as a 
condition to permitting the requesting party to take action in a 
matter pending before the Office. 

Section 3.81 is proposed to replace and modify the practice of 
§ 1.334. Proposed § 3.81 would set forth the procedure for 
issuance of a patent to an assignee. If an assignment of the entire 
right, title, and interest is recorded before the issue fee is paid for 
a patent application, the patent may issue in the name of the 
assignee. If the assignee holds an undivided part interest, the 
patent may issue jointly to the inventor and the assignee. At the 
time the issue fee is paid, the name of the assignee must be 
provided if the patent is to issue solely or jointly to that assignee. 
If the assignment is submitted for recording after the date of 
payment of the issue fee, but prior to issuance of the patent, the 
assignee may petition that the patent issue to the assignee. Any 
such petition must be accompanied by the fee set forth in 
§ 1.17@(1). 

Section 3.85 is proposed to replace and modify the practice of 
§ 2.187. Proposed § 3.85 would set forth the procedure for 
issuance of a registration to an assignee. The certificate of 
registration may be issued to the assignee of the applicant, or in 
a new name of the applicant, provided that the party files a 
written request in the trademark application record by the time 
the application is being prepared for issuance of the certificate of 
registration, and an appropriate document is recorded in the 
Office. If the assignment or name change document has not been 
recorded in the Office, then the written request must state that the 
document has been filed for recordation. The address of the 
assignee must be made of record in the trademark application 
file. 


Other Considerations 


The proposed rule changes are in conformity with the require- 
ments of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), 
Executive Orders 12291 and 12612 and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these proposed rule changes will not have a 
significant adverse economic impact on a substantial number of 
small entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The 
principal impact of these proposed changes is to require that a 
cover sheet accompany each document submitted for recording. 
The rule change includes no additional or increased fees. Sub- 
stantive rights to use trademarks and patents are not adversely 
affected. 


The Office has determined that these proposed rule changes 
are not a major rule under Executive Order 12291. The annual 
effect on the economy will be less than $100 million. Because 
most of the proposed changes reduce procedural burdens, there 
will be no major increase in costs or prices for consumers; 
individual industries; Federal, state or local government agen- 
cies; or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
or innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

These proposed rule changes contain a collection-of-infor- 
mation requirement subject to the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. The proposed rule changes add a 
requirement for a cover sheet to be submitted with each docu- 
ment to be recorded that will expedite the recording process and 
improve quality. The public reporting burden for this require- 
ment is estimated to be one-half hour per filing, including the 
time for reviewing instructions, searching existing data sources, 
gathering and maintaining the data needed, and completing and 
reviewing the collections of information. Send comments re- 
garding the burden estimate or any other aspect of these collec- 
tions of information, including suggestions for reducing this 
burden, to the Commissioner of Patents and Trademarks, Atten- 
tion: Office of Management and Organization, Washington, 
D.C. 20231; and to the Office of Information and Regulatory 
Affairs, Office of Management and Budget, Washington, D.C. 
20503, Attention: Paperwork Reduction Projects 0651-0009 
and 0651-0011. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the Na- 
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tional Government and the States as outlined in Executive Order 
12612. 


List of Subjects 
37 CFR Part | 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, 
Trademarks. 


37 CFR Part 3 


Administrative practice and procedure, Inventions and pat- 
ents, Trademarks, Assignments. 


For the reasons set out in the preamble, it is proposed to amend 
37 CFR Parts 1, 2 and 3 as follows, wherein removals are 
indicated by brackets ([ ] ) and additions by arrows (> < ): 

PART 1 - RULES OF PRACTICE IN PATENT CASES 

1. The authority citation for 37 CFR Part 1 would continue to 


read as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.12 paragraphs (a) and (d) are proposed to be 
revised to read as follows: 


§ 1.12 Assignment records open to public inspection. 


(a) > (1) Separate assignment records are maintained in the 
Patent and Trademark Office for patents and trademarks.< The 
assignment records, relating to original or reissue patents, in- 
cluding digests and indexes > ,for assignments recorded on or 


after May 1, 1957<, and assignment records relating to pending 
or abandoned trademark applications and to trademark registra- 
tions > recorded on or after January 1, 1955< , are open to public 
inspection > at the Patent and Trademark Office< , and copies of 
> those assignment records< [any instruments recorded] may be 
obtained upon request and payment of the fee set forth in § 1.19 
[ (a)(3)] > and 2.6 of this Chapter. 

(2) All records of assignments of patents recorded before May 
1, 1957, and all records of trademark assignments recorded 
before January 1, 1955, are maintained by the National Archives 
and Records Administration (NARA). The records are n to 
public inspection. Certified and uncertified copies of those 
assignment records are provided by NARA upon request and 
payment of the fees required by NARA<. 


see 2 


(d) An order for a copy of an assignment > or other document 
should identify the reel and frame number where the assignment 
or document is recorded. If a document is identified without 
specifying its correct reel and frame< [ should give the identifi- 
cation of the record. If identified only by the name of the patentee 
and number of the patent, or in the case of a trademark registra- 
tion by the name of the registrant and number of the registration, 
or by name of the applicant and serial number or international 
application number of the application] , an extra charge as set 
forth in § 1.21(f) will be made for the time consumed in making 
a search for such assignment. 


3. Section 1.17 is proposed to be amended by revising para- 
graph (i)(1) to read as follows: 


§ 1.17 Patent application processing fees. 


(i)(1) For filing a petition to the Commissioner under a 
section of this part listed below which refers to this para- 
graph $120.00 

§ 1.12 — -for access to an assignment record. 

§ 1.14 — --for access to an application. 
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1.53 — --to accord a filing date. 

1.55 ——- for entry of late priority papers. 

1.60 ——- to accord a filing date. 

1.62 —-- to accord a filing date. 

1.103 — to suspend osien in application. 

1.177 — for divisional reissues to issue separately. 

1.312 — for amendment after payment of issue fee. 

1.313 — to withdraw an application from issue. 

1.314 — to defer issuance of a patent. 

§ 1.334 — for patent to issue to assignee, 

assignment recorded late.] 

§ 1.666(b) — for access to interference settlement agreement. 
§ 3.81 — for patent to issue to assignee, assignment submitted 
after payment of the issue fee.< 


0? CO? CO? 60? CO? CO? CO? 60? COP 


—_ 


sess e ¢ 

4. Section 1.32 is proposed to be removed and reserved. 

§ 1.32 [ Reserved] 

5. Section 1.46 is proposed to be revised to read as follows: 
§ 1.46 Assigned inventions and patents. 


In case the whole or a part interest in the invention or in the 
patent to be issued is assigned, the application must still be made 
or authorized to be made, and an oath or declaration signed, by 
the inventor or one of the persons mentioned in §§ 1.42, 1.43, or 
1.47. However, the patent may be issued to the assignee or jointly 
to the inventor and the assignee as provided in § [ 1.334] >3.81< 


6. Section 1.104 is proposed to be amended by revising 
paragraph (e) to read as follows: 


§ 1.104 Nature of examination; examiner’s action. 


ese ee & 


(e) Co-pending applications will be considered by the exam- 
iner to be owned by, or subject to an obligation of assignment to, 
the same person if: 

(1) the application files refer to assignments recorded in the 
Patent and Trademark Office in accordance with [§ 1.331]> Part 
3 of this chapter < which convey the entire rights in the we 
tions to the same person or organization; or 

(2) copies of unrecorded assignments which convey the 
entire rights in the applications to the same person or organiza- 
tion are filed in each of the applications; or 

(3) an affidavit or declaration by the common owner is filed 
which states that there is common ownership and states facts 
which explain why the affiant or declarant believes there is 
common ownership; or 

(4) other evidence is submitted which establishes common 
ownership of the applications. 

In circumstances where the common owner is a corporation 
or other organization, an affidavit or declaration may be signed 
by an official of the corporation or organization empowered to 
act on behalf of the corporation or organization. 


7. The heading prior to § 1.331 is proposed to be revised to 
read as follows: 


[Assignments and Recording] > Arbitration Awards 

§ 1.331 [Reserved] 

8. Section 1.331 is proposed to be removed and reserved. 
§ 1 332 [ Reserved] 

9. Section 1.332 is proposed to be removed and reserved. 
§ 1.333 [ Reserved] 

10. Section 1.333 is proposed to be removed and reserved. 
§ 1.334 [ Reserved] 

11. Section 1.334 is proposed to be removed and reserved. 
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Part 2- RULES OF PRACTICE IN TRADEMARK CASES 


12. The authority citation for 37 CFR Part 2 would continue to 
read as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 


13. The heading prior to § 2.185 is proposed to be removed. 
[Assignment of Marks] 

§ 2.185 [ Reserved] 

14. Section 2.185 is proposed to be removed and reserved. 
§ 2.186 [ Reserved] 

15. Section 2.186 is proposed to be removed and reserved. 
§ 2.187 [ Reserved] 

16. Section 2.187 is proposed to be removed and reserved. 
17. Part 3 is proposed to be added to read as follows: 


Part 3-> ASSIGNMENT, RECORDING AND RIGHTS 
OF ASSIGNEE 


Sec. 
3.1 Definitions 
DOCUMENTS ELIGIBLE FOR RECORDING 

3.11 Documents which will be recorded. 

3.16 Assignability of trademark prior to filing of use state- 
ment. : 

REQUIREMENTS FOR RECORDING 

3.21 Identification of patent or patent application. 

3.24 Formal requirements for document and cover sheet. 

3.26 English language requirement. 

3.27 Mailing address for submitting documents to be re- 
corded. 

3.29 Requests for recording. 

COVER SHEET REQUIREMENTS 


3.31 Cover sheet content. 
3.34 Correction of cover sheet errors. 


FEES 
3.41 Recording fees. 
DATE AND EFFECT OF RECORDING 

3.51 Recording date. 
3.54 Effect of recording. 
3.56 Conditional assignments. 

DOMESTIC REPRESENTATIVE 
3.61 Domestic representative 

PROSECUTION BY ASSIGNEE 


3.71 Prosecution by assignee. 
3.73 Establishing right of assignee to prosecute. 


ISSUANCE TO ASSIGNEE 
3.81 Issue of patent to assignee. 
3.85 Issue of registration to assignee. 
Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 


§ 3.1 Definitions. 
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For purposes of this part, the following definitions shall apply: 

Application means an poe 5 soe for patent or an application 
to register a unless otherwise indicated. 

Assignment means a transfer by a party of all or part of its right, 
title and interest in a patent or patent application, or a transfer of 
its entire right, title and interest in a application or 
registration. 

Document means a document which a party requests to be 
recorded in the Office pursuant to § 3.11 and which affects some 
interest in an application, patent, or registration. 

Office means the Patent and Trademark Office. 

Recorded document means a document which has been- 
recorded in the Office pursuant to § 3.11. 

Registration means a registration issued by the 
Office. 


Documents Eligible for Recording 
§ 3.11 Documents which will be recorded. 


Assignments of applications, patents, and registrations, ac- 
companied by completed cover sheets as specified in §§ 3.28 
and 3.31, will be recorded in the Office. Other documents, 
accompanied by completed cover sheets as specified in §§ 3.28 
and 3.31, affecting title to applications, patents, or registrations, 
will be recorded as provided in this Part or at the discretion of the 
Commissioner. 


§ 3.16 Assignability of trademark prior to filing of use 
statement. 


No application to register a mark under 15 U.S.C. 1051(b) is 
assignable prior to the filing of the verified statement of use 
under 15 U.S.C. 1051(d) except to a successor to the business of 
the applicant, or portion thereof, to which the mark pertains, if 
that business is ongoing and existing. 


Requirements for Recording 
§ 3.21 Identification of patent or patent application. 


An assignment relating to a patent must identify the patent by 
the patent number. An assignment relating to a national patent 
application must identify the national patent application by the 
application number (consisting of the series code and the serial 
number, e.g., 07/123,456) or the serial number and filing date. 
An assignment relating to an international patent application 
which designates the United States of America must identify the 
international application by the international application num- 
ber (e.g., PCT/US90/01234). If an assignment is executed con- 
currently with, or subsequent to, the execution of the patent 
application, but before the patent application is filed, it must 
identify the patent application by its date of execution, name of 
each inventor, and title of the invention so that there can be no 
mistake as to the patent application intended. 


§ 3.24 Formal requirements for document and cover sheet. 


The document and cover sheet must be legible. Only one side 
of each page shall be used. The paper used should be bond weight 
paper, preferably no larger than 8 1/2 x 14 inches (21.6 x 33.1 
cm.), and with a one-inch (2.5 cm.) margin on all sides. 


§ 3.26 English language requirement. 


The Office will accept and record non-English language 
documents only if accompanied by a verified English translation 
signed by the individual making the translation. 


§ 3.27 Mailing address for submitting documents to be 
recorded. 


Documents and cover sheets to be recorded should be ad- 
dressed to the Commissioner of Patents and Trademarks, Box 
Assignments, Washington, D.C. 20231, unless they are filed 
together with new applications or with a petition under § 3.81(b). 


§ 3.28 Requests for recording. 
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All requests to record a document in the Office must be 
accompanied by the document to be recorded and at least one 
cover sheet as specified in § 3.31 referring either to each patent 
application and patent, or to each trademark application and 
registration, against which the document is to be recorded. If a 
document to be recorded includes interests in, or transactions 
involving, both patents and trademarks, separate patent and 
trademark cover sheets must be submitted. Only one set of 
documents and cover sheets to be recorded should be filed. If a 
document to be recorded is not accompanied by a completed 
cover sheet, the document and any incomplete cover sheet will 
be returned pursuant to § 3.51 for proper completion of a cover 
sheet and resubmission of the document and a completed cover 
sheet. 


Cover Sheet Requirements 
§ 3.31 Cover sheet content 


Each patent or trademark cover sheet required by § 3.28 must 
contain: 

(a) the name of the party conveying the interest; 

(b) the name and address of the party receiving the interest; 

(c) a description of the interest conveyed or transaction to be 
recorded; 

(d) each application number, patent number or registration 
number against which the document is to be recorded, or an 
indication that the document is filed together with a patent 
application; 

(e) the name and address of the party to whom correspondence 
concerning the request to record the document should be mailed; 

(f) the number of the applications, patents or registrations 
identified in the cover sheet and the total fee; 

(g) the date the document was executed; 

(h) an indication that the assignee of a trademark application 
or registration who is not domiciled in the United States has 
designated a domestic representative (see § 3.61); and 

(i) the signature of the party submitting the document and 
verification of the correctness of information contained on the 
cover sheet. The verification must be in oath or declaration form 
unless: 

(1) the submitted patent cover sheet is signed by a registered 
practitioner, or 

(2) the submitted trademark cover sheet is signed by an 
attorney as defined in § 10.1(c). 
A cover sheet may not refer to both patents and trademarks. 


§ 3.34 Correction of cover sheet errors. 


An error in a cover sheet recorded pursuant to § 3.11 will be 
corrected only if: 

(a) the error is apparent when the cover sheet is compared 
with the recorded document to which it pertains and 

(b) a corrected cover sheet is filed for recordation. The 
corrected cover sheet must be accompanied by the originally- 
recorded document or a copy of the originally- recorded docu- 
ment and by an assignment recording fee as set forth in § 1.21(h) 
of this Chapter for patents and § 2.6(q) of this Chapter for 
trademarks. 


Fees 


§ 3.41 Recording fees. 


All requests to record documents must be accompanied by the 
appropriate fee. A fee is required for each application, patent and 
registration against which the document is recorded as identified 
in the cover sheet. The recording fee is set in § 1.21(h) of this 
Chapter for patents and in § 2.6(q) of this Chapter for trade- 
marks. 


Date and Effect of Recording 
§ 3.51 Recording date. 


The date of recording of a document is the date the document 
meeting the requirements for recording set forth in this Part is 
filed in the Office. A document which does not comply with the 
identification requirements of § 3.21 will not be recorded. Docu- 
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ments not meeting the other requirements for recording, for 
example, a document submitted without a completed cover sheet 
or without the required fee, will be returned for correction to the 
sender where a correspondence address is available. The re- 
turned papers will be accompanied by a letter which will indicate 
that if the returned papers are corrected and resubmitted to the 
Office within the time specified in the letter, the Office will 
consider the original date of filing of the papers as the date of 
recording of the document. The certification procedure under 
either § 1.8 or § 1.10 of this Chapter may be used for resubmis- 
sions of returned papers to have the benefit of the date of deposit 
in the United States Postal Service. If the returned papers are not 
corrected and resubmitted within the specified period, the date of 
filing of the corrected papers will be considered to be the date of 
recording of the document. The specified period to resubmit the 
returned papers will not be extended. 


§ 3.54 Effect of recording. 


The recording of a document pursuant to § 3.11 is not a 
determination by the Office of the validity of the document or the 
effect that document has on the title to an application, a patent, 
or a registration. When necessary, the Office will determine what 
effect a document has, including whether a party has the author- 
ity to take an action in a matter pending before the Office. 


§ 3.56 Conditional assignments. 


Assignments which are made conditional on the performance 
of certain acts or events, such as the payment of money or other 
condition subsequent, if recorded in the Office, are regarded as 
absolute assignments for Office purposes until cancelled with 
the written consent of all parties or by the decree of a court of 
competent jurisdiction. The Office does not determine whether 
such conditions have been fulfilled. 


Domestic Representative 
§ 3.61 Domestic representative 


If the.assignee of a trademark application or registration is not 
domiciled in the United States, the assignee must designate, in 
writing to the Office, a domestic representative. An assignee of 
a patent application or patent may designate a domestic repre- 
sentative if the assignee is not residing in the United States. The 
designation shall state the name and address of a person residing 
within the United States on whom may be served process or 
notice of proceedings affecting the application, patent or regis- 
tration or rights thereunder. 


Prosecution by Assignee 
§ 3.71 Prosecution by assignee. 


The asignee of record of the entire right, title and interest in an 
application for patent is entitled to conduct the prosecution of the 
patent application to the exclusion of the named inventor or 
previous assignee. The assignee of record of the entire right, title 
and interest in a trademark application or registration is entitled 
to conduct the prosecution of the trademark application or 
registration to the exclusion of the original applicant or previous 
assignee. 


§ 3.73 Establishing right of assignee to prosecute. 


(a) The inventor is presumed to be the owner of a patent 
application, and any patent that may issue therefrom, unless 
there is an assignment. The original applicant is presumed to be 
the owner of a trademark unless there is an assignment. 

(b) Any action before the Office with respect to an assigneed 
application, patent, or registration may be taken by the assignee 
of the entire right, title, and interest provided ownership is’ 
established to the satisfaction of the Commissioner. Ownership 
may be established by submitting to the Office documentary 
evidence of a chain of title from the original owner to the 
assignee or by specifying (e.g., reel and frame number, etc.) 
where such evidence is recorded in the Office. When a party 
holding ownership of an application through assignment(s) 
seeks to take action in a matter pending before the Office, a 
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statement, signed by the party or its attorney or agent of record, 
must also be submitted specifying the documents placing own- 
ership in the party, and stating the evidence has been reviewed 
and certifying that, to the best of the party’s, attorney’s, or 
agent’s knowledge and belief, title is in the party seeking to take 
the action. Documents submitted to establish ownership may be 
required to be recorded as a condition to permitting the 
requesting party to take action in a matter pending before the 
Office. 


Issuance to Assignee 
§ 3.81 Issue of patent to assignee. 


(a) Fora patent application, if an assignment of the entire right, 
title, and interest is recorded before the issue fee is paid, the 
patent may issue in the name of the assignee. If the assignee holds 
an undivided part interest, the patent may issue jointly to the 
inventor and the assignee. At the time the issue fee is paid, the 
name of the assignee must be provided if the patent is to issue 
solely or jointly to that assignee. 

(b) If the assignment is submitted for recording after the date 
of payment of the issue fee, but prior to issuance of the patent, the 
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assignee may petition that the patent issue to the assignee. Any 
such petition must be accompanied by the fee set forth in 
§ 1.17(@)()) of this Chapter. 


§ 3.85 Issue of registration to assignee. 


The certificate of registration may be issued to the assignee of 
the applicant, or in a new name of the applicant, provided that the 
party files a written request in the trademark application by the 
time the application is being prepared for issuance of the certifi- 
cate of registration, and the appropriate document is recorded in 
the Office. If the assignment or name change document has not 
been recorded in the Office, then the written request must state 
that the document has been filed for recordation. The address of 
the assignee must be made of record in the application file.< 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


Apr. 25, 1991 


Note: Appendices A and B appear on the following pages. 
[1127 TMOG 8] 
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Appendix A to Part 3 
PATENT S ONLY PATENTS ONLY 


To the Honorable Commissioner of Patents and Trademarks: 
Please record the attached original document or copy thereof. 
1. Name of Party(ies) conveying an interest: 2. Name and Address of Party(ies) receiving an interest: 


Name: 
Internal Address: 


Street Address: 


3. Description of the interest conveyed: 
Cj Assignment C) Change of-Name 
L Security Agreement CI Merger 
4. Application number(s) or patent number(s). Additional sheet attached? CO Yes O No 
If this document is being filed together with a new application, the execution date of the application is: 
Date 


A. Patent Application No.(s) B. Patent No.(s) 


5. Name and address of party to whom correspondence | 6. Number of applications and patents involved: 
concerning document should be mailed: 


Name: 7. Amount of fee enclosed or authorized to be charged: 
Internal Address: 


Street Address: 8. Deposit account number (Attach duplicate copy of 
this form if paying by deposit account): 

City 

State: 


DO NOT USE THIS SPACE 


9. Date of execution of attached document ————________ 
10. I declare under penalty of perjury under the laws of the United States of America that the foregoing is true and 
correct. Executed on: 


Name of Person Signing 
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Appendix B to Part 3 
TRADEMARKS ONLY TRADEMARKS ONLY 
To the Honorable Commissioner of Patents and Trademarks: 


Please record the attached original document or copy thereof. 
1. Name of Party(ies) conveying an interest: 2. Name and Address of Party(ies) receiving an interest: 


Name: 
Internal Address: 


Street Address: 


City: 
State: Zip: 
Entity: Entity: 
(1) individual(s) DAssociation (J individual C1) Association 
CJ General Partnership [(]Limited Partnership [(_] General Partnership (J Limited Partnership 
(J Corporation-State []Corporation-State 
(_] Other LJOther 
Citizenship 
Interest Conveyed: 
Assignment Cchange of Name If not domiciled in the United States, a domestic 
Security Agreement (Merger representative designation is attached: 


oO Other Oj Yes 


[No 
The attached document must not be an assignment) 


4. Application number(s) or registration number(s). Additional sheet attached? C1] Yes LJNo 
A. Trademark Application No.(s) B. Trademark Registration No.(s) 


[ 
| 
| 
| 
| 
| 


5. Name and address of party to whom correspondence | 6. Number of applications and registrations involved: 
concerning document should be mailed: 


Name: 7. Amount of fee enclosed or authorized to be charged: 


Internal Address: 


Street Address: 8. Deposit account number (Attach duplicate copy of 
this form if paying by deposit account): 


DO NOT USE THIS SPACE 


9. Date of execution of attached document ———_ 
10. I declare under penalty of perjury under the laws of the United States of America that the foregoing is true and 


correct. Executed on: 


Signature Name of Person Signing 
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On Jan. 4, 1979 the Patent and Trademark Office is beginning 
a 15 month experiment with flexible working hours for its 
employees. Under the “flexitime” experiment many of the 
Office’s employees will have flexibility to begin their workdays 
as early as 6:30 a.m. or as late as 9:30 a.m., and end their 
workdays between 3:00 p.m. and 6:30 p.m. Employees in every 
case shall of course work eight hours each day. All or most patent 
and trademark examiners will have flexible hours. 

The public hours of the Patent and Trademark Office will 
continue to be 8:30 a.m. to 5:00 p.m. All units of the Office 
which deal directly with the public will be staffed to answer 
telephone calls and receive visitors during those hours. All 
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(275) 
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employees will be on duty from 9:30 a.m. to 3:00 p.m. The patent 
public search room will continue to operate from 8:00 a.m. until 
8:00 p.m. and the trademark search room from 8:00 a.m. until 
5:30 p.m. 

With the advent of flexible hours, it will be advisable for 
members of the public to make appointments in advance when 
they wish to interview examiners. 


DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


Dec. 13, 1978. 
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SoennEREEREEEESEEEEEEEEEET 


THE RETENTION SCHEDULE FOR TRADEMARK RECORDS 


As with most government agencies, the Patent and Trademark Office disposes of old files, papers and records pursuant to 
a specific schedule. In an effort to clarify any questions concerning the procedures for disposing of Trademark records and in 
response to public inquiries, the present Retention Schedule for Trademark Records and other records including trademark matters 
which may be of interest to the public is set forth as follows: 


PERMANENT. Transfer to FRC 5 years 
after close of case. Offer to National Ar- 
chives when 25 years old. 


International Intellectual Property Activities Case Files. Project case files showing 
Patent and Trademark Office activity relating to problems concerning the pro- 
tection of intellectual property throughout the world. Includes correspondence 
with private individuals, the Department of State and other countries; reports, 
records of international meetings concerning patents; trademarks and other matters 
pertaining to the protection of intellectual property throughout the world; and other 
materials relating to international affairs. 


Proposed Intellectual Property Legislation Files. Documents accumulated in the PERMANENT. Transferto FRC after 5 years. 
preparation and processing of legislation proposed by or in the interests of the Offer to National Archives when 25 years 
Patent and Trademark Office. Includes drafts of legislation, reports to committees old. 

on introduced legislation, and comments on legislative proposals. 

Trademark Adversary Proceedings Files. Consists of Trademark Opposition, 
Cancellation, Interference, and Concurrent-Use proceedings files. 


The past schedule to destroy after 10 years 
is in the process of being changed. At this 
time, these records are not being disposed 
of pending the new amendment to this 
section. 


Destroy 2 years after the date of cancella- 


Canceled Trademark Registration Files. Consists of original application and all 
tion. 


related correspondence. 


Destroy 2 years after expiration of registra- 
tion. 


Expired Trademark Registration Files. Consists of original application and all 
related correspondence. 


Abandoned Trademark Application Files. Consists of original application and all Destroy 2 years after date of abandonment. 


related correspondence. 


Trademark Renewal Index. Index to trademark registration that are renewed. PERMANENT. Offer to National Archives 
when no longer needed for reference. 
Indexes to Trademark Applications. Index shows applicant’s name, serial number 

of application, filing date, name of mark description of goods, attorney’s name, 

and final disposition of the application. 


PERMANENT. Offer to National Archives 


A. Applicant’s Index. 
when no longer needed for reference. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


B. Serial Index. 


Destroy 3 years after termination of the 


Proceedings Index to Trademark Adversary Proceedings. Index arranged by type 
proceeding. 


of proceeding. Shows status of proceeding prior to and immediately after a decision 
by the Board. 


PERMANENT. Offer to National Archives 


Trademark Adversary Proceeding Records. Card file showing records of Trade- 
when no longer needed for reference. 


mark Adversary Proceedings. 


Trademarks Published in Official Gazette. Clippings of .marks from Official 
Gazette. 


Retain in agency until no longer needed for 


a. Those which have been opposed. 
reference. 
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b. All others. 


Trademark Registrant’ s Index. Index to Trademark registrant’s name, includes 
serial and registration numbers, date of registration, line of goods and other related 
information. 


Class of Goods Index. Card index used to indicate into what class any conceivable 
goods may fall. 


Index to Trademark Trial and Appeal Board Cases. Record of trademark trial 
and appeal board cases. 


Public Advisory Committee for Trademark Affairs Files. 
a. Agenda, minutes, correspondence, reports and related supporting files. 


b. Paper and reference materials. 


Seminar in Trademark Practice and Procedure Files. Record set of training 
materials used in training trademark examiners. 


Trademark Petitions Files. Petitions to the Commissioner relating to trademarks 
with related materials. 


a. Original Petitions in trademark case file. 


b. Other copies. 
Trademark Protest Letters. Letters of protest to the Commissioner related to 


trademarks. 


International Patent and Trademark Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to international patent and 
trademark programs. 


a. Records that supplement the International Property Activities Case Files 
(Item 103). 


b. Other materials. 


International Intellectual Property Activities Case Files. Project case files showing 
Patent and Trademark Office activity relating to problems concerning the pro- 
tection of intellectual property throughout the world. Includes correspondence 
with private individuals, the Department of State and other countries; reports; 
records of international meetings concerning patents, trademarks and other matters 
pertaining to the protection of intellectual property throughout the world; and other 
materials relating to international affairs. 


Proposed Intellectual Property Legislation Files. Documents accumulated in the 
preparation and processing of legislation proposed by or in the interest of the 
Patent and Trademark Office. Includes drafts or legislation, reports to committees 
on introduced legislation, and comments on legislative proposals. 


Bulky Trademark Specimens. Trademark applications specimens which do not 
strictly meet the basic requirements for physical form of specimens which state: 
1. That they be made of material suitable for being placed inside a manila 
file wrapper. 
2. That they be capable of being arranged flat, such as being folded. 


3. That they be of a size not to exceed 8 1/2 inches wide by 13 inches long. 
(Rule 2.56). 


These requirements provide for specimens which will fit inside the application 
file wrapper, which is 9 x 14 inches in size and which will conveniently expand 
to about one inch thickness. 


Specimens which do not meet the above requirements are referred to as “bulky” 
specimens and the Examiner must require that they be replaced by specimens 
of acceptable size and shape. 
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Destroy when mark is registered. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


Destroy after information transferred to 
magnetic media. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


PERMANENT. Transfer to Federal Records 
when 10 years old. Offer to National Ar- 
chives when 25 years old. 


Destroy when 10 years old or no longer 
needed for reference, whichever is sooner. 


PERMANENT. Transfer to Federal Records 
Center when 10 years old. Offer to National 
Archives when 25 years old. 


Dispose of with related case file. 


Destroy when 2 years old. 
Destroy when no longer needed or when 
three years old, whichever is earlier. 


PERMANENT. Transfer to office respon- 
sible for international affairs after case is 
closed. 


Destroy 5 years after close of case or sooner 
if no longer ; 


PERMANENT. Transfer to FRC 5 years 
after close of case. Offer to National Ar- 
chives when 25 years old. 


PERMANENT. Transferto FRC after 5 years. 
Offer to National Archives when 25 years 
old. 


Destroy 30 days after applicant is notified 


that the specimens are unacceptable, unless 
picked up sooner by the applicant. 
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(276) 
February 28, 1979. 


SAUL LEFKOWITZ, 
Acting Assistant Commissioner 
for Trademarks. 


[980 TMOG 16] 


(276) Proposed Records Control Schedule 


As with most government agencies, the Patent and Trademark 
Office periodically updates the schedule it uses to dispose of 
old files, papers and records. Set forth below is a recent update 
of the Patent and Trademark Office’s Records Control Schedule. 
The schedule is currently being reviewed by the National Archives 
and Records Administration and, following its approval, will 
constitute the basis for disposing of Patent and Trademark Office 
records. 

Any comments or questions related to the proposed schedule 
should be directed to John Hassett, (703) 557-0183. Written 
comments should be mailed to: 


John Hassett, Director 
Patent and Trademark Office 
Crystal Plz. 1, Lobby 
Washington, D.C. 20231 


THERESA A. BRELSFORD, 
June 17, 1986. Assistant Commissioner 
for Administration. 


Commissioner’s and Deputy Commissioner’s Records 


. Commissioner’ s Correspondence and Subject Files. Cor- 
respondence to and from other public officials, members 
of the public, and the Patent and Tradmark Office staff; 
reports; special investigations and survey reports; and related 
materials. (See index under Item 3). 

PERMANENT. Transfer to Federal Records Center when 
5 years old. Offer to National Archives when 25 years 
old. 

. Reports to the Commissioner. Reports received by the 
Commissioner from the Patent and Trademark Office staff 
and maintained as separate series. 

PERMANENT. Transfer to Federal Records Center when 
5 years old. Offer to National Archives when 25 years 
old. 


. Index to Commissioner’ s Correspondence and Subject F 

iles. Card index to records described under Item 1. 
PERMANENT. Transfer to Federal Records Center with 
related files. Offer to National Archives with related files. 

4. Deputy Commissioner’ s Correspondence and Subject Files. 
Correspondence to and from other public officials, mem- 
bers of the public, and the Patent and Trademark Office 
staff, with related materials (exclusive of records retained 
in Item 1). 

PERMANENT. Transfer to Federal Records Center when 
5 years old. Offer to National Archives when 25 years 
old. 

. Policy Documentation Files. Formal policy and procedural 
issuances, current and obsolete, such as organizational 
charts, regulations, orders, circulars, manuals, and other 
types of directives, with related forms, recommendations, 
endorsements, clearances and comments. 

PERMANENT. Transfer to FRC when obsolete. Offer to 
National Archives when 25 years old. 

6. Work-Flow Control andlor Statistical Reports Files. Vari- 
ous periodic statistical reports used to show the flow of 
work through the Patent and Trademark Office and the 
printers, such as PALM, TRAM, PMS Statistical Reports 
on Patents to printers, and similar reports. 

Destroy when 5 years old or sooner if no longer needed. 

7. Production and Pendency Reports Files. Quarterly, monthly, 
and biweekly statistical reports prepared to show the pro- 
duction and quality output of examiners and clerks and the 
status of the assigned projects. Reports are mainly used 
to evaluate the efficiency of personnel for promotion 


purposes. 


a. Office of Assistant Commissioners or equivalent. 
Transfer to FRC when 5 years old. Destroy when 10 
years. 

b. Other Offices. 

Destroy when updated report is received. 


. Special Studies Files. Report on special studies surveys, 


and inspections of operations, management and systems 
with related papers showing their inception, scope, pro- 
cedure and results. 
PERMANENT. Transfer to FRC when 10 years old. Offer 
to National Archives when 25 years old. 


. Narrative and Statistical Reports Files. Annual or other 


periodic narrative and statistical reports. 
a. Reports to the Office of the Commissioner and the 
Offices of the Assistant Commissioners. 
PERMANENT. Transfer to FRC when 10 years old. Offer 
to the National Archives when 25 years old. 
b. Other Offices. 
Destroy when 5 years old. 


. Internal Administrative Files. Administrative operations 


files of organizational offices, consisting of: 
a. Correspondence concerning routine or temporary inter- 
nal administrative matters. 
Destroy when 2 years old. 
. Office personnel files. 
Destroy after separation of employee. 

. Completed requisitions for services, supplies and equip- 
ment, and travel documents. 

Destroy 1 year after action is completed. 

. Records pertaining to charity drives, bond campaigns, 
blood donations, and other voluntary activities. 
Destroy on completion of program. 

. Hand receipt files. 

Destroy when property is accounted for. 

. Suspense files. 

Destroy when purpose is served. 
g. Chronological files. 
Destroy when 2 years old. 


. Program Planning and Evaluation Files. Files showing the 


overall development of Patent and Trademark Office plans 

and the evaluation of their effectiveness. Included are one 

copy of each staff study, evaluation report, system study, 

and related correspondence and background materials. 
PERMANENT. Transfer to FRC when 10 years old. Offer 
to National Archives when 30 years old. 


. Surplus Property Case Files. Case files on disposal of 


surplus real and related personal property. 
Transfer to FRC 3 years after close of file. Destroy 10 
years after close of file. 


. Excess Real Property Reports. Reports of real property with 


related papers. 
Destroy when 10 years old. 


. Budget Policy and Procedure Correspondence Files. Cor- 


respondence files showing Patent and Trademark Office 
policy and procedure governing budget administration, 
and reflecting expenditures for Patent and Trademark Office 


programs. 
PERMANENT. Transfer to FRC when 10 years old. Offer 
to National Archives when 25 years old. 


. Budget Estimates Files. File copies of budget estimated 


comprising appropriation language sheets, narrative state- 
ments, and related schedules and data. 
PERMANENT. Transfer to FRC after 10 years. Offer to 
National Archives when 25 years old. 


. Records Disposition Files. Descriptive inventories, dis- 


posal authorizations, schedules for retirement of records 

and correspondence or memoranda relating to revisions. 
PERMANENT. Offer to National Archives when 25 years 
old or when no longer needed, whichever is longer. 


17. Forms Files. One copy of each form with data showing 
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the inception and scope of the form, the program or ad- 

ministrative purpose of the form, and the related procedure 

instituted, revised, superseded, or canceled. 
PERMANENT. Offer to National Archives when 25 years 
old or when no longer needed, whichever is longer. 

. Systems Development Program Files. Program documents, 
schedules, and correspondence pertaining to the execution, 
review, and analysis of Patent Office research and devel- 
opment programs, and relating to the general planning and 
supervision of the programs. 

PERMANENT. Transfer to FRC 5 years after completion 
to program. Offer to National Archives 20 years later 
or when 25 years old, whichever is sooner. 

. Systems Development Task Force, Committee, and Board 
Files. Agendas, directives, minutes of meetings, and related 
papers, of Task Forces, Committees, Board, etc. of which 
the Patent Office serves as Secretary, or Chairman thereof. 

PERMANENT. Transfer to FRC 5 years after close of 
file. Offer to National Archives 20 years later or after 
25 years old, whichever is sooner. 


20. Technical Report Files. One copy of each technical report 


of unpublished manuscript or report prepared in connection 
with a project, terminal narratives, statistical and graphic 
complications, summarizations, analyses, and related pa- 


pers. 
PERMANENT. Transfer to FRC when 5 years old. Offer 
to National Archives when 25 years old. 

. Systems Development Project Case Files. Project case files 
reflecting a complete history of each project from initiation 
through research, development, design, and testing to 
completion. 

PERMANENT. Transfer to FRC 5 years after completion 
or termination of project. Offer to National Archives 
when 25 years old. 


ADP Records 
(also in GRS 20) 


22.ADP Planning Documents Files. Planning documents 


consisting of master plan, feasibility studies with associated 

charts and diagrams, and supporting data that reflect on 

characteristics of the data automation activity. 
PERMANENT. When no longer needed or used offer to 
National Archives with related materials. 

. ADP Program Management Files. Program management 
documents consisting of the development of plans, policy, 
and procedures governing the conversion of electrical 
machine operations and the supervision, control, coordi- 
nation, and operation of the mechanization program. 

PERMANENT. Offer to National Archives with related 
materials. 

. ADP Standardizations Files. Standardization files consist- 
ing of data elements and codes, standardization requests, 
and jusification for all data systems developed by or for 
the Patent Office. 

PERMANENT. Offer to National Archives with related 
materials. 

. ADP Data Systems Planning Files. Documents containing 
definition of the system. 

PERMANENT. Offer to National Archives with related 
materials. 

. ADP Information Retrieval System Master Reference File. 
Magnetic media containing an index to patents and trade- 
marks and publications. 

PERMANENT. Offer to National Archives on termina- 
tion of Patent and Trademark Office. 

. Publication Tape File. Magnetic media which are repro- 
duced and disseminated as publication or used for repro- 
ducing a printed publication. 

PERMANENT. Offer to National Archives when pub- 
lication needs cease. 


Patent Records 


28. Advertising Files. Copies of proposed — matter, 


circulars, letters, cards, and related correspondence in- 
tended to solicit patent business and submitted by regis- 
trants as required by regulations. 

Destroy when 25 years old. 
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Complaint Files. Case files relating to complaints made 
= attorneys registered to practice before the Patent 
ice. 

Destroy on death of attorney. 
Board of Appeals Decisions Files. Copies of Board of 
Appeals decisions with related background materials. 
a. Cases patented. 

Destroy 10 years after patent issued. 


b. All others 
Destroy 10 years after appeal is decided. 


. Indexes to Appeal Cases. Indexes, arranged in various 


ways, to the appeal cases. 
Destroy 30 years after date of 


. Declaration of Assistance Received F iles. Form received 


from applicants showing assistance received, if any, in the 
preparation of application for patent (PTOL-284). 
Lectures prepared by the Staff for 
presentation at the Academy. (These lectures are updated 
periodically to reflect the changing views of the Patent and 
Trademark Office) 
a. Historical Sample 
PERMANENT. Retain 1 copy of each basic lecture and 
of any major changes made to it. Offer to NARS when 
25 years old. 
b. All other copies. 
Destroy when obsolete. 


. Academy Training Sessions Files. Background materials 


relating to each session of the Patent Office Academy, 

including names of attendees and instructors, schedule of 

classes, evaluation sheets, and related materials. 
PERMANENT. Offer to National Archives when:25 years 
old. 


. Academy Examinations Files. Completed examinations of 


persons attending the Academy. 
Destroy when 1 year old. 


. Academy Application Files. Applications for training in the 


Academy, including memoranda of agreement and per- 
sonal history statements. 
Destroy when 2 years old. 
Academy Correspondence File. Correspondence relating 
to the courses offered by the Patent Office Academy. 
Destroy when 5 years old. 
Disclosure Document File. Documents submitted by in- 
ventors as evidence of the date of conception of an inven- 
tion. 
a. Disclosure Documents referred to in a separate letter in 
a related patent application filed within two years. 
Dispose of with related patent application. 
b. Disclosure Documents not referred to. 
Destroy when 2 years old. 


. Disclosure Documents Index. Cross-reference index to 


Disclosure Documents maintained by inventor’s name and 
includes DD number and date of receipt. 
Destroy with related DD’s. 


. Index to Patents Available for License or Sale. Index 


created when a patent is made available for license or sale, 
issued to the U.S. Government or dedicated to the Public. 
Destroy when no longer needed for reference. 


. General Correspondence File. Consists mainly of inquiries 


and requests for information and publications. Also in- 
cludes correspondence regarding the “Register of Patents 
Available for License or Sale.” 

Destroy when 3 years old. 


. Foreign Filing Licensing Documents. Petitions to the 


43. 


44. 


45. 


Commissioner of Patents and Trademarks for license to file 
applications for patents in foreign countries. 

Destroy 25 years after date of issue. 
Indexes to Foreign Filing Licensing Documents. Indexes 
to licensing documents described in Item 43. 

Destroy 25 years after issue. 
Transmittals to Other Agencies Files. Copies of transmittal 
letters to other agencies enclosing correspondence and 
related enclosures sent to the Patent and Trademark Office 
for services rendered by other agencies, such as copyright 
information and requests for publications from the Gov- 
ernment Printing Office. 

Destroy when 1 year old. 
D-1 Files. Files relating to patent applications which may 
have a bearing on national security. Files usually consist 
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of form listing serial number of application filing date, 
examining unit, title of invention, attorney assignee, and 
the concurrences listing the recommendation, signature, 
agency, and date; a memorandum summary indicating 
whether a secrecy order is required; the defense agency’s 
request for a secrecy order; the secrecy order issued; and 
related materials. 
Destroy 35 years after date of receipt for review. 

46. Drawing Correction Slips. Index arranged by serial num- 
ber of application and used to locate orders for correction 
of drawings. 

Destroy when 2 years old. 

. Inventor's Index to Patent Applications. Index arranged 
alphabetically by name of the inventor. Each slip shows 
the inventor’s name and residence, title of the invention, 
name and address of the attorney, application serial number 
and the filing date of the application. 

PERMANENT. Offerto National Archives when no longer 
needed for reference. 

. Numerical (serial) Index to Patent Applications. Index 
arranged by the serial number assigned to the application. 

PERMANENT. Offerto National Archives when no longer 
needed for reference. 

. Assignment Document Files and Index. Copies of docu- 
ments assigning and transferring from one party to another 
the rights, title, and interest to trademarks and inventions 
and the letters patent obtained therefrom with related indexes. 

PERMANENT. Offer to the National Archives when no 
longer needed for current business. 

. Indexes to Government Interests. Indexes to patents in 
which the Federal government has an interest by virtue of 
either of ownership of the application or resulting patent, 
thru assignment, or receipt of a license. 

a. Government Agency Index. 
PERMANENT. Offerto National Archives when no longer 
needed for reference. 
b. Patent Number Index. 
Destroy when no longer needed for reference. 
c. Assignor Index. 
Destroy when no longer needed for reference. 

. Petitions to the Commissioner. Petitions to the Commis- 
sioner concerning patent applications. 
a. Original petitions in patent case file. 

Dispose of with related case file. 
b. Other copies. 
Destroy when 2 years old. 

. Patent Protest Letters. Protest to the grant of a patent (Rule 

291). 
a. Letters filed in patent case file. 
Dispose of with related case file. 
b. Others. 
Destroy when 5 years old. 

53. Patent Docket Cards. Cards used to control patent appli- 
cations. 

Destroy when 6 months old. 

54. Classifications Definitions Files. One copy of each issu- 
ance of Classifications Definitions, with related background 


papers. 
PERMANENT. Transfer to FRC when 10 years old. Offer 
to National Archives when 30 years old. 

55. Canceled Drawings. Drawings that were canceled because 
they did not meet Patent and Trademark Office specifica- 
tions. Copy of drawing is filed with application. 

Destroy 5 years after filing date. 

56. Abandoned Patent Application Files. Patent applications 

that did not result in a patent. 
a. Those that are retained because they are referred to in 
another application that may have become patented. 
Dispose of with patent file in which cited. 
b. All others. 
Destroy when 20 years old. 

. Patent Files. Case files showing the prosecution of appli- 
cation for, and the granting of, a patent. Includes the 
original application, copy of drawing, and all material 
relating to the prosecution of the application and subse- 
quent actions by the Patent and Trademark Office. 

a. Files selected by the Commissioner of Patents and Trade- 
marks or the Archivist of the U.S. 
PERMANENT. Transfer to Federal Records Center when 
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10 years old. Offer to National Archives when 40 years 
old. 

b. All others. 
Destroy when 35 years old. 

. Patent File Charge-out Records. Record showing name of 
person charging out a patent file. 

Destroy after file is returned and all papers are deter- 
mined to be in file. 

. Statistical Reports on Patents to Printers Files. Weekly 
statistical report to management concerning the number of 
patents sent to the printers and the amount of backlog. 
a. Original Report. 

Destroy when 5 years old. 
b. Operating Unit Copy. 
Destroy when 2 years old. 

. Quality Review of Sample of Allowed Applications. Rec- 
ords relating to the examination of allowed applications 
sampled for quality review, includes query to the exam- 
ining group and their reply. 

Destroy 1 year after ultimate disposition of related case. 

. Sample Pull-Rate Files. Form showing which of the al- 
lowed applications are to be selected for the quality review 
sample, includes the pull rate and list of applications by 
serial number. 

Destroy when 1 year old. 

. Printer-Waiting Register Files. Register showing status of 

Query Disposition Records return to a group for reply. 
Destroy when 1 year old. 

. Query Disposition Record Files. Form used to returm printer- 

waiting cases to a group for answer to a specific query. 
Destroy 6 months after query is returned. 

. Batch Control Sheet for Allowed Cases Files. Form uses 
as input to PALM System showing routing control and 
batch contents, such as PTO Form 1238-1. 

Destroy when 1 year old. 

. Checklist for Applications Allowed by Examiner File. Form 
used in completing a final review of allowed applications 
before sending to the printer, such as PTO Form 1167. 

Destroy when 1 year old. 

. Patent Interference Files. Case files produced in the pro- 
cess of resolving of adjudicating conflicts arising between 
parties in this matter of priority of invention. 

a. Cases that reach the hearing stage. 
PERMANENT. Transfer to Federal Records Center when 
10 years old. Offer to National Archives when 40 years 
old. 

b. Cases that are abandoned before reaching a hearing. 
Destroy when 40 years old. 

. Board of Interference Decisions. Copies of Board of Inter- 
ference Decisions. 

PERMANENT. Offer to the National Archives when 40 
years old. 

. Index to Patent Interferences. Arranged numerically by 
interference number. Shows names of parties involved, 
application serial number and/or patent numbers involved, 
subject of interference, sections, date of hearings, decisions 
rendered, and other remarks. 

PERMANENT. Offer to National Archives when 40 years 
old. 
69. Index to Interference Exhibits. Describes exhibits in each 
interference. 
Destroy when 40 years old. 
70. Proceedings Under AEC and NASA Acts. Separate series 
of interference files relating to the SEC and NASA Acts. 
Dispose of with related patent files. 
71. Settlement Agreements. Files relating to the settle- 
ment agreed to by parties in the interference. 
Dispose of with related interference case file. 
72. Court Cases. Proceedings in cases where the Commis- 
sioner is a party of a civil suit. 
a. Cases selected by the Solicitor as being precedent setting 
or of historical or political significance. 
PERMANENT. Offer to the National Archives when 30 
years old. 
b. All other cases. 
Destroy when 30 years old. 
73. Index to Court Cases. Card index to cases described under 
Item 72. 
Retain in agency until no longer needed for reference. 
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74. 


3. 


Roster of Registered Patent Attorneys and Agents. Printout 
listing registered patent attorneys and agents. 
Destroy after undated listing is received. 
Case Folders of Registered Attorneys and Agents. Appli- 
cation folders of the attorneys, agents, or firms registered 
to practice before the Patent and Trademark Office. 
Destroy on death of attorney or agent. 


. Unsuccessful Application for Registration to Practice before 


the Patent and Trademark Office. Application folders of 
those applicants who failed to be registered. 
Destroy 5 years after date of examination. 


. Examination Papers of Applicants for Registration. Exami- 


nation answer papers to applications for registration to 
practice before the Patent and Trademark Office. 
Destroy after grades are recorded. 


Trademark Records 


. Trademark Examiners Work Reports. Records showing 


amount of work processed by examiners in a given time. 
Used to evaluate examiners work and progress. 
Destroy when 5 years old. 


. Trademark Adversary Proceedings Files. Consists of 


Trademark Opposition, Cancellation, Interference, and 
Concurrent-Use proceedings files. 
Destroy when 25 years old. Check with the Chairman 
of the Trademark Trial and Appeal Board before destruc- 
tion. General Services should generate a list of files to 
be destroyed and send to the Search Room to destroy 
matching cards in Adversary Proceeding file. 


. Canceled Trademark Registration Files. Consists of origi- 


nal application and all related correspondence. 
Destroy 2 years after the date of cancellation. 


. Expired Trademark Registration Files. Consists of original 


application and all related correspondence. 
Destroy 2 years after expiration of registration. 


. Abandoned Trademark Application Files. Consists of 


original application and all related correspondence. 
Destroy 2 years after date of abandonment. 


. Trademark Renewal Index. Index to trademark registra- 


tions that are renewed. 
PERMANENT. Offerto National Archives when no longer 
needed for reference. 


. Indexes to Trademark Applications. Index shows appli- 


cant’s name, serial number of application, filing date, name 
of mark description of goods, attorney’s name, and final 
disposition of the application. 
a. Applicant’s Index. 
PERMANENT. Offerto National Archives when no longer 
needed for reference. 
b. Serial Index. 
PERMANENT. Offerto National Archives when no longer 
needed for reference. 


. Proceedings Index to Trademark Adversary Proceedings. 


Index in the Trademark Public Search Library arranged by 
type of proceeding. 
Destroy card from list sent by the Warehouse after 
matching Adversary Proceeding file is destroyed. 


. Trademark Adversary Proceedings Records. Card file 


maintained at the Trademark Trial and Appeal Board, 
showing records of Trademark Adversary Proceedings, 
with information on mark, parties, disposition, termination 
date, etc. 
PERMANENT. Offerto National Archives when no longer 
needed for reference. 


. Trademark Registrant's Index. Index to Trademark reg- 


istrant’s name, includes serial and registration numbers, 
date of registration, line of goods and other related infor- 
mation. 
PERMANENT. Offer to National Archives when no longer 
needed for reference. 


. Index to Trademark Trial and Appeal Board Ex Parte 


Cases. Record of Trademark Trial and Appeal Board cases 
in ex parte appeals. 
PERMANENT. Offerto National Archives when no longer 
needed for references. 


. Public Advisory Committee for Trademark Affairs Files. 


Agenda, minutes, correspondence, reports, working pa- 
pers, reference materials, and related supporting files. 
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Destroy when 10 years old or no longer needed for 
reference. 


90. Trademark Petitions Files. Petitions and decisions to the 


a relating to trademarks, with related mate- 
rials. 
a. Original Petitions in trademark case file. 
Dispose of with related case file. 
b. Copies of petition decisions in petition number order and 
in subject order in the Assistant Commissioner’s Office. 
PERMANENT. Offer to the National Archives when no 
longer needed for references. 
c. Other copies. 
Destroy when 2 years old. 


. Trademark Protest Letters. Letters of protest to the Com- 


missioner related to trademarks. 
Destroy when no longer needed or when three years old, 
whichever is earlier. 


Public Information and Service Records 


. International Intellectual Property Activities Case Files. 


Project case files showing Patent and Trademark Office 
activity relating to problems concerning the protection of 
intellectual property throughout the world. Includes cor- 
respondence with private individuals, the Department of 
State and other countries; reports; records of international 
meetings concerning patents; trademarks and other matters 
pertaining to the protection of intellectual property through- 
out the world; and other materials relating to international 
affairs. 

PERMANENT. Transfer to FRC 5 years after close of 

case. Offer to National Archives when 25 years old. 


. Proposed Intellectual Property Legislation Files. Docu- 


ments accumulated in the preparation and processing of 
legislation proposed by or in the interest of the Patent and 
Trademark Office. Includes drafts of legislation, reports to 
committees on introduced legislation, and comments on 
legislative proposals. 
PERMANENT. Transfer to FRC after 5 years. Offer to 
National Archives when 25 years old. 


. Printed Articles Files. Articles submitted for clearance and 


printed in magazines, journals, and other information media, 
including related background materials. 
Destroy when 10 years old. 


. Public Affairs Report. Weekly, monthly, and quarterly 


reports relating to public affairs activities prepared for the 
Department of Commerce. 
Destroy when 6 months old. 


. Speakers Files. Correspondence, schedules, travel material 


and related records concerning the scheduling of Patent 
and Trademark Office speakers. 
Destroy when 3 years old. 


. Exhibit Files. Correspondence, photographs, reports and 


related materials concerning major exhibits developed by 
the Patent and Trademark Office, such as the 175th an- 
niversary exhibit. 
PERMANENT. Transfer to FRC when 10 years old. Offer 
to the National Archives when 30 years old. 


. Photograph Files. Photographs of key Patent and Trade- 


mark Office officials, major exhibits and other subjects that 

related to the functioning of the Patent and Trademark 

Office. Includes the negative and one positive print. 
PERMANENT. Offer for transfer to the National Ar- 
chives when 20 years old. 


99. Publications Files. Official record copy of each publication 


that contributes to an understanding of the organization and 

functioning of the Patent and Trademark Office. 
PERMANENT. Transfer to FRC when 10 years old. Offer 
to National Archives when 30 years old. 


. Speech Files. Official records copy of each speech given 


by the Commissioner and other Patent and Trademark 
Office executives. 
PERMANENT. Transfer to FRC when ‘10 years old. Offer 
to the National Archives when 30 years old. 


. News Release Files. Official records copy of each new 


release. 
PERMANENT. Transfer to Federal Records Center when 
10 years old. Offer to National Archives when 30 years 
old. 
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102. Patents Received and Files Register. Register showing date 
and number of patent cases received in search room and 
date filed. 

Destroy 2 years after date of last entry in volume. 

. Reports on Search Room Activities Files. Weekly, monthly 
and other periodic reports showing production and general 
activities of the public search room, with related back- 
ground papers. 

a. Original Report. 
Destroy when | year old. 
b. Operating Office Copy. 
Destroy when 2 years old. 

. Patentand Trademark Reproduction Copy Files. The master 
copy of patents and trademarks used for the photorepro- 
duction of sales copies, includes original drawings and 
specifications. 

Transfer to FRC when 10 years old. Destroy when 20 
years old. 

. Reprint Requisition File. Requisitions, such as PTO Form 
228, used for ordering the reprint or printed patents or 
trademarks after current stock is depleted. 

Destroy when | year old. 

106. Sales Journal. Shows statistical information on sales of 

copies of patents and trademarks. 
Destroy when 5 years old. 

107. Correspondence and Sale Control Records. Records used 
to control the flow of correspondence and sale of printed 
materials. 

Destroy when 1 year old. 

108. Requests for Publications. Correspondence requesting 

copies of certain publications and other printed materials. 
Return requests with ordered materials. 

109. Microform Files. Microform copies of applications as filed, 

printed patent files and printed trademark files. 
a. Master microfilm files. (Certified as processed under 41 
CFR 101-11.504) 
PERMANENT. Transfer to classified site. Offer to Na- 
tional Archives when 25 years old. 
b. All other microform copies 
Non-Records 

110. Charged-Out Slips File. Slips recording the charge-out of 
records to Patent and Trademark Office employees and the 
public, such as PTO Forms 124, 125, and 271. 

Destroy when records are returned. 

. Binding Instructions. Cards showing instructions on how 
the various publications received by the library are to be 
bound. 

Destroy when no longer needed. 

. Charge-out Files of Library Materials. Sets of 3"x 5" cards 
showing records of library materials on temporary or 
indefinite loan to researchers or Patent and Trademark 
Office staff. 

Destroy when obsolete or on return of book. 

113. Interlibrary Loans Files. Records of books borrowed from 
other libraries. 

Destroy 2 years after return of book. 

114. Library Serial Order Cards. 3"x 5" cards used to record 
purchase of journals, magazines, etc. 

Destroy when no longer needed for reference. 

115. Library Book Order Cards. 3"x 5" cards showing book 
purchases. 

Destroy when no longer needed for reference. 

116. Foreign Patent Accession Register. Bound volumes ar- 
ranged by country. Each shows the mt number and the 
= that copy was received in the Patent and Trademark 

ice. 
Destroy when no longer needed for reference. 

. Inventor's Index. Arranged alphabetically by name of 
inventor. Shows name and ss of inventor, title of 
invention, serial number of application, patent number, 
date of issuance, attorney, assignee. 

PERMANENT. Offerto National Archives when no longer 
needed for reference. 

. PTO Procurement Files. Contract, requisition, 
order, lease, and bond and surety records, inclu 
respondence and related papers pertaining to award, ad- 
ministration, recei oa — (other than 
those covered in Items 1, 2, 13, 15). 

a. Procurement or purchase organization copy, and related 
papers. 


urchase 
ing cor- 
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1. Transactions of more than $10,000 and all construction 
contracts exceeding $2,000. 
Destroy 6 years and 3 months after final payment. 
2. Transactions of $10,000 or less and construction con- 
tracts under $2,000. 
Destroy 3 years after final payment. (Close file at the end 
of the fiscal year, retain 3 years and destroy, except that files 
on which actions are pending shall be brought forward to the 
next fiscal years’s files for destruction therewith.) 
b. Obligation copy. 
Destroy when funds are obligated. 
c. Other copies of record described above used by com- 
ponent elements of a procurement office for administrative 
purposes. 
Destroy upon termination or completion. 
119. Solicited and Unsolicited Bids and Proposals Files. 
a. Successful bids and proposals. 
Destroy with related contract case files (see item 118 of this 
schedule.) 
b. Solicited and unsolicited unsuccessful bids and propos- 
als. 
1. When filed separately from contract case files. 
Destroy when related contract is completed. 
2. When filed with contract case files. 
Destroy with related contract case files (see item 118 
of this schedule.) 

. Cancelled Solicitations Files. 

. Formal solicitations of offers to provide products or 
services (e.g., Invitations for Bids, Requests for Propos- 
als, Requests for Quotations) which were cancelled prior 
to award of a contract. The files include presolicitation 
documentation on the requirement, any offers which 
were opened prior to the cancellation, documentation on 
any government action up to the time of cancellation, 
and evidence of the cancellation. 

Destroy 5 years after date of cancellation. 
2. Unopened Bids. 

Return to bidder. 
d. Lists or Card Files of Acceptable Bidders. 

Destroy when superseded or obsolete. 

120. Public Printer Files. Records relating to requisitions on 

the Printer, and all supporting papers. 
a. Printing procurement unit copy of requisition, invoice, 
specifications, and related papers. 

Destroy 3 years after completion or cancellation of requisi- 

tion. 
b. Accounting copy of requisition. 

Destroy 3 years after period covered by related account. 


Non Record Materials 


The Records Disposal Act of 1943, as amended, states that“library 

and museum material made or acquired and preserved solely 

for reference or exhibition purposes, extra copies of documents 

preserved only for convenience of reference, and stocks of 

publications and of processed 

documents are not included within the definition of the word 

‘records’ as used in this Act.” Non-record material is disposed 

of as soon as its purpose is served. The following list consists 

of those non-record materials that are unique to the Patent and 

Trademark Office. 

121. Foreign Patents. Copies of patents issued by foreign 
countries. 

122. Translation of Foreign Patents and Publications and Related 
— Typewritten copies of translations and related 


indexe 
123. — ‘Catalogs. 3"x 5" cards used as finding aids to the 
124. ae Examiner’ s Search Files. Reference file used by 


lications. Arranged by class 


nts, foreign patents, 
ane materials relating to 


examiners in processin 
and subclass and consi o 
extracts from publications, and 
a certain class or subclass. 

. Printed Trademark Registrations Reference Files. Digest 
of Registered marks consisting of a set of registered work 
marks arranged alphabetically and secondarily by trade- 
mark registration number; a set of registrations comprising 
symbols, arranged according to the classification of the 
goods or services with which they are used; of registration 
arranged by registration number. 
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126. Numerical Index to Patent Classification. Arranged nu- cally by class and subclass assignment, and secondarily 
merically by patent number and shows the class and subclass by patent number and 2) numerically by patent number. 
assignment of each patent. 129. Legislative History Files. Consist mainly of copies of 

127. Shelf List of Classified Patents. Listing of all U.S. Patent published materials relating to legislation that is of interest 
numbers comprising, respectively, the “original” and “cross to the Patent and Trademark Office. Includes copies of bills, 
reference” classification of patents according to the official public laws, Federal Register, Congressional Record, and 
classification of the Patent and Trademark Office. similar materials. 

128. Public Search Files of U.S. Patents. Printed or microfilm 
copies of U.S. Patents arranged in two series: 1) numeri- 


Patent and Trademark Office Records Schedule Index 
Item Description 


Abandoned Patent Application Files 

Abandoned Trademark Application Files .. 

Academy Application Files 

Academy Correspondence File .. 

Academy Examinations Files .... 

Academy Lecture Files 

Academy Training Sessions Files .... 

ADP Data Systems Planning Files ... 

ADP Information Retrieval System Master 
Reference File 

ADP Planning Documents Files 

ADP Program Management Files 

ADP Standardizations Files 

Advertising Files 

Assignment Document Files and Index 

Attorneys and Agents Registered to 
Practice Before the U.S. Patent and 
Trademark Office Roster 

Batch Control Sheet for Allowed Cases Files ... 

Binding Instructions 

Board of Appeals Decision Files .. 

Board of Interference Decisions 

Budget Estimates Files 

Budget Policy and Procedures Correspondence 


Cancelled Drawings 

Cancelled Trademark Registration Files 

Card Catalogs 

Case Folders of Registered Attorneys and Agents 
Charge-Out Files of Library Materials 
Charge-Out Slips File 

Checklist for Applications Allowed by Examiner 


Classifications Definitions Files 

Commissioner’s Correspondence and Subject File 
Complaint Files (Against Registered Attorneys) 
Correspondence and Sale Control Records 


Inventor’s Index 
Inventor’s Index to Patent Applications 


Legislative History Files 
Library Book Order Cards 
Library Books Card Catalogs . 
Library Serial Order Cards 


Master Drawings and Specification 
Microform Files 


Narrative and Statistical Reports Files 

News Release Files 

Numerical Index to Patent Classification .... 
Numerical (serial) Index to Patent Applications 


Patent and Trademark Copies Sales Journal 
Patent and Trademark Drawings and Specifications 
Patent and Trademark Reproduction Copy Files 
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(Master Drawings 

Patent Docket Cards 

Patent Examiner’s Search Files 

Patent File Charge-Out Records .. 

Patent Files 

Patent Interference Files 

Patent Interference Settlement Agreements .. 
Patent Protest Letters 

Patents Received and Files Register .. 
Petitions to the Commissioner 


Photograph Files 

Policy Documentation Files 

Printed Articles Files 

Printed Trademark Registrations Reference Files .. 

Printer-Waiting Register Files 

Proceedings Index to Trademark Adversary 
Proceedings 

Proceedings Under AEC and NASA Acts... 

Production and Pendency Reports Files .... 

Program Planning and Evaluation Files 

Proposed Intellectual Property Legislation Files . 

PTO Procurement Files 

Public Advisory Committee for Trademark Affairs 


Public Affairs Report 

Publications Files 

Public Printer Files 

Publication Tape File 

Public Search Files of U. S. Patents 


Quality Review of Sample of Allowed Applications 
Query Disposition Record Files 

Records Charge-Out Slips Files 

Records Disposition Files 

Registered Attorneys and Agents Roster 

Reports on Search Room Activities Files 

Reports to the Commissioner 

Reprint Requisition File 

Requests for Publications 

Roster of Registered Patent Attorneys and Agents 


Sales Journal (on Patent and Trademark Copies) 

Sample Pull-Rate Files (Allowed Applications 
for Quality Review) 

Settlement Agreements (in Patent Interference 
Cases) 

Shelf List of Classified Patents 

Solicited and Unsolicited Bids and Proposals 
Files 

Speakers Files ........... 

Special Studies Files 

Speech Files (Commissioner and Patent and 
Trademark Executives) 

Statistical Reports and/or Work Control Files 

Statistical Reports on Patents to Printers Files .... 

Surplus Property Case Files 

Systems Development Program 

Systems Development Project Case Files 

Systems ae Task Force, Committee 
and Board Files 


Technical Report Files 

Trademark Adversary Proceedings Files .... 

Trademark Adversary Proceedings Records 

Trademark Examiners Work Reports 

Trademark Petitions Files 

Trademark Protest Letters 

Trademark Registrant’s Index 

Trademark Renewal Index 

Translation of Foreign Patents and Publications 
and Related Indexes 

Transmittals to Other Agencies Files 


Unsuccessful Application for Registration to 
Practice Before the Patent and Trademark 
Work-Flow Control and/or Statistical Reports Files 
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(277) U.S. DEPARTMENT OF COMMERCE 
Office of the Assistant Secretary and Commissioner 
of Patents and Trademarks 


PUBLIC ADVISORY COMMITTEE 
FOR TRADEMARK AFFAIRS 


Agency: Patent and Trademark Office, Comerce 

Action: Notice of Committee Charter Amendment 

Summary: In accordance with the provisions of the Federal 
Advisory Committee Act, 5 U.S.C. App. (1976), and after con- 
sultation with GSA, it has been determined that an amendment of 
the charter of the Public Advisory Committee for Trademark 
Affairs is in the public interest in connection with the perform- 
ance of duties imposed on the Department by law. The charter 
amendment was signed on December 3, 1990. 

The charter has been amended as follows to: (1) broaden the 
topics that the Committee may address to include international 
trademark law, (2) allow the membership of the Committee to be 
drawn from a wider range of the trademark community rather 
than soley from the regular, associate and supplementary mem- 
bership of the United States Trademark Association (USTA), (3) 
increase the number of members on the Committee fron 15 to 18, 
(4) provide for the direct selection of the members and appoint- 
ment of the chairman of the Committee by the Assistant Secre- 
tary and Commissioner of Patents and Trademarks rather than by 
the president of the USTA, and (5) set the term of membership at 
two years. 

For Further Information Contact: Lynne Beresford, Committee 
Control Officer, Office of the Assistant Commissioner for Trade- 
marks, U.S. Patent and Trademark Office, Washington, D.C. 
20231, telephone: (703) 557-7464, or Jan Jivatodi, Committee 
Management Analyst, U.S. Department of Commerce, Wash- 
ington, D.C. 20230, telephone: (202) 377-4217. 
Suuplementary Information: The Committee was first estab- 
lished in September 1970, and the latest charter renewal was 
signed on April 4, 1990. The charter amendment was approved 
on December 3, 1990, and provides for the following: 

(1) The amendment broadens the objectives and duties of the 
Committee to specifically embrace international trademark law. 
The previous charter permitted the Committee to advise the 
Patent and Trademark Office only on the steps which could be 
taken to increase the efficiency and effectiveness of the admini- 
stration of the Trademark Act and to provide a continuing source 
of knowledge from the private sector to the Government. Given 
the increased interest within the trademark community and the 
Patent and Trademark Office in international trademark law, 
especially in the Madrid Protocol and harmonization, it is desir- 
= that the charter refer explicitly to international trademark 
aw. 

(2) Section 5(b)(2) of the Federal Advisory Committee Act 
uires that the membership of advisory committees be “fairly 
anced in terms of the points of view sented....” The 

amendment furthers that goal by permitting the membership to 
be drawn from a wide range of the trademark community 
including users of the public search room, academia, members of 
the at large, and the business community. 

(3) The amendment increases the number of members on the 
Committee from 15 to 18. The increase was needed to permit 
additional members, from different sectors of the mark 
community, to be added to the Committee without having to 
displace any of the current Committee members. 

(4) Section 5(b)(2) of the Federal Advisory Committee Act 
requires that “the membership be fairly balanced in terms of the 
— of view represented...” The amendment futhers that goal 

y permitting the chairman to be appointed, and the members of 
the Committee to be selected by the Assistant Secretary and 
Commissioner of Patents and Trademarks. 

(5) The charter of the Public Advisory Committee for Trade- 
mark Affairs did not set terms for members. In order to promote 
more orderly administration of the Committee, the amendment 
sets the terms of the members at two years. Members will serve 
at the discretion of the Assistant Secretary and Commissioner of 
Patents and Trademarks. Appointements, when vacancies occur, 
shall be for the remainder of the unexpired term. 


Jan. 16, 1991 HARRY F. MANBECK, Jr. 


Assistant Secretary and Commissioner 
of Patents and Trademarks 
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(278) Advisory Committee for Patents and 
Trademarks; Establishment 


In accordance with the provisions of the Federal Advisory 
Committee Act (5 U.S.C. App. 2.) and General Services Ad- 
ministration Interim Rule on Federal Advisory Committee 
Management, 41 CFR Part 101-6, as amended, and after con- 
sultation with GSA, the Secretary of Commerce has determined 
that the establishment of the Advisory Committee for Patents 
and Trademarks is in the public interest in connection with the 
performance of duties imposed on the Department by law. 

1. The Committee will advise the Patent and Trademark 
Office on broad policy issues involving both patents and trade- 
marks, and the overall operation of the Office including matters 
concerning office-wide Automation programs. 

2. The Committee will consist of at least 10 but no more than 
18 members to be appointed by the Assistant Secretary and 
Commissioner of Patents and Trademarks to assure a balanced 
representation among patent and trademark attorneys, corporate 
executives, technical research directors, inventors, the judiciary, 
professional patent and trademark searchers, information 
specialists and publishers, automation experts, consumer groups, 
entrepreneurs, and educators. The Committee will function solely 
as an advisory body and in compliance with the provisions of 
the Federal Advisory Committee Act. Its charter will be filed 
under the Act, 15 days from the date of the publication of this 
notice. 

Interested persons are invited to submit comments regarding 
the establishment of the Advisory Committee for Patents and 
Trademarks. Such comments, as well as any inquiries, may be 
addressed to the Executive Assistant to the Assistant Secretary 
and Commissioner of Patents and Trademarks, U.S. Department 
of Commerce, Washington, D.C. 20231, phone: 703- 557-3071, 
or the nt’s Committee Management Analyst, phone: 
202-377-4217. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents and 
Trademarks. 


Nov. 14, 1986. 


[FR Doc. 86-26451 Filed 11-21-86; 8:45 am] 
BILLING CODE 3510-16-M 
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Certified Copies of Trademark 
Applications/Registrations 
The Trademark Operation is in the process of microfilming 
its records and, as this proceeds, requests for certified copies 
of applications and, eventually, registrations, will be furnished 
from the microfilmed records. Such certified copies will not 
contain copies of the file jacket. 


(279) 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Jan. 17, 1984. 
[1039 TMOG 140] 


(280) TABLE OF OFFICIAL GAZETTE 

VOLUME NUMBERS: 1872-1990 

A table which relates volume numbers of the Official Gazette 
comprising collections of weekly issues of that publication to 
the month of their publication has found good use in the Patent 
and Trademark Office and Patent Depository Libraries in a 
variety of applications. The need for such a table arises, in part, 
from the fact that Official Gazette volumes have not been 
uniformly numbered on a monthly basis over the 110 year 
history of that publication. From Jan. 1872 through June 1883, 
they were numbered on a semi-annual basis; from July 1883 
through Dec. 1902, quarterly; from Jan. 1902 through Dec. 
1908, bi-monthly; and since Jan. 1909, the volume of issues 
for each month has been separately numbered. To fulfill the 
interest which has been expressed in this table, it is published 
below: 
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TABLE OF OFFICIAL GAZETTE 
VOLUME NUMBERS: 1872-1990 


A table which relates volume numbers of the Official 
Gazette comprising collections of weekly issues of that 
publication to the month of their publication has found 
good use in the Patent and Trademark Office and Patent 
Depository Libraries in a variety of applications. The 
need for such a table arises, in part, from the fact that 
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Official Gazette volumes have not been uniformly num- 
bered on a monthly basis over the 110 year history of 
that publication. From Jan. 1872 through June 1883, 
they were numbered on a semi-annual basis; from July 
1883 through Dec. 1902, quarterly; from Jan. 1902 
through Dec. 1908, bi-monthly; and since Jan. 1909, the 
volume of issues for each month has been separately 
numbered. To fulfill the interest which has been 
expressed in this table, it is published below: 


Calendar Table of Official Gazette Volume Numbers 
Month-by-Month Volume Numbers: Jan. 1872 to Present 


Sept. 


(Continued on Next Page) 
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Calendar Table of Official Gazette Volume Numbers 
Month-by-Month Volume Numbers: Jan. 1872 to Present—Continued 


* SUMMARY OF CHANGES IN VOLUME NUMBER- 
ING : Jan. 1872 through Jun. 1883 
4 Jul. 1883 through Dec. 1902 
Jan. 1903 through Dec. 1908 
Jan. 1909 to the present 


The Official Gazette was published on successive Wednesdays from 3 Jan. 1872 through 17 Jan. 1872. From 23 Jan. 1872 to the 
present, it has been published weekly on Tuesday. 
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(281) Change in Legal Holidays 


The Commissioner’s Notice of Sept. 25, 1979, “Change in 
Legal Holidays,” is hereby rescinded in view of Public Law 98- 
144, enacted Nov. 2, 1983, which amended the listing of legal 
public holidays in 5 USC § 6103. That amendment took effect 
in 1986 and added a new legal holiday relating to the birthday 
of Martin Luther King, Jr. This new holiday is designated for 
the third Mon. in Jan. 

Section 6103, as amended, reads as follows: 


New Year’s Day, Jan. 1 

Birthday of Martin Luther King, Jr., the third 
Mon. in Jan. 

Washington’s Birthday, the third Mon. in Feb. 

Memorial Day, the last Mon. in May 

Independence Day, July 4 

Labor Day, the first Mon. in Sept. 

Columbus Day, the second Mon. in Oct. 

Veterans Day, Nov. 11 

Thanksgiving Day, the fourth Thurs. in Nov. 

Christmas Day, Dec. 25. 


Each of the holidays enumerated will constitute a “Federal 
holiday within the District of Columbia,” as referred to in Section 
21, Title 35, United States Code. In accordance with 37 CFR 
1.6(a) and 1.10(a), the Patent and Trademark Office will not 
receive papers on these holidays. Actions required to be taken 
on such days may be taken on the next succeeding day that the 
Office is open for business in accordance with 37 CFR 1.7. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


July 15, 1986. 
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(282) Filing of Papers During Unscheduled Closings 
of the Patent and Trademark Office 

When the Patent and Trademark Office is officially closed 
by Executive Order of the President or by the Office of Personnel 
Management for an entire day because of some unscheduled 
event, such as adverse weather conditions, the Patent and 
Trademark Office will consider that day as a “federal holiday 
within the District of Columbia” under 35 U.S.C. § 21. Any 
action or fee due that day will be considered as timely for the 
purposes of, e.g., 35 U.S.C. §§ 119, 133 and 151, if the action 
is taken, or fee paid, on the next succeeding business day on 
which the Patent and Trademark Office is open. When the Patent 
and Trademark Office is open for business during any part of 
a business day between 8:30 a.m. and 5:00 p.m., papers are due 
on that day even though the Office may be officially closed for 
some period of time during the business day because of an 
unscheduled event. The procedures of 37 CFR 1.8 or 1.10 may 
be used, as appropriate, for the filing of papers. On any day 
the Office is open for at least part of the day, papers may also 
be deposited up to midnight in any boxes which are provided 
by the Patent and Trademark Office under 37 CFR 1.6(c). 


DONALD W. PETERSON, 
Acting Assistant Secretary 
and Commissioner of Patents 
and Trademarks. 


Feb. 11, 1987. 


[1076 TMOG 6] 
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SPECIAL GRANT COVERS COMMEMORATING THE 
BICENTENNIAL OF THE UNITED STATES CONSTITUTION 

The Patent and Trademark Office will use special grant covers depicting a United States 
Constitution motif on patents issued and trademarks registered beginning June 2, 1987, 
and continuing through the last seven months of 1987. 

The patent covers will be printed in black and blue on off-white paper with a shadow 
print of the U.S. Constitution document, sealed with a red ribbon and gold seal. 

The trademark certificate of registration on the Principal Register covers will be printed 
in black on off-white paper with a gold eagle and gold seal, and with a shadow print of 
the U.S. Constitution document. The trademark certificate of registration on the Supple- 
mental Register will be printed in black on yellow paper with a red eagle and red seal, 
and with a shadow print of the U.S. Constitution document. The trademark certificate of 
renewal will not be changed. 

Reduced size samples of these special covers are illustrated below. 


May 13, 1987. Asati 


DonaALp J. QuiGG, 
Assistant Secretary and Commission 
of Patents and Trademarks. 


(patent cover) (trademark cover) 


Unaed Sas Conunuton 1787-1987 
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(284) Notice of Move of Trademark Office and 


Restructuring of Trademark Examining Operation 


With the exception of the Office of the Assistant Commis- 
sioner for Trademarks, all offices of the Trademark Section of 
the U.S. Patent and Trademark Office are being moved to 
buildings known as the South Tower and North Tower, respec- 
tively located at 2900 and 2800 Crystal Drive, Arlington, Vir- 
ginia, 22202. Contemporaneously with the move, the Trade- 
mark Examining Operation is being restructured to increase the 
number of law offices from nine to 13 and to change the 
distribution of applications, according to class, among the law 
offices. 

The move will provide the Patent and Trademark Office with 
the space to accommodate the current number of employees 
devoted to trademark-related tasks and to consolidate at one 
physical location most of the offices relating to trademarks. 

The official address of the office will remain the same. There- 
fore, applicants and attorneys should continue to address corre- 
spondence to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231 

As indicated by the following chart, the move is scheduled to 
take place in six phases. The first five phases will each comprise 
two floors of the South Tower building. The final phase will 
comprise the move of the Office of Trademark Quality Review 
to the North Tower building. All moving dates are tentative. 


Moving Date Offices Location 


Law Offices 10, 11, 12 7th Floor, South Tower 
Law Offices 13, 14, 15 8th Floor, South Tower 
Assignments, Search 

Library 2nd Floor, South Tower 
Law Offices 7, 8, 9 6th Floor, South Tower 


Law Office 3 
Law Offices 4, 5, 6 


Mar. 29, 1991 
Apr. 12, 1991 


Apr. 26, 1991 4th Floor, South Tower 
5th Floor, South Tower 


May 10, 1991 Pre-Examination, 
OATPA, 

Publication and Issue 
ASI (Printing Contractor) 3rd Floor, South 
Director’s Office, 

Post-Registration, 

ITU/Divisional Unit, 

TRAM maintenance 10th Floor, South Tower 


May 24, 1991 Trademark Trial and 

Appeal Board, Library 9th Floor, South Tower 
Office of Trademark 
Quality Review 


June 1, 1991 
9th Floor, North Tower 


Upon restructuring of the Trademark Examining Operation, 
applications for service marks will be examined in all law offices 
and applications to register marks for goods in particular classes 
will be examined in one or more law offices. The following chart 
lists the new law office numbers and, for each law office, the 
managing attorney and classes of goods and services to be 
examined. 


Law Office Managing Attorney Classes 


3 (To Be Announced) 9 (Computers), 20 
(Furniture), 

21 (Utensils), 35-42, 
A, B, 200 (Services) 


9 (Computers), 20 
(Furniture), 

21 (Utensils), 35-42, 
A, B, 200 (Services) 


28 (Toys), 16 


(To Be Announced) 


‘aper), . 
3 (Cleaners), 35-42, 


A, B, 200 (Services) 
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M. Kurzbard 9 (Computers), 20 
(Furniture), 
21 (Utensils), 35-42, 


A, B, 200 (Services) 


4 (Oils), 6 (Metals), 
19 (Buildings), 11 
(Lighting), 14 
(Jewelry), 35-42, A, 
B, 200 (Services) 


28 (Toys), 16 
(Paper), 3 (Cleaners), 
35-42, A, B, 200 
(Services) 


7 (Machines), 8 
(Hand Tools), 

12 (Vehicles), 19 
(Buildings), 

13 (Firearms), 15 
(Musical Instru- 
ments), 34 (To- 
baccos), 35-42, A, B, 
200 (Services) 


23 (Yarns), 24 (Tex- 
tiles), 25 (Clothing), 
26 (Laces), 22 (Cor- 
dage), 27 (Carpets), 
35-42, A, B, 200 
(Services) 

5 (Pharmaceuticals), 
10 (Surgical), 2 
(Paints), 35-42, A, B, 
200 (Services) 


7 (To Be Announced) 


S. Moskowitz 


J. Logan, Acting 


T. Howell 


28 (Toys), 16 
(Paper), 3 (Cleaners), 
35-42, A, B, 200 
(Services) 
(To Be Announced) 29 (Meats), 30 
(Spices), 
31 (Grains), 32 
(Beverages), 
33 (Alcohols), 1 
(Chemicals) 
35-42, A, B, 200 
(Services) 
R. Williams 29 (Meats), 30 
(Spices), 
31 (Grains), 32 
(Beverages), 
33 (Alcohols), 1 
(Chemicals) 
35-42, A, B, 200 
(Services) 


18 (Leather), 17 
(Rubber), 25 
(Clothing), 35-42, A, 
B, 200 (Services) 


(Note: Creation of Law Offices 1 and 2 is expected to occur 
within the near future.) 

Applications that are assigned to particular examining attor- 
neys will continue to be examined by those attorneys. An 
intercept will be used to provide new telephone numbers to 
parties who call numbers that have been changed. New tele- 
phone numbers for each organization will be published as soon 
as possible. Any questions concerning the move or restructuring 
may be directed to the Office of the Director, Trademark Exam- 
ining Operation, at (703) 308-0928. 
Feb. 19, 1991 JEFFREY M. SAMUELS 

Assistant Commissioner 
for Trademarks 
[1124 TMOG 24] 
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(285) New Telephone Numbers for 


Patent and Trademark Office tions 


Organiza 
Located in North and South Tower Buildings 


With the exception of the Office of the Assistant Commis- 
sioner for Trademarks, all offices of the trademark section of the 
U.S. Patent and Trademark Office are relocating to buildings 
known as the South Tower and North Tower, respectively 
located at 2900 and 2800 Crystal Drive, Arlington, Va. 22202. 
New telephone numbers have been assigned to all of the relo- 
cated offices, as follows: 


SOUTH TOWER BUILDING 


TELEPHONE 
NUMBER 


ORGANIZATION FLOOR 


Director, Trademark 
Examining Operation 


Law Office 3 


S 


(703) 308-9000 
(703) 308-9103 
Law Office 4 (703) 308-9104 
(703) 308-9105 


(703) 308-9106 


Law Office 5 
Law Office 6 
Law Office 7 (703) 308-9107 
(703) 308-9108 


(703) 308-9109 


Law Office 8 
Law Office 9 
Law Office 10 (703) 308-9110 
(703) 308-9111 


(703) 308-9112 


Law Office 11 
Law Office 12 
Law Office 13 (703) 308-9113 
(703) 308-9114 


(703) 308-9115 


Law Office 14 


eo as” 4 ss a &j HOH MM CR RM & 


Law Office 15 


Trademark Trial 
and Appeal Board (703) 308-9300 
Applications Section; 
Publication and Issue Section (703) 308-9400 
ITU/Divisional Unit; 
Post-Registration Section; 
Trademark Services Division 10 (703) 308-9500 


Trademark Search Library 2 (703) 308-9800 


Trademark Assignment 2 
Search Room 

(for information on obtaining 
certified copies of trademark 
assignments) (703) 308-9850 
(trademark assignment search 


information) (703) 308-9855 


NORTH TOWER BUILDING 


Office of Trademark 


Quality Review (703) 308-9600 


Applicants and attorneys should continue to address corre- 
spondence to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231, as the official address of the Office will 
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remain the same. The telephone number for the Trademark 
Status Line, (703) 557-8747, is unchanged. 


JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


April 17, 1991 


[1126 TMOG 21] 


(286) Regulations Relating to the Use of Patent and 
Trademark Office Records or Search Facilities 
and Enforcement Procedures 


Agency: Patent and Trademark Office, Department of Com- 
merce 

Action: Notice 

Summary: The Patent and Trademark Office is revising its 
regulations relating to use of Patent and Trademark Office 
records or search facilities and procedures for enforcing these 
regulations. These regulations and their enforcement are nec- 
essary to promote an atmosphere conducive to research and to 
maintain the integrity of the files and records in the Patent and 
Trademark Office. 

Effective Date: July 1, 1987 

For Further Information Contact: Theresa A. Brelsford, 
Assistant Commissioner for Administration, Patent and Trade- 
mark Office, Washington, D.C. 20231, (703) 557-2290. 
Supplementary Information: The procedures will apply to all 
visitors to the Patent and Trademark Office. 

Visitors are reminded that unauthorized removal of govern- 
ment material or property may be prosecuted as a criminal felony 
under the provisions of 18 U.S.C. 2071, in addition to the 
imposition of administrative sanctions contained in these pro- 
cedures. 


Regulations Relating to the Use of Patent and 
Trademark Office Records or Search Facilities 


These regulations are established for all persons using the 
facilities of the Patent and Trademark Office (PTO), and will 
be appropriately enforced as specified herein. 

Smoking within PTO is prohibited except in designated areas 
(41 CFR 101-20.109-10). 

All persons using the facilities of the PTO are subject to 
regulations governing conduct on property under the charge of 
the General Services Administration which appear in 41 CFR 
Subpart 101-20.3 (41 CFR §§ 101-20.300 through 101-20.315). 

Packages, briefcases and other personal effects brought into 
the PTO, as well as storage lockers provided for general use, 
are subject to search by authorized personnel for reasonable 
cause under the provisions of 41 CFR 101-20.301. 

Unauthorized removal of PTO files, documents, reference 
materials, or any government property is prohibited. In addition 
to the administrative sanctions specified in these regulations, 
violators may also be subject to arrest and prosecution under 
the provisions of 18 U.S.C. 2071 which carries a possible “fine 
of $2,000 or imprisonment for not more than three years, or 
both”, and/or the violator may be subject to discipline under 
the PTO Code of Professional Responsibility if he or she is a 
practitioner as defined in 37 CFR 10.1(r). 

All persons must comply with posted Official Notices and 
with verbal requests made by PTO personnel for compliance 
with these regulations. 


1. User Passes 

a. Individuals visiting any area of the PTO must obtain a valid, 
non-transferable user pass and wear it visibly displayed at 
all times while on the premises. ; 
Permanent User Passes may be obtained from the Manager 
of the Patent Public Search Room. The first Permanent User 
Pass is issued at no charge. Permanent User Passes sub- 
sequently issued as replacements will be provided at a 
charge of $5.00 per Pass. The holder of a Permanent User 
Pass may be issued one (1) Temporary User Pass, within 
aninety (90) day period at no charge. A request for a second 
Temporary User Pass during the same ninety day period 
will require the purchase of a Permanent User Pass at the 
required replacement fee. 
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Cc. 


2. 
a. 


Temporary User Passes may be obtained by visitors at no 
charge from the managers of the Patent or Trademark 
Public Search Rooms and are valid through the expiration 
date stamped thereon. 

Permanent and Temporary User Passes must be surren- 
dered to the PTO upon request for cause. 


Use of Search Areas 
The Patent and Trademark Office facilities may be used 
by visitors only during the hours specified, Monday through 
Friday, and are closed to the public on Saturdays, Sundays 
and Legal Holidays: 


Patent Public Search Rm., 


Mezzanine and Microfilm 
Center 8:00 a.m.—8:00 p.m.* 


Trademark Public Search Rm.. 8:00 a.m.—5:30 p.m.* 
Assignment Search Rm., Pub- 


lic Service Center, and Sci- 
entific Library 


Patent Examining Organiza- 


3. 


tions, Trademark Examining 
Law Offices and all other 
public access areas of the 
8:30 a.m.—5:00 p.m.* 


* Clearing of these areas would begin prior to this time to ensure all visitors 
are out of the building by the time designated. 


b. Materials available for search purposes in the Patent 
and Assignment Search Rooms and patent application 
file histories shall not be removed from those areas. 
Trademark registrations in the Trademark Search 
Library shall not be removed from the secured bundles 
in the registered file. Photocopying from bound 
volumes of trademarks is prohibited. 

Trademark files shall not be removed from PTO space 
in Crystal Plz. Bldg. 2. 

Use of Patent Examining Group search areas is strictly 
limited to searching materials unavailable in the Patent 
Public Search Room or the Scientific Library. Exam- 
ining Group search areas may be used only when such 
use does not conflict with the regular business of the 
organization. 

Visitors to a Patent Examining Group Search Area 
must register with the designated Group Search Area 
representative indicating the times entering and leav- 
ing the area, User Pass number, and the class(es) and 
subclass(es) to be searched. 

Documents removed from the files of Patent Exam- 
ining Group search areas must be immediately re- 
turned to their proper location after use. Documents 
shall not be removed from the area in which they were 
obtained without specific written authorization from 
a Group Director or Supervisory Patent Examiner in 
the Examining Group where the material(s) reside. 
Such authorization will not be given for U.S. Patents 
and other material readily available through the Sci- 
entific Library. 


PROHIBITIONS 

- or are prohibited: 
Conduct which is rude or abusive to PTO employees 
or others. 
Smoking and consumption of food or beverages in 
other than designated areas. 
Loud talking or any conduct which may be disruptive 
to others. 
Use of radios, televisions, typewriters, photographic 
equipment, dictation equipment and other mechani- 
cal, electrical or electronic items without specific au- 
thorization from an Assistant Commissioner of the 
PTO. 
Improper use, mutilation, destruction or unauthorized 
removal of PTO records, documents or government 
property. 
Reserving seats or work areas. 
Affixing messages to walls, telephone booths or other 
government property, except designated message 
boards. 


OFFICIAL GAZETTE JaNuARY 7, 1992 


Use of the PTO as a mailing address, use of PTO 
stationery, and use of PTO emblem or seal. 

Use of PTO telephones and other office equipment, 
such as copiers, etc., except where specifically pro- 
vided for public use. This includes the use of PTO 
telephones to receive incoming calls. 

Use of any computer terminal other than the TRAM 
terminals provided for public use in the Trademark 
Search Library, and the CASPIR and FOUR-PHASE 
terminals (or CASSIS terminal if the FOUR-PHASE 
terminals are not operating) provided in the Patent 
Public Search Room for public use. 

Placing PTO files or documents, government property 
or government owned reference materials in rental 
storage lockers. 

Use of rental storage lockers without depositing the 
required fee or holding the key to a storage locker 
beyond the specified maximum period of use. 


[1079 TMOG 7} 


(287) Procedures for Enforcement of the Regulations 
Relating to the Use of Patent and Trademark Office 
Records or Search Facilities 


Under applicable statutes and regulations, including 40 U.S.C. 
486(c), 41 CFR 101-20.3, and appropriate sections of Depart- 
ment Organization Orders 10-14 and 30-3 of the Department 
of Commerce, the procedures appearing below are established. 


1. Violations involving unauthorized removal of PTO files, 
documents, records or government property. 

a. Each observed or reported violation will be investi- 
gated. 

b. Persons found in possession of PTO material or gov- 
ernment property, other than in areas or under circum- 
stances where possession is specifically authorized, 
shall be required to immediately surrender the mate- 
rial or property and if appropriate, their User Pass. An 
oral explanation for the possession of such material 
or property will be requested by the PTO. 

Each incident involving unauthorized possession of 
PTO material or government property shall be imme- 
diately reported by telephone or in person to the Office 
or Group Director of the area from which the material 
or property was taken. 

If it appears to the Office or Group Director that 
possession of the materials was inadvertent or other- 
wise unintentional, no further action will be taken. The 
materials will be. replaced appropriately and the 
person’s User Pass will be returned. 

If it appears to the Office or Group Director that 
possession of the materials was intentional, all persons 
involved shall be required to submit written state- 
ments detailing the circumstances and, in the case of 
a PTO User/visitor, show cause why the User Pass 
and visitor privileges should not be suspended or 
revoked. Statements will also be obtained from other 
witnesses where appropriate. The material or property 
shall be secured for possible use as evidence by the 
Office or Group Director, if appropriate. 

If the involved person possesses a Permanent User 
Pass, it shall be retained and forwarded with the written 
statements to the Assistant Commissioner for Admini- 
stration. A Temporary User Pass may be issued as 
replacement by the Assistant Commissioner for 
Administration, pending action on an alleged viola- 
tion. 

If the involved person possesses only a Temporary 
User Pass it shall be retained and forwarded with the 
written statements to the Assistant Commissioner for 
Administration within two weeks of the incident. No 
replacement will be provided pending action by the 
Assistant Commissioner for Administration. 


2. Other violations of public use regulations. 
a. Each observed or reported violation will be investi- 
gated. The persons involved shall be informed of the 
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nature of the violation and requested to comply with 
regulations. 

If it appears that the violation was inadvertent or 
otherwise unintentional and the involved person 
immediately conforms to the regulations, no further 
action will be taken. 

If the violation appears to be intentional or if the 
person involved refuses to comply with a verbal request 
from a PTO employee or continues to violate the 
regulations after being requested to comply, the person 
shall be required to surrender his or her User Pass to 
the PTO. A written report of each violation and the 
User Pass will be submitted to the Assistant Commis- 
sioner for Administration for a final decision. User 
Pass replacement procedures shall be as specified in 
paragraphs 1.f. or 1.g. 

If the Assistant Commissioner for Administration 
determines that a reported violation was inadvertent 
or otherwise not intentional, the User Pass will be 
returned and no further action will be taken. In all other 
cases, the Assistant Commissioner for Administration 
will request the person involved to show cause in 
writing why his or her User Pass and visitor privileges 
should not be suspended or revoked. 

A written decision will be rendered by the Assistant 
Commissioner for Administration after consideration 
of any timely submitted response. 

In the case of a written decision by the Assistant 
Commissioner for Administration adverse to a prac- 
titioner as defined by 37 CFR 10.1(r), a copy of the 
written decision will be forwarded to the Director of 
the Office of Enrollment and Discipline for whatever 
further action, including sanctions, as may be appro- 
priate under the PTO Code of Professional Respon- 
sibility. 


3. Factors to be Considered in Assessing Penalties. 

Penalties will be determined on a case by case basis. 
Prior violations of regulations will be considered when 
assessing whether any violation is willful, deliberate 
or intentional, and when determining the penalty to 
be imposed. 

Penalties may be assessed as follows, depending on 
circumstances: 

(1) Fora first offense: from a written warning to a 30 
day suspension of the User Pass and visitor privi 
leges. 

(2) Forasecond offense: a suspension of the User Pass 
and visitor privileges from 5 days to one year. 

(3) For a third or subsequent offense: from a suspen- 
sion of 30 days to permanent revocation of the User 
Pass and visitor privileges. 

(4) For any single serious or aggravated violation: 
suspension of the User Pass and visitor privileges 
for up to one year or permanent revocation of the 
User Pass and visitor privileges. A serious or 
aggravated violation is defined as any instance 
involving multiple violations of regulations during 
a single event or acts which also constitute a 
violation of Federal or local criminal law. 


4. Record of Penalties Imposed. 

A record of penalties imposed for given violations will be 
maintained by the Assistant Commissioner for Administration. 
These records will be made available to the public upon request. 


5. Use of Public Facilities During Suspension or After Revo- 
cation of User Pass. 

No individual will be permitted to use the facilities specified 
in these regulations while his or her User Pass is suspended or 
revoked. 


6. Absence of Assistant Commissioner for Administration. 
In the absence of the Assistant Commissioner for Admini- 

stration, the Deputy Assistant Commissioner for Administration 

will carry out the responsibilities assigned by these regulations. 


7. Absence of Designated PTO Officials. 
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In the absence of any Designated PTO Official, a Deputy or 
Acting Official will carry out the responsibilities assigned by 
these regulations. 


8. Assistance. 

PTO employees may, when necessary, request the Security 
Officer of the Patent and Trademark Office or the Federal 
Protective Service or their contractors to provide assistance in 
a out their assigned responsibilities in paragraphs 1. and 


9. Appeals. 
Decisions rendered by the Assistant Commissioner for Ad- 
ministration may be reviewed on petition to the Commissioner. 
THERESA A. BRELSFORD, 
May 11, 1987. Assistant Commissioner 
for Administration. 


[1079 TMOG 8] 


(288) Rules Concerning Conduct on Patent 
and Trademark Premises 


1. Applicability 


These rules apply to all premises under the charge and control 
of the U.S. Patent and Trademark Office (PTO) through the 
General Services Administration and to all persons entering such 
premises. 


2. Admission to Property 


Patent and Trademark Office facilities are closed to the public 
outside of normal working hours. During normal working hours, 
a valid User Pass is required to enter PTO premises. 


The individual’s User Pass must be displayed at all times while 
on PTO premises. 


3. Preservation of Property/Conduct on PTO Premises 
The following activities are prohibited on PTO premises: 


a. Improperly disposing of rubbish; willfully destroying or 
damaging property; theft of property; creating a hazard to per- 
sons or things; and placing Government documents or materials 
in storage lockers. 

b. The willfull and unlawfull concealment, removal, muti- 
lation. obliteration or destruction, or attempts to do so, or, with 
intent to do so, or taking and carrying away of any record, book, 
paper, document, or other things from the facilities shall result in 
a fine of not more than $2,000 or imprisonment of not more than 
3 years, or both. See 18 U.S.C. § 2071. 


c. Removal of papers, materials, or other Government 
property from designated areas. Within a designated area, papers 
or other Government property must be returned to its proper 
location after use, unless otherwise posted. 


d. Using PTO premises and facilities as a place of business. 
It is prohibited to reserve work areas, use PTO as a mailing 
address, use PTO stationery, or a PTO telephone number as a 
personal telephone number. 


4. Inspection 


Packages, briefcases, storage lockers and other containers in 
the possession of visitors, employees, or other persons arriving 
at, working at, visiting, or departing from the PTO are subject to 
inspection. See 41 CFR § 101-20.301. 


5. Disturbances 


Disorderly conduct or other conduct which creates a loud or 
unusual noise or a nuisance which impedes or disrupts the 
performance of official duties by Government employees or 
which prevents the public from obtaining the administrative 
services provided on the property in a timely manner is prohib- 
ited. See 41 CFR § 101-20.305. 
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6. Conformity with signs and directions 


Persons on the PTO premises shall at all times comply with the 
officical signs of a prohibitory, regulatory or directory nature 
and with the lawful direction of PTO employees. 


No rude or abusive conduct to PTO employees and fellow 
users. 


No food or beverages are permitted. 
No smoking except in designated areas. 


No mechanical or electronic equipment such as radios, televi- 
sions, typewriters, computers, or photographic equipment may 
be used without prior permission from the Assistant Commis- 
sioner for Administration. 


No use of PTO telephone and office equipment, except as 
specifically designated for public use. 


7. Penalties and other laws. 


Nothing in these rules shali be construed to abrogate any other 
Federal laws or regulations or any State and local laws and 
regulations applicable to any area in which property under the 
charge and control of the PTO through the U.S. General Ser- 
vices Administration is situated. See 40 U.S.C. §§ 318(c) and 
486(c). 


41 CFR § 101-20.315 provides that whoever is found guilty of 
violating the rules of conduct on Federal property contained in 
41 CFR § 101-20.3 while on any property under the charge and 
control of the U.S. General Services Administration is subject to 
a fine of not more than $50, imprisonment of not more than 30 
days, or both. See 40 U.S.C. § 318c. 


Failure to follow these rules may result in immediate 
removal from the premises, suspension of user privileges, 
and/or enforcement of any criminal sanctions that may ap- 


ply. 

Aug. 30, 1991 THERSA A. BRELSFORD 

Assistant Commissioner for 
Administration 


{1131 TMOG 7} 


Interlocutory Decisions by the 
Trademark Trial and Appeal Board 


Only final decisions of the Trademark Trial and Appeal Board 
are subject to judicial review. Some confusion may exsist in inter 
partes trademark proceedings as to whether certain decisions of 
the Board are "final" fort purpose of judicial review. 

An example where confusion may arise is a case in which (1) 
an opposition is filed, (2) applicant counterclaims for cancella- 
tion of a registration relied upon by an opposer, and (3) the Board 
renders a dicision (generally on summary judgment) on the 
opposition, but sets the counterclaim for trial. Under these 
circumstances, there is no final order of the’ Board, because a 
decision has not been entered on the counterclaim. 

The party losing the opposition may feel compelled to seek 
judicial review within two months of the Board's decision to 
"prserve” its rights. But such an appeal appears to be premature 
underCopeland’s Enterprises, Inc. v. CNV, Inc. 887 F.2d 1065, 
12 USPQ2d 1563 (fed. Cir. 1989) (in banc). Copeland's is not 
the only appeal which has been dismissed because it was taken 
from an interlocutory decision of the Board. See Cortex Corpo- 
ration v. W.L. Gore & Associates, Inc.., No. 91-1016 (Fed. Cir. 
January 14, 1991)(unpublished), and Kellogg Co. v. Pack’em 
— Inc., No. 90-1336 (Fed. Cir. Sept. 27, 1990)(unpub- 

ished). 

In an effort to (1) minimize disruption in proceeding pendin 
before the Board, (2) eliminate unnecessary appeals pa filing of 
civil actions, only to have the appeal or civil action dismissed as 
premature, and (3) provide some certainty to partiesand thier 
attorneys as to when an appeal is timely, the Board will, when 


(289) 


OFFICIAL GAZETTE 


JANUARY 7, 1992 


resolving a mer\its issue prior to final judgement, generally 
indicate that it has entered an "interlocutory" order in the 
proceeding and further set the time for seeking judicial review of 
the "interlocutory" order to expire two months from the date a 
final order is entered in the proceeding. 


HARRY F. MANBECK, Jr 
Assistant t Secretary and Commissioner 
of Patents and Trademarks 


Jan. 22, 1991 
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Patent and Trademark Office 
37 CFR Part 2 
[Docket No. 910364-1196] 
[RIN: 0651-AA47] 
Amendment to Interrogatory Practices 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule. 

Summary: The Patent and Trademark Office (PTO) is amending 
§ 2.120(d)(1) of the rules of practice in trademark cases, which 
limits the total number of interrogatories that may be served by 
one party upon another in a trademark interference, concurrent 
use, opposition, or cancellation proceeding. The amendment 
shifts, from the responding party to the inquiring party, the 
burden of filing a motion to determine whether an assertion of an 
excessive number of interrogatories is well taken; and clarifies 
the paragraph. 

Effective Date: Nov. 12, 1991. The amendment shall be appli- 
cable to all inter partes proceedings pending before the Trade- 
mark Trial and Appeal Board on or after the effective date. 
For Further Information Contact: Janet E. Rice by telephone at 
(703) 308-9300 or by mail marked to her attention and addressed 
to Box 5, Trademark Trial and Appeal Board, Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. 
Supplementary Information: Ina notice of proposed rulemaking 
published in the Federal Register on March 7, 1989, at 54 FR 
9514, and in the Patent and Trademark Office Official Gazette of 
March 28, 1989, at 1100 TMOG 137, the PTO proposed amend- 
ments to a number of the rules of practice in trademark cases. One 
of the proposed amendments pertained to § 2.120(d), which then 
consisted of a single paragraph relating to document production. 
It was proposed that the section be amended to include a new 
paragraph (designated “(1)” limiting the number of interrogato- 
ries that might be served by one party upon another in a trade- 
mark interference, concurrent use, opposition, or cancellation 
proceeding. 

In response to the notice of proposed rulemaking the PTO 
received numerous written comments pertaining to proposed § 
2.120(d)(1). One individual commented that a party served with 
excessive interrogatories might make its own count of the ques- 
tions, answer as many as were allowed under the proposed rule, 
and not answer the remainder on the ground that supernumerary 
questions were not authorized. To remedy this problem, the 
individual suggested that if the proposed rule were adopted, it 
might be advisable to add “a provision prescribing that relief for 
an excessive number of interrogatories is a protective order 
rather than an incomplete response to the interrogatories.” 

This suggestion, among others, was adopted in the final rule 
notice published in the Federal Register on Aug. 22, 1989, at 54 
FR 34886, and in the Patent and Trademark Office Official 
Gazette of Sept. 12, 1989, at 1106 TMOG 26. Thus, final § 
2.120(d)(1) included, as its last sentence, the following provi- 
sion: “If a party upon which interrogatories have been served 
believes that the number of interrogatories served exceeds the 
limitation specified in this paragraph, and is not willing to waive 
this basis for objection, the party shall, within the time for (and 
instead of) serving answers and objections to the interrogatories, 
file a motion for a protective order, accompanied by a copy of the 
interrogatories which together are said to exceed the limitation.” 

In addition, the final rule notice indicated that the PTO would 
monitor the impact of § 2.120(d)(1) carefully and further amend 
the rule if necessary. 
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The effective date of the rule amendments specified in the 
final rule notice was Nov. 16, 1989. Since that time, many 
attorneys have expressed the opinion, in public meetings relating 
to trademarks, that it is unfair for a party served with excessive 
interrogatories to have the burden of filing a motion for a 
protective order. These attorneys have suggested that the better 
practice would be to allow the responding party simply to object 
to the interrogatories on the ground of their excessive number, 
and leave the propounding party with the burden of filing a 
motion to compel, if it believes that the objection is not well 
taken. 

Accordingly, in a notice of proposed rulemaking published in 
the Federal Register on April 15, 1991, at 56 FR 15059, and in 
the Patent and Trademark Office Official Gazette of May 21, 
1991, at 1126 TMOG 40, § 2.120(d)(1) was proposed to be 
revised to substitute a motion to compel for the motion for a 
protective order. 

Written comments were submitted by one firm and ten indi- 
viduals, three of whom stated their complete approval of the 
proposed amendment. In addition, the relevant committee of one 
organization, and the relevant subcommittee of another organi- 
zation, submitted letters expressing their complete approval of 
the proposed amendment. 


Discussion of Specific Section Being Changed: 


In this discussion, “Trademark Trial and Appeal Board” is 
abbreviated as “Board.” 

Section 2.120(d)(1) now provides that the total number of 
written interrogatories which a party may serve upon another 
party pursuant to Rule 33 of the Federal Rules of Civil Procedure, 
in a proceeding, shall not exceed seventy-five, counting subparts, 
except that the Board, in its discretion, may allow additional 
interrogatories upon motion therefor showing good cause, or 
upon stipulation of the parties. A motion for leave to serve 
additional interrogatories must be accompanied by a copy of the 
interrogatories, if any, which have already been served by the 
moving party, and by a copy of the interrogatories proposed to 
be served. If a party upon which interrogatories have been served 
believes that the number of interrogatories served exceeds the 
limitation specified in the paragraph, and is not willing to waive 
this basis for objection, the party shall, within the time for (and 
instead of) serving answers and objections to the interrogatories, 
file a motion for a protective order, accompanied by a copy of the 
interrogatories which together are said to exceed the limitation. 

The paragraph is being revised to provide instead that if a party 
upon which interrogatories have been served believes that the 
number of interrogatories served exceeds the limitation speci- 
fied in the paragraph, and is not willing to waive this basis for 
objection, the party shall, within the time for (and instead of) 
serving answers and specific objections to the interrogatories, 
serve a general objection on the ground of their excessive 
number. 

The paragraph is being further revised to add a requirement 
that if a party serving the interrogatories, in turn, files a motion 
to compel discovery, the motion must be accompanied by a copy 
of the set(s) of interrogatories which together are said to exceed 
the limitation, and must otherwise comply with the requirements 
of paragraph (e) of the section. Paragraph (e) governs motions to 
compel discovery in inter partes proceedings before the Board, 
and requires, inter alia, that a motion to compel be supported by 
a written statement from the moving party that such party or its 
attorney has made a good faith effort, by conference or corre- 
spondence, to resolve with the other party or the attorney therefor 
the issues presented in the motion and has been unable to reach 

ment. 

The final paragraph includes one revision that was not in- 
cluded in the proposed paragraph. The present paragraph pro- 
vides, in part, that “A motion for leave to serve additional 
interrogatories must be accompanied by a copy of the interroga- 
tories, if any, which have already been served by the moving 
party, and by acopy of the interrogatories proposed to be served” 
(emphasis added). Thus, the paragraph clearly contemplates, but 
does not explicitly state, that a motion for leave to serve addi- 
tional interrogatories must be filed prior to the service of the 
additional interrogatories. As the result of a written comment 
filed in response to the notice of rulemaking (see 
“Response to Comments on the Rule”), and in order to further 
clarify the paragraph, the foregoing sentence is being revised to 
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read, “A motion for leave to serve additional interrogatories must 
be filed and granted prior to the service of the proposed addi- 
tional interrogatories; and must be accompanied by a copy of 
the interrogatories, if any, which have already been served by the 
moving party, and by a copy of the interrogatories proposed to 
be served” (emphasis added). 


Response to Comments on the Rule 


Comment: Three individuals and the firm objected to the pro- 
posed amendment of § 2.120(d)(1). 

Two of these individuals asserted their belief that the proposed 
rule would provide responding parties with a vehicle for abuse 
and delay. In particular, one of the individuals commented that 
under the proposed rule, a party served with interrogatories 
believed to be excessive would be able to assert a general 
objection thereto, thus delaying its responses to the interrogato- 
ries until the propounding party made its required attempt to 
resolve the matter in good faith; that a party asserting a general 
objection based on excessive number would not only get to shift 
the burden of going forward to the propounding party, but also 
would be able, as a matter of course, to engage in dilatory 
conduct; and that the party which “wishes to deviate from the 
norm (i.e., to object to responding to the interrogatories) should 
be the party to undertake the burden.” In the same vein, the 
second individual asserted that under the proposed rule, a re- 
sponding party served with interrogatories even remotely close 
to 75 would merely object to them on the basis of their number; 
that the objection would cost the responding party nothing and 
result in none of the interrogatories being answered; that the 
responding party could delay making its objection until the last 
day of the 30- or 45-day period for serving a response to the 
interrogatories; and that if a rotion to compel was filed, the 
propounding party would have to bear the cost thereof, and there 
would be further delay while the Board considered the motion. 

The firm commented that the proposed rule “would almost 
assuredly result in the need to seek the intervention of the Board 
in close cases or in cases where insufficient time remains for 
serving further interrogatories because of the close of discov- 
ery.” The firm expressed its belief that the proposed rule would 
result in delay, “avoidable encroachments upon the Board’s 
attention and time, additional expense to the parties and the 
USPTO and the introduction of further uncertainties relating to 
the timing of testimony periods. . .” 

The third individual commented that the proposed rule seems 

to contemplate repetitive motions to compel. Specifically, the 
individual expressed his belief that a motion to compel filed in 
response to a blanket objection based on excessive number 
“would seem to require an order either (1) restricting the number 
of interrogatories or (2) requiring answers and objections to be 
served;” and that to the extent that specific objections, or insuf- 
ficient answers, were then served, there might be need for a 
further motion to compel. This individual suggested that a party 
served with an excessive number of interrogatories should be 
required to serve answers or specific objections to the first 75 of 
them, but should be permitted to assert a blanket objection, on the 
basis of excessive number, to the remainder. 
Response: while there is a possibility that the proposed rule may 
be used by responding parties as a vehicle for abuse and delay, 
the present rule provides a similar vehicle for propounding 
parties. That is, if a propounding party serves an excessive 
number of interrogatories, the responding party must either 
serve answers and specific objections, even though the inter- 
rogatories are excessive in number, or be put to the trouble and 
expense of filing a motion for a protective order. In essence, both 
the present rule, and the proposed rule, require the filing of a 
motion to determine whether an assertion of an excessive num- 
ber of interrogatories is well taken; the two rules differ in that the 
present rule places the burden of filing the motion on the 
responding party, while the proposed rule would place that 
burden on the propounding party. In addition, the proposed rule 
does involve some extra delay, since it provides for an interven- 
ing blanket objection on the ground of excessive number prior to 
the filing of the motion to determine whether the assertion of 
excessive number is well taken. Nevertheless, it appears that the 
fairer, and preferable, practice is that embodied in the proposed 
tule. Moreover, a propounding party may avoid the problems 
envisioned in the comments by fashioning its interrogatories in 
such a manner that they clearly do not exceed the numerical 
limitation of § 2.120(d)(1). 
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It is true that, under the proposed rule, two motions to compel 
may be necessary. However, two motions may also be necessary 
under the present rule, namely, the motion for a protective order, 
and, after that motion has been determined and answers and 
specific objections have eventually been served (either to the 
original interrogatories, if the Board finds that they are not 
excessive, or to reformulated interrogatories not exceeding the 
limitation), a motion to compel, if the propounding party is 
dissatisfied with the answers and/or specific objections. Again, 
the essential difference between the two rules is that under the 
present rule, the burden of filing the initial motion lies with the 
responding party, while under the proposed rule, that burden 
would lie with the propounding party. 

The suggestion that a responding party, served with what it 
believes to be an excessive number of interrogatories, be 
required to serve answers or specific objections to the first 75 of 
them, but be permitted to assert a blanket objection, on the basis 
of excessive number, to the remainder, has not been adopted. 
Such an approach would simply open up a new area for dispute, 
that is, a dispute as to whether the responding party has, in fact, 
answered the first 75 (rather than only the first 74, or whatever). 
Further, this type of approach might encourage propounding 
parties to routinely serve an excessive number of interrogatories, 
in the belief that the responding party may answer all of them, 
and at least will answer the first 75. Finally, it is believed that the 
purposes of discovery are better served if a party which has 
propounded excessive interrogatories is allowed an opportunity 
to serve reformulated interrogatories not exceeding the limita- 
tion, so that the propounding party may, in effect, decide which 
of the interrogatories, within the numerical limitation, it most 
wants to have answered. 

Comment: One individual expressed approval of the proposed 
amendment to the rule but suggested a further amendment. The 
individual commented that the practice under the current rule is 
that if a party serves more than 75 interrogatories, and the 
responding party files a motion for a protective order, the 
propounding party “no longer is permitted to file a motion for 
leave to file more than 75 interrogatories.” The individual sug- 
gested that the rule be further amended to explicitly so provide, 
in order to discourage propounding parties which have served 
assertedly excessive interrogatories from coupling their motion 
to compel with a motion for leave to serve additional interroga- 
tories. 

Response: The present rule provides, in part, that a motion for 
leave to serve additional interrogatories must be accompanied 
by acopy of the interrogatories, if any, which have already been 
served by the moving party, and by a copy of the interrogatories 
proposed to be served. Itisclear therefrom that a motion for leave 
to serve additional interrogatories is to be filed prior to service of 
the additional interrogatories, not after the fact, and the Board 
has so held in a number of cases, declining to entertain such a 
motion when the motion is filed in response to a motion for a 
protective order. See Chicago Corp. v. North American Chicago 
Corp., 16 USPQ2d 1479 (TTAB 1990); Baron Phillippe De 
Rothschild S.A. v. S. Rothschild & Co. Inc., 16 USPQ2d 1466 
(TTAB 1990); Towers, Perrin, Forster & Crosby Inc. v. Circle 
Consulting Group Inc., 16 USPQ2d 1398 (TTAB 1990); and 
Brawn of California Inc. v. Bonnie Sportswear Ltd., 15 USPQ2d 
1572 (TTAB 1990). 

However, in order to further clarify the rule, the suggestion has 
been adopted to the extent that the portion of the paragraph 
which presently reads, “A motion for leave to serve additional 
interrogatories must be accompanied by a copy of the interroga- 
tories, if any, which have already been served by the moving 
party, and by a copy of the interrogatories proposed to be 
served.”, is being revised to read, “A motion for leave to serve 
additional interrogatories must be filed and granted prior to the 
service of the additional interrogatories, if any, which 
have already been served by the moving party, and by a copy of 
the interrogatories proposed to be served.” 

Comment: One individual expressed approval of the proposed 
tule. However, the individual commented that there might be a 
problem in those cases where a blanket objection on the basis of 
excessive number is not asserted until after the discovery period 
has closed; that in those cases, if the propounding party, in 
response to the objection, voluntarily serves revised interrogato- 
ries (rather than filing a motion to compel), the responding 
party may object to them as untimely, with the result that a 
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motion to compel may be filed. The individual suggested that “to 
avoid this result, it may be helpful if there is discussion, but not 
necessarily within the rule, explaining that the service of 
revised interrogatories, within the scope of the first set, is accept- 
able.” 

Response: When a party which has not previously used up its 
allotted 75 interrogatories serves a set of interrogatories which 
are excessive in number, and the responding party, in turn, raises 
the issue of their excessiveness in the manner prescribed in § 
2.120(d)(1), it is the practice of the Board to allow the propound- 
ing party an opportunity to serve a revised set of interrogatories 
not exceeding the numerical limitation. See Pyttronic Industries 
Inc. v. Terk Technologies Corp., 16 USPQ2d 2055 (TTAB 
1990); Kellogg Co. v. Nugget Distributors’ Cooperative of 
America Inc., 16 USPQ2d 1468 (TTAB 1990); Baron Phillippe 
De Rothschild, supra; Towers, Perrin, supra; and Brawn of 
California, supra. This is so even if the discovery period has 
closed, since the revised set of interrogatories serves as a substi- 
tute for the excessive (but timely) set. However, if the revised set 
of interrogatories is not served until after the close of the discov- 
ery period, the scope of the interrogatories included therin may 
not exceed that of the original interrogatories, that is, the revised 
set of interrogatories may not request information not sought in 
the original interrogatories. See Kellogg Co., supra. Litigants 
before the Board are strongly encouraged to follow a similar 
practice voluntarily, without resort to the Board. 

The suggestion of the individual has been adopted to the 

extent that the preceding paragraph explaining the practice of the 
Board has been included in this final rule notice. 
Comment: Two individuals expressed their general approval of 
the proposed rule, but suggested further modifications thereof. 
Each of these individuals indicated a preference for the proposed 
tule, even if not further modified, over the present rule. 

One of the individuals stated that a 30-day period for a 
responding party to serve a blanket objection on the basis of 
excessive number is too long; that it is a simple objection to write, 
requiring no supporting statement, let alone argument; and that 
the — 30-day period would thus needlessly delay discov- 
ery, and “might impede or prejudice the inquiring party’s discov- 
ery if the objection were made near the end of the discovery 
period.” The individual suggested that the proposed rule be 
modified to require that any objection to interrogatories on the 
basis of excessive number + served within 15 days of the date 
of service of the interrogatories. 

The second individual suggested that a responding party 
objecting on the basis of an excessive number of interrogatories 
be required to include in its objection a brief statement explain- 
- 4 how it believes the total number of interrogatories exceeds 
75, if the numbered interrogatories and identified parts and 
subparts do not exceed 75. n the propounding party should 
be required, if it files a motion to compel, to explain how its 
interrogatories are within the limits of the rule. The rule should 
also provide that the party objecting to the number of interroga- 
tories may, but need not, respond to the motion to compel. 
individual noted that if this suggestion were adopted, a response 
to the motion to compel would be unnecessary because the 
objection and the motion to compel would present the total 

icture for the Board’s consideration. 

esponse: The PTO does not believe that the suggested modifi- 
cations are necessary at this time. However, the PTO will con- 
tinue to monitor the impact of § 2.120(d)(1) carefully, and will 
propose further amendments if circumstances warrant. 


Other Considerations 


The rule change will not have a significant impact on the 
quality of the human environment or the conservation of energy 
resources. 

The rule change is in conformity with the requirements of the 
Regulatory Flexibility Act (5 U.S.C. 601 et. seq..), Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et. seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the rule change will not have a significant 
adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The rule 
change includes no additional or increased fees Substantive 
rights to use trademarks are not adversely affected. 

The Patent and Trademark Office has determined that this rule 
change is not a major rule under Executive Order 12291. The 





JANUARY 7, 1992 


annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers; 
individual industries; Federal, state or local government agen- 
cies; or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
or innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

The Office has also determined that this rule change has no 
Federalism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

The rule change will not impose any additional burden under 
the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et. seq. 


List of Subjects in 37 CFR Part2 « 


Administration practice and procedure, Courts, Lawyers, 
Trademarks. 


For the reasons set forth in the preamble and pursuant to the 
authority contained in section 41 of the Trademark Act of July 5, 
1946, 15 U.S.C. 1123, as amended, 37 CFR part 2 is amended as 
follows: 


PART 2-- RULES OF PRACTICE IN TRADEMARK CASES 


1. The authority citation for 37 CFR part 2 continues to read as 
follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted 

2. Section 2.120 is amended by revising paragraph (d)(1) to 
read as follows: 


§ 2.120 Discovery. 


EEKK 


(d) Interrogatories; request for production. 

(1) The total number of written interrogatories which a party 
may serve upon another party pursuant to Rule 33 of the Federal 
Rules of Civil Procedure, in a proceeding, shall not exceed 
seventy-five, counting subparts, except that the Trademark Trial 
and A; Board, in its discretion, may allow additional inter- 
rogatories upon motion therefor showing good cause, or upon 
stipulation of the parties. A motion for leave to serve additional 
interrogatories must be filed and granted prior to the service of 
the proposed additional interrogatories and must be accompa- 
nied by a copy of the interrogatories, if any, which have 
already been served by the moving party, and by a copy of 
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the interrogatories to be served. If a party upon 
which interrogatories have been served believes that the 
number of interrogatories served exceeds the limitation 
specified in this , and is not willing to waive this basis 
for objection, the party shall, within the time for (and instead 
of) serving answers and specific objections to the in’ ato- 
ries, serve a general objection on the ground of their 
excessive number. If the inquiring party, in turn, files a 
motion to compel discovery, the motion must be accompanied 
by a copy of the set(s) of the in ies which together 
are said to exceed the limitation, and must otherwise 
comply with the requirements of paragraph(e) of this 
section. 


KKK 


Sept. 5, 1991 HARRY F. MANBECK, JR. 


Assistant Secretary and Commissioner 
of Patents and Trademarks 


[1131 TMOG 54] 


(291) Iraqi Sanctions Regulations 

On January 18, 1991, the Department of the Treasury, Office 
of Foreign Assets Control (OFAC), published the Iraqi Sanctions 
Regulations (Regulations) (31 CFR Part 575). 56 Fed. Reg. 
2112. The regulations implement Executive Orders 12722 (Au- 
gust 2, 1990) and 12724(August 9, 1990) relating to certain 
property and transactions in which the Government of Iraq and 
persons in Iraq may have an interest. 

It appears that the provisions of the Executive Orders and 
Regulations prohibit transactions relating to the filing or pros- 
ecution of applications for patents or for registration of trade- 
marks, where an Iraqi interest is involved. The prohibited trans- 
actions, however, may be authorized by a specific license issued 
pursuant to the proceedures described in Section 575.801 of 
Subpart H of the Regulations. 

This notice is intended to alert practitioners and applicants to 
the prohibitions which may apply to matters before the Patent 
and Trademark Office, (PTO) if Iraqi interests are involved. this 
notice is further intended to advise that where such interests or 
potential interests come to the attention of the PTO, an appropri- 
ate specific license from OFAC may be required 


HARRY F. MANBECK, Jr. 
Commissioner of Patents 
and Trademarks 


Jan. 29, 1991 


[1123 TMOG 36] 
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Statistical Analysis Division, 
Thomas Koontz 
System and Contract Division, 


305-8594 
305-8383 


305-8263 


305-8263 
Office of Management and Organization 
Director, Sara E. Bjorge 
Office of Procurement 
Director, Stanley H. Livingstone 


305-8325 
305-8014 


OFFICE OF ASSISTANT COMMISSIONER 

FOR FINANCE AND PLANNING 

Assistant Commissioner, Bradford R. Huther 305-9200 
Office of Budget, Planning and Evaluation 
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Director, James R. Lynch 305-8175 
Office of Finance, 
Director, W. B. Erwin 
Office of Personnel, 
Director, Larry Tabachnick (Acting) 
Office of Long-Range Planning and Evaluation, 
Director Frances Michalkewicz 
Office of Civil Rights 
Director, William Williams 


OFFICE OF THE ASSISTANT COMMISSIONER 
INFORMATION SYSTEMS 


305-8051 
305- 8562 
305-8510 
305-8292 


Assistant Commissioner Thomas P. Giammo 

Deputy Assistant Commissioner Boyd Alexander 

Directorate for Systems 

Development and Maintenance 
Director, Robert Mason 

Directorate for Information Resources and Services 
Director, Linda Budney 

Directorate for Central Computer Operations 
Director, James Oberthaler 


305-9400 


305-8834 
305-9296 
305-9300 


OFFICE OF ASSISTANT COMMISSIONER 
FOR EXTERNAL AFFAIRS 
Assistant Commissioner, Michael K. Kirk 305-9300 
Office of Public Affairs, Director, 
Gil Weidenfeld 
Office of Legislation and International Affairs, 
Director, (Vacant) 


305-8341 
305-9300 
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Patent Cooperation Treaty (PCT) Information 


For information concerning PCT member countries, see the 
notice appearing in the Official Gazette at 1126 O.G. 2, on May 
7, 1991. 

For use of the European Patent Office as an International 
Searching Authority for international applications filed in the 
United States Receiving Office, see the notice ing in the 
Official Gazette at 1022 O.G. 52, on Sept. 28, 1982. : 

For use of the European Patent Office as an International 
Preliminary Examining Authority for international applications 
filed in the United States Receiving Office, see the notices 

ing in the Official Gazette at 1080 0.G. 2, on July 7, 1987 
and at 1091 O.G. 2, on June 7, 1988. There is no longer a limit 
on the number of such international applications accepted for 
international preliminary examination by the an Patent 
Office; see the notice appearing at 1116 O.G. 32, on July 17, 
1990. 

The search fee of the European Patent Office was changed on 
July 1, 1991, due to a difference in the exchange rate of the 
U.S. dollar in relation to the German mark, and was announ- 
ced in the Official Gazette at 1126 O.G. 76 on May 28, 
1991. 

International fees were changed on January 1, 1992, due to 
a decision of the Assembly of the PCT Union taken during its 
meeting from 23 September 1991 to 02 October 1991, and were 
announced in the Official Gazette at 1133 O.G. 98, on Dec. 24, 
1991. 

Certain domestic PCT fees and charges for International 
Search and Preliminary Examination have been changed effec- 
tive Dec. 16, 1991 and were announced in the Official Gazette at 
1133 O.G. 43 on Dec. 17, 1991. 

The current schedule of PCT fees (in U.S. dollars) is as 
follows: 

TIO ic iain cca cccssscntenataesscapaeasinenstbapansosnetansn 190.00 
Search Fee 
U.S. Patent and Trademark Office (USPTO) as 
International Searching Authority (ISA) 
—wNo corresponding prior U.S. national 
application filed 
—Corresponding prior U.S. national 
application filed 
—Supplemental search fee, per 
additional invention 
European Patent Office as ISA 
Preliminary examination fee 
USPTO as International Preliminary Examining 
‘Authority (IPEA) 
—Search fee paid to USPTO as ISA 
—Additional examination fee, per 
additional invention 
—ISA not the USPTO 
—Additional examination fee, 
per additional invention 
International fees 


Basic Supplemental fee (for each page 
over 30) 

Designation fee per country or region 
for the first 10 national or regional 

offices 

Designation fee for 11th and 
subsequent designations 


U.S. National Stage fees 
USPTO was IPEA 


repo! 

USPTO was IPEA and all 
claims presented satisfied 
provisions of PCT Article 
33(2) to (4) 

—For each independent 
claim in excess of 3 

—For each claim in excess of 


—For each application con- 
taining a multiple depen- 
dent claim 

—Surcharge for filing nation- 
al fee or oath or 
declaration after the time 
limit —— under PCT 
Article 22 or 39(1) 

—Processing fee for filing 
English translation after 
the time limit licable 
under PCT Article 22 or 


130.00 


130.00 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks. 


June 27, 1991 


Notice of Maintenance Fees Payable 


Title 37, Code of Federal Regulations, Section 1.362(d) 
vides that maintenance fees may be paid without surcharge 
‘or a six-month period beginning 3, 7, and 11 years after the date 
of issue of patents based on cation filed on or after Dec. 12, 
1980. An additional six-month grace period is provided by 35 
U.S.C. 41(b) and 37 CFR 1.362(e) for payment of the mainte- 
nance fee with the surcharge set forth in 37 CFR 1.20(h), as 
amended effective Dec. 16, 1991. If the maintenance fee is not 
paid in a patent requiring such payment the patent will expire on 
the 4th, 8th or 12th anniversary of the patent. 

Attention is drawn to the patents which were issued on 
January 3, 1989 for which maintenance fees due at 3 years and 
six months may now be paid. The patents have patent numbers 
within the following ranges: 


Utility Patents 4,794,652 through 4,796,301 
Reissue Patents based on the above identified patents. 


Attention is drawn to the patents which were issued on January 
1, 1985 for which maintenance fees due at 7 years and six 
months may now be paid. The patents have patent numbers 
within the following ranges: 


Utility Patents 4,490,855 through 4,491,984 
Reissue Patents based on the above identified patents. 


No maintenance fees are required for design or plant patents. 


Payments of maintenance fees i nts should be directed to 
“Comicon of Patents and Trademarks. Box M. Fee, Wash- 
ington, D.C. 20231.” 

patents based on applications filed on or after December 
12, 1980, but before August 27, 1982, nt Owners must 
establish small entity status according to 37 CFR 1.27 if they 
have not done so and if they wish to pay the small entity. 

The current amounts of the maintenance fees due at 3 years 
and six months and seven years and six months and eleven years 
and six months are set forth in 37 CFR 1.20(e)-(g), as amended 
Dec. 16, 1991, which are reproduced below: 
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37 CFR § 1.20 Post-issuance fees 4,411,086 06/243,719 10/25/83 
4,411,101 06/293,681 10/25/83 

(e) For maintaining an original or reissue patent, except 4,411,108 06/281 ,383 10/25/83 
a design or plant patent, based onan application filedon 4,411,109 06/303,376 10/25/83 
or after after Dec. 12, 1980 , in force beyond 4 years; the fee 4,411,112 06/3 15,708 10/25/83 

is due by three years and six months after the original grant: 4,411,114 06/221,335 10/25/83 
4,411,117 06/265,382 10/25/83 

By a small entity (§1.9f) . 4,411,138 06/408,915 10/25/83 
By other than a small entity : 4,411,143 06/279,527 10/25/83 
4,411,146 06/254,412 10/25/83 

(f) For maintaining an original or reissue patent, exceptadesign 4,411,148 06/247,226 10/25/83 
or plant patent, based on an application filed on or afterDec. 4,411,155 06/278,566 10/25/83 
12, 1980 in force beyond 8 years; the feeisdue bysevenyears 4,411,156 06/23 1,867 10/25/83 
and six months after the original grant: 4,411,158 06/254,114 10/25/83 
4,411,159 06/282,079 10/25/83 

By a small entity (§1.9f) 4,411,162 06/235,913 10/25/83 
By other than a small entity $1,810.00 4,411,166 06/244,444 10/25/83 
4,411,174 06/258,031 10/25/83 

(g) For maintaining an original or reissue patent exceptadesign 4,411,190 06/261,043 10/25/83 
or plant patent, based on an application filed on or after Dec. 4,411,198 06/247 ,076 10/25/83 
12, 1980, in force beyond 12 years; the fee is due byeleven 4,411,211 06/314,047 10/25/83 
years and six months after the original grant: 4,411,216 06/320,317 10/25/83 
4,411,217 06/366,241 10/25/83 

By a small entity(§1.9(f)) $1,365.00 4,411,219 06/351,188 10/25/83 
By other than a small entity $2,730.00 4,411,222 06/350,293 10/25/83 
4,411,223 06/275,512 10/25/83 

The amounts of the surcharges for paying the maintenancefee 4,411,226 06/292,886 10/25/83 
during the grace period or after the expiration of the patent are 4,411,227 06/321 ,047 10/25/83 
set forth in 37 CFR 1.20(h), and (i), which are reproduced 4,411,231 06/369,326 10/25/83 
below: 4,411,235 06/337,716 10/25/83 
4,411,240 06/374,965 10/25/83 

(h) Surcharge for paying a maintenance fee during the 6-month 4,411,252 06/327,188 10/25/83 
grace period following the expiration of three years and six 4,411,256 06/358,563 10/25/83 
months , seven years and six months, andeleven yearsandsix 4,411,265 06/275,209 10/25/83 
months after the date of the original grant ofa patent basedon 4,411,274 06/265,551 10/25/83 
an application filed on or after Dec. 12, 1980 4,411,285 06/264,401 10/25/83 
4,411,287 06/254,932 10/25/83 

By a small entity (§1.9f) z 4,411,293 06/315,045 10/25/83 
By other than a small entity I 4,411,296 06/253,978 10/25/83 
4,411,301 06/428,150 10/25/83 

(i) Surcharge for accepting a maintenance fee afterexpirationof 4,411,304 06/251,246 10/25/83 
a patent for non-timely payment of a maintenance fee where 4,411,307 06/229,331 10/25/83 
the delay is shown to the satisfaction of the Commissionerto 4,411,309 06/244,459 10/25/83 
have been unavoidable 4,411,313 06/312,509 10/25/83 
4,411,320 06/356,119 10/25/83 

4,411,322 06/266,154 10/25/83 

4,411,324 06/278,558 10/25/83 

Notice of Expiration of Patents 4,411,328 06/361,310 10/25/83 

Due to Failure to Pay Maintenance Fees 4,411,338 06/305,713 10/25/83 
4,411,346 06/272,537 10/25/83 

35 U.S.C. 41 and 37 CFR 1.362(g) provide that ifthe required 4,411,347 06/280,318 10/25/83 
maintenance fee and any applicable surcharge are not paidina 4,411,349 06/280,909 10/25/83 
patent requiring such payment, the patent will expire attheend 4,411,359 06/274,877 10/25/83 
of the 4th, 8th, or 12th anniversary of the grant of the patent 4,411,363 06/410,425 10/25/83 
depending on the first maintenance fee which was not paid. 4,411,368 10/25/83 
According to the records of the Office, the patents listedbelow 4,411,369 10/25/83 
have expired due to failure to pay the required maintenance fee 4,411,379 J 10/25/83 
and any applicable surcharge. 4,411,383 § 10/25/83 
4,411,386 10/25/83 

PATENTS WHICH EXPIRED OCTOBER 27, 1991 4,411,393 10/25/83 

DUE TO FAILURE TO PAY MAINTENANCE FEES 4,411,395 06/292,877 10/25/83 
4,411,399 06/306,906 10/25/83 

Patent Number Serial Number Issue Date 4,411,404 06/386,510 10/25/83 
4,411,410 06/452,945 10/25/83 

4,411,025 06/452,217 10/25/83 4,411,411 06/468,360 10/25/83 
4,411,027 06/351,454 10/25/83 4,411,414 06/268,551 10/25/83 
4,411,034 06/263,265 10/25/83 4,411,415 06/273,236 10/25/83 
4,411,042 06/332,995 10/25/83 4,411,421 06/303,931 10/25/83 
4,411,045 06/313,976 10/25/83 4,411,422 06/314,690 10/25/83 
4,411,050 06/405 ,944 10/25/83. 4,411,425 06/326,115 10/25/83 
4,411,054 06/287,521 10/25/83 4,411,430 06/338,889 10/25/83 
4,411,056 06/380,269 10/25/83 4,411,432 06/291,566 10/25/83 
4,411,060 06/280,600 10/25/83 4,411,437 06/398,105 10/25/83 
4,411,067 06/294,006 10/25/83 4,411,439 06/372,487 10/25/83 
4,411,068 06/284,735 10/25/83 4,411,441 06/271,129 10/25/83 
4,411,071 06/310,351 10/25/83 4,411,446 06/242,819 10/25/83 
4,411,075 06/311,435 10/25/83 4,411,461 06/399,491 10/25/83 
4,411,077 06/337,269 10/25/83 4,411,465 06/313,336 10/25/83 
4,411,079 06/320,291 10/25/83 4,411,477 06/443,082 10/25/83 
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Patent Number Serial Number Issue Date 4,411,899 06/332,691 
4,411,904 06/388,343 

4,411,478 06/317,504 10/25/83 4,411,910 06/357,344 10/25/83 
4,411,480 06/371,701 10/25/83 4,411,914 06/326,988 10/25/83 
4,411,481 06/332,974 10/25/83 4,411,918 06/247,118 10/25/83 
4,411,486 06/236,117 10/25/83 4,411,920 06/295,663 10/25/83 
4,411,497 06/233,469 10/25/83 4,411,935 06/317,383 10/25/83 
4,411,507 06/398,950 10/25/83 4,411,941 06/419,276 10/25/83 
4,411,510 06/333,339 10/25/83 4,411,950 06/264,402 10/25/83 
4,411,511 06/219,258 10/25/83 4,411,963 06/280,844 10/25/83 
4,411,524 06/273,681 10/25/83 4,411,969 06/261,282 10/25/83 
4,411,530 06/339,098 10/25/83 4,411,985 06/303,314 10/25/83 
4,411,531 06/312,233 10/25/83 4,411,989 06/292,611 10/25/83 
4,411,534 06/222,017 10/25/83 4,411,995 06/306,460 10/25/83 
4,411,545 06/353,897 10/25/83 4,412,001 06/326,244 10/25/83 
4,411,548 06/271,361 10/25/83 4,412,006 06/361,586 10/25/83 
4,411,556 06/258,567 10/25/83 4,412,012 06/361,741 10/25/83 
4,411,558 06/318,218 10/25/83 4,412,013 06/434,641 10/25/83 
4,411,559 06/275,019 10/25/83 4,412,015 06/260,394 10/25/83 
4,411,563 06/288,904 10/25/83 4,412,017 06/270,933 10/25/83 
4,411,567 06/301,580 10/25/83 4,412,032 06/372,244 10/25/83 
4,411,577 06/240,172 10/25/83 4,412,045 06/342,537 10/25/83 
4,411,579 06/301,775 10/25/83 4,412,060 06/386,740 10/25/83 
4,411,584 06/228,606 10/25/83 4,412,061 06/219,782 10/25/83 
4,411,585 06/244,298 10/25/83 4,412,064 06/406,343 10/25/83 
4,411,588 06/236,269 10/25/83 4,412,077 06/357,872 10/25/83 
4,411,594 06/390,930 10/25/83 4,412,078 06/326,318 10/25/83 
4,411,597 06/245,571 10/25/83 4,412,082 06/353,948 10/25/83 
4,411,622 06/310,413 10/25/83 4,412,093 06/302,524 10/25/83 
4,411,625 06/386,897 10/25/83 4,412,101 06/327,063 10/25/83 
4,411,627 06/343,682 10/25/83 4,412,105 06/355,898 10/25/83 
4,411,638 06/296,695 10/25/83 4,412,120 06/314,192 10/25/83 
4,411,643 06/233,167 10/25/83 4,412,127 06/337,107 10/25/83 
4,411,646 06/263,013 10/25/83 4,412,130 06/253,466 10/25/83 
4,411,650 06/368,170 10/25/83 06/281,562 10/25/83 
4,411,655 06/325,848 10/25/83 4,412,137 06/449,072 10/25/83 
4,411,666 06/346,537 10/25/83 06/335,307 10/25/83 
4,411,674 06/269,631 10/25/83 06/270,342 10/25/83 
4,411,679 06/346,590 10/25/83 06/366,560 10/25/83 
4,411,691 06/344,612 10/25/83 06/398,723 10/25/83 
4,411,704 06/312,042 10/25/83 06/344,918 10/25/83 
4,411,707 06/243,033 10/25/83 06/304,433 10/25/83 
4,411,712 06/426,432 10/25/83 06/248,990 10/25/83 
4,411,716 06/282,805 10/25/83 06/282,149 10/25/83 
4,411,718 06/314,677 10/25/83 06/315,850 10/25/83 
4,411,724 06/421,318 10/25/83 06/228,147 10/25/83 
4,411,739 06/290,224 10/25/83 06/234,986 10/25/83 
4,411,740 06/419,854 10/25/83 06/248,287 10/25/83 
4,411,745 06/336,534 10/25/83 06/364,091 10/25/83 
4,411,747 06/412,833 10/25/83 06/386,726 10/25/83 
4,411,748 06/303,635 10/25/83 06/291 ,589 10/25/83 
4,411,751 06/420,252 10/25/83 06/357,298 10/25/83 
4,411,752 06/247,984 10/25/83 06/282,320 10/25/83 
4,411,753 06/366,882 10/25/83 06/346,909 10/25/83 
4,411,754 06/234,839 10/25/83 06/303,876 10/25/83 
4,411,759 06/345,566 10/25/83 4,412. 06/282,412 10/25/83 
4,411,774 06/354,955 10/25/83 10/25/83 
4,411,775 06/326,460 10/25/83 10/25/83 
4,411,778 06/307,967 10/25/83 J 10/25/83 
4,411,780 06/347 436 10/25/83 F 10/25/83 
4,411,822 06/246,423 10/25/83 06/ 10/25/83 
4,411,823 06/246,424 10/25/83 10/25/83 
4,411,826 06/344,013 4 10/25/83 10/25/83 
4,411,836 06/279,706 10/25/83 10/25/83 
4,411,840 06/411,326 10/25/83 10/25/83 
4,411,843 06/372,576 10/25/83 10/25/83 
4,411,844 06/347,909 10/25/83 10/25/83 
4,411,848 06/319,246 10/25/83 10/25/83 
4,411,857 06/354,709 10/25/83 10/25/83 
4,411,858 06/229,797 10/25/83 10/25/83 
4,411,859 06/267,912 10/25/83 10/25/83 
4,411,861 06/250,047 10/25/83 10/25/83 
4,411,865 06/267, 10/25/83 65,448 10/25/83 
4,411,871 06/313,044 10/25/83 10/25/83 
4,411,872 06/331,204 10/25/83 06/231,498 10/25/83 
4,411,873 06/270,302 10/25/83 06/322,517 10/25/83 
4,411,878 06/430,525 10/25/83 06/289,353 10/25/83 
4,411,895 06/363,828 10/25/83 06/904,696 10/27/87 
4,411,898 06/258,612 10/25/83 4,701,969 06/918,661 10/27/87 
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Patent Number Serial Number Issue Date 4,702,357 06/763,507 10/27/87 

4,702,359 06/825,357 10/27/87 
4,701,971 06/753,170 10/27/87 4,702,362 06/872,390 10/27/87 
4,701,989 06/891 ,620 10/27/87 4,702,365 06/896,655 10/27/87 
4,702,004 06/758,465 10/27/87 4,702,378 06/913,245 10/27/87 
4,702,012 07/006,750 10/27/87 4,702,379 06/690,656 10/27/87 
4,702,020 06/900,518 10/27/87 4,702,380 07/039,719 10/27/87 
4,702,021 06/916,147 10/27/87 4,702,381 07/011,014 10/27/87 
4,702,027 06/900,129 10/27/87 4,702,383 06/894,119 10/27/87 
4,702,029 06/924,311 10/27/87 4,702,390 06/908,642 10/27/87 
4,702,044 06/656,591 10/27/87 4,702,395 06/653,342 10/27/87 
4,702,046 06/796,111 10/27/87 4,702,402 06/920,216 10/27/87 
4,702,048 06/597 ,366 10/27/87 4,702,411 06/902,792 10/27/87 
4,702,050 06/884,906 10/27/87 4,702,415 06/652,740 10/27/87 
4,702,053 06/877 ,537 10/27/87 4,702,420 06/822,480 10/27/87 
4,702,058 06/931,561 10/27/87 4,702,421 06/865,227 10/27/87 
4,702,059 06/886,856 10/27/87 4,702,425 06/823,310 10/27/87 
4,702,063 06/823,247 10/27/87 4,702,444 06/798,754 10/27/87 
4,702,068 06/912,031 10/27/87 4,702,445 07/014,014 10/27/87 
4,702,077 06/879,496 10/27/87 4,702,446 07/000,039 10/27/87 
4,702,081 06/930,261 10/27/87 4,702,449 06/854,874 10/27/87 
4,702,085 06/871,771 10/27/87 4,702,450 06/825,747 10/27/87 
4,702,086 06/872,808 10/27/87 4,702,451 06/778,401 10/27/87 
4,702,092 06/683,720 10/27/87 4,702,455 06/925,753 10/27/87 
4,702,094 06/802,424 10/27/87 4,702,456 06/904,618 10/27/87 
4,702,101 06/764,654 10/27/87 4,702,461 06/611,362 10/27/87 
4,702,103 06/864,915 10/27/87 4,702,466 06/698, 139 10/27/87 
4,702,114 06/727,089 10/27/87 4,702,471 06/812,485 10/27/87 
4,702,121 06/883,953 10/27/87 4,702,472 06/749,433 10/27/87 
4,702,129 06/804,048 10/27/87 4,702,480 06/848 ,646 10/27/87 
4,702,130 06/869,247 10/27/87 4,702,484 06/864,206 10/27/87 
4,702,135 06/883,625 10/27/87 4,702,487 06/511,792 10/27/87 
4,702,136 06/865 ,686 10/27/87 4,702,498 06/921,676 10/27/87 
4,702,140 06/686,664 10/27/87 4,702,505 06/647,655 10/27/87 
4,702,149 07/004,889 10/27/87 4,702,510 07/017,243 10/27/87 
4,702,160 06/893,612 10/27/87 4,702,514 06/852,183 10/27/87 
4,702,172 06/733,965 10/27/87 4,702,520 06/660,209 10/27/87 
4,702,175 06/709,506 10/27/87 4,702,521 06/878,338 10/27/87 
4,702,176 06/899,723 10/27/87 4,702,527 06/714,293 10/27/87 
4,702,181 06/934,424 10/27/87 4,702,533 06/852,648 10/27/87 
4,702,184 07/846,361 10/27/87 4,702,534 06/776,417 10/27/87 
4,702,186 06/018,725 10/27/87 4,702,536 06/935,191 10/27/87 
4,702,190 06/809,160 10/27/87 4,702,540 06/893 ,493 10/27/87 
4,702,192 06/872,672 10/27/87 4,702,541 06/890,951 10/27/87 
4,702,193 06/878,655 10/27/87 4,702,544 06/492,215 10/27/87 
4,702,194 06/886,358 10/27/87 4,702,557 06/908,887 10/27/87 
4,702,206 06/852,308 10/27/87 4,702,566 06/719,452 10/27/87 
4,702,208 06/833,173 10/27/87 4,702,572 06/799,799 10/27/87 
4,702,209 06/781,450 10/27/87 4,702,573 06/899,869 10/27/87 
4,702,217 06/939,795 10/27/87 4,702,578 06/912,845 10/27/87 
4,702,220 07/013,359 10/27/87 4,702,582 06/877,955 10/27/87 
4,702,224 07/019,570 10/27/87 4,702,592 06/879,890 10/27/87 
4,702,225 06/863,147 10/27/87 4,702,598 06/704,800 10/27/87 
4,702,227 06/810,824 10/27/87 4,702,605 06/825,203 10/27/87 
4,702,230 06/938,880 10/27/87 4,702,611 06/783,489 10/27/87 
4,702,233 06/841,206 10/27/87 4,702,618 06/698,293 10/27/87 
4,702,243 06/899,066 10/27/87 4,702,634 06/379,104 10/27/87 
4,702,244 06/834,200 10/27/87 4,702,636 06/829,458 10/27/87 
4,702,250 06/821,988 10/27/87 4,702,638 06/928,858 10/27/87 
4,702,255 06/745,861 10/27/87 4,702,648 06/727,564 10/27/87 
4,702,262 06/748,815 10/27/87 4,702,650 06/763,846 10/27/87 
4,702,265 06/865,373 10/27/87 4,702,676 06/786,628 10/27/87 
4,702,267 06/734,203 10/27/87 4,702,686 06/754,295 10/27/87 
4,702,272 06/391,167 10/27/87 4,702,690 06/887,534 10/27/87 
4,702,277 06/937,461 10/27/87 4,702,692 06/716,085 10/27/87 
4,702,288 06/898,526 10/27/87 4,702,696 06/923,844 10/27/87 
4,702,294 06/837,508 10/27/87 4,702,697 06/830,514 10/27/87 
4,702,298 06/781,117 10/27/87 4,702,699 06/705,876 10/27/87 
4,702,304 06/926,157 10/27/87 4,702,701 06/598,514 10/27/87 
4,702,308 06/649,472 10/27/87 4,702,708 06/756,863 10/27/87 
4,702,312 06/876,113 10/27/87 4,702,715 06/871,251 10/27/87 
4,702,316 06/8 16,095 10/27/87 4,702,720 06/825,853 10/27/87 
4,702,318 06/849,639 10/27/87 4,702,734 06/861,195 10/27/87 
4,702,324 06/609,857 10/27/87 4,702,735 06/811,807 10/27/87 
4,702,326 06/742,464 10/27/87 4,702,737 06/885,416 10/27/87 
4,702,327 06/645,696 10/27/87 4,702,739 06/903,778 10/27/87 
4,702,350 06/870,604 10/27/87 4,702,750 06/830,294 10/27/87 
4,702,351 06/847 ,284 10/27/87 4,702,763 06/834,157 10/27/87 
4,702,354 07/006,341 10/27/87 4,702,789 06/912,440 10/27/87 
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Patent Number Serial Number Issue Date 4,703,122 06/778,342 10/27/87 
4,703,125 06/880,752 10/27/87 

4,702,800 06/935,446 10/27/87 4,703,127 06/528,889 10/27/87 
4,702,803 07/004,971 10/27/87 4,703,142 06/857,880 10/27/87 
4,702,809 06/727,176 10/27/87 4,703,147 06/871,097 10/27/87 
4,702,813 06/942,176 10/27/87 4,703,150 06/769,851 10/27/87 
4,702,820 06/894,519 10/27/87 4,703,153 06/747,863 10/27/87 
4,702,824 06/902,928 10/27/87 4,703,158 06/846,025 10/27/87 
4,702,827 06/852,424 10/27/87 4,703,162 06/852,676 10/27/87 
4,702,828 06/702,619 10/27/87 4,703,165 06/868,698 10/27/87 
4,702,834 06/875,206 10/27/87 4,703,171 06/795,098 ‘ 10/27/87 
4,702,841 06/443,738 10/27/87 4,703,174 06/89 1,603 10/27/87 
4,702,843 06/747 ,669 10/27/87 4,703,177 06/820,207 10/27/87 
4,702,845 06/826,806 10/27/87 4,703,188 07/000,499 10/27/87 
4,702,856 07/002,507 10/27/87 4,703,194 06/768,761 10/27/87 
4,702,862 06/436,302 10/27/87 4,703,207 06/758,763 10/27/87 
4,702,884 06/887,165 10/27/87 4,703,212 06/793,101 10/27/87 
4,702,888 06/753,351 10/27/87 4,703,220 06/381,921 10/27/87 
4,702,893 06/749,389 10/27/87 4,703,243 06/817,677 10/27/87 
4,702,894 07/004,310 10/27/87 4,703,253 06/772,377 10/27/87 
4,702,897 06/781,551 10/27/87 4,703,254 06/772,378 10/27/87 
4,702,898 06/920,277 10/27/87 4,703,255 06/772,379 10/27/87 
4,702,907 06/521,765 10/27/87 4,703,256 06/856,471 10/27/87 
4,702,908 06/794,105 10/27/87 4,703,263 06/761,357 10/27/87 
4,702,912 06/599,881 10/27/87 4,703,266 06/240,472 10/27/87 
4,702,914 06/605,194 10/27/87 4,703,271 06/666,656 10/27/87 
4,702,929 06/765,314 10/27/87 4,703,278 06/658,928 10/27/87 
4,702,932 07/020,212 10/27/87 4,703,290 x 10/27/87 
4,702,933 06/849,043 10/27/87 4,703,315 10/27/87 
4,702,937 * 06/804,092 10/27/87 4,703,316 * 10/27/87 
4,702,942 06/835,766 10/27/87 4,703,319 10/27/87 
4,702,949 06/908 ,286 10/27/87 4,703,325 i 10/27/87 
4,702,950 07/011,624 10/27/87 4,703,328 ‘ 10/27/87 
4,702,951 06/613,088 10/27/87 4,703,331 10/27/87 
4,702,952 06/816,552 10/27/87 4,703,339 10/27/87 
4,702,975 07/002,737 10/27/87 4,703,362 ® 10/27/87 
4,703,000 06/781,704 10/27/87 4,703,371 : 10/27/87 
4,703,021 06/653,771 10/27/87 4,703,375 10/27/87 
4,703,024 06/833,817 10/27/87 4,703,379 07/012,692 10/27/87 
4,703,028 06/763,436 10/27/87 4,703,381 06/854,723 10/27/87 
4,703,032 06/810,284 10/27/87 4,703,395 06/911,726 10/27/87 
4,703,037 06/830,422 10/27/87 4,703,402 06/889,077 10/27/87 
4,703,041 06/772,935 10/27/87 4,703,406 06/911,014 10/27/87 
4,703,059 06/776,027 10/27/87 4,703,414 06/742,308 10/27/87 
4,703,072 06/874,864 10/27/87 4,703,423 06/629,415 10/27/87 
4,703,077 06/867,560 10/27/87 4,703,424 06/688,486 10/27/87 
4,703,083 06/867,714 10/27/87 4,703,471 06/688,375 10/27/87 
06/867,721 10/27/87 4,703,488 06/779,788 10/27/87 

06/854,273 10/27/87 4,703,509 06/746,356 10/27/87 

06/804,115 10/27/87 4,703,510 06/684,389 10/27/87 

06/674,639 10/27/87 4,703,512 06/760,607 10/27/87 

06/783,814 10/27/87 4,703,513 06/815,099 10/27/87 

4,703,121 06/790,585 10/27/87 4,703,519 06/816,554 10/27/87 


NOTIFICATION OF ACCEPTANCE OF DELAYED PAYMENT OF MAINTENANCE FEE 
(35 U.S.C. 41(c); 37 CFR 1.378) 


The patent(s) listed below are considered as not having expired but are subject to the conditions set forth in 35 U.S.C. 41(c)(2), 
in view of the Petition to Accept Late Payment of the maintenance fees which has been GRANTED BY THE COMMISSIONER OF 
PATENTS AND TRADEMARKS, as provided for under 35 U.S.C. 41(c)(1) and 37 CFR 1.378. 


Application Delayed Payment 
Patent No. Serial No. Patent Date Filing Date Acceptance Date 


4,648,878 06/812,256 3/03/87 12/23/85 10/07/91 
4,648,879 06/798,986 3/10/87 11/18/85 10/07/91 

657,244 06/892,788 4/14/87 7/31/86 9/06/91 
4,670,605 06/740,179 6/02/87 10/07/91 
4,673,454 06/773,680 6/16/87 10/07/91 
4,677,780 06/798,954 7/07/87 10/07/91 
4,678,469 06/921,222 7/07/87 10/20/86 10/07/91 


Reissue Applications Filed 4,465,742, Re. S. N.07/800,462, Filed Nov. 29, 1991, Cl. 428/ 
; : en 621, GOLD-PLATED ELECTRONIC COMPONENTS, 
Notice under 37 CFR 1.11(b). The reissue applications listed below are -Teryyoshi Nagashima, et. al., Owner of Record: AKNGK Spark 


to inspection by the general public in the indicated Examining Tes ‘ 
} gioun a be f vere) paying the fee therefor (37 CFR Plug Co., Ltd., Aichi, Japan, Attorney or Agent: Waddell A. 


1.21(b)). Biggart, Ex. Gp.: 112 
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4,616,929, Re. S. N.07/798,461, Filed Nov. 26, 1991, Cl. 356/ 
350, COMPACT, INTEGRAL, 6-MIRROR TRIAXIAL, LA- 
SER RATE GYRO, Bernard Bernelin, et. al., Owner of Record: 
S Fena- Ste Francaise D’Equipements Pour La Navigation 


Aerienne, Villacoublay, France, Attorney or Agent: Jay Cantor, 


Ex. Gp.: 222 


4,698,542, Re. S. N. 07/418,108, Filed Oct. 6, 1989, Cl. 310/ 
67R, BRUSHLESS DIRECT CURRENT MOTOR SYSTEM, 
Rolf Muller, Owner of Record: inventor, Attorney or Agent: 
Phillip H. Watt, Ex. Gp.: 212 


4,848,647, Re. S. N. 07/731,448, Filed July 17, 1991, Cl. 228/ 
263.17, ALUMINUM BASE COPPER-LITHIUM-MAGNE- 
SIUM WELDING ALLOY FOR WELDING ALUMINUM 
LITHIUM ALLOYS, Rebecca A. Gentry, et. al., Owner of 
Record: Aluminum Company of America, Pittsburg, Pa., Attor- 
ney or Agent: Herbert C. Brinkman, Ex. Gp.: 325 


4,883,139, Re. S. N.07/799,317, Filed Nov. 27, 1991, Cl. 180/ 
68.6, WINTER FRONT FOR THE GRILL OF A MOTOR 
VEHICLE, Edward J. Gross, Owner of Record: Lund Industries, 
Inc., Minneapolis, Minn., Attorney or Agent: Adrian D. Battison, 
Ex. Gp.: 316 


4,884,945, Re. S. N.07/796,794, Filed Nov. 25, 1991, Cl. 415/ 
174.2, DYNAMIC SEAL ARRANGEMENT FOR IMPELLAR 
PUMP, Allan J. Boutin, et. al., Owner of Record: John Crane 
Inc., Morton Grove, Il., Attorney or Agent: Robert V. Jambor, 
Ex. Gp.: 341 


4,885,075, Re. S. N.07/798,609, Filed Nov. 26, 1991, Cl. 204/ 
298, COOLING DEVICE FOR A SPUTTER TARGET AND 
SOURCE, Gary Hillman, Owner of Record: Machine Technol- 
ogy, Inc., Parsippany, N.J., Attorney or Agent: Stephen B. 
Goldman, Ex. Gp.: 119 


300, Re. S. N.07/796,950, Filed Nov. 25, 1991, Cl. 514/ 
258, 4-SUBSTITUTED PYRAZOLO (3,4-D) PYRIMIDINE 
DERIVATIVES, Jeffery B. Press, et. al.. Owner of Record: 
Ortho Pharmaceutical Corp., Raritan, N. je Attorney or r Agent: 
Benjamin F. Lambert, Ex. Gp.: 125 


4,894,123, Re. S. N.07/796,697, Filed Nov. 21, 1991, Cl. 202/ 
176, HIGH EFFECIENCY WATER DISTILLER, Arthur R. 
Helmich, Owner of Record: Jnventor, Attorney or Agent: Loren 
G. Helmreich, Ex. Gp.: 138 


4,903,638, Re. S. N.07/795,975, Filed Nov. 22, 1991, Cl. 119/ 
114, REMOTELY DETACHABLE ANIMAL LEASH, Leslie 
Lacey, Owner of Record: /nventor, Attorney or Agent: Harry M. 
Cross, Jr., Ex. Gp.: 333 


4,909,393, Re. S. N.07/798,072, Filed Nov. 22, 1991, Cl. 206/ 
519, CONTAINER RECONFIGURING SYSTEM, Stephen P. 
Palisin, Jr., Owner of Record: Berwick Container Corp., South 
Euclid, Ohio, Attorney or Agent: Thomas E. Ficher, Ex. Gp.: 244 


4,931,895, Re. S. N.07/800,086, Filed Nov. 29, 1991, Cl. 361/ 
56, ELECTRICAL TRANSIENT SURGE PROTECTION, Ed- 
ward F, Allina, Owner of Record: Inventor, Attorney or Agent: 
Charles A. McClure, Ex. Gp.: 214 


4,945,042, Re. S. N.07/796,545, Filed Nov. 21, 1991, Cl. 435/ 
007, PROCESS AND REAGENT FOR THE DETERMINA- 
TION OF AN ANTIBODY, Thomas Geiger, et. al., Owner of 
Record: Boehringer Mannheim GmbH, Mannheim, Fed. Rep. of 
Germany, Attorney or Agent: Norman D. Hanson, Ex. Gp.: 182 


4,974,109, Re. S.N.07/798,201, Filed Nov. 26, 1991, Cl. 360/ 
77.110, HARD DISK DRIVE EMPLOYING A REFERENCE 
TRACK TO COMPENSATE FOR TRACKING ERROR, 
Susumu Hoshimi, et. al., Owner of Record: Sony Corp., Tokyo, 
Japan, Attorney or Agent: Alfred A. Equitz, Ex. Gp.: 233 


4,976,502, Re. S. N.07/800,585, Filed Nov. 27, 1991, Cl. 312/ 
322, CABINET WITH POCKETING DOORS, James O. Kelley, 
et. al., Owner of Record: Herman Miller, Inc., Ottawa, Mi., 
Attorney or Agent: John E. McCarry, Ex. Gp.: 357 
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4,978,600, Re. S. N.07/797,938, Filed Nov. 26, 1991, Cl. 429/ 
218, ELECTRODE AND A METHOD FOR THE PRODUC- 
TION OF THE SAME, Tomonari Suzuki, et. al., Owner of 
Record: Sharp Kabushiki Kaisha, Osaka, Japan, Attorney or 
Agent: Andrew D. Meikle, Ex. Gp.: 114 


+ 5,008,044, Re. S. N.07/797,693, Filed Nov. 25, 1991, Cl. 252/ 
628, PROCESS FOR DECONTAMINATING RADIOAC- 
TIVELY CONTAMINATED METAL OR CEMENT-CON- 
TAINING MATERIALS, Jozef Hanulik, Owner of Record: 
Recytec SA, Nyon, Switerland, Attorney or Agent: Douglas H. 
Pauley, Ex. Gp.: 224 


5,011,930, Re. S. N.07/799,058, Filed Nov. 27, 1991, Cl. 546/ 
101, QUINOLINE TYPE MEVALONOLACTONES, Yoshihiro 
Fujikawa, et. al., Owner of Record: Nissan Chemical Industries, 
Ltd., Tokyo, Japan, Attorney or Agent: Norman F. Oblon, Ex. 
Gp.: 123 


5,044,108, Re. S. N. 07/796,612, Filed Nov, 22, 1991, Cl. 43/ 
17, TIE UP FISHING RIG FOR ICE AND OPEN WATER, John 
R. Rinehart, Owner of Record: American Institute of Taxidermy, 
Inc., Janesville, Wisc., Attorney or Agent: Howard M. Herriot, 
Ex. Gp.: 325 


Request for Reexamination Filed 


Notice under 37 CFR 1.11 (c). The requests for reexamination listed 
below are open to inspection by the general public in the indicated 
Examining Groups. Copies of the requests and related papers may be 
obtained by paying the fee therefor established in the Rules (37 CFR 1.19 
(a)). 

In the event correspondence to the patent owner is not received, this 
notice will be considered to be constructive notice to the patent owner and 


reexamination will proceed (37 CFR 1.248(a)(5) and 1.525(b)). 


D. 300,184, Reexam. No. 90/002,526, Requested: Nov. 27, 
1991, Cl. D3/051, HANDBAG, Glenaan M. Elliot, Owner of 
Record: Glenaan, Inc., The Golden Basket, Nantucket, Mass., 
Attorney or Agent: Lawrence G. Kurland, Byron, Cave, 
McPhetters, & McRoberts, New York, N.Y., Ex. Gp.: 293, 
Requester: Nantucket Lightship Basketmasters & Merchants 
Association, Nantucket, Mass. 


Re. 32,728, Reexam. No. 90/002,528, Requested: Nov. 29, 
1991, Cl. 118/148, CATTLE STANCHION APPARATUS, Teo 
Albers, Sr., Owner of Record: Inventor, Artesia, Calif., Attorney 
or Agent: Joseph F. McLellan, Fulwider, Patton, Rieber, Lee & 
Utecht, San Diego, Calif., Ex. Gp.: 133, Requester: John Hatfield, 
Gooding, Id. 


4,469,099, Reexam. No. 90/002,527, Requested: Dec. 2, 1991, 
Cl. 606/202, PNEUMATIC TOURNIQUET, James A. McEwen, 
Owner of Record: Western Clinical Engineering, Ltd., Vancouver, 
British Columbia, Canada, Attorney or Agent: Klarquist, 
Sparkman, Campbell, Leigh & Whinston, Portland, Or., Ex. Gp.: 
336, Requester: Owner 


4,593,674, Reexam. No. 90/002,529, Requested: Nov. 29, 
1991, Cl. 124/025.6, COMPOUND ARCHERY BOW, Donald 
S. Kudlacek, Owner of Record: Inventor, Longview, Wash., 
Attorney or Agent: J. Robert Cassidy, Cassidy, Cassidy, Vance 
& Tarleton, Bellingham, Wash., Ex. Gp.: 351, Requester: Owner 


4,815,647, Reexam. No. 90/002,530, Requested: Dec. 2, 1991, 
Cl. 227/109, MULTIPLE-FUNCTION MAGAZINE FOR TEE 
NAILS TO BE USED WITH A NAILING GUN, Joseph S. Y. 
Chou, Owner of Record: /nventor, Taipei Hsein, Taiwan, Attor- 
ney or Agent: Leonard Bloom, Towson, Md., Ex. Gp.: 324, 
Requester: Anonymous, Cushman, Darby & Cushman, Wash- 
ington, D.C. 


4,895,456, Reexam. No. 90/002,531, Requested: Dec. 4, 1991, 
Cl. 383/020, SHOPPING BAGS, Shigenari Morita, Owner of 
Record: The Pack Kabushiki Kaisha, Osaka, Japan, Attorney or 
Agent: Collard, Roe & Galgano, Roslyn, N.Y., Ex. Gp.: 241, 
Requester: George E. Oram, Jr., Nikaido, Marmelstein, Murray 
& Oram, Washington, D.C. 
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4,934,233, Reexam. No. 90/002,522, Requested: Nov. 27, 
1991, Cl. 083/397, COMPOUND MITER SAW, Richard B. 
Brundage, et. al., Owner of Record: Emerson Electric Co., St. 
Louis, Mo., Attorney or Agent: Michael Kovac, Polster, Lieder, 
Woodruff & Lucchesi, St. Louis, Mo., Ex. Gp.: 324, Requester: 
Chapin, Neal & Dempsey, Springfield, Mass. 


4,983,108, Reexam. No. 90/002,524, Requested: Nov. 29, 
1991, Cl. 418/063, LOW PRESSURE CONTAINER TYPE 
ROLLING PISTON COMPRESSOR WITH LUBRICATION 
CHANNEL IN THE END PLATE, Susumu Kawaguchi, et. al., 
Owner of Record: Mitsubishi Denki Kabushiki Kaisha, Tokyo, 
Japan, Attorney or Agent: Oblon, Spivak, McClelland, Maier & 
Neustadt, Arlington, Va., Ex. Gp.: 343, Requester: Owner 


PTO Helpful Hints 
TABLE OF CONTENTS 


1. APPEALS 

a. Appeal Brief Rule 

b. Appeal Fees In Patent Cases 
c. Notices of Appeal to the United States Court of Appeals for the Federal Circuit 


2. APPLICATION FILES 
a. Requests for Allowed Patent Application Files 
b. Returning Files to the File Information Unit (FTU) 
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5,002,746, Reexam. No. 90/002,525, Requested: Nov. 29, 
1991, Cl. 423/479, PROCESS FOR THE PRODUCTION OF 
CHLORINE DIOXIDE, Maria Norell, Owner of Record: Eke 
Nobel AB, Suerte, Sweden, Attorney or Agent: David J. Serbin, 
Burns, Doane, Swecker & Mathis, Alexandria, Va., Ex. Gp.: 
113, Requester: Tenneco Canada, Inc., Islington, Ontario, 
Canada 


5,042,348, Reexam. No. 90/002,523, Requested: Nov. 27, 
1991, Cl. 083/471.3, COMPOUND METER SAW, Richard B. 
Brundage, Owner of Record: Emerson Electric Co., St. Louis, 
Mo., Attorney or Agent: Michael Kovac, Polster, Lieder, Woo- 
druff & Lucchesi, St. Louis, Mo., Ex. Gp.: 324, Requester: John 
J. Dempsey, Chapin, Neal & Dempsey, Springfield, Mass. 


3. APPLICATION PAPERS FOLLOWING FILING OF NEW APPLICATIONS 


a. Disclosure Statements 


b. Drawings - Proper Identification of Formal or Substitute Drawings 
c. Drawings - Timeliness of Submission of Corrected Drawings in Allowed Cases 


d. Papers Related to Patent Applications 
e. Papers Related to Trademark Applications 
f. Papers With No Particular Time Requirement 


g. Response to Final Rejection In Patent Applications - Expediting Processing 


h. Separation of Various Application Papers 

i. Supplemental or Preliminary Amendments 

j Transmittal Letters for Deposit Account Charges 

k. Unmatched/Unidentified Patent-Related Correspondence 


4. ASSIGNMENTS 

a. Assistance 

b. Corrections in Recorded Documents 

c. Filming of Assignments - Submission of Multiple Copies 
d. Foreclosures Affecting Patents and Trademarks 

e. Foreign Assignees 

f. Routing of Assignment Documents 

g. Submission of Assignment Documents 

h. Trademark Registrations - Ensuring Correct Printing 


5. CERTIFICATES OF CORRECTION 
a. Accurate Requests 


6. CERTIFICATION SERVICES 
a. Expedited Service for Patent Applications-As-Filed 
b. Methods of Ordering 
c. Processing Time 
d. PTO vs. Public-Supplied Copies for Certification 
e. Questions Frequently Asked 
(1) Certified copies of issued U.S. patents 
(2) Certified copies of foreign patents 


(3) Certified copies of publications from the Scientific Library 


(4) Certified copies of Office letters 
(5) Certified duplicate filing receipts 
(6) Copies of disclosure documents 
(7) Copies of the following files: 

f. Requests for Certification Services 
(1)Use Complete Application Number 


(2)Authorization to Order Certified Copies of Applications as Filed 


(3)Ordering Different Products from Certification Branch 
g. Refunds 
h. Status Requests or Problems 


7. EXTENSIONS OF TIME IN PATENT CASES 
a. Appropriateness 
b. Extensions of Time Under 37 CFR 1.136(a) 
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c. Instances Not Permitted 
(1) Where an applicant is so notified in an Office action as, for example, in a Reissue application involving a litigated 
tent 
3) Where the application is involved in an interference declared pursuant to 37 CFR 1.611. 
(3) Where the response is to a decision by the Board of Patent Appeals and Interferences pursuant to 37 CFR 1.196, 1.197 
or 1.304 
(4) In reexamination proceedings. See 37 CFR 1.550(c) for extensions of time in reexamination 
(5) In PCT international applications. See PCT Rule 26.2 for extensions for correction of PCT Article 14 defects in 
international applications before the Receiving Office 
d. Insufficient Fees 
e. Policy 
f. Requirement for Request or Petition for Extension 
g. Response to Final Rejection - Avoiding Extension Fees 
h. Supplemental Amendments 


8. FILES 
a. Official Searches 
b. Requests for Reconstruction 
c. Requests for Trademark Files 


9. FILING RECEIPTS FOR PATENT APPLICATIONS 
a. Docket Numbers 
b. License to Foreign File 
c. Residence of Applicant 


10. INTERVIEWS WITH PATENT EXAMINERS 


11. MAIL 
a. Certificate of Mailing - Separate Certificate for Each Document 
b. Certificate of Mailing AND Return Postcard 
c. Correspondence with Certificate of Mailing Delivered by Commercial Carrier 
d. Courier Services 
e. Expediting Handling of Trademark Applications 
f. Express Mail 
(1) Each document must have a certificate of mailing typed on or affixed to the document. The certificate should be placed 
on the first page of the document or the covering letter to ensure easy accessibility 
(2) The certificate must be legible 
(3) The Express Mail label number must be placed on the certificate 
(4) Dates on the certificate must correspond to dates on the Express Mail label 
(5) Each certificate must have an original signature of the person actually mailing the paper or fee (i.e., the person 
who actually deposits the paper or fee with the U.S. Postal Service). 
(6) The preferred wording and information to be included on the certificate is as follows: 
g. Response to Final Rejections In Patent Applications - Expediting Processing and Reply by PTO 
h. Return Postcard 
i. Secrecy - Related Papers (37 CFR 5) 
j. Special Box - Box AF 
k. Special Box - Box Assignment 
1. Special Box - Box Reexam 
m. Special Designations for Mail 


12. MAINTENANCE FEES 
a. Address to Which Correspondence is Sent Regarding Patent Maintenance Fees 
b. Correspondence Address and/or Fee Address 
c. Delayed Payment of Maintenance Fees 


13. PATENT APPLICATIONS (NEW) 
a. Attorney Docket Number on Incomplete/Missing Parts Notices 
b. Computer Program Listings 
c. Continuation or Divisional - Retaining Original Claim 
d. Continuation or Divisional - Problems 
(1) Applicants continue to fail to comply with the requirements of 37 CFR 1.60 with regard to what must be submitted upon 
filing under the rule. This is true even after the clarifying amendments (effective April 1, 1984) were made to the rule. 
(2) Applicants are using transmittal forms which request filings under 37 CFR 1.62 when it was really desired to file a 
divisional application under 37 CFR 1.60 and not to abandon the parent application 
e. Docket Numbers - Placement 
f. Drawings in Applications Filed After January 1, 1989 
g. Drawings - Proper Identification 
h. File Wrapper Continuation - Preliminary Amendment 
i. File Wrapper Continuation - Problems 
(1) Applications have been filed with a transmittal form requesting filing under 37 CFR 1.60 when it was intended to 
file under 37 CFR 1.62. The confusion in the record of such applications must be clarified by a decision on petition 
before the applications can be processed for examination 
(2) Some applicants fail to realize that the parent application is abandoned by the filing of a continuing application 
under 37 CFR 1.62. Paragraph (g) of 37 CFR 1.62 states: 
(3) Some applicants are attempting to file continu ing applications under 37 CFR 1.62 after payment of the issue fee 
in the parent application. Such applications are improper and are not entitled to a filing date. Additionally, such 
filings will not affect the prior application; i.e., the parent application may issue as a patent. Paragraph (a) of 37 CFR 
1.62 specifies that continuing applications may be filed under 37 CFR 1.62 “before the payment of the issue fee, 
abandonment of, or termination of proceedings on the prior application.“ 
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(4) Some applicants are attempting to file continuation-in-part applications under 37 CFR 1.62 with a new specifica- 
tion rather than with the changes made by amendment to the prior 

j. Information Disclosure Citation - Form PTO 1449 

k. Petition for License 

1. Processing and Retention Fees for Abandoned 

m. Residence of Applicant 

n. Surcharge for Filing a Patent Application 


14. PATENT COOPERATION TREATY APPLICATIONS 

a. Correction of Errors in the Description, Claims or Abstract and Correction of Article 14 Defects 

b. Receipt for National Stage Papers Filed in the International Division as a Designated/Elected Office 

c. Responses Filed in International Applications 
(1) The oath or declaration fails to adequately identify the specification to which it is directed (see MPEP 601.01). 
(2) The oath or declaration fails to identify each inventor and the residence and country of citizenship of each 
inventor. 
(3) The oath or declaration fails to identify the foreign application for patent on which priority is claimed by 
specifying the application number, country, day, month and year of its filing. 


15. PATENT COPIES 
a. Coupon Ordering Service 
b. Electronic Ordering Service 
c. Subscription Services 


16. PETITIONS TO REVIVE 
a. Request and Fee for Extension Not Required 
b. Terminal Disclaimer 


17. POWER TO INSPECT 
a. Power of Attorney 
b. Withdrawal of Attorney 


18. PRACTICE AFTER FINAL REJECTION IN PATENT CASES 
a. Interviews 
b. Amendment after Final Rejection 
c. Continuing Application in Lieu of Response 


19. REISSUES 
a. Amendments 
b. Oaths and/or Declarations 


20. REEXAMINATION PROCEEDINGS 


21. SMALL ENTITY STATUS 
a. Small Entity Statements 
b. Small Entity Statement in Continuing Application 


22. TRADEMARKS 
a. Application Issues 
b. Examination Issues 
c. Other Intent to Use Issues 
d. Post Registration 


1. APPEALS 


a. Appeal Brief Rule 


Briefs filed in cases where the notice of appeal to the Board of Patent Appeals and Interferences was filed on or after September 
12, 1988, must comply with amended 37 CFR 1.192(c). 37 CFR 1.192(c) now requires that the brief contain at least the following 
headings, in the order indicated, and narratives as explained therein and elaborated upon in MPEP Section 1206: 


(1) Status of Claims 
(2) Status of Amendments 
(3) Summary of Invention 
(4) Issues 
(5) Grouping of Claims 
(6) Argument - Each issue presented for review should be treated under the following headings, as appropriate: 
(i) 35 U.S.C. Section 112, first paragraph 
(ii) 35 U.S.C. Section 112, second paragraph 
(iii) 35 U.S.C. Section 102 
(iv) 35 U.S.C. Section 103 
(v) Other Rejections 
(7) Appendix - A clean copy of the claims, preferably double spaced, involved in the appeal. 


37 CFR 1.192(d) provides that if a brief is filed which does not comply with the requirements of paragraph (c), the appellant will 
be notified of the reasons for noncompliance and given a one-month time limit within which to file an amended brief. 

If the applicant does not file an amended brief within the one-month period, or files an amended brief which does not overcome 
all the reasons for noncompliance stated in the notification, the appeal will be dismissed. 


b. Appeal Fees In Patent Cases 


307-502 0.G.-92-20 
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Appeal fees deficiencies are frequent, causing necessity for extension fees to cover the additional time consumed in making up 
the appeal fee deficiency. Ensuring proper payment at time of filing the appeal will save money and time. 


c. Notices of Appeal to the United States Court of Appeals for the Federal Circuit 


Notices of appeal to the United States Court of Appeals for the Federal Circuit should be sent to the Solicitor at the address 
below: 


Solicitor 

Box 8 

U.S. Patent and Trademark Office 
Washington, DC 20231 


Improperly addressing such communications, e.g. to the examining groups, may delay delivery to the Solicitor. 
2. APPLICATION FILES 


a. Requests for Allowed Patent Application Files 


Applicants or attorneys requesting files from the Publishing Division, Office of Publication and Dissemination, should make 
their request at least twenty-four hours in advance to ensure file availability. Attention is especially directed to out-of-town 
requesters who visit the Office, anticipating same day service. Although the Office is usually able to respond promptly, 
unexpected inconvenience can be avoided if arrangements are made in advance. 

Inquiries and requests should be directed to the Correspondence Section at (703) 305-8497 or (703) 305-8322 between the hours 
of 8:30 a.m. through 5:00 p.m. on weekdays. 


b. Returning Files to the File Information Unit (FIU) 


Customers are reminded that file histories obtained through the FIU are official government records which must not be removed 
from the confines of the Patent Search Room at any time. Such files must be returned to the File Information Unit by 7:45 p.m. on 
the same day they are obtained. 

FIU personnel will continue to periodically monitor compliance. Should individual patterns of abuse be discerned, administrative 


sanctions up to termination of access privileges may be applied. 


3. APPLICATION PAPERS FOLLOWING FILING OF NEW APPLICATIONS 


a. Disclosure Statements 


If adisclosure statement is to be filed before an Office action, file it when the application is filed. Some Group Art Units have greatly 
reduced the pendency to first action. Hence, many examiners are taking up new applications before a disclosure statement is matched 
with the application. 


b. Drawings - Proper Identification of Formal or Substitute Drawings 


When the Office receives formal or substitute drawings for patent applications, a cover letter identifying the drawings by 
application number should accompany them. It is extremely difficult to associate the drawings with the files when this information 
is missing. The application number should be placed on each sheet of drawing in accordance with 37 CFR 1.84(1). 

According to 37 CFR 1.84(1), identifying indicia (such as the attorney’s docket number, inventor’s name, number of sheets, etc.) 
not to exceed 2 3/4 inches may be placed in a centered location between the side edges within three- fourths inch of the top edge. 
Either this marking technique on the front of the drawing or the placement of this information on the back of the drawing is acceptable. 
However, for identification of the application number, the PTO prefers that it be placed on the front. 


c. Drawings - Timeliness of Submission of Corrected Drawings in Allowed Cases 


When drawings need to be corrected in an allowed patent application, the applicant is required to submit acceptable corrected 
drawings within a three-month shortened statutory period. Within that three-month period, two weeks should be allowed for review 
of the correction by the Office. If a correction is determined to be unacceptable by the Office, the applicant must arrange to have an 
acceptable correction resubmitted within the original three-month period to avoid the necessity of obtaining an extension of time and 
of paying the extension fee. Therefore, the applicant should file corrected drawings as soon as possible following the setting of the 
three-month shortened statutory period. 

Corrected drawings, as well as the issue fee should be addressed to Box Issue Fee. Note that any assignment document should be 
submitted in a separate envelope, addressed to Box Assignment. 

Each piece of correspondence should carry its own certificate of mailing. For example, drawings should have a certificate of mailing 
and the issue fee should have a certificate of mailing. 


d. Papers Related to Patent Applications 


When a document concerns a previously filed application for a patent, it must identify on the top page in a conspicuous location, 
either the application number (consisting of the series code and the serial number, e.g., 07/123,456), or the serial number and filing 
date assigned to that application by the Patent and Trademark Office, or the international application number of the international 
application. No papers related to a new patent application should be filed in the Office prior to receipt of this information. [37 CFR 
1.5(a)] Any correspondence not containing either the application number or the serial number and filing date will be returned to the 
sender when a return address is available. 

The rule provides that if the correspondence is remailed to the PTO within two weeks of the mailing date of the PTO’s cover letter 
returning the correspondence, the PTO will grant the benefit of the original date of receipt of the returned correspondence. If for some 
reason returned correspondence is resubmitted later than two weeks after the return mailing by ‘he PTO, the resubmitted cor- 
respondence will be accepted, but given its date of receipt. 


e. Papers Related to Trademark Applications 
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For all papers related to trademark applications, the word “Trademark” and the series code/serial number should be placed in the 
upper right-hand corner of the document. Also, please set forth the applicant’s name, filing date, law office, examining attorney, and 
mark. 


f. Papers With No Particular Time Requirement 


Patent and trademark documents which have no particular time or sequence requirements should be filed with materials submitted 
in response to the statutory or regulatory requirements. Examples are certified copies of foreign documents to support priority in 
patent applications, changes of Power of Attorney, or changes in Mailing Address following first action. 


g. Response to Final Rejection In Patent Applications - Expediting Processing 
See section under Mail. 
h. Separation of Various Application Papers 


In patent applications, requests for extensions of time, changes of address, proposed drawing corrections, and petitions are 
sometimes incorporated, improperly, in the remarks section or at the beginning of papers entitled “Amendment” or “Response.” In 
trademark applications, change of address and powers of attorney are sometimes incorporated, improperly, in the remarks section 
or at the beginning of papers entitled “Amendment” or “Response.” Please present such items in separate papers, appropriately titled, 
since they are all handled by different personnel [37 CFR 1.4(c)] 


i. Supplemental or Preliminary Amendments 


Where a supplemental or preliminary amendment is found necessary in patent or trademark applications, please telephone the 
examiner and request that the examiner delay action for a certain time in order to avoid crossing in the mails of the amendment and 


the Office action. 
j. Transmittal Letters for Deposit Account Charges 


When statutory fees are to be charged to a deposit account, the processing of the application can be facilitated by submitting the 
applicant’s transmittal letter or other correspondence specifying the account to be charged in triplicate. Submission of these 
documents in triplicate will eliminate the need for the Mail Room to photocopy the document and will thereby reduce the processing 
time of incoming mail. 


k. Unmatched/Unidentified Patent-Related Correspondence 


This notice is to alert all individuals and firms who send application-related correspondence/documents to the PTO of an April 30, 
1990, ruling received from the National Archives and Records Administration (NARA) concerning unmatched/unidentified 


correspondence. 

Since January 1, 1989, a rule has been in effect requiring all correspondence directed to the PTO concerning a patent application 
to include the application number which is comprised of both the series code and the serial number assigned to that application by 
the PTO (e.g., 07/ 123,456), or the serial number and filing date. Those papers that do not have this information are returned to the 
sender if a valid address is available. Those documents with no valid address are retained in an inactive status by the PTO. 

Based on the recent ruling by the NARA, those papers which do not contain the application number and which have been in the 
Office for six months will be destroyed. 


4. ASSIGNMENTS 


a. Assistance 


Customers are encouraged to call the Assignment Branch Records Control Status Section (703-308-9723) with questions 
regarding procedure, fees or status of assignments. 


b. Corrections in Recorded Documents 
When correcting errors in recorded documents, the following should be present: 


* anew document signed by the same party or parties should be submitted for recording. The new assignment document should: 


—acknowledge and correct the error in the original document, 
—confirm title in the proper assignee, and 
—identify the incorrectly recorded document by reel and frame number 
* include a new recording fee 
¢ if the correction pertains to either the name of a corporation or its state of incorporation, a certificate by the appropriate 
state agency is required specifying that on the date of execution of the previously recorded document no other 
corporation in that state held that name. 


c. Filming of Assignments - Submission of Multiple Copies 


The Office is now filming all papers received with a request to record an assignment. This includes the actual assignment document, 
any cover letters, and attachments. The Assignment Branch frequently receives multiple copies of papers submitted with assignment 
requests. In order to reduce the stamping and filming of multiple copies of documents, please do not send additional copies of the 
assignment itself or any attachments to it. Only one copy of the transmittal or cover letter should be submitted with the exception that 
when fees are to be charged to a deposit account, three copies of the authorization should be provided to expedite processing. 


d. Foreclosures Affecting Patents and Trademarks 
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To facilitate recording of foreclosures not signed by a debtor and to avoid unnecessary court proceedings, the Assignment Branch 
will record affidavits of foreclosure which are signed by the secured party and which include all of the following elements: 


¢ A statement that a default has occurred which sets out the circumstances of default; 

* Identification of the patent or trademark by application number, patent number or registration number; 
¢ Reference to the recorded security agreement by reel and frame number; 

¢ A statement that the patent or trademark has been legally foreclosed based upon applicable state law. 


The above foreclosure procedures apply to both patents and trademarks. 


e. Foreign Assignees 


When filing a trademark assignment with a foreign assignee, an appointment of a domestic representative is required. The 
appointment of a domestic representative should be in a paper separate from the assignment document. If more than one property 
is included in the assignment, a separate appointment of domestic representative is required for each property. You need only submit 
one original appointment. Photocopies of the appointment of domestic representative may be filed for the additional properties. 
For patents, 35 U.S.C. 293 allows, but does not require, appointment of a domestic representative for foreign patentees. 


f. Routing of Assignment Documents 
Many individuals are submitting assignment documents and requests for assignment services, together with application 
prosecution papers, directly to the examiner. These requests may get placed in the file and thus are not forwarded to the assignment 


area for handling. Please send all assignment documents and requests through the Mail Room in order that they may be properly 


routed. 
Please separate requests for certified copies of assignments from requests for other certification services, including requests for 


certified copies of other documents. Certification of assignment documents is not performed by the same individuals as certification 
of other documents. 


g. Submission of Assignment Documents 


¢ Only an original document or an original certified copy of a document is acceptable for recordation. The document must be 
legible for filming purposes. When signing an original document, ink other than black should be used so that the signature can 
clearly be identified as an original one. 


¢ Each assignment should be submitted with a cover letter. This cover letter should include, at a minimum: 
—application, patent or registration number of the application, patent or registration being transferred; 
—name of the party transferring the application, patent, or registration and to whom it is being transferred; 
—brief description of what the document intends to accomplish (such as an assignment, a security agreement, or a license); 
—total fee submitted or to be charged to a deposit account and the deposit account number. Avoid statements such as “Please 
charge the appropriate amount to my deposit accounts.” However, you may authorize any additional fee to be charged to the 
deposit account to avoid receiving a non- recordation notice for insufficient fees. 
~address to which the document is to be returned after it is recorded by the PTO. 
Cover letters should be formatted for easy reading. 


¢ Each assignment should be accompanied by a separate cover letter. More than one application, patent, or registration can be 
identified in an assignment. 


¢ If an assignment is submitted with a new application, send two separate cover letters - one for the application and one for the 
assignment. 


« Assignment documents which transfer an interest in both patent and trademark matters are first processed through the automated 

patent assignment recordation system. This sequential processing causes a delay in returning these assignment documents. To 
avoid a delay, submit separate assignment documents, one for patent matters and one for trademark matters, each with its own 
cover letter. 


¢ All assignments should be submitted on bond-weight paper that is no larger than 8 1/2" x 14.” Only the front side of each sheet 
should be used, and a one-inch margin should be left on all sides of each sheet of paper. 


¢ Assignments filed with new applications are stamped with the application number. Assignments of new applications not filed 
concurrently with the application should be held until the application number can be provided in the cover letter. 


¢ All assignments should be mailed to BOX ASSIGNMENTS unless they are filed concurrently with a new application. 


* Requests for assignment services (recordation, abstracts, certified copies) should be carefully proofread to ensure the 
document numbers and addresses are correct. 


h. Trademark Registrations - Ensuring Correct Printing 


To ensure the correct printing of ownership information on a Trademark Registration at issue date, provide the trademark 
examining attorney with the reel and frame number of the appropriate assignment document as soon as you are notified of it. 


5. CERTIFICATES OF CORRECTION 
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a. Accurate Requests 


Many requests for “Certificate of Correction” result from a perfunctory comparison of the issued patent with the attorney’s 
application file, without investigating whether the recitation in the issued patent is correct. In many instances, change to the PTO file 
wrapper has been caused by the examiner prior to printing of the patent in order to make appropriate corrections to the file. 


6. CERTIFICATION SERVICES 
a. Expedited Service for Patent Applications-As-Filed 


A request for Expedited Service may be obtained by paying the appropriate fee and sending your request to Box 10, Commissioner 
of Patents and Trademarks, Washington, D.C. 20231. A request for Expedited Service may also be obtained by hand carrying your 
request to the Assignment & Certification Services Division, (North Tower, 10th Floor Lobby) or to the Public Service Window in 
either the Patent Search Room or the Trademark Search Library. When submitting requests for expedited certified copies of patent 
applications as filed, please include no more than three different application numbers on one request. The Certification Branch fills 
all copies from one request as a complete order. The Office’s experience has been that orders which have no more than three 
application numbers can be filled and delivered most quickly within our five-day service goal; orders with a large number of 
individual application numbers often result in one or more applications requiring special research or handling which can slow the 
process. For example, better service can usually be given on five individual orders with three applications numbers on each one rather 
than one order with 15 application numbers on it. 


In addition, some customers are using terms such as “rush” or “special” on every order they place; other customers use those terms 
to identify requests they want to be filled within five days. Please refrain from using the words such as “rush” or “special” and only 
use the term “expedite” when you have requested and paid for five-day expedited service. 


b. Methods of Ordering 


Mail Orders - The address for mail orders is: 


Box 10 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Hand-carried Orders - Hand-carried requests for certification service may be taken to the Public Service Window in either the 
Patent Search Room or the Trademark Search Library where they can be placed in the Certification Order Receipt Box or given to 
the attendant, or they may be taken to the Assignment/ Certification Services Division, North Tower, 10th Floor Lobby. For security 
reasons, the public is not permitted access to the Certification Branch itself. 


c. Processing Time 


The current goal for furnishing certified copies of applications-as-filed is 17 days from receipt in the Mail Room of the Patent and 
Trademark Office to mailing of the completed order by the Certification Branch. The 17 days includes 4 work days for Mail Room 
and Finance processing, 9 work days in the Certification Branch and 4 weekend days that accrue over the 13 work days. 

As a rule, copies are prepared from microfiche of applications-as-filed available in the Certification Branch. The microfiche for 
a small percentage of the total orders for certified copies of applications-as- filed must be retrieved from a remote location, or be 
replaced due to damage or correction. While every effort will be made to fill these orders within 17 days, delays may occur. Customers 
will be advised of unusual problems promptly. 


d. PTO vs. Public-Supplied Copies for Certification 


Requests for all certified copies will be filled with PTO supplied copies of original source documents. No public supplied copies 
will be accepted. 


e. Questions Frequently Asked 


Q. What does “certified” mean? 

A. Authentication of copies by ribbon and seal of the PTO with the signature of an officer authorized by the Commissioner of 
Patents and Trademarks. 

Q. What does a patent application consist of? 

A. (1) Written Description (2) Claims (3) Drawings, when necessary. 

Q. What does a file wrapper and contents (file history) consist of? 

A. The original application papers plus all correspondence between the applicant/attorney of record/ assignee and the PTO. 

Q. Why are certified copies of applications-as-filed required? 

A. Since the rights granted by a U.S. patent extend only throughout the territory of the U.S. and have no effect in a foreign country, 
an inventor who wishes patent protection in other countries must submit a certified copy of his or her U.S. application when applying 
for a patent in that country in order to receive the benefit of the U.S. filing date. 

Q. What regulations govern the filing of an U.S. application in a foreign country? 

A. There is a treaty relating to patents which involves 100 countries and is known as the Paris Convention for the Protection of 
Industrial Property. It, provides that each country guarantees to the citizens of other countries the same patent rights that it gives to 
its own citizens. 

Q. Can anyone request a copy of a pending application? 

A. No. Pending applications are preserved in secrecy. No information or copies may be obtained without written authority of the 
applicant or the owner unless necessary to carry out the provisions of any Act of Congress or in such special circumstances as may 
be determined by the Commissioner. 

Q. Can orders for copies be placed by phone? 

A. No. All orders must be in writing. 

Q. May office copies of my application be sent to the PTO for certification? 
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A. No. We do not certify copies prepared outside the PTO. 
Q. Will the PTO mail certified copies ordered directly to a foreign country? 
A. No. With respect to the exportation of technical data, the PTO discontinued the practice of forwarding direct to any foreign 
country certified copies of U.S. applications ordered by residents of the United States. 
Q. Are cited references in a file automatically furnished when a file wrapper and contents is requested? 
A. No. Cited references are not automatically included as papers comprising the file history. References cited are furnished only 
if located within the file wrapper. 
Q. Can cited references, when requested, be certified with the file wrapper and contents under one certificate? 
A. No. Each reference must be certified separately. 
Q. Are there instances when references are included in a file wrapper and contents? 
A. Yes. If the references are submitted as attachments to a response from the applicant and if such response is entered and made 
a of the file. 
FO. Exclusive of applications-as-filed and file wrappers and contents of patented files, what other types of copies may be obtained 
from the Certification Branch? 
A. The following items may be obtained: 
(1) Certified copies of issued U.S. patents. 
(2) Certified copies of foreign patents. 
(3) Certified copies of publications from the Scientific Library. 
(4) Certified copies of Office letters. 
(5) Certified duplicate filing receipts. 
(6) Copies of disclosure documents. 
(7) Copies of the following files: 
Defensive publication files. 
Reexamination files. 
Interference files. ' 
Trademark files. 
Opposition files. 
Concurrent use proceedings files. 
Statutory Invention Registration 
Certified copies of assignment documents. 
Abstract of title. * 


* Copies of issued certificates of registration; updated registration certificates, and amendments to registrations can be obtained from 
Trademark Services Division. 


f. Requests for Certification Services 
(1) Use Complete Application Number 


When ordering certified copies of patent and trademark applications, please identify the document by its complete application 
number. The application number includes the two digit series code (Examples: patent - 06, 07; trademarks -73, 74) and six- 
digit serial number. 


Authorization to Order Certified Copies of Applications as Filed 


When requesting a certified copy of a patent application as filed, if either the attorney of record has changed since filing or a 
power to inspect has been filed, please provide a copy of the new power of attorney or the power to inspect. The Certification 
Branch prepares the bulk of certified copies of applications as filed from microfiche that contains information pertaining to the 
attorney of record at the time of filing. When a change in attorney of record is made, or when a power to inspect has been filed, 
this information is not readily available to the Certification Branch unless it is provided with the request. 


(3) Ordering Different Products from Certification Branch 


When ordering copies from the Certification Branch, whenever possible request only one type of service per order to speed 
processing. Example: a request for a copy of a patent application as filed should be separate from a request for a patent file wrapper 
and contents. 


g. Refunds 


The U.S. Patent and Trademark Office is prohibited from providing refunds of service fees to customers except in situations where 
the Office failed to properly fulfill the request. The Certification Branch, therefore, cannot provide refunds for customers who no 
longer need a service or for “a mere change of purpose after the payment of money.” See 37 CFR 1.26. 


h. Status Requests or Problems 


For status inquiries, call the Input and Records Control Unit of the Certification Branch at (703) 308-9723. For problem situations 
call the Manager of the Certification Branch, at (703) 308-9700. 


7. EXTENSIONS OF TIME IN PATENT CASES 
a. Appropriateness 


After a final rejection, where applicants, approval is not needed to amend the claims, no extension of time is required. However, 
if applicants, approval is required and applicants did not file their response within two months of the Final Rejection, the appropriate 
extension of time must be purchased. 

Also, it should be noted that extensions of time may be requested under 37 CFR 1.136(a) for extending the time required to pay 
for the request for an oral hearing before the Board of Patent Appeals and Interferences. [MPEP § 1209] . The time for a request and 
fee for an oral hearing, is one month from the date of the Examiner’s Answer or within 3 months after the date of filing of a reply 
to a new ground of rejection. 

Extensions of time by fee payment under 37 CFR 1.136(a) are appropriate for filing of the Brief on Appeal in regular applications. 
No more than four months may be granted under 37 CFR 1.136(a). Beyond those four months, any further request must show 
sufficient cause under 37 CFR 1.136(b), and no additional extension fee is required. 
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An extension of time is not required in order to hold an interview with the examiner. However, after the period for response has 
ended, an extension is required for the purpose of filing a follow-up amendment by applicant and/or for the entry of an Examiner's 
Amendment requiring approval of the applicant. 

Extensions of time are appropriate for the purpose of achieving continuity between parent and continuing applications. A separate 
paper requesting the extension of time must be filed in the parent application. It would be useful to file a copy of that request or petition 
with the papers constituting the filing of the continuing application. 


b. Extensions of Time Under 37 CFR 1.136(a) 


Under 35 U.S.C. 41(a)(8) and 37 CFR 1.136(a), a response filed within a statutory period but outside of the period set for response 
may be rendered timely if accompanied by (1) a petition for an extension of time and (2) the appropriate extension fee. Experience 
indicates that there have been differing opinions as to the language necessary to constitute an acceptable extension of time petition. 
This Helpful Hint is intended to clarify the policy of the Patent and Trademark Office concerning the language required for such a 
petition. 

Anextension of time under § 1.136(a) requires a petition therefor and payment of the appropriate fee. The § 1.136(a) petition should 
explicitly request in writing an extension of time for the specific number of months needed as explained in § 710.02(e) of the Manual 
of Patent Examining Procedure. This is the best way to avoid mistakes by the applicant or by the Patent and Trademark Office and 
assure orderly and efficient processing of the petition. 

The following language is an example of a preferred § 1.136(a) request: 

Applicant petitions the Commissioner of Patents and Trademarks to extend the time for response to the Office action dated 

for month(s) from to 


[If paying by check:] 


Submitted herewith is a check for to cover the cost of the extension. (Optionally, add: Any deficiency or overpayment 
should be charged or credited to deposit account number . A triplicate copy of this sheet is enclosed.) 


[If paying by charge to deposit account number:] 


Please charge my deposit account number in the amount of to cover the cost of the extension. Any 
deficiency or overpayment should be charged or credited to this deposit account. 


Applicants are cautioned that, in order to be timely, a response must be accompanied by a specific reference to an extension of time. 
A general authorization under 37 CFR 1.25(b) to charge necessary fees to a deposit account will not be interpreted as a petition for 
an extension of time. For example, a response accompanied by the statement “Please charge any fees necessary under 37 CFR 1.17 
to my deposit account” would not be acceptable, since the statement does not make specific reference to an extension of time. 

As previously indicated, a proper § 1.136(a) petition must be in writing. However, when an extension of time is necessary to make 
an Examiner's Amendment timely, the extension may be obtained by way of a verbal communication. The verbal communication 
must be transcribed as a written part of the official application file record. For example, during a telephone interview with an examiner, 
an attorney, for the applicant, in order to render an Examiner’s Amendment timely, may verbally request an extension of time under 
37 CFR 1.136(a) and authorize a charge of the appropriate fee to his or her deposit account. If this verbal request and authorization 
are transcribed as a written part of the application file record (e.g., viathe Examiner’s Amendment or an Examiner Interview Summary 
Record, PTOL-413), the desired extension of time may be obtained. The filing date of the § 1.136(a) petition and fee will be considered 
the date of the verbal request and authorization if this date is reflected in the written file record. 


c. Instances Not Permitted 
An extension of time under 37 CFR 1.136(a) is not permitted in the following instances: 


(1) Where an applicant is so notified in an Office action as, for example, in a Reissue application involving a litigated patent. 

(2) Where the application is involved in an interference declared pursuant to 37 CFR 1.611. See 37 CFR 1.645 for provisions 
governing extensions of time in interference proceedings. 

(3) Where the response is to a decision by the Board of Patent Appeals and Interferences pursuant to 37 CFR 1.196, 1.197 or 
1.304. 

(4) In reexamination proceedings. See 37 CFR 1.550(c) for extensions of time in reexamination proceedings. 

(5) In PCT international applications. See PCT Rule 26.2 for extensions for correction of PCT Article 14 defects in 
international applications before the Receiving Office. 


d. Insufficient Fees 


Many requests for extension of time are being filed with insufficient fees. In those instances where there is no authorization to 
charge an account, additional fees are necessary to cover the additional time consumed in making up the original deficiency. If the 
maximum, six-month period has expired before the deficiency is noted and corrected, the application is held abandoned. 

If applicants have a deposit account, it is recommended that applicants file, in an individual application, a general authorization 
to charge any of the fees set forth in 37 CFR § § 1.16 to 1.18 to a deposit account for the entire pendency of the application. 


e. Policy 


Where an extension of time is required to file a response in a timely manner, the response is not considered complete until the 
response, fee, and request or petition for an extension of time are received. The fee and request or petition must be filed before the 
expiration of the extended period requested. The fee cannot be paid outside the statutory six-month limit for the period of response. 


f. Requirement for Request or Petition for Extension 


Submission of the appropriate extension fee under 37 CFR 1.136(a) is to no avail unless a request or petition for extension is filed. 
Frequently, the request is omitted, which then requires an additional extension fee to cover the period to the date of the request. 
Occasionally, the application is held abandoned because the six month maximum statutory period has expired before detection of 
the omission of the request for extension. It is critical that a paper specifically requesting the extension be filed with late responses. 
It is also wise to use the Certificate of Mailing practice under 37 CFR 1.8 when requesting extensions. 
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g. Response to Final Rejection - Avoiding Extension Fees 


In patent applications wherein a three month Shortened Statutory Period (SSP) is set for response to a Final Rejection, the response 
would best be filed within two months of the date of the Office Action. If filed within two months, any Advisory Action mailed after 
the SSP expires will reset the SSP to expire on the date of the Advisory Action for extension fee purposes, but never more than six 


months from the date of the Final Rejection. 
h. Supplemental Amendments 


If a timely and complete response has been filed after a Non-Final Office Action, an extension of time is not required to permit 
filing and/or entry of an additional amendment after expiration of the shortened statutory period. 

If a timely response has been filed after a Final Office Action, an extension of time is required to permit filing and/or entry of a 
Notice of Appeal or filing and/or entry of an additional amendment after expiration of the shortened statutory period unless the timely- 
filed response placed the application in condition for allowance. Of course, if a Notice of Appeal has been filed within the shortened 


statutory period, the period has ceased to run. 
8. FILES 


a. Official Searches 


When requesting an official search for a lost patent or trademark file, please ensure that all pertinent information is completely filled 
out on the PTO Form 1216. In the case of an individual working for a particular firm, the firm’s name should be included in block 
number 5 of the form along with the name of the requester. If you have any questions in this matter please call the Supervisor, Official 


Search Unit, on (703) 305-8490. 
b. Requests for Reconstruction 


To request the reconstruction of a file, submit a written request along with a notice from the PTO Official Search unit stating that 
the file cannot be located. 


c. Requests for Trademark Files 


To eliminate unnecessary delays when ordering Trademark files, requesters should complete all required information blocks on 
form PTO-1538 (Order and Charge for Trademark Files). Failure to properly complete the form is the primary reason for requests 
not being quickly processed. Submitting a completed form will reduce the number of requests that have to be returned and thus reduce 
the overall time required to fill the request. 


9. FILING RECEIPTS FOR PATENT APPLICATIONS 
a. Docket Numbers 


Docket numbers must be limited to a maximum of 12 characters to prevent truncation. The Patent Application Location and 
Monitoring (PALM) system data base allows a maximum of 12 characters for the attorney’s docket numbers. Spaces, slashes and 
hyphens will no longer be included in the entered docket number on the official filing receipt. In an application where CASE or 
NAVY-CASE appears before the first character in the docket number, only the characters after CASE or NAVY-CASE will be entered 
on the official filing receipt. 


b. License to Foreign File 


Each newly filed patent application is routinely reviewed for security interests during pre-examination processing. A code is 
entered into the data base to indicate the presence or absence of security interests. When no security interests are found, the filing 
receipt will be generated with the notation “Foreign license granted xx/xx/xx.” There is no additional cost for this security screening 
and license notation. 


c. Residence of Applicant 


The residence of applicant should be indicated as city and state for United States residents and city and country for residents of 
foreign countries. The Patent Application Location and Monitoring (PALM) System data base allows a maximum of 15 characters 
for the city of residence. If the city name is longer than 15 characters, it will be truncated in the data base and appear in the shortened 
form on the filing receipt. However, the entire city name will be taken from the file and printed on any patent that issues. 

Please do not call or write the Office for a corrected filing receipt should the printed city name be cut short due to the 15-character 
limit. 

Often applicants who are residents of foreign countries indicate street address, sections of cities, provinces or other political 
divisions as part of their cities of residence. This leads to confusion and possible erroneous entries in the data base. Only the foreign 
city and country should be indicated as the applicant’s residence. 


10. INTERVIEWS WITH PATENT EXAMINER 
a. Appropriateness 


Prior to filing, no interview is permitted; only search assistance may be given to the attorney, searcher or inventor. 

Prior to first action, an interview is ordinarily granted only in continuing or substitute applications; a request for an interview is 
untimely and will not be granted prior to first action in all other applications. 

After final rejection, an interview will not be denied merely because final Office action has been rendered. Normally, one interview 
after a final rejection is permitted if the examiner is convinced that disposal or clarification for appeal may be accomplished with only 
nominal further consideration. In requesting an interview after final rejection, the intended purpose and content of the interview must 
be presented briefly, either orally or in writing. Interviews merely to restate arguments of record or to discuss new limitations which 
would require more than nominal reconsideration or new search will be denied. 
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After a case is sent to issue, it is technically no longer under the jurisdiction of the primary examiner (37 CFR 1.312). Requests 
for interviews on cases already passed to issue should be granted only with specific approval of the Group Director upon a showing 
in writing of extraordinary circumstances. 

The ideal time for personal interviews, during which time an interview is clearly available, is the “Conference Period”, which is 
the time between the filing of applicant’s thorough first response to the examiner’s first action on the merits and a concluding action 
by the examiner. 

In reexamination proceedings, an interview with the owner is permitted after first action. Requests that reexamination requesters 
be permitted to participate in or attend interviews will be denied. 

When an interference has been declared, all questions involved are to be determined inter partes and will not be discussed ex parte. 

Following the grant of a United States Patent, an examiner must refuse to express any opinion or view as to the invalidity of the 
patent, except on the record in the course of examining a reissue application or a reexamination proceeding. Even in the case of search 
assistance on an invention, if an examiner is aware that the invention has been patented in the United States, the searcher will be 
referred to the prosecution file history, and the examiner will make no comment on the appropriateness of the search conducted or 
the references cited. 

Should any examiner fail to comply with the above guidelines, the matter would best be brought to the attention of the examiner’s 
Group Director. 


Direct questions to: Al Lawrence Smith 
Director, Group 350 
(703) 308-1020 


b. Prohibitions 


No interview will be conducted with an attorney who is not registered or who has been suspended or excluded from practice 
regarding an application unless the attorney is the applicant in the application. 

Protestors are not permitted to participate in interviews in applications where the protest was filed after December 8, 1981, and 
the examiner will not communicate in any manner with such protestors. 


11. MAIL 
a. Certificate of Mailing - Separate Certificate for Each Document 


Practitioners and other are reminded of the requirement of MPEP 512(D) which state: “In situations wherein the correspondence 
includes papers for more than one application (e.g., a single envelope containing separate papers responding to Office actions in 
different applications) or papers for various parts of the Office (e.g., a patent issue fee transmittal form PTO-85 and an assignment), 
each paper must have its own certification as a part thereof or attached thereto.” Although form PTOL- 85b, Issue Fee Transmittal, 
may contain a Certificate of Mailing thereon, a separate Certificate of Mailing is required for all papers included with this form, 
including formal drawings, since papers are separated and flow to different areas of the Office. Checks submitted with papers do not 
require a Certificate of Mailing. 


b. Certificate of Mailing AND Return Postcard 


Use of the Certificate of Mailing Procedure is strongly encouraged. 

37 CFR 1.8(a) provides for the use of a Certificate of Mailing on most correspondence with the PTO, whereby the correspondence 
(and/or fee) will be considered as timely filed if deposited with the U.S. Postal Service within the set time period. Consistent use of 
this procedure is extremely beneficial to practitioners, whether or not the Postcard Receipt provision of MPEP 503 is used. 

In those instances where the PTO never receives the correspondence, no postcard receipt will be available to evidence the filing 
and/or timeliness of the correspondence. However, in those instances where a Certificate of Mailing is properly used, 37 CFR 1.8(b) 
provides relief, even if the correspondence is not received in the PTO at ali. Under 37 CFR 1.8(b) the party who forwarded the 
correspondence need only (1) inform the PTO of the previous mailing of the correspondence, (2) supply a copy of the previously 
mailed correspondence and Certificate, and (3) include a declaration which adequately attests to the previous timely mailing. 


c. Correspondence with Certificate of Mailing Delivered by Commercial Carrier 


The benefits of 37 CFR 1.8 or 1.10 apply only to documents delivered to the PTO by the U.S. Postal Service. 

A number of instances have been uncovered where individuals are certifying that documents were deposited with the U.S. Postal 
Service when, in fact, the documents were hand-carried or delivered to the PTO via commercial mail service, e.g., “Federal Express,” 
“DHL,” “Purolator,” “Air Borne,” “UPS,” etc. In those instances where documents include a certificate of mailing under 37 CFR 1.8 
or 1.10, but were delivered to the PTO by other than the U.S. Postal Service, Mail Room personnel are placing a notice indicating 
that fact on the correspondence involved to alert PTO personnel that the benefits of 37 CFR 1.8 or 1.10 do not apply. 


d. Courier Services 


If you plan to send a document via a private courier, the following address should be used to ensure proper receipt and handling: 


Patent and Trademark Office 
Correspondence and Mail Division 
Crystal Plaza Building 2, Room 1A01 
Arlington, VA 22202 


e. Expediting Handling of Trademark Applications 
To facilitate processing of new trademark applications, place them in a separate envelope apart from all other mail. Identify on the 


outside of the envelope “TRADEMARK APPLICATION ONLY.” More than one new trademark application may be placed in the 
same envelope. Do not place any papers in the envelope other than those related to the new trademark applications. 


f. Express Mail 


Due to a failure to follow proper procedures, many applicants are losing the advantage of receiving the date a paper or fee was 
deposited at the Post Office when “Express Mail” is used. According to 37 CFR § 1.10, any such paper or fee must include a certificate 
of mailing by “Express Mail,” signed by the person mailing the paper or fee. 
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To ensure papers and fees sent by “Express Mail” are accorded the proper certificate date, the following suggestions and reminders 
are offered: 


(1) Each document must have a certificate of mailing typed on or affixed to the document. The certificate should be placed on 
the first page of the document or the covering letter to ensure easy accessibility. Often, the certificate is missing, illegible, 
inaccurate, incomplete, or difficult to locate. As a result, the paper or fee is considered to have been filed on the date of receipt 
in the PTO. 

The certificate must be legible. 

The Express Mail label number must be placed on the certificate. 

Dates on the certificate must correspond to dates on the "Express Mail" label. The PTO continues to receive correspondence 
filed under the provisions of 37 CFR 1.10 in which the certificate of mailing by "Express Mail" certifies that the correspondence 
is being mailed on one date while the “Express Mail” label shows a "Date-In” on a different date. This usually occurs when the 
"Express Mail” package is deposited in a remote “Express Mail” receptacle or mailbox after the last pickup, and accordingly 
is not being picked-up and processed by the Postal Service until the next business day. The question as to the treatment of such 
a situation was covered in the final rule making published on January 20, 1983, at 48 FR 2696-2714 and on February 10, 1983, 


at 1027 0.G. 9. The following comments appear therein. 
"Comment: One person questions what treatment will be accorded a paper placed in an "Express Mail" box receptacle after 


the box has been cleared for the last time on a given day.” 
"Reply: The paper will be considered to be deposited as of the date of receipt indicated on the “Express Mail” mailing label 


by the Postal Service clerk.” 

It is recommended that when the filing date of a paper or fee is critical (e.g., the filing of a patent application, and particularly 
when the deposit by “Express Mail” is being made late in the business day), the correspondence should be personally delivered 
to a Post Office. There the date of receipt of the “Express Mail” package can be immediately indicated by the Postal Service clerk. 
Each certificate must have an original signature of the person actually mailing the paper or fee (i.e., the person who actually 
deposits the paper or fee with the U.S. Postal Service.) 

The PTO has encountered instances in which the certificate of mailing by “Express Mail” was signed by an attorney, and the 
deposit was made by the attorney’s secretary or another member of the attorney’s staff. This is improper under the provisions 
of 37 CFR 1.10. This section differs in that regard from 37 CFR 1.8. 

(6) The preferred wording and information to be included on the certificate is as follows: 


“Express Mail” Mailing Label No. (insert B no. from Express Mail label) 


Date of Deposit (insert date) 


I hereby certify that this paper or fee is being deposited with the United States Postal Service’s “Express Mail Post Office To 
Addressee” service under 37 CFR 1.10 on the date indicated above and is addressed to the Commissioner of Patents and Trademarks, 


Washington, D.C. 20231. 
(Typed or printed name of person mailing paper or fee) 
(Signature of person mailing paper or fee) 
By following these procedures, problems concerning filing dates should be minimized. 
g. Response to Final Rejections In Patent Applications - Expediting Processing and Reply by PTO 


In order to ensure the quickest reply to an amendment or response after Final Rejection in patent applications, the paper must be 
marked in the upper right portion: 


“RESPONSE UNDER 37 CFR 1.116 
EXPEDITED PROCEDURE 
EXAMINING GROUP (Insert Group Number)” 


The marking on the paper preferably should be written in, highlighted by, or encircled with, a bright color felt-point marker. 
The envelope in which the response is submitted must include only submissions under 37 CFR 1.116. The envelope must be marked 
“Box AF” in the lower left corner and must be addressed to: 


Box AF 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


If the paper is being hand-carried to the Examining Group (instead of mailing to Box AF), the envelope, if any, and the response 
should both be marked: 


“RESPONSE UNDER 37 CFR 1.116 
EXPEDITED PROCEDURE 
EXAMINING GROUP (Insert Group Number)” 


Use of this procedure should avoid the necessity for extensions of time and the filing of unnecessary notices of appeal in many 
cases. 


h. Return Postcard 


If a receipt for any paper filed in the Patent and Trademark Office is desired, it may be obtained by enclosing with the paper a self- 
addressed postcard identifying the paper. The Patent and Trademark Office will stamp the receipt date on the card and place it in the 
outgoing mail. 

The identifying data on the card should be so complete as to clearly identify the paper for which receipt is requested. For example, 
the card should identify the applicant name(s), serial number, filing date, interference number, etc. Also, the paper(s) should be 
identified by specifying the type thereof, namely affidavit, amendment, appeal, itemized components of applications, brief, drawings, 
fees, motions, supplemental oath or declaration, petition, etc. 
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A postcard receipt which itemizes and properly identifies the papers which are being filed serves as prima facie evidence of receipt 
in the PTO of all the items listed thereon on the date stamped thereon by the PTO unless the postcard receipt has been annotated by 
the PTO to indicate that one or more items were not received. A postcard receipt will not serve as prima facie evidence of receipt in 
the PTO if the papers are not itemized in a detailed manner, e.g., number of pages of specification and number of sheets of drawings, 
or if the postcard receipt has been annotated to indicate that one or more items was not received. 

When papers for more than one application are filed under a single cover, a return addressed postcard should be attached to the 
paper for each application for which a receipt is desired. 


i. Secrecy - Related Papers (37 CFR 5) 
All correspondence in connection with 37 CFR 5 should be addressed to: 


Commissioner of Patents and Trademarks 
(Attention Licensing and Review) 
Washington, D.C. 20231 


Improperly addressing such correspondence may delay delivery and could result in violations of 37 CFR 5. See 37 CFR 5.33 
regarding correspondence. 


j. Special Box - Box AF 


Since the establishment of the special box “Box Non Fee Amendment,” some questions have been received as to which box should 
be used for amendments after final rejections. Continue to use Box AF for amendments after final rejections, even if it is a non-fee 
amendment. Although mail delivery by the Mail Room should be the same in either case, the Patent Examining Group will expedite 
those labeled Box AF. 


k. Special Box - Box Assignment 


To ensure proper routing of patent and trademark assignments other than those filed with new patent applications, please place 
in a separate envelope addressed “Box Assignment” and use the words “Box Assignment” on transmittal letters for assignment 
documents. Do not put any other type of documents in the envelope. 

Box Assignment cannot be used for assignments filed with new patent applications because these assignments remain with the 
patent applications until bibliographic data is key entered and the filing receipts are mailed. The bibliographic data keyed for filing 
receipts is then available in the automated patent assignment system for use in processing patent assignment documents. 


1. Special Box - Box Reexam 


Requests for reexamination should be clearly marked “Box Reexam” on the outer envelope, and include only requests-for 
reexamination. The goal for processing requests for reexamination is 30 days from receipt in the Mail Room to delivery to. the 
appropriate examining group. Requests for reexamination which are marked on the outside envelope for Box Reexam are 
immediately placed in a special box for pick up by reexamination processing clerks twice daily. Properly marked requests for 
reexamination allow us to meet the 30-day goal and allow the examiner adequate time for considering the request. 

If requests for reexamination are included in packages with other mail, the entire package will be placed with the thousands of 
pieces of mail received on that date to be opened in date order. ‘ 

Reexamination requests are, therefore, delayed for several days making the 30-day goal nearly impossible to meet, and often 
reducing the time available for the examiner’s consideration of the request. 


m. Special Designations for Mail 


Special PTO mail department numbers should be used to allow forwarding of particular types of mail to the appropriate areas as 
quickly as possible. Such mail is forwarded directly to the appropriate area without being opened. Only the specified type of document 
should be placed in an envelope addressed to one of these special departments. If any documents other than the specified type 
identified for each department are addressed to that department, they will be significantly delayed in reaching the appropriate area 
for which they were intended. 

The following special departments should be used only for their specified purpose. Address mail as follows: 


Commissioner of Patents and Trademarks 
Box 
Washington, DC 20231 


Box 3 - Mail for the Office of Personnel for NFC. 
Box 4 - Mail for the Assistant Commissioner for External Affairs and the Office of Legislation and International Affairs. 
Box 5 - “No fee” mail related to trademarks. 
Box 6 - Mail for the Office of Procurement. 
Box 7 - Reissue applications for patents involved in litigation and subsequently filed related papers. 
Box 8 - All papers for the Office of the Solicitor except communications relating to. pending litigation; papers 
relating to pending litigation shall be mailed onlly to: Office of the Solicitor, P.0. Box 15667, Arlington, Virginia, 22215. 
Box 9 - Coupon orders for U.S. patent and trademark copies. 
Box 10 - Orders for certified copies of patent and trademark applications. 
Box 11 - Electronic Ordering Service (EOS). 
Box 12 - Contributions to the Examiner Education Program. 
Box 13 - Mail for the Employee and Labor Relations Division. 
Box 14 - Mail directed to the Office of Finance. 
Box 15 - Mail for the Advisory Commission on Patent Law Reform. 
Box 16 - Mail for the Office of Finance for deposit account holders who wish to mail replenishment checks to the PTO. 
Box 17 - Invoices directed to the Office of Finance. 
Box 171 - Vacancy Announcement Applications. 
Box AF - Expedited procedure for processing amendments and other responses after final rejection. 
Box Assignment - All assignment documents except those filed with new applications. 
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Box DAC - Petitions to revive, petitions to accept late payment of fees, petitions to defer issue, and petitions to withdraw an 

application from issue. 

Box DD - Disclosure Documents or Materials Related to the Disclosure Document Program. 

Box EEO - Mail for the Office of Equal Employment Programs. 

Box FWC - Requests for File Wrapper Continuation Applications (under 37 CFR 1.62) 

Box Interference - Communications relating to interferences and applications and patents involved in interference. 

Box Issue Fee - All communications following the receipt of a PTOL-85, “Notice of Allowance and Issue Fee Due,” and prior to the 
issuance of a patent should be addressed to Box Issue Fee, unless advised to the contrary. Assignments are the exception. 
Assignments should be submitted in a separate envelope and not be sent to Box Issue Fee. , 

Box ITU - All intent to use documents, excluding the initial application and amendments to allege use. 

Box M.Fee - Correspondence related to a patent that is subject to the payment of a maintenance fee. 

Box Non-Fee Amendment - Non-fee amendments to patent applications. (Use Box AF for responses after final rejection). 

Box OED - Mail for the Office of Enrollment and Discipline. 

Box PATENT APPLICATION - New patent application and associated papers and fees. 

Box TRADEMARK APPLICATION - New trademark application and associated papers and fees. 

Box Patent EXT - Applications for patent term extension. 

Box PCT - Mail related to applications filed under the Patent Cooperation Treaty. 

Box Reexam - Requests for Reexamination for original request papers only. 

Box Sequence- Submission of diskette for biotechnical application. 

Box SN - For fee and petitions under 37 CFR 1.182 to obtain date received and/or serial number for patent applications prior to 
the Office’s standard notification (return post card or the official “Filing Receipt,” Notice to File Missing Parts,” or “Notice 
of Incomplete Application”). 


12. MAINTENANCE FEES 
a. Address to Which Correspondence is Sent Regarding Patent Maintenance Fees 


Under 37 CFR 1.33(d), a “correspondence address” or change thereto may be filed with the Office during the enforceable life of 
a patent. This “correspondence address” will be used in any correspondence relating to maintenance fees unless a separate “fee 
address” has been specified solely for maintenance fee purposes as provided by CFR 1.363. Practitioners who do not wish to receive 
correspondence relating to maintenance fees must change the correspondence address in the patented file or provide the PTO with 
a fee address to which the correspondence should be sent. It is not required that a practitioner file a request for permission to withdraw 
pursuant to 37 CFR 1.36 solely for the purpose of changing the correspondence address in a patent, even though a withdrawal of a 
practitioner would change the correspondence address. 


b. Correspondence Address and/or Fee Address on Maintenance Fees 


. Effective November 1, 1984, 37 CFR 1.363 provides for a “fee address” to be entered in the Office patent file records for use in 
all correspondence relating to maintenance fees. The fee address is in addition to the “correspondence address” under 37 CFR 1.33. 


The “correspondence address” will continue to be used for all reexamination and interference purposes. If no separate fee address 
is specified, the correspondence address will also be used for maintenance fee correspondence. A similar reminder appears on the 
Issue Fee Transmittal Form, PTOL-85(b). 

Practitioners should maintain a current “correspondence address” and, if desired, a separate current “fee address” during the 
enforceable life of the patent in order to ensure receipt of correspondence regarding maintenance fee. 

Practitioners are reminded that they are obliged to inform a client or former client (or timely notify the Office of an inability to notify 
a client or former client) of any maintenance fee correspondence received from the PTO. See 37 CFR 10.23(c)(8). This is similar to 
the practice with respect to interferences and reexamination proceedings. 

Practitioners who do not wish to receive correspondence relating to maintenance fees must change the correspondence address 
in the patented file or provide the PTO with a “fee address” to which such correspondence should be sent. 

It is not required that a practitioner file a request for permission to withdraw pursuant to 37 CFR 1.36 solely for the purpose of 
changing the correspondence address in a patent even though a withdrawal of a practitioner would change the correspondence 
address. However, a request for permission to withdraw pursuant to 37 CFR 1.36 must be filed in the patent if the attorney or agent 
of record does not desire to receive correspondence relating to reexamination. 


c. Delayed Payment of Maintenance Fees 


Payment of any maintenance fee due on a patent after expiration of the patent may be accepted if the conditions set forth in 37 CFR 
1.378 are satisfied. In the past, petitions under 37 CFR 1.378 to accept delayed payment of the maintenance fee in an expired patent 
have been filed which allege, as a basis for unavoidable delay: (1) lack of knowledge that a maintenance fee was due and/or (2) failure 
to receive a Maintenance Fee Reminder notice from the PTO. 

Practitioners are reminded that a patentee’s lack of knowledge of a requirement to pay a maintenance fee does not constitute a 
showing of unavoidable delay; see 49 F.R. 34716 at page 34720, and 1046 0.G. 28 at page 32. 

Maintenance Fee Reminder notices are mailed only as a courtesy after the “grace period” has begun; see 37 CFR 1.362(e). Patentees 
are expected to maintain their own docket systems to ensure timely payment of maintenance fees, preferably during the “window 
period”; see 37 CFR 1.362(d). Since patentees are expected to maintain their own docket systems for timely payment of maintenance 
fees, proof that a Maintenance Fee Reminder notice was not received from the PTO does not constitute a showing of unavoidable 
delay; see 49 F.R. 34716-34726, and 1046 0.G. 28-37. 

Practitioners are cautioned that any petition to accept delayed payment of a maintenance fee under CFR 1.378 must include an 
enumeration of the steps taken io ensure timely payment of the maintenance fee. In this regard, the petition should include a detailed 
explanation of the docket system employed to ensure such timely payment. 


d. Maintenance Fee Transmittal Form Notice 


Where maintenance fee payments are to be made by authorization to charge a deposit account, the Maintenance Fee Transmittal 
Form, should reflect both the Payor’s Name and signature in the bottom left corner thereof. 


e. Mandatory Identifiers when Submitting Maintenance Fees 


Practitioners are reminded that a patent maintenance fee payment and any surcharge payment submitted must identify the patent 
to which it relates by at least two mandatory identifiers [see 37 CFR 1.366(c)] : 
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1. The patent number; and 
2. The serial number of the United States application for the patent on which the maintenance fee is being paid. 

Reissue patent maintenance fee due dates are based on the issue date of the original, rather than the reissue patent. The payment 
must identify the reissue patent by reissue patent number and reissue application serial number as the two mandatory identifiers and 
should also include the original patent number, the original patent issue date and the original United States application filing date. 
See 37 CFR 1.366(d). 

The two mandatory identifiers are required as a minimum to enable a cross-check to be made to avoid errors in crediting payment 
of maintenance fees. 

It is suggested that the payment identify the fee being paid for each patent as to whether it is the 3 1/2, 7 1/2 or 11 1/2 year fee; 
whether small entity status is being changed or claimed; the amount of the maintenance fee and any surcharge being paid; any 
assigned payor number; the patent issue date; and the United States application filing date. See 37 CFR 1.366(d). 

Failure to provide at least the two above-named mandatory identifiers will likely result in the non- acceptance of the maintenance 
fee payment. The date the two mandatory identifiers and the required fee are submitted is the date the maintenance fee payment is 
credited as being made. 


f. Payor Number 


In order to simplify changes in address by patent owners having several patents, and data input by the Patent and Trademark Office, 
a “payor number” will be assigned to each fee address when a fee address is presented to the Office in a patent or earlier upon request. 
A request for a payor number before a maintenance fee is paid or due will permit a patent owner to request that the fee address and 
payor number be recorded in the Office records of the patents owned on which maintenance fees are due so that all notices relating 
to maintenance fees will be sent to the fee address. 

When a fee address has been specified as provided by 37 CFR 1.363, that address is assigned a “payor number”. Processing time 
can be greatly reduced if practitioners cite that “payor number” when submitting a maintenance fee payment. 

The Patent and Trademark Office has established a procedure for assigning a payor number upon request by a patent owner or a 
party responsible for paying maintenance fees. Such a party may be, for example, the finance office of a corporation or of a separate 
organization specializing in maintenance fee payments. 

Under the procedure, a patent owner or other party may request a payor number for a particular fee address by writing to: 


Commissioner of Patents and Trademarks 
Box M. Fee 
Washington, DC 20231 


Each request for a payor number should include the: 


* fee address to be used by the Office, and 
* telephone number of the fee addressee to be used to resolve problems. 


After receipt of a payor number, it may be used to indicate to the Patent and Trademark Office the fee address to be used in particular 
patents on which maintenance fees will become due and in applications in which issue fees have been or are being paid. Any request 
for entry of a payor number or fee address in the Office records of a patent, however, must be signed by the patent owner or his or 
her attorney or agent of record. 

After a payor number has been assigned, it should be used in all future maintenance fee payments and related correspondence. 
However, where a payor number has not been previously entered in the Office records for a particular patent, the mere indication 
of a payor number at the time of payment of the maintenance fee, without the signature of the patent owner or the owner's attorney 
or agent of record, will not serve to make the payor number of record in the Office for that patent. 

The problems which most often arise in connection with attempts to establish a fee address in a particular patent or group of patents 
is that the request is being signed by an attorney who is not of record in each of the patents. This results in the request being entered 
only in part. 

Also, when the request is signed by an owner of the patent, the records of the Assignment Branch do not always reflect such 
ownership. Where the assignment was recorded prior to December 1980, it would help the Office if the PTO reel and frame number 
of the assignment recordation were presented in the paper requesting that a fee address be entered, and if the person signing the request 
would indicate his or her title. 


g. Public Availability of Maintenance Fee Petitions/Decisions 


Maintenance fee petitions and decisions thereon are public records. Copies thereof can be obtained by submitting a written request 
to the Certification Branch and including the appropriate fee. The request should state the patent number and serial number. 


13. PATENT APPLICATIONS (NEW) 
a. Attorney Docket Number on Incomplete/Missing Parts Notices 


In response to several requests from patent attorneys, the PTO is now entering the attorney docket number on the Notice of 
Incomplete Application and Notice to File Missing Parts of Application. 

The attorney docket number which will be entered on the Notice will be that which was ‘submitted on the transmittal letter as filed 
with-a new patent application. The number must be clearly identified as an “attorney docket number.” 

If the Office makes a mistake in recording the attorney docket number on the Notice of Incomplete Application or the Notice to 
File Missing Parts of Application, such mistake is not to be used by the attorney as cause for delay in response. Nor is the attorney 
to request that the Office correct the docket number prior to response to the Notice. The attorney can notify the Office in the response, 
but no change will be made by the Office until the Filing Receipt is issued. 

If the attorney wishes to change the attorney docket number from that which was entered on a transmittal letter as filed, the request 
must be submitted through amendment, submitted to the Patent Examining Corp. 


b. Computer Program Listings 


Computer program listings may be submitted in patent applications in the following forms: 

If a computer program listing is contained on 10 printout pages or less, it must be submitted either as drawings or as part of the 
specification. If submitted as drawings, the listing must comply with the requirements for drawings as provided in 37 CFR 1.84. If 
submitted as part of the specification, regardless of the number of printout pages, it must be in the form of computer printout sheets 
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(commonly 14 by 11 inches in size) for use as “camera ready copy.” Such computer printout sheets must be original copies from 
the computer with dark solid black letters not less than 0.21 cm high, on white, unshaded and unlined paper. The printing on each 
sheet must be limited to an area 9-inches high by 13-inches wide, and the sheets should be submitted in a protective cover. 

If the computer program listing printout is 11 or more pages long, applicants may submit such listing in the form of microfiche. 
Such microfiche filed with a patent application is to be referred to as a “microfiche appendix.” This appendix will not be part of the 
printed patent. Microfiche submission requirements must be in accordance with the provisions contained in 37 CFR 1.96(b) (2). 


c. Continuation or Divisional - Retaining Original Claim 


When filing under 37 CFR 1.60, retain at least one original claim from the parent application to assure a complete application. Only 
amendments reducing the number of claims or adding a reference to the prior application [37 CFR 1.78 (a)] will be entered, upon 
request, before calculating the filing fee and granting the filing date. Reminder: Applicant cannot file a CIP (continuation-in-part) 
under 37 CFR 1.60. 


d. Continuation or Divisional - Problems 


Applications are often filed incorrectly under 37 CFR 1.60. This causes problems not only for applicants but also for the Patent 
and Trademark Office. Filing dates are not granted to applications which do not comply with the rules. As a result, petitions with fees 
are required to be filed in such applications before a filing date will be granted. 

Most often, the problems that arise in this area can be characterized as the following: 

(1) Applicants continue to fail to comply with the requirements of 37 CFR 1.60 with regard to what must be submitted upon 
filing under the rule. This is true even after the clarifying amendments (effective April 1, 1984) were made to the rule. 

A true copy of the prior application must be filed including the specification (with claims), drawings, oath or declaration showing 
the applicant’s signature or an indication it was signed, and any amendments referred to in the oath or declaration filed to complete 
the prior application. 

(2) Applicants are using transmittal forms which request filings under 37 CFR 1.62 when it was really desired to file a divisional 
application under 37 CFR 1.60 and not to abandon the parent application. 


e. Docket Numbers - Placement 


If use of a docket number is desired, the docket number should be placed in the upper right corner of the transmittal letter 
accompanying newly filed patent applications. This will eliminate a time consuming search of the application papers for the docket 
number or the likelihood of it being overlooked during processing. 


f. Drawings in Applications Filed After January I, 1989 


The general rule applicable to release of any paper in a patent application file is that no paper (including a drawing) will be returned 
for any purpose whatever. 37 CFR 1.59. New rules published in the Official Gazette [1097 OG 36 (December 13, 988)] effective 
January 1, 1989, no longer require the submission of original (master) drawings in a patent application. Since corrections are the 
responsibility of the applicant, the original drawing(s) should be retained by the applicant for future correction, if necessary. 

As aresult of adoption of these new rules relating to drawings, the Patent and Trademark Office will no longer release to applicants, 
bonded drafting companies or others, drawings from patent applications filed after January 1, 1989, and after January 1, 1991, no 
drawings may be borrowed from the Office. 

Access to applications is still provided with the proper power to inspect. If copies of any papers or drawings within the application 
are required, arrangements may be made through the File Information Unit and copies may be made in the Public Search Room. If 
there is some extraordinary situation that requires release of an original drawing in possession of the Office, relief may be requested 
by filing a petition under 37 CFR 1.183. 


g. Drawings - Proper Identification 


During pre-examination processing, drawings are temporarily separated from the rest of the application papers. To facilitate the 
matching of drawings with the application, it would be helpful if the applicant’s name, docket number, and the title of the invention 
were put on the back of the drawings. This may be done by writing lightly on the drawings or by using gum labels. 


h. File Wrapper Continuation - Preliminary Amendment 


Many continuation applications filed under 37 CFR 1.62 contain no preliminary amendment to the claims which were finally 
rejected in the parent application. The result is a first action final rejection of these claims. Applicants should file any desired 
amendments at the time the application is filed under 37 CFR 1.62, since the Office is treating these applications as “Special” and 
an action on the merits will be rendered quite promptly. 

To expedite processing under 37 CFR 1.62, make certain that the parent serial number cited in the transmittal letter is the correct 
serial number. 


i. File Wrapper Continuation - Problems 


Applications continue to be filed incorrectly under both 37 CFR 1.60 and 37 CFR 1.62. Filing dates are not granted to applications 
which do not comply with the rules. As a result, petitions with fees are required to be filed in such applications before a filing date 
will be granted. 

The problems that most frequently arise in this area can be characterized as the following: 

(1) Applications have been filed with a transmittal form requesting filing under 37 CFR 1.60 when it was intended to file under 37 
CFR 1.62. The confusion in the record of such applications must be clarified by a decision on petition before the applications 
can be processed for examination. 

(2) Some applicants fail to realize that the parent application is abandoned by the filing of a continuing application under 37 CFR 
1.62. Paragraph (g) of 37 CFR 1.62 states: 

"The filing of a request for a continuing application under this section will be considered to be a request to expressly abandon 
the prior application as of the filing date granted the continuing application.” 

Correction after such a mistaken filing under 37 CFR 1.62 usually requires a revival of the parent application under 37 CFR 
1.137(a) or (b) which expends resources of both the applicant and the PTO. 

Some applicants are attempting to file continuing applications under 37 CFR 1.62 after payment of the issue fee in the parent 
application. Such applications are improper and are not entitled to a filing date. Additionally, such filings will not affect the prior 
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application; i.e., the parent application may issue as a patent. Paragraph (a) of 37 CFR 1.62 specifies that continuing applications 
may be filed under 37 CFR 1.62 “before the payment of the issue fee, abandonment of, or termination of proceedings on the 
prior application.” 
Some applicants are attempting to file continuation-in-part applications under 37 CFR 1.62 with a new specification rather than 
with the changes made by amendment to the prior application. As stated in 37 CFR 1.62(a), filings under 37 CFR 1.62 use the 
specification of the prior application. 
Paragraph (c) of 37 CFR 1.62 also states: ; 
In the case of a continuation-in-part application which adds and claims additional disclosure by amendment, an oath or 
declaration as required by § 1.63 must also be filed...”(emphasis added) 

(5) The request for a File Wrapper Continuation (FWC), under 37 CFR 1.61, must contain the original signature of the inventor, 
assignee, attorney or agent of record, or attorney or agent filing under representative capacity. [1.34(a)] 


j. Information Disclosure Citation - Form PTO 1449 


The Public is encouraged to use Form PTO 1449, “Information Disclosure Citation,” when preparing a statement under 37 CFR 
1.97-1.99 (see MPEP § 609). This form provides the Office with a uniform way of listing the citations and a vehicle from which the 
information thereon can be printed on the issued patent. 

Some citations are being presented on various forms prepared by the public rather than on Form PTO 1449. As a result, delays are 
cropping up in the printing process because the printer has difficulty in following the various formats and is having to query the 
examiner each time a non-PTO 1449 form is used. 

Note that listing citations on Form PTO 1449 does not raise an irrebuttable presumption that the citation is prior art. A holding by 
an examiner that any citation on Form PTO 1449 is prior art to claimed subject matter can be rebutted by procedures commonly used 
to rebut the prior art status of an examiner’s citations on Form PTO 892, “Notice of References Cited”. 

Among the information that should be provided for each citation on Form PTO 1449 is (1) the month and year-of the date of 
publication for foreign patents, published applications and printed publications, and (2) the month and year of the patent date for 
United States patents. In addition, it is helpful if the class and subclass of each citation is provided. It is appreciated that classification 
information may not be known at the time the Form PTO 1449 is prepared. When classification information is not known, draw a 
line in the boxes under the class and subclass heading adjacent to the citation for which classification information is not known. 


k. Petition for License 


37 CFR 5.12 states that “filing of an application for patent for inventions made in the United States will be considered to include 
a petition for license under 35 USC 184 for the subject of the application. The filing receipt will indicate if a license is granted.” There 
is no need to request a corrected filing receipt deleting the words “License Granted.” Its intent is to provide the necessary 
acknowledgment for those filing abroad. 


1. Processing and Retention Fees for Abandoned Applications 


An application, which has become abandoned pursuant to 37 CFR 1.53(d) for failure to pay the filing fee, will be disposed of unless 
the processing and retention fee set forth in § 1.21(1) is paid within the 1-year period referred to in § 1.53(d). Moreover, the processing 
and retention fee must be timely paid in order to obtain certified copies of the application (e.g., for convention priority purposes) or 
to establish in a later filed application the filing date benefit of an earlier copending application under 35 USC 120 and 37 CFR 
1.78(a)(3). Therefore, an application which has become abandoned for the reasons set forth above should be immediately reviewed 
in order to timely determine the advisability of submitting a processing and retention fee payment. 


m. Residence of Applicant 


The residence of applicant should be indicated as city and state for United States residents and city and country for residents of 
foreign countries. 


n. Surcharge for Filing a Patent Application 


Filing dates are accorded to applications filed without the basic filing fee and without the oath or declaration. In such cases, a notice 
is mailed by Application Division requiring at least the basic filing fee and the oath or declaration, accompanied by a surcharge [37 
CFR 1.16(e)] . In numerous instances, applicants fail to submit the surcharge causing the application to become abandoned. See 37 
CFR 1.53(d) and MPEP § 506. 


14. PATENT COOPERATION TREATY APPLICATIONS 
a. Correction of Errors in the Description, Claims or Abstract and Correction of Article 14 Defects 


When corrections of PCT Rule 91 obvious errors in the description, claims or abstract are submitted together with corrections of 
defects under PCT Article 14, the transmittal letter should clearly note the Rule 91 corrections. This is necessary because, under PCT 
Rule 91.1(e), the Receiving Office can authorize the rectification of obvious errors only in the Request (Form PCT/RO/101), while 
Searching Authority authorization is needed for obvious errors in the description, claims or abstract. When the transmittal letter 
clearly notes the Rule 91 corrections, Searching Authority authorization of any obvious errors in the description, claims or abstract 
can be expedited. 

Call PCT on 603-0465 if you have questions concerning responses filed during the international stage for international applications 
under the PCT. 


b. Receipt for National Stage Papers Filed in the International Division as a Designated/Elected Office 


If a receipt and notification of a serial number for a national stage application is desired, it is suggested that two (2) separate 
postcards be submitted to the International Division as a Designated/Elected Office. The International Division will stamp and return 
one postcard as a receipt, verifying the date the papers were deposited in the Division. The other postcard will be returned once the 
national stage serial number has been assigned. 

It is strongly recommended that the receipt postcard include a detailed itemization of what is submitted (MPEP 503). The 
identifying data should be so complete as to match the papers with the international application or other documents with which they 
are to be associated; for example, the international application number, filing date, title, file reference number, number of pages to 
the specification, claims, abstract, drawings, and type of papers, such as national stage application papers, petition, amendments, etc. 





1134 OG 624 OFFICIAL GAZETTE JANUARY 7, 1992 


c. Responses Filed in International Applications 


The 18-month publication deadline for international applications filed under the Patent Cooperation Treaty (PCT) is critical. 
Therefore, it is in applicant’s interest to respond timely to an invitation to correct a PCT Article 14 defect. An untimely response can 
result in the withdrawal of the international application under Article 14 and PCT Rule 26. If an extension to respond is needed, submit 
a written request before the expiration of the time limit. The PTO will strictly comply with PCT Article 14 and Rule 26 in holding 
international applications withdrawn when responses are untimely or not filed. 


d. Oath or Declaration 


The U.S. Patent and Trademark Office is continuing to receive oaths or declarations for applications entering the national stage 
of the Patent Cooperation Treaty Under 35 U.S.C. 371, which do not comply with the rules and regulations. The statute requires at 
35 U.S.C. 371(c)(4): “an oath or declaration of the inventor...complying with the requirements of section 115 of this title and with 
regulations prescribed for oaths or declarations of applicants.” Applicants are reminded that oaths or declarations filed pursuant to 
35 U.S.C. 371(c)(4) must strictly adhere to the requirements set forth in 37 CFR 1.497 and 1.63. The following are examples of the 


most common defects: 


(1) The oath or declaration fails to adequately identify the specification to which it is directed (see MPEP § 601.01). 

(2) The oath or declaration fails to identify each inventor and the residence and country of citizenship of each inventor. 

(3) The oath or declaration fails to identify the foreign application for patent on which priority is claimed by specifying the 
application number, country, day, month and year of its filing. 


Failure to file an oath or declaration in compliance with the above noted provisions results in abandonment as provided by 35 U.S.C. 
371(d). 


15. PATENT COPIES 
a. Coupon Ordering Service 
Some problems being experienced in successfully filling coupon orders are: 


* No return address or Box Number 

* Incorrect return address or Box Number 

+ Missing name of person(s) ordering copies. (Although the PTO attempts to send such orders, they are frequently returned by 
the receiving organization). 

+ Failure to identify whether request is for patent, trademark, or design copy. 

* Failure to identify the patent, trademark, or design number being requested. Identification by application serial number is not 
acceptable. 

+ Inappropriate use of coupon for ordering a foreign patent. (Foreign patents should be ordered through the Scientific Library). 

¢ Insufficient payment (Any coupons valued less than $3.00 must accompany additional payment by check, money order, or 


additional coupons). 


To ensure coupon orders can be successfully filled, please include a patent/trademark/design number, complete name, return 
address/box number, and the sufficient fee. 


b. Electronic Ordering Service 


Copies may be ordered electronically through the PTO’s Electronic Ordering Service (EOS) rather than placing orders through 
the mail. Two types of EOS service are available: EOS regulars and EOS specials. Both reduce the amount of time required to fill 
orders. Turnaround time for filling orders received through the mail is approximately four weeks: an average of seven days for us 
to receive the order through the mail, up to 14 calendar days for the order to be processed, and about seven days for the order to be 
delivered through the mail. With EOS, the orders are received within one work day after they are placed, thus reducing the turnaround 
time by seven days. Depending on the size of the order and the age of the documents requested, an EOS regular order can take from 
one to 14 days to process and about seven days to be delivered through the mail. EOS regular orders may also be delivered to rental 
boxes at the PTO’s Public Service Window which eliminates the seven-days in the mail. 

EOS specials provide the capability to order document copies on-line and receive the order within two business days. 

Orders can be placed 24 hours a day, seven days a week. 

To use EOS, you need a standard computer terminal and modem. If you have any questions about equipment or the technical aspects 
of EOS, call (202) 377-2535. 

Regulations require that we receive payment for services before they are rendered. For this reason, a PTO deposit account is a 
prerequisite for using the EOS. There are two types of PTO deposit accounts. One is an unrestricted account which can be used for 
any PTO service. The unrestricted account requires a minimum balance of $1,000. The second is a restricted deposit account which 
is available only for EOS facsimile ordering, and for subscriptions for copies of newly issued patents by subject-matter classification. 
The restricted account requires a minimum balance of $300. 

If you would like to use the EOS or have questions, call (703) 305-8492 

Facsimile ordering is available for deposit account holders by calling (202) 377-4306. 


c. Subscription Services 


When submitting changes to subscription accounts, allow approximately two months from the date mailed to the Patent and 
Trademark Office for changes to become effective. Two months are required to record changes, enter data, and update the automated 


system. 
If you need assistance in the servicing of your account or would like to become a subscription customer, call (703) 305-8492. 


16. PETITIONS TO REVIVE 
a. Request and Fee for Extension Not Required 


Frequently, a petition to revive an abandoned application is accompanied by an unnecessary request and fee for extension of time. 
i policy tp set ~ in MPEP 711.03(c). Specifically, a response does not require a request and fee for extension of time as a 
condition of revival. 
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b. Terminal Disclaimer 


A petition to revive an abandoned application is often accompanied by an unnecessary terminal disclaimer. A terminal disclaimer 
is required only when a grantable petition based on unavoidable delay is not filed within six months of the date of abandonment [37 
CFR 1.137(a) and 1.137(c)] . It follows that a terminal disclaimer should not accompany a petition based on unintentional 
abandonment [(37 CFR 1.137(b)] . In these respects, analogous reasoning applies to petitions to accept late payment of the issue fee 
under 37 CFR 1.155 or 1.316. 

When a terminal disclaimer is a necessary component of the petition, the period to be disclaimed must equal the number of months 
between the date of abandonment and the date a grantable petition is filed. The date of abandonment is the date the period for response 
has expired [see MPEP 711.04(a)] . This is normally the end of the three month shortened statutory period. Moreover, the terminal 
disclaimer should employ the format shown below. 


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
In re Application of (NAME) 
Serial No. 
Filed: 
For: 
TERMINAL DISCLAIMER 
Petitioner, , is the owner of percent interest in the above-identified application. 

Petitioner hereby disclaims a terminal part of the term of the patent equivalent to the period of abandonment of the above- identified 
application. This terminal disclaimer applies to any patent granted on the above-identified application or on any application which 
is entitled to the benefit of the filing date of this application under 35 U.S.C. 120. This disclaimer is binding upon the grantee, its 
successors or assigns. 

For submissions on behalf of an organization (e.g. corporation, partnership, university, government agency, etc.), the person 
signing (whose title is supplied below) is empowered to act on behalf of the organization. 

I hereby declare that all statements made herein of my own knowledge are true and that all statements made on information and 
belief are believed to be true; and further, that these statements are made with the knowledge that willful false statements and the like 
so made are punishable by fine or imprisonment, or both, under Section 1001, Title 18 of the United States Code, and that such willful 
false statements may jeopardize the validity of the application or any patent issuing thereon. 


Printed name (and title if applicable) 


Date Signature 
terminal disclaimer fee under 37 CFR 1.20(d) included 
THE STATEMENT BELOW IS FOR OFFICE USE ONLY 


In accordance with the decision granting the petition filed on , this terminal disclaimer is 
accepted. The period of abandonment specified above has been accepted as equivalent to months. 


Petitions Examiner 


17. POWER TO INSPECT 


a. Power of Attorney 


agent or attorney of record, the inventor, or the assignee of record. Sometimes the person signing the power is not authorized to 


The Office receives letters granting power to inspect patent apposite. Power to inspect may only be properly granted by = 
so. The most frequent error in this — is an attempt, by a person who was — granted a power to inspect, to assign or delegate 
Xa) mere 


or grant the power to a third person. This does not comply with 37 CFR 1.1 ly causes a delay untii proper authorization 
is received. 
Copies of completed applications cannot be made during the pre-examination process. Although these can be inspected, they may 


not be pulled from the work flow in order to have copies made. 


b. Withdrawal of Attorney 


To expedite requests for permission to withdraw as attorney under 37 CFR § 1.36, submit the request in triplicate (original and two 
copies) and indicate thereon, (1) the present mailing address of the attorney who is withdrawing, and (2) the last known address of 
the applicant. The examining group number should also appear on all such requests. Because the Office does not recognize law firms, 
each attorney of record must sign the notice of withdrawal, or the notice of withdrawal must contain a clear indication of one attorney 
signing on behalf of another. 

A request to withdraw is effective when approved rather than when received. This is particularly important when such requests 
are submitted toward the end of the period for response. There should be at least 30 days between approval of withdrawal and the 
expiration date of a time response period so that the applicant will have time to obtain other representation or take other action. If 
less than 30 days remains in a running response period, a request to withdraw is normally disapproved. 

If a period has been set for response and the period may be extended [without a showing of cause pursuant to 37 CFR 1.136(a)] 
by filing a petition for extension of time and fee, it is not necessary to seek such extension of time for withdrawal to be approved. 
In such a situation, however, withdrawal will not be approved unless at least 30 days would remain between the date of approval and 
the last date on which such a petition for extension of time and fee could properly be filed. 


18. PRACTICE AFTER FINAL REJECTION IN PATENT CASES 


a. Interviews 


Although one interview after final is normally available, the purpose of the interview must be clear and specific, and must be 
communicated to the examiner in advance. No extension of time is necessary to conduct an interview after the period for response 
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expires, however, an extension is required for the purpose of filing a follow-up amendment or for the entry of an Examiner’s 
Amendment requiring approval by the applicant. 


b. Amendment after Final Rejection 


A response to a final rejection will receive expedited handling and processing, and thus may avoid the necessity for filing an 
extension of time and/or an unnecessary notice of appeal, if the BOX AF Expedited Processing procedures is used by applicant. 

In order to avoid some extension fees, responses to final rejections should be filed within two months of the date of the final 
rejection. If so filed, any Advisory Action mailed after the 3-month SSP expires will reset the SSP, for extension fee purposes, to expire 
on the date of the Advisory Action. 

Although prosecution is restricted after a final action, applicant may anticipate entry of amendments which (1) cancel claims, (2) 
comply with formal requirements, (3) adopt an examiner’s suggestions, (4) place the application in better form for appeal, or (5) place 
the application in condition for allowance. The examiner will usually refuse entry of an amendment which does not place the 
application in better form for appeal or in condition for allowance. If applicant believes that the examiner improperly denied entry 
of an amendment, applicant should promptly file a request for reconsideration and/or a petition under 37 CFR 1.181 for supervisory 
review, neither of which require an extension fee or petition fee. 


c. Continuing Application in Lieu of Response 


The filing of a continuing application within the period for response is acceptable in lieu of a response, Notice of Appeal or Brief 
ina finally rejected application. Applicant is cautioned, however, that this may not be done as compliance with a notice of incomplete 
response pursuant to 37 CFR 1.135(c). If time remains in the six-month maximum statutory period running from the date of the final 
rejection, applicant may acquire the necessary extensions of time in the finally rejected application to render the continuing 
application timely to avoid a hiatus in continuity. 

Applicant should file a preliminary amendment in a continuation application filed after a final rejection in the parent application. 
If this is not done, a first action final rejection will be properly rendered in the continuation application. It is well to remember, also, 
that when an examiner has indicated that an amendment or certain portions of an amendment have not been entered for purposes of 
appeal, the amendment has not been entered. Therefore, the amendment should be presented in a preliminary amendment in the 
continuing application. In the case of a File Wrapper Continuation (37 CFR 1.62), applicant may merely request entry of the non- 
entered amendment. 

A first action final rejection is proper in a continuation application, even if a preliminary amendment is filed, if all claims of the 
new application (1) are drawn to the same. invention claimed in the parent application, and (2) would have been properly finally 
rejected on the grounds or art of record in the next Office Action if they had been entered in the parent application. However, a first 
action final rejection is improper if the continuation application, or a preliminary amendment thereto, contains material which was 
presented after final rejection in the parent application, but was denied entry because it raised new issues requiring further 
consideration and/or search, or raised the issue of new matter. See MPEP 706.07(b). Accordingly, it is beneficial to first present an 
amendment under 37 CFR 1.116 in the parent application rather than first presenting it by way of preliminary amendment in a 
continuation application. It is beneficial because: (1) the examiner may determine that the amendment places the parent application 
in condition for allowance, which would avoid prolonging prosecution and would save the additional expense of filing a continuation 


application, and (2) it would obviate a first action final rejection in the event it is deemed necessary by applicant to file a continuation 
application. 


19. REISSUES 


a. Amendments 


To avoid unnecessary delays in the issuance of reissue applications, applicants and their attorneys are reminded to exercise caution 
and give sufficient attention to 37 CFR 1.121(a) and (e) in presenting reissue amendments. The practices and procedures vary 
somewhat from regular utility application amendments. 

MPEP Sec. 1455 provides guidance for proper entry of amendments and claim numbering. Publication of the reissue application(s) 
may be needlessly postponed while formal irregularities are corrected. 


b. Oaths and/or Declarations 


Since standard oath and declaration forms are not used in reissue applications, applicants are commonly neglecting to include 
averments required by 37 CFR 1.63 per 37 CFR 1.175(a). The most frequent omissions involve the “duty of disclosure” 
acknowledgment, and the “reviewed and understands” statement. Such omissions usually necessitate additional handling and 
correspondence, and cause undue time delays, which result in postponement of publication of the reissue patent. 

A frequent problem in reissue practice is the failure of applicants to satisfactorily comply with 37 CFR 1.175 regarding the 
description of all errors of the original patent in the reissue oath or declaration. Applicants are required to specify errors in the original 
reissue oath or declaration at the time of filing the reissue application. They must also specify, in a supplemental oath or declaration, 
any errors brought to their attention during the prosecution, as well as the circumstances surrounding the occurrence or discovery 
of these errors. Every departure from the original patent represents an “error” and must be particularly and distinctly specified and 
supported in the original, or a supplemental, reissue oath or declaration under 37 CFR 1.175. See MPEP Sec. 1414 and 1444. 
Postponemént of publication of the reissue patent may result if these requirements are not met at the time of allowance. 


20. REEXAMINATION PROCEEDINGS 
a. Extensions of time 


Extensions of time under 37 CFR 1.136(a) and (b) are not permitted in reexamination proceedings. Extensions in reexamination 
proceedings are provided for in 37 CFR 1.550(c) and require no fee. Howcver, the request must be filed prior to the expiration of the 
period set for response. A first request will be granted for sufficient cause and for a reasonable time specified - usually one month. 
Second or subsequent requests, or requests for more than one month, will be granted only in extraordinary situations. 


b. Time for Response after Final Action - Automatic Extension Policy 


In a reexamination proceeding only, filing of a timely first response to a final rejection is construed as including a request to extend 
the shortened statutory period for an additional month; which one-month extension will be granted even if previous extensions have 
been granted under 37 CFR 1.550(c). However, in no case may the period for response exceed six months from the date of the final 
rejection. 
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c. Amendment Format 


The format for amendments in reexamination proceedings is controlled solely by 37 CFR 1.121(f). In amending the description, 
the entire text of each paragraph to be amended must be presented. In amending the claims, the entire text of each claim to be amended 
must be presented. Each amendment must indicate ALL of the changes (insertions by underlining, and deletions by bracketing) in 
relation to the current text of the PATENT under reexamination, and NOT in relation to any prior amendment in the proceeding. New 
claims added during reexamination must be underlined in their entirety no matter how many times they are amended during the 
proceeding, and they should never contain brackets. 


d. Amendment after Close of Prosecution - Petition Required 


37 CFC 1.312, which provides for amendment of an application after allowance, does not apply in reexamination, because a 
reexamination proceeding is not an application. The reexamination rules do not provide for an amendment to be filed after 
prosecution has been closed. Consequently, any such proposed amendment must be accompanied by a separate petition under 37 
CFR 1.182 in order to have the amendment considered. 


21. SMALL ENTITY STATUS 
a. Small Entity Statements 


Verified statements claiming small entity status, where appropriate, would best be signed and submitted at the time the application 
oath or declaration is signed to permit filing of the statement with the application. This would reduce correspondence between 
attorney and client, reduce paper handling by the PTO support staff and the PTO Finance Branch, and greatly simplify the processing 
of subsequent papers involving fees. If small entity status is being claimed for the first time at the time of payment of the issue fee, 
a verified statement claiming small entity status should be submitted with the fee. See MPEP § 509.03. 


b. Small Entity Statement in Continuing Application 


Anew verified statement claiming small entity status must be filed in each application or patent in which it is desired to pay reduced 
fees, including continuing applications filed under 37 CFR 1.53, with the following exception: In continuing applications filed under 
37 CFR 1.60 and 1.62, a reference to a verified statement in the parent application is adequate if the conditions for small entity are 
still satisfied. 


22. TRADEMARKS 


. 


a. Application Issues 


The Trademark Law Revision Act became effective on November 16, 1989. Various changes in filing date requirements have 
taken effect because of this legislation. While there has been an increase in the number of filings after this date, most applicants are 
in compliance with the changes. However, a breakdown of why applications have been returned for the months of July 1990 through 
September 1990 show some “problem areas” in compliance. 


Bona Fide Intent to Use Mark in Commerce 


No Statement of “Bona Fide Intention to Use the Mark in Commerce” in applications filed claiming the following bases: 
1.1(b) 24 
2. 44(d) 17 
3. 44(e ) 24 
The application included a statement of bona fide intent to use but no “in commerce” statement 
1. 1(b)- 63 
2. 44(d) 10 
3.44(e) 2 
Drawing 
1. No Drawing 506 
2.Too Large 398 
3. No Heading 191 
4. No Mark on Drawing 63 
Applications based on a claim of use in commerce under Section I(a) 
1. No date of first use in commerce 227 
2. No specimens 276 
Applications claiming a dual basis under Sections 1(a) & 1(b) 52 
No Basis 18 
No Fee or Insufficient Fee 151 
No Signature/Verification 44 
Identification of Goods and Services 
No identification in application 57 
Indefinite 26 
Mark as identification 11 
Applications based on Sections 44(d) and (e) 
44(e) No Certification 22 
44(d) Not within 6 months 12 


Application Drawings 


As shown in the above chart, many applications are returned because of defective drawings. 

One hundred and ninety one applications were held informal because the drawing heading was omitted. Applicants are reminded 
that, although the heading on the drawing does not have to be complete in order to get a filing date, the drawing must be in substantial 
compliance with Trademark Rule 2.52. 

Applicants should be careful to identify their goods and/or services in the body of the application and in the appropriate part of 
the application form. The Office will not presume that goods identified in other parts of the application or on the drawing are the goods 
for which registration is sought. 
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A filing date will not be granted to an application using the class titles from International Classes 35 or 42 as an identification of 
services. 


Intent to Use Issues 


The following are reminders about changes which have taken place due to intent-to-use: 

(1) To receive a filing date, all applications based on Section 1(b) (intent-to-use) or Section 44 must contain a statement that the 
applicant has a bona fide intention to use the mark in commerce. 

(2) An application cannot be based on both Section 1(a) (use in commerce) and Section 1(b) (intent to use). The applicant may 
assert Section 1(a) or Section 1(b) with a Section 44(d) or (e) dual basis if that intention is clearly stated in the application. 

(3) The Office recommends that applicants wait until they have received a filing fee receipt before filing any papers related to a 
trademark application. The filing fee receipt includes the application serial number. The applicant should _ refer to that serial 
number in filing any paper to ensure the paper will be associated with the correct application file. 


b. Examination Issues 


(1) An application reciting concurrent use may not be filed based on a claim of bona fide intent to use the mark in commerce. 

(2) An application may be divided into two or more applications upon submission by the applicant of a request to do so. A fee 
for dividing goods or services within a class (but not for separating classes) must be submitted. Any outstanding time period 
for action by the applicant in the original application at the time of the division will be applicable to each new separate 


application. 


c. Other Intent to Use Issues 


(1) Carefully review the Notice of Allowance, which is issued after an intent-to-use application is published in the Trademark 
Official Gazette and the opposition period is passed. Ensure all the information is correct and, if it is not, notify the Office 


immediately. 
(2) When filing requests for extensions of time to file a statement of use the applicant must state the goods or services to which 


the mark pertains. 


Applicant may incorporate by reference the goods and services set out in the Notice of Allowance. If applicant no longer intends 
to use the mark on certain goods listed in the application, applicant should state this cleafly in its filing. In addition, the request for 
extension of time to file a statement of use must be signed by the applicant. The “color of authority” provision does not apply to 
requests for an extension of time. If applicant’s request for an extension of time is denied and no time remains in the existing six month 
extension period to file another extension of time request, applicant’s only recourse is to file a petition to the Commissioner in 
accordance with § § 2.66 or 2.146. 


d. Post Registration 


All Section 8(a) affidavits or declarations must “state that the registered mark is in use in commerce and specify the nature of such 
commerce.” 

The affidavit or declaration must be filed between the fifth and sixth year following the date of registration and it must contain a 
statement that the mark is in use in commerce. There may be no extensions of time beyond the sixth year for submission of this 
statement. However, if the timely-filed affidavit or declaration does not set forth the type of commerce, the registrant will be given 
six months to submit that information. The rules do not provide for any extensions of time beyond the six months. 

While the Post Registration Division will allow up to six months to respond to a letter from the Office, a supplemental affidavit 
or declaration required by Section 8(a) will not be considered unless it is received before the expiration of the six-year anniversary 
of the registration. It is suggested that applicants file Section 8(a) affidavits as early as possible between the fifth and sixth year 
following registration to allow time to submit an affidavit or declaration which is correct, if required. 

All Section 8 affidavits filed on or after November 16, 1989, must identify the goods or services recited in the registration on or 
in connection with which the mark is in use in commerce. These goods or services may be incorporated by reference, if the 
incorporation by reference is specifically stated in the affidavit. 

All Section 8 affidavits are now required to be accompanied by a specimen showing current use of the mark unless a showing of 
excusable nonuse is made. 

It will speed up processing of Section 8 affidavits and renewal applications if the affiant/declarant will furnish a copy of any relevant 
assignment, date stamped by the USPTO with the reel and frame number. These can be accepted by the Post-Registration Branch 
as valid evidence of an assignment. 

Trademark registrations issued on or after November 16, 1989, will remain in force for ten (10) years provided a Section 8 affidavit 
is filed and accepted by the PTO between the fifth and sixth year, and the registration is not otherwise cancelled or abandoned. 
Registrations which have expired on or after November 16, 1989, will be renewed for 10 years. Only registrations which would have 
expired before November 16, 1989, and were renewed before November 16, 1989, were renewed for a 20-year term. 


e. Trademark Trial and Appeal Board 


The total number of interrogatories which a party may serve upon another in a proceeding shall not exceed seventy-five (75), 


counting sub-parts, except upon motion to the Board. 
If you have any questions, please call (703) 308-0928. Status inquiries can be answered by calling (703) 305-8747. 


will meet from 10:00 a.m. until 4:00 p.m. on Feb. 25, 1992, and 
from 9:00 a.m. until 1:00 p.m. on Feb. 26, 1992. 

Place: U.S. Patent and Trademark Office, 2900 Crystal 
Drive, Arlington, Va., in the Conference Room on the Lobby 
level. 


U.S. Department of Commerce 


Agency: Patent and Trademark Office. 
Action: Notice. 
Summary: In accordance with Section 10(a) (2) of the Federal 


Advisory Committee Act (Public law 92-463), announcement is 
made of the open meeting of the Public Advisory Committee for 
Trademark Affairs. 

Date: The Public Advisory Committee for Trademark Affairs 


Status: The meeting will be open to public observation; seating 
will be available for the public on a first-come-first-served basis. 
Members of the public will be permitted to make oral comments 
of three (3) minutes each. Written comments and suggestions 
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will be accepted before or after the meeting on any of the matters 
discussed. Copies of the minutes will be available upon request. 
Matters to be Considered: The agenda for the meeting is as 
follows: 

(1) Finance 

(2) Automation 

(3) Strategic Planning 

(4) Current Trademark Office Practice Issues _ 

(5) International Trademark Law 


Contact Person for more Information: For further information, 
contact Lynne Beresford, Office of the Assistant Commissioner 
for Trademarks, Building CPK2, Room 910, Patent and Trade- 
rer Office, Washington, DC 20231. Telephone: (703) 305- 


Dec. 3, 1991 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 








Notice for the Official Gazette 


Applicability of the last paragraph of 
35 U.S.C. § 112 to patentability determinations 
before the Patent and Trademark Office 


The following paragraph was first enacted in 1952 as the 
third paragraph of 35 U.S.C. § 112: 

An element in a claim for a combination may be ex- 
pressed as a means or step for performing a specified 
function without the recital of structure, material, or 
acts in support thereof, and such claim shall be con- 
strued to cover the corresponding structure, material, 
or acts described in the specification and equivalents 
thereof. 

Act of July 19, 1952, ch. 950, 66 Stat. 798-99. The scope of 
a “means” in a claim undergoing a patentability determina- 
tion over the prior art in the Patent and Trademark Office 
(PTO) is a function of (I) whether § 112’s last clause (“and 
such claim shall be construed to cover . . .”) applies and 
(II) if so, how. It is the position of PTO that the clause : 
does not apply. 
I. Applicability of § 112’s Last Clause 
The applicability of the last clause to ex parte patentabil- 
ity determinations vis-a-vis the-prior art is resolved by | 
examining the statutory language, legislative history, | 
CCPA decisions, long-standing PTO interpretation, legis- | 
lative reenactment, and Federal Circuit cases. 
A. History of the Legislation, PTO Interpretation, and | 
CCPA Precedent | 
The last clause of section 112’s last paragraph states that | 
means-plus-function claims “shall be construed to cover 
the corresponding structure material, or acts described in 
the specification and equivalents thereof.” Act of July 19, 
1952, ch. 950, 66 Stat. 798-99. Commentary concerning 
that clause as enacted in 1952 states that the clause: 
relates primarily to the construction of such claims for 
the purpose of determining when the claim is in- 
fringed (note the use of the word “‘cover’”’), and would 
not appear to have much, if any, applicability in 
determining the patentability of such claims over the 
prior art, that is, the Patent Office is not authorized to 
allow a claim which “reads on” the prior art. 
P. J. Federico, “Commentary on the New Patent Act,” 35 
U.S.C.A. 1, 25-26 (1954). Federico’s passage notes that 
“cover” refers to infringement, and contrasts claim “con- 
struction,” done for infringement purposes, with PTO 


patentability determinations. Id. Federico assisted in draft- | 


ing the Act and was regarded as an expert in the subject- 
matter of the Act. Report of the Committee on the 
Judiciary, H.R. 7794, reprinted at 34 J. Pat. Off. Soc’y 549, 
552 (1952). Federico’s contemporaneous commentary ac- 
companying the new statute in U.S.C.A. deserves consid- 
eration as showing the last clause was intended to affect 


infringement cases and not to affect PTO ex parte patent- | 


ability determinations vis-a-vis the prior art. 


Similarly, Charles J. Zinn’s contemporaneous commen- 


tary says: 
The final paragraph of section 112 relating to func- 


tional claims is new. It recognizes the validity of | 


combination claims wherein the novelty is expressed 
in functional terms. It offsets the theory of the Halli- 
burton case but does not go so far as to permit the use 
of single means claims. 
Commentary on New Title 35, U.S. Code “Patents,” 
reprinted in 1952 U.S. Code Cong. and Ad. News 2509, 
2514 (emphasis added). Zinn’s passage notes the final 
paragraph’s effect on claim validity (a post-issuance, court- 
determined matter) but not on patentability (a pre-issuance, 
PTO-determined matter). Id. It also notes that the final 
paragraph addressed Halliburton Co. v. Walker, 329 U.S. 1 
(1946). Halliburton involved infringement/validity, not ex 
parte patentability. Id. Zinn, as the Judiciary Committee’s 


law revision counsel, directed and supervised the actual 
work of preparing the preliminary drafts and the bill that 
became Title 35. Report of the Committee on the Judiciary 
accompanying H.R. 7794, reprinted at 34 J. Pat. Off. Soc’y 
549, 552 (1952). Thus, Mr. Zinn’s insight is consistent with 
the proposition that the third paragraph of § 112 affects 
validity but not ex parte patentability determinations. 
Less than six months after the effective date of the 1952 
act, an eight-member panel of the Board of Appeals 
decided Ex Parte Ball, 99 USPQ 146 (Bd. Pat. App. 1953). 
The eight-member panel in Ex Parte Ball included then 
Commissioner of Patents Watson, as well as Examiner- 
in-Chief Federico. Ball contended that: 
each of the appealed claims distinguishes from the 
prior art in the recitation of a means or an elemental 
structure for performing a specified function that is 
not contemplated by the cited references... . 


‘Id. at 148. Before enactment of § 112’s last paragraph, the 


Board had sustained rejections of Ball’s claims because, 
comparing the claim language to the prior art, “any 
differences which exist are only functionally expressed” in 
the claims. Id. 

After enactment, the Board withdrew that position on 
reconsideration, apparently due to the first clause of § 112’s 
last paragraph: “‘an element in a claim for a combination 
may be expressed as a means or step for performing a 
specified function without the recital of structure... .” 
The Board reversed rejections of those claims that recited 
a novel function: 

this function, as set forth, is distinctly unlike any 
function which is or could possibly be performed by 
the apparatus of [the prior art]. 
| Id. at 148-49. 
| However, the Board sustained rejections of the claims 
| (e.g. claim 39) whose recited function was performed by 
the prior art. Id. at 150. The Board reasoned that despite 
the last clause (“and such claims shall be construed to 
cover . . .”) of §112’s last paragraph, the claims in a 


| pending application would be controlled by § 112’s second 


paragraph, requiring the language itself of a claim to 
particularly point out the novel subject matter. Id. The 
dominance of the second paragraph over the third was 
simultaneously stated in dictum in In re Arbeit, 206 F.2d 
947, 958, 99 USPQ 123, 131 (CCPA 1953). Similar state- 
ments have appeared in all eighty-five subsequent editions 
| of the Manual of Patent Examining Procedure (MPEP), 
from 1955 to present, specifically referring to Ex Parte 
i Ball. MPEP § 706.03(c). 
In 1957, the CCPA squarely held that the last clause of 
§ 112’s last paragraph (“and such claim shall be construed 
| to cover . . .”) does not apply to PTO’s patentability 
| determinations. In re Lundberg, 244 F.2d 543, 548, 113 
| USPQ 530, 534 (CCPA 1957). The CCPA stated: 
notwithstanding the third [now sixth] paragraph of 
| section 112, it is the language itself of the claims 
which must particularly point out and distinctly claim 
| the subject matter which the applicant regards as his 
invention, without limitations imported from the spec- 
ification, whether such language is couched in terms 
of means plus function or consists of a detailed recita- 
tion of the inventive matter. Limitations in the specifi- 
cation not included in the claim may not be relied 
upon to impart patentability to an otherwise unpaten- 
| table claim. 
Id. That holding was central to the CCPA’s judgment 
affirming PTO’s rejection of claim 54: 
It is thus apparent that [prior art] either expressly 
discloses or reasonably would suggest to one skilled in 
the art, each element in the claimed combination, 
including the recited function of the detecting instru- 
ment. In view of our foregoing analysis of 35 U.S.C. 
§ 112, it is not seen that claim 54 patentably defines 
over the prior art. We accordingly sustain the board’s 
rejection of this claim. 
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Id., 244 F.2d at 550, 113 USPQ at 536. 

Following the CCPA’s 1957 Lundberg decision, in 1965 
Congress reenacted the “third” paragraph of § 112 (1952) 
as the ’sixth” paragraph of § 112. Pub. L. 89-83, $9, 79 
Stat. 261 (1965). In enacting Public Law 89-83, Congress 
saw no reason to disagree with the Lundberg and PTO 
interpretations: that the last clause does not apply in 
proceedings before PTO to determine whether claimed 
subject matter is patentable over the prior art under 35 
U.S.C. §§ 102 or 103. See Lorillard v. Pons, 434 U.S. 575, 
580 (1978) (“Congress is presumed to be aware of an 
administrative or judicial interpretation of a statute and to 
adopt that interpretation when it re-enacts a statute with- 
out change”); Atkins v. United States, 556 F.2d 1028, 1039 
(Ct. Cl. 1977), cert. denied, 434 U.S. 1009 (1978) (“A 
cardinal principle of statutory interpretation is that, in the 
absence of a clearly expressed intent to the contrary, the 
revision or recodification of a statute indicates approval of 
court interpretations of the statute made prior to reenact- 
ment”). Upon reenactment, Congress did not in any way 
express disapproval of the PTO/CCPA means-plus-func- 
tion interpretation as applied to ex parte examination. 

In 1968, the CCPA in deciding In re Sweet, 393 F.2d 
837, 841-42, 157 USPQ 495, 499 (CCPA 1968) noted, 
consistent with Lundberg and PTO’s now well-established 
interpretation of the “third/sixth” paragraph of § 112, that: 

However, a recitation of “means” for performing a 
function is interpreted broadly to cover all means 
capable of performing the stated function and is not 
limited to the particular structure which the applica- 
tion may disclose. 
The CCPA affirmed as to those claims where the claimed 
function was obvious from the prior art, but reversed 
where the function was not disclosed or otherwise made 
obvious (i.e., claim 17). Id., 393 F.2d at 842-43, 157 USPQ 
at 500. 

In 1975, Congress again reenacted the “sixth” paragraph 
of § 112. Pub. L. 94-131, § 7, 89 Stat. 690-91 (1975). Despite 
a second amendment of § 112, Congress again declined to 
legislatively overrule the CCPA/PTO interpretation of 
the “third/sixth” paragraph of § 112, as applied to patent- 
ability determinations of claims pending before PTO vis-a- 
vis the prior art. See Ralden Partnership v. United States, 
891 F.2d 1575, 1579 (Fed. Cir. 1989) (an inference can be 
drawn that Congress acquiesced in agency interpretation 
of statute twice reenacted). Only Congress can “un-adopt” 
that interpretation. 

The last clause of § 112’s last paragraph was consistently 
interpreted by the CCPA and PTO up to the time of the 
creation of the Federal Circuit. The PTO has now em- 
ployed that interpretation without difficulty for thir- 
ty-eight years, a period in which PTO has issued over 
2,436,000 patents. 

There is no question that, both prior to and after 
creation of the Federal Circuit, courts of appeals applied 
the last clause of §112’s last paragraph in infringement 
cases. It is also true that the last clause was not applied 
during PTO patentability determinations. But that is exact- 
ly what PTO believes Congress intended. In this respect, 
over 30 years of experience from 1952 to 1983 provides a 
certain “comfort level.” Patent practitioners generally un- 
derstand how the last paragraph of §112 was, and is, 
applied by PTO to determine whether means-plus-function 
limitations differ from the prior art. 

Until creation of the Federal Circuit, the CCPA applied 
the Lundberg rationale to claims undergoing patent exami- 
nation and courts of appeals applied the last clause of 
§ 112’s last paragraph in infringement cases. Nothing in the 
Federal Courts Improvement Act of 1982, Pub. L. 97-164, 
Title I (1982), was intended to change the manner in which 
the Federal Circuit was to deal with interpretation of 
claims during examination or construction of claims in 
infringement cases. 
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B. Federal Circuit Treatment 

The “sixth” paragraph of § 112 was consistently inter- 
preted and applied by the CCPA and PTO up to the time 
of the creation of the Federal Circuit. However, it has 
been inconsistently interpreted by the Federal Circuit. 
Insofar as PTO is aware, In re Mulder, 716 F.2d 1542, 
1549, 219 USPQ 189, 196 (Fed. Cir. 1983), represents the 
first arguable departure from Lundberg. The Mulder court 
said: 

With respect to claim 9, we note that it is drafted in 
“means plus function” format, so that it is “construed 
to cover the corresponding structure * * * described 
in the specification and equivalents thereof.” 35 
U.S.C. § 112. As stated above, the board said that de 
Troye’s arrangement constituted means to reduce in- 
put series resistance. Appellants have neither asserted 
nor shown that de Troye’s structure is not the equiva- 
lent of the structure disclosed in their specification for 
reducing input series resistance. 

The Mulder Board said what it said because it found de 
Troye to disclose the function. Hence, consistent with 
long-standing practice, it made no inquiry into the equiva- 
lency of the structures of the reference and Mulder. One 
might assume that appellants (Mulder) did not present a 
non-equivalence argument, because then well-established 
Lundberg/Sweet principles would have rendered such an 
argument futile. 

In June of 1986, a journal article questioned whether 
PTO was properly applying the sixth paragraph of § 112 in 
resolving §§ 102/103 issues. Moy, “The Interpretation of 
Means Expression During Examination,” 68 J. Pat. Off. 
Soc’y 246 (1986). Moy acknowledges the existence of, and 
discusses, published (precedential) and unpublished (unpre- 
cedential) ex parte CCPA/Federal Circuit decisions which 
support PTO’s view. Id. at 256-59. Moy thinks that it is 
wrong for PTO to confine its examination of means-plus- 
function clauses to simply whether the identical function is 
performed. However, Moy does not address whether Con- 
gress’ two reenactments of the means-plus-function provi- 
sions of §112 constitute legislative adoption of PTO’s 
interpretation of the sixth paragraph based on Lundberg. 
Nor does Moy point to anything in the Federal Courts 
Improvement Act which suggests that the newly created 
Federal Circuit was no longer to apply Lundberg. 

Non-precedential Federal Circuit opinions have applied 
the Lundberg rule. See, e.g., In re Boersma, No. 84-627 
(Fed. Cir. May 4, 1984) (unpublished), summarized at 28 
Pat. Tm & Copyrt. J. 83 (BNA May 24, 1984). Lundberg 
was addressed in concurring opinions of In re Queener, 
796 F.2d 461, 230 USPQ 438 (Fed. Cir. 1986). Queener 
argued that PTO erroneously refused to apply the last 
clause of § 112’s last paragraph. The Court affirmed with- 
out reaching Queener’s argument, explicitly indicating that 
it “need not, and does not” reach other matters, “including 
those pertaining to the ‘means plus function’ . . . .” Id., 796 
F.2d at 464, 230 USPQ at 440. Senior Judge Miller, 
concurring, suggested that Queener’s argument “is reason- 
able and should not be rejected out of hand or ignored by 
the majority and Judge Newman’s concurring opinions.” 
Id. Judge Newman separately concurred, citing Lundberg 
and noting: 

[I]n view of Senior Judge Miller’s interpretation of 
precedent to hold that the last paragraph of section 
112 is reasonably applied, in prosecution before the 
PTO, so that the claims need not distinguish from the 
prior art, I write separately to express my concern lest 
we reopen that closed book. It is now beyond debate 
that limitations from the specification will not, during 
examination before the PTO, be imputed to the claims 
in order to avoid prior art; such limitations must be 
specifically stated in the claims. . . This law has been 
consistently applied. 
Id., 796 F.2d at 464, 230 USPQ at 440. 
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In 1989, a Federal Circuit panel decided In re Iwahashi, 
888 F.2d 1370, 1375 n.1, 12 USPQ2d 1908, 1912 n.1 (Fed. 
Cir. 1989). In re Iwahashi involved a § 101 rejection, not a 
rejection based on the prior art. Under In re Meyer, 688 
F.2d 789, 796 n. 6, 215 USPQ 193, 199 n.6 (CCPA 1982), 
equivalence under § 112’s last paragraph is applicable to 
§ 101 rejections, but not to rejections based on the prior 
art. The Iwahashi panel did not explicitly recognize the 
Meyer distinction. 

Iwahashi note 1 refers to a statement of law in In re 
Sweet, supra, to the effect that “means” for performing a 
function is interpreted broadly to cover all means capable 
of performing the stated function and is not limited to the 
particular structure which the application may disclose. 
Note 1, however, disagrees with the “truth” (correctness) 
of Sweet’s statement of law. Note 1 says that the statement 
is partly true and partly untrue. The untrue part is said to 
be the first part, i.e., that means is interpreted to cover all 
means for performing the function. According to the note, 
the first part of the statement should have said that the 
means is interpreted as limited to the means disclosed in 
the specification and all equivalents thereof which perform 
the function. 

“The immediately preceding two paragraphs” of the 
Sweet opinion, i.e., those appearing at 393 F.2d at 841, col. 
2, 157 USPQ at 499, col. 1-2, are said to demonstrate that 
Sweet considered equivalence of structure under the last 
paragraph of § 112. In re Iwahashi, supra. PTO does not 
believe that the “two paragraphs” demonstrate what the 
footnote says. 

The Iwahashi footnote warns against removing the dis- 
puted statement of law from its context. The disputed 
statement of law in In re Sweet related to different claim 
language than did the two paragraphs. In volume 393 of 
the F.2d reporter, the two paragraphs related only to the 
function discussed on pages 840-41, whereas the disputed 
statement of law related only to the discussion of the 
whereby clause on page 842. 


The two paragraphs dealt with whether the reference 
had a means to perform the claimed function “to simulta- 
neously change the position of said cutting elements for 
cutting a different size diameter.” In re Sweet, supra, 393 
F.2d at 841, 157 USPQ at 499. The only precedent cited in 
the two paragraphs, In re Danly, 263 F.2d 844, 847, 120 
USPQ 528, 531 (CCPA 1959), also dealt only with wheth- 
er a reference exhibited “actual performance of the stated 
functions,” as those functions were interpreted. 

The disputed statement of law, however, dealt with 
whether the whereby clause (whereby said cutting ele- 
ments will “cut at substantially the same distance from the 
center of rotation on said different size diameter”) required 
that the cutting elements be in alignment with radii of the 
workpiece. In re Sweet, supra, 393 F.2d at 842, 157 USPQ 
at 499-500. Since the language itself of the claim did not 
require such alignment, the CCPA refused to read it into 
the claim. Id. at note 6 and accompanying text. 


In 1990, a Federal Circuit panel decided In re Bond, 910 
F.2d 831, 15 USPQ2d 1566 (Fed. Cir. 1990). Without 
citing Lundberg, that panel made a statement directly 
contrary to Lundberg regarding a pending claim: 
While a “means-plus-function” limitation may appear 
to include all means capable of achieving the desired 
function, the statute requires that it be “construed to 
cover the corresponding structure, material, or acts 
described in the specification and equivalents thereof.” 
35 U.S.C. § 112 |] 6 (emphasis added); 

In re Bond, 910 F.2d at 833, 15 USPQ2d at 1568. The panel 

remanded to the Board because the Board had not deter- 

mined equivalence under §112 {| 6. The Board had not 

done so because it was (and is) the PTO’s position that the 

last clause does not apply to pending applications. 

C. Mandatory Authority 
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The following mandatory authority forecloses PTO in- 
terpretation of pending means claims as limited to struc- 
ture, material, or acts described in the specification and 
equivalents thereof under 35 U.S.C. § 112. 

Supreme Court cases hold that an agency’s consistent 
long-standing interpretation of a statute is entitled to defer- 
ence. Chevron U.S.A. Inc. v. Natural Resources Defense 
Council, 467 U.S. 837, 843-45, reh’g denied, 468 U.S. 1227 
(1984); United States v. Clark, 454 U.S. 555, 565 (1982); 
FEC v. Democratic Senatorial Campaign Committee, 454 
U.S. 27, 32 (1981). In FEC, the Court of Appeals had 
struck down an agency interpretation of a statute. The 
Supreme Court reversed because the agency’s interpreta- 


tion was within its authority rather than frustrative of the 


policy Congress sought to implement or “inconsistent with 
the statutory mandate.” FEC, supra. 

As set forth above, the PTO has consistently and histori- 
cally interpreted the last clause (“and shall be construed to 
cover . . .”) as inapplicable to pending applications. In re 
Queener, 796 F.2d 461, 464, 230 USPQ 438, 440 (Fed. Cir. 
1986) (Newman, J., concurring); Moy, “The Interpretation 
Of Means Expressions During Prosecution,” 68 J. Pat. Tm. 
Off. Soc’y. 246, 251 (1986). Thus, PTO’s interpretation of 
the last clause of §112’s last paragraph is not easily 
overcome. In fact, application of the last clause to applica- 
tions pending before the PTO is foreclosed by (1) the 
clause itself, (2) binding precedent, and (3) Congressional 
re-enactment. 

1. The Clause Itself 

As discussed below, the Supreme Court used the terms 
“construed” or “cover” around 1952 when referring to 
post-issuance matters in court (e.g., validity or infringe- 
ment), and not to interpretation of claims by the PTO in a 
patentability determination. Therefore, it is reasonable to 
conclude that a 1952 statute that used either of those terms 
referred only to matters in court, not in the PTO. Since the 
last clause of § 112’s final paragraph used (a) “construed” 
and (b) “covered” in the same phrase “construed to cover” 
it must have referred only to infringement cases in court. 
Use of the term (c) “equivalents” further indicates that a 
court, not a PTO, determination is called for. The com- 
bined import of all three terms is clear. 

(a) “construed” 

The Supreme Court has used “construed” only to refer 
to post-issuance court matters and not to PTO patentabil- 
ity determinations. See, e.g., Graver Tank & Mfg. Co. v. 
Linde Air Prods. Co., 336 U.S. 271, 276-77 (1948), aff'd on 
reh’g, 339 U.S. 605 (1949), reh’g denied, 340 U.S. 845 
(1950). The Supreme Court’s usage just prior to the 1952 
enactment is especially relevant to the meaning attributed 
to “construed” in the 1952 Act. The last paragraph of § 112 
was enacted in response to then-recent Supreme Court 
precedent. Federico, supra; Zinn, supra. 

In Graver Tank, the Supreme Court reversed the Court 
of Appeals for erroneously importing limitations from the 
specification into the claims. Graver Tank, 336 U.S. at 
276-77. The relevant passage dealt with a district court’s 
holding invalid certain claims asserted in an infringement 
action: 

The Court of Appeals [erroneously] considered that 
because there was nothing in the record to show that 
the applicants for the patent intended by these claims 
to assert a monopoly broader than nine metallic sili- 
cates named in the specifications, the [district] court 
should have construed the claims as thus narrowed 
and limited by the specifications. 
Id. Because of the similar topic of that passage, and 
because Graver Tank was the seminal case on equivalents, 
Congress’ usage of “construed” four years later in the last 
clause of § 112’s last paragraph was predictably consistent 
with that passage. Claims were “construed” by courts. 

As another example, in Great Atlantic & Pacific Tea Co. 

v. Supermarket Equip. Corp., 340 U.S. 147, 149 (1950), 
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reh’g denied, 340 U.S. 918 (1951), the Supreme Court 
applied §112’s precursor in an infringement case. The 
Court found clearly erroneous a district court’s “construc- 
tion” of an asserted claim because the limitation relied on 
was: 
not mentioned in the claims, except, perhaps, by a 
construction too strained to be consistent with the 
clarity required of claims which define the boundaries 
of a patent monopoly. 
Id. Claims were “construed” by courts. 

The Federal Circuit’s usage of “construe” is not espe- 
cially probative of legislative intent because it is well after 
the 1952 enactment. However, when addressing why 
PTO’s standards for patentability should be stricter than a 
district court’s standards for validity, the Federal Circuit 
distinguishes between claims being “construed” by district 
courts, and “interpreted” or the like by the PTO. See, e.g., 
In re Yamamoto, 740 F.2d 1569, 1571, 222 USPQ 934, 936 
(Fed. Cir. 1984); see also In re Etter, 756 F.2d 852, 858-59, 
225 USPQ 1, 5-6 (Fed. Cir. 1985) (in banc) (rule of claim 
“construction” has no role in PTO reexamination), cert. 
denied, 474 U.S. 828 (1985). Similarly, in Burlington Indus. 
v. Quigg, 822 F.2d 1581, 1583, 3 USPQ2d 1436, 1438 (Fed. 
Cir. 1987), the court stated: 

Issues of judicial claim construction such as arise after 
patent issuance, for example during infringement liti- 
gation, have no place in prosecution of pending claims 
before the PTO... 
Thus, the last clause of § 112’s last paragraph has no place 
in prosecution of pending claims before the PTO under 
§ 102 or § 103. 
(b) “cover” 

Federico’s above-quoted statement reveals that the 
word “cover” in § 112 is used to connote an infringement 
context. No known Supreme Court precedent uses the 
word “cover” in an ex parte patentability case. 

(c) “equivalents” 

Section 112’s reference to “equivalents” indicates an 
infringement, not prosecution, setting. Compare Graver 
Tank & Mfg. Co., supra, 339 U.S. at 610 (“equivalence. . . 
is to be decided by the trial court.”’). “Equivalents” under 
§ 112 speaks solely to infringement; is judicially, not ad- 
ministratively, determined; and involves redefining issued 
claims: 

exists solely for the equitable purpose of “preventing 
an infringer from stealing the benefit of an invention” . 
. . equivalency is judicially determined by reviewing 
the content of the patent, the prior art, and the 
accused device, and essentially redefining the scope of 
the claims. 
Texas Instruments, Inc. v. United States Int’l] Trade 
Comm’n, 805 F.2d 1558, 1572, 231 USPQ 833, 842 (Fed. 
Cir. 1986), reh’g denied, 846 F.2d 1369, 6 USPQ2d 1886 
(Fed. Cir.), reh’g denied, 7 USPQ2d 1414 (Fed. Cir. 1988) 
(in banc). The inclusion of “equivalents” in § 112’s last 
paragraph appears to address concerns of Halliburton Co. 
v. Walker that dealt only with potential infringers. Halli- 
burton, supra, 329 U.S. at 12-13. 
2. Binding Precedent 

As a CCPA case, Lundberg is binding precedent. South 
Corp. v. United States, 690 F.2d 1368, 215 USPQ 657 (Fed. 
Cir. 1982) (in banc). 

The Lundberg case cannot be distinguished on the 
grounds that no appealed claims were held patentable. The 
CCPA did not decide whether the disclosed means would 
have been obvious if incorporated into a claim. Lundberg, 
supra, 244 F.2d at 551, 230 USPQ at 537. 

The Lundberg case cannot be distinguished as one in 
which the applicant urged limitation of a claim to the 
disclosed means only exclusive of equivalents. The CCPA 
held that a function clause cannot be used to incorporate 
any limitations whatsoever into an applicant’s claims, id., 
and that limitations not included in the language itself of 
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the claims cannot impart patentability, id., 244 F.2d at 548, 
113 USPQ at 534. It is irrelevant to those holdings whether 
attempted limitations would come from the disclosed 
means or from its equivalents. The CCPA noted that § 112 
required means-plus-function claims to be “construed to 
cover the corresponding structure, * * * described in the 
specification and equivalents thereof.” Id., 244 F.2d at 546, 
113 USPQ at 533 (emphasis added). 

In his brief, Lundberg repeatedly argued for limitation 
to means “described in the specification, and equivalents 
thereof.” Lundberg’s Brief For Appellants, pages 9, 14, 35, 
and 38 (emphasis added). Lundberg implicitly argued that 
the prior art was not the same as, or equivalent to, the 
means described in his specification. 

For example, Lundberg quoted his specification’s de- 
tailed description of claim 54’s detecting means. Lund- 
berg’s Brief at 33-34. Lundberg argued that the Board had 
erred in saying that the prior art means was the same. 
Lundberg’s Brief at 34. Lundberg argued further that the 
prior art means was not equivalent to Lundberg’s disclosed 
means in that he argued the prior art distinguished itself 
from the type of detector means (a detector of one or more 
components of magnetic field) disclosed in Lundberg’s 
specification. Lundberg’s Brief at 35. Lundberg cited 
record page 210 showing that the prior art distinguished 
itself from the type of detector means disclosed in Lund- 
berg’s specification. Lundberg’s Brief at 35. Lundberg 
concluded that section of argument citing the 1952 Patent 
Act as requiring limitations “described in the specification 
and equivalents therefor [sic, thereof].” Lundberg’s Brief 
at 35. 

As another example, Lundberg argued that claim 54’s 
airplane means for transporting referred to aircraft capable 
of the type of movement “repeatedly set forth in the 
present application” which he alleged was not even along 
the lines of the prior art’s contemplation. Lundberg’s Brief 
at 24-26. 

3. Congress’ Reenactments 

Acts of Congress are mandatory authority. As discussed 
above, Congress’ reenactments implicitly adopted and 
re-adopted the PTO/CCPA interpretation. 

D. Effect of Federal Circuit Panel Decisions 

Without addressing In re Lundberg, Federal Circuit 
panels have made statements contrary to the above state- 
ment of mandatory authority, viz., In re Bond, 910 F.2d 
831, 833, 835, 15 USPQ2d 1566, 1568, 1569 (Fed. Cir. 
1990), and arguably In re Iwahashi, 888 F.2d 1370, 1375 
n.1, 12 USPQ2d 1908, 1912 n.1 (Fed. Cir. 1989) (not a prior 
art case) and In re Mulder, 716 F.2d 1542, 1549, 219 USPQ 
189, 196 (Fed. Cir. 1983) (no definitive treatment). 

Those panel decisions do not overcome the mandatory 
authority set forth supra. For example, they do not over- 
come In re Lundberg, which is binding precedent in the 
Federal Circuit. See Capitol Elec. Inc. v. United States, 
729 F.2d 743, 746 (Fed. Cir. 1984); South Corp. v. United 
States, 690 F.2d 1368, 215 USPQ 657 (Fed. Cir. 1982) (in 
banc). Although Note 1 in In re Iwahashi disagreed with 
the “truth” of Sweet’s statement of law, the In re Iwahashi 
panel had no authority to overrule any CCPA case. And, 
of course, no court can overcome the mandatory author- 
ity, discussed above, of § 112’s last clause itself and Con- 
gress’ re-enactments. 

E. Other Considerations 

Interpreting “means” in pending claims as including any 
capable means rather than the disclosed means and equiva- 
lents thereof, comports more with (1) the reverse doctrine 
of equivalents, (2) the statutory presumption of validity, 
and (3) policy considerations. 

1. Reverse Doctrine of Equivalents 

Section 112 {| 6 operates like the reverse doctrine of 
equivalents. Intel Corp. v. United States Int’l Trade 
Comm’n, Appeal No. 89-1459, 20 USPQ2d 1161, 1179 
(Fed. Cir. September 17, 1991). One treatise states that: 
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Lundberg represents the better interpretation of Sec- 
tion 112 ] 6. This section is best understood as an 
expression of the reverse doctrine of equivalents. The 
reverse doctrine addresses how to treat later technical 
developments covered in words but not in substance 
by the claims in suit. 
2 Patent Law Perspectives, {| 2.9[5], p. 2-1172.1 through p. 
2-1172.7 (1991). Thus, consideration of equivalents at the 
time of prosecution is an unnecessary expenditure of re- 
sources and ineffectual because equivalence, and the re- 
verse doctrine in particular, speaks to future advances. See 
Westinghouse v. Boyden Power Brake Co., 170 U.S. 537, 
568 (1898); Graver Tank Mfg. v. Linde, supra, 339 U.S. at 
608. Halliburton Co. v. Walker, 329 U.S. 1, 12, 13 (1946), 
was addressed by § 112’s last paragraph and points out that 
a device may not be known as of the patent issue date as an 
equivalent of a claimed means. 

Neither PTO nor an applicant can predict what means 
will be shown after issuance of a patent to be equivalent to 
the claimed means: 

It is not required that those skilled in the art knew, at 
the time the patent application was filed, of the 
asserted equivalent means of performing the claimed 
functions; that equivalence is determined as of the 
time infringement takes place. 

Texas Instruments, Inc. v. United States I.T.C., 805 F.2d 
1558, 1563, 231 USPQ 833, (Fed. Cir. 1986), reh’g denied, 
846 F.2d 1369, 6 USPQ2d 1886 (Fed. Cir.) (note concur- 
ring opinion by Judge Davis), reh’g denied, 7 USPQ2d 
1414 (Fed. Cir. 1988) (in banc). See also D.M.L., Inc. v. 
Deere and Co., 755 F.2d 1570, 1574, 225 USPQ 236, 238 
(Fed. Cir. 1985) (“there is and can be no requirement that 
applicants describe or predict every possible means of 
accomplishing that function”); S.R.I. Int’l v. Matsushita 
Elec. Corp., 775 F.2d 1107, 1121, 227 USPQ 577, 586 (Fed. 
Cir. 1985) (in banc) (plurality) (“The law does not require 
the impossible. Hence, it does not require that an applicant 
describe in his specification every conceivable and possible 
future embodiment of his invention”). 

If pending means claims were interpreted as limited to 
disclosed means and equivalents thereof, patent applicants 
would have to prosecute based on what they predict to be 
or not to be equivalent in the future. That is impractical, if 
not nonsensical, because equivalence is determined “as of 
the time infringement takes place,” Texas Instruments, 
supra. Statements during prosecution, however, may estop 
patentees from asserting a full range of equivalents against 
infringers in the future. See 2 Patent Law Perspectives, 
supra at 2-1172.5 (1991). Lacking such statements, courts 
would re-determine equivalence during infringement suits, 
duplicating and superseding PTO’s determinations. 

2. Presumption Of Validity 

In courts, issued claims are presumed valid. 35 U.S.C. 
§ 282. Thus, courts determining validity in infringement 
cases give a narrower meaning to issued claims (to pre- 
serve their validity) than the “broadest reasonable inter- 
pretation” PTO gives to pending claims. In re Etter, 756 
F.2d 852, 858-59, 225 USPQ 1, 5-6 (Fed. Cir. 1985) (in 
banc). The court stated: 

In litigation, where a patentee cannot amend his 
claims, or add new claims, the presumption [of validi- 
ty], and the rule of claim construction (claims shall be 
construed to save them if possible), have important 
roles to play. In reexamination, where claims can be 
amended and new claims added, and where no litigat- 
ing adversary is present, those roles and their rationale 
simply vanish. 
Id. See also In re Zletz, 893 F.2d 319, 321, 13 USPQ2d 
1320, 1322 (Fed. Cir. 1989) (citing In re Prater, 415 F.2d 
1393, 1404-05, 162 USPQ 541, 550-51 (CCPA 1969) for the 
proposition that “before the application is granted, there is 
no reason to read into the claim the limitations of the 
specification”). Because §282’s presumption of validity 


U.S. PATENT AND TRADEMARK OFFICE 


1134 OG 635 


and the narrowing rule of claim construction do not apply 
to pending claims, In re Etter, supra, the reasons for 
construing issued means claims as limited to disclosed 
means and equivalents thereof under § 112 “simply vanish” 
in PTO examination. 

A validity appeal from a district court is “quite another 
thing” (compared to an ex parte PTO appeal) because, 
inter alia, various additional segments (e.g. § 282) of the 
patent statute are applicable to an issued patent. Compare 
Polaroid Corp. v. Eastman Kodak Co., 789 F.2d 1556, 1559 
n.8, 229 USPQ 561, 563 n.8 (Fed. Cir.), cert. denied, 479 
U.S. 850 (1986). 

3. Policy Considerations 

Given PTO’s long-standing interpretation of the sixth 
paragraph, judicially sanctioned in Lundberg, and twice 
implicitly adopted by Congress through reenactments of 
§ 112, any change in the practice is properly addressed by 
Congress—not the courts or PTO. A change in practice 
involves policy issues which would affect many involved 
in the patent system—PTO, patentees, and accused infring- 
ers. These and other policy issues are appropriately debat- 
ed and resolved by Congress: 

a. PTO Workload 

PTO’s workload will increase; without the benefit of 
live testimony and testing facilities, PTO will have to 
resolve structural equivalency. 

b. Practical Application 

Patent applicants may have concerns about pre-commit- 
ting views on non-equivalency prior to the time a patent is 
asserted. 

Under §112, a court may determine the breadth of 
equivalents to be afforded means plus function clauses in 
issued patents with reference to, inter alia, expert testimo- 
ny and the prosecution history. Intel Corp. v. United 
States Int’l Trade Comm’n, Appeal No. 89-1459, 20 
USPQ2d 1161, 1179-80 (Fed. Cir. September 17, 1991). The 
PTO has no facility for calling its own expert to balance 
expert testimony that arguably could be made of record 
under 37 C.F.R. § 1.132. Before prosecution is complete, 
there is no coherent prosecution history; it is a moving 
target. 

Because equivalency is determined with reference to 
testimony of experts and others versed in the technology, it 
requires a determination of credibility. Graver Tank, su- 
pra, 339 U.S. at 609. The Patent and Trademark Office is 
ill-equipped to assess credibility in ex parte patentability 
determinations. 

Thus, it would be impractical for the PTO to attempt to 
apply the last clause of §$112’s final paragraph when 
comparing prior art to claims in ex parte examination. 

c. Burden Shifting 

If PTO accepted an applicant’s non-equivalency argu- 
ment, the burden of proof may shift in infringement cases; 
the accused infringer would have to prove non-equiva- 
lency, whereas today the patent owner must prove equiva- 
lency. 

d. Claim Clarity 

If pending means claims were interpreted as limited to 
the disclosed means and equivalents thereof without ex- 
plicit claim language, it would be much more difficult to 
read and understand such claims. For example, identically 
worded claims in different applications could have differ- 
ent meanings, even to the point of mutual allowability and 
non-interference. 

Il. If § 112 Applies, How? 

PTO must apply the “broadest reasonable interpreta- 

tion” to pending claims. 
In In re Yamamoto, 740 F.2d 1569, 222 USPQ 934 
(Fed. Cir. 1984), this court said that claims subject to 
reexamination will “be given their broadest reasonable 
interpretation consistent with the specification, and 
limitations appearing in the specification are not to be 
read into the claims.” 740 F.2d at 1571, 222 USPQ at 
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936. That standard is applied in considering rejections 
entered in the course of prosecution of original appli- 
cations for patent. See In re Prater, 415 F.2d 1393, 
1404-05, 162 USPQ 541, 550-51 (CCPA 1969). 
In re Etter, 756 F.2d 852, 858, 225 USPQ 1, 5 (Fed. Cir. 
1985) (in banc) (interpreting “means” clause), cert. denied, 
474 U.S. 828 (1985). 

That requirement would be applicable to PTO even if 
.§112’s last clause were also applicable. The only case 
directly requiring PTO to determine equivalents under {| 6 
required PTO at the same time to apply the “broadest 
reasonable interpretation” to the claim. In re Bond, 910 
F.2d at 833, 15 USPQ2d at 1567. In PTO’s view, the 
broadest reasonable interpretation of “means” for perform- 
ing a function renders all capable means equivalent. 

A court in a validity/infringement case must apply a 
narrow construction dictated by §282’s presumption of 
validity, as discussed supra. In a validity/infringement 
case, “section 112 {] 6 operates to cut back on the types of 
means which could literally satisfy the claim language.” 
Johnston v. Ivac Corp., 885 F.2d 1574, 1580, 12 USPQ2d 
1382, 1386 (Fed. Cir. 1989) (emphasis in original). In such a 
case, claims are not given the broadest reasonable con- 
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struction. Compare In re Etter, supra, 225 USPQ at 8, 756 
F.2d at 862 (Nies, J., concurring) (“claims in litigation are 
to be ‘so construed, if possible as to sustain their validity.’ 
[citation omitted]. Claims in reexamination, on the other 
hand, ‘will be given their broadest reasonable interpreta- 
tion.’ ”’). Since PTO must apply the broadest reasonable 
interpretation, the Johnston v. Ivac Corp. considerations 
do not dictate the same result in the PTO. Compare In re 
Zletz, supra, 893 F.2d at 321, 13 USPQ2d at 1322 (Board 
erred by applying the mode of claim construction used by 
courts in litigation). 

Even if §112’s last clause applied to PTO’s ex parte 
patentability determinations vis-a-vis the prior art, and 
even if all capable means were not equivalent, the clause 
would not limit pending means claims to disclosed and 
equivalent means. As set forth supra, § 112 {] 6 operates like 
the reverse doctrine of equivalents and speaks only to 
post-issuance advances. Thus, pre-issuance, a claim encom- 
passes disclosed and equivalent means as well as any other 
means for performing the function. 

December 13, 1991 
HARRY F. MANBECK, JR. 
Commissioner of Patents and Trademarks 
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SPECIAL BOXES FOR MAIL 


Special PTO mail box numbers should be used to allow forwarding of particular types of mail to the appropriate areas as quickly 
as possible. Such mail is forwarded directly to the appropriate area without being opened. Only the specified type of document should 
be placed in an envelope addressed to one of these boxes. If any documents other than the specified type identified for each box are 
addressed to that box, they will be delayed in reaching the appropriate area for which they are intended. 

The following special boxes should be used only for their specified purpose. Address mail as follows: 


Box 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Box 3 Mail for the Office of personel for NFC 

Box 4 Mail for the Assistant Commissioner for External Affairs and the Office of Legislation and International 
Affairs. 

Box 5 “No Fee” mail related to trademarks. 

Box 6 Mail for the Office of Procurement 

Box 7 Reissue applications for patents involved in litigation and subsequently filed related papers. 

Box 8 All papers for the Office of the Solicitor except communications relating to pending litigation; papers 
relating to pending litigation shall be mailed only to Office of the Solicitor, P.O. Box 15667, Arlington, 
Va. 22215 

Box 9 Coupon orders for U.S. patent and trademark copies. 

Box 10 Orders for certified copies of PTO documents except: trademark registrations and assignments. 

Box 11 Electronic Ordering Service (EOS). 

Box 12 Contributions to the Examiner Education Program. 

Box 13 Mail for the Employee and Labor Relations Division. 

Box 14 Invoices directed to the Office of Finance. 

Box 15 Mail for the Advisory Commission on Patent Law Reform. 

Box 16 Deposit Account Replenishment Checks 

Box 171 Vacancy Announcement Applications. 

Box AF Expedited procedure for processing amendments and other responses after final rejection. 

Box DAC Petitions to revive, petitions to accept late payment of fees, petitions to defer issue, and petitions to 
withdraw an application from issue. 

Box Assignment All assignment documents except those filed with new applications. 

Box DD Mail related to Disclosure Documents. 

Box EEO Mail for the Office of Equal Employment Programs. 

Box FWC Requests for File Wrapper Continuation Applications (under 37 CFR 1.62) 

Box Interference Communications relating to interferences and applications and patents involved in interference. 

Box Issue Fee All Communications following the receipt of a PTOL-85. “Notice of Allowance and Issue Fee Due,” 
and prior to the issuance of a patent should be addressed to Box Issue Fee, unless advised to the 
contrary. Assignments should be submitted in a separate envelope and not be sent to Box Issue Fee. 

Box ITU All intent to use documents, excluding the initial application and amendments to allege use. 

Box M. Fee Correspondence related to a patent that is subject to the payment of a maintenance fee. 

Box Non-Fee- 

Amendment Non-fee amendments to patent applications. (Use Box AF for responses after final rejection). 

Box OED Mail for the Office of Enrollment and Discipline 

Box PATENT 

APPLICATION New patent application and associated papers and fees. 

Box TRADEMARK New trademark application and associated papers and APPLICATION fees. 

Box Pat. Ext. Applications for patent term extension. 

Box PCT Mail related to applications filed under the Patent Cooperation Treaty. 

Box Reexam Requests for Reexamination for original request papers only. 

Box Sequence Submission of diskette for biotechnical application. 

Box SN For fee and petitions under 37 CFR 1.182 to obtain date received and/or serial number for patent 
applications prior to the Office’s standard notification (return postcard or the official “Filing Receipt,” 
“Notice to File Missing Parts,” or “Notice of Incomplete Application”). 





Reference Collections of U.S. Patents Available for Public Use in Patent Depository Libraries 


The following libraries, designated as Patent Depository Libraries (PDLs), receive current issues of U.S. Patents and maintain collections of earlier- 
issued patents. The scope of these collections varies from library to library, ranging from patents of only recent years to all or most of the patents issued 
since 1790. 

These patent collections, which are organized in patent number sequence, are available for use by the public free of charge. Each of the PDLs, in 
addition, offers supplemental reference publications of the U.S. Patent Classification System, including the Manual of Classification, Index to the US. 
Patent Classification, Classification Definitions, and provides technical staff assistance in their use to aid the public, in gaining effctive access to 
information contained in patents. CASSIS (Classification And Search Support Information System); which provides direct, on-line access to Patent 
and Trademark Office data, is available at all PDLs. Facilities for making paper copies of patents from either microfilm or paper collections are generally 
provided for a fee. 

Since there are variations in the scope of patent collections among the PDLs and in their hours of service to the public, anyone contemplating use 
of the patents at a particular library is urged to contact that library, in advance, about its collection and hours in order to avert possible inconvenience. 


State 
Alabama 


Alaska 
Arizona 
Arkansas 
California 


Colorado 
Connecticut 
Delaware 

Dist. of Columbia 
Florida 


Georgia 


Hawaii 
Idaho 
Illinois 


Indiana 


Iowa 
Kansas 
Kentucky 
Louisiana 


Maryland 


Massachusetts 
Michigan 


Minnesota 
Misssissippi 
Missouri 


Montana 


Nebraska 
Nevada 

New Hampshire 
New Jersey 


New Mexico 
New York 


North Carolina 
North Dakota 
Ohio 


Oklahoma 
Oregon 
Pennsylvania 


Name of Library 


Auburn University Libraries 

Birmingham Public Library 

Anchorage: Z. J. Loussac Public Library 

Tempe: Noble Library, Arizona State University 

Little Rock: Arkansas State Library 

Los Angeles Public Library 

Sacramento: California State Library ... 

San Diego Public Library 

Sunnyvale Patent Clearinghouse 

Denver Public Library 

New Haven: Science Park Library 

Newark: University of Delaware Library 

Washington: Howard University Libraries 

Fort Lauderdale: Broward County Main Library ... 

Miami-Dade Public Library 

Orlando: University of Central Florida Libraries 

Tampa: Tampa Campus Library, University of South Flori 

Atlanta: Price Gilbert Memorial Library, Georgia Institute of 
Technology 

Honolulu: Hawaii State Public Library System 

Moscow: University of Idaho Library 

Chicago Public Library 

Springfield: Illinois State Library 

Indianapolis-Marion County Public Library .. 

West Lafayette: Purdue University Libraries . 

Des Moines: State Library of Iowa 

Wichita: Ablah Library, Wichita State University 

Louisville Free Public Library 

Baton Rouge: Troy H. Middleton Library, Louisiana State 
University 

College Park: Engineering and Physical Sciences Library, 
University of Maryland 

Amherst: Physical Sciences Library, University of 
Massachusetts 

Boston Public Library 

Ann Arbor: Engineering Transportation Library, University of 
Michigan 

Detroit Public Library 

Minneapolis Public Library and Information Center 

Jackson: Mississippi Library Commission 

Kansas City: Linda Hall Library 

St. Louis Public Library 


Butte: Montana College of Mineral Science and Technology Ke 


Library 
Lincoln: Engineering Library, University of Nebraska-Lincoln 
Reno: University of Nevada-Reno Library 
Durham: University of New Hampshire Library .... 
Newark Public Library 


Piscataway: Library of Science and Medicine, Rutgers University 


Albuquerque: University of New Mexico General Library 
Albany: New York State Library 

Buffalo and Erie County Public Library 

New York Public Library (The Research Libraries) 
Raleigh: D.H. Hill Library, North Carolina State University 
Grand Forks: Chester Fritz Library, University of North Dakota 
Cincinnati and Hamilton County, Public Library of 
Cleveland Public Library 

Columbus: Ohio State University Libraries .. 

Toledo/Lucas County Public Library 

Stillwater: Oklahoma State University Library 

Salem: Oregon State Library 

Philadelphia, The Free Library of .. 

Pittsburgh, Carnegie Library of 


Telephone Contact 


(205) 844-1747 
(205) 226-3680 
(907) 261-2916 
(602) 965-7010 
(501) 682-2053 


eee (213) 612-3273 
-- (916) 654-0069 


(619) 236-5813 
(408) 730-7290 
(303) 640-8847 


. (203) 786-5447 


(302) 451-2965 
(202) 806-7252 
(305) 357-7444 


+ (305) 375-2665 
.- (407) 823-2562 


(813) 974-2726 
(404) 894-4508 


+++ (808) 586-3477 
«++ (208) 885-6235 
w+ (312) 269-2865 
wee (217) 782-5659 
«ee (317) 269-1741 
.-«- (317) 494-2873 
wee (515) 281-4118 
.. (316) 689-3155 


(502) 561-8617 
(504) 388-2570 
(301) 405-9157 
(413) 545-1370 


(617) 536-5400 Ext. 265 


(313) 764-7494 
(313) 833-1450 
(612) 372-6570 


.... Not Yet Operational 


(816) 363-4600 


(314) 241-2288 Ext. 390 


(406) 496-4281 
(402) 472-3411 
(702) 784-6579 
(603) 862-1777 
(201) 733-7782 
(908) 932-2895 
(505) 277-4412 


..- (518) 473-4636 
.- (716) 858-7101 


(212) 714-8529 


.- (919) 515-3280 


.- (405) 744-7086 
(503) 378-4239 
(215) 686-5331 
(412) 622-3138 
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Reference Collections of U. S. Patents Available for Public Use in Patent Depository Libraries—(continued) 


State 


Rhode Island 
South Carolina 
Tennessee 


Texas 


Utah 
Virginia 


Washington 
Wisconsin 


Name of Library 


University Park: Pattee Library, Pennsylvania State University 
Providence Public Library 

Charleston: Medical University of South Carolina Library 
Memphis & Shelby County Public Library and Information 


Nashville: Stevenson Science Library, Vanderbilt University 

Austin: McKinney Engineering Library, University of Texas 
at Austin 

College Station: Sterling C. Evans Library, Texas A & M 
University 

Dallas Public Library 

Houston: The Fondren Library, Rice University 

Salt Lake City: Marriott Library, University of Utah 

Richmond: James Branch Cabell Library, Virginia Commonwealth 
University 

Seattle: Engineering Library, University of Washington 

Madison: Kurt F. Wendt Library, University of Wisconsin 
Madison 


Telephone Contact 


(814) 865-4861 
(401) 455-8027 
(803) 792-2372 


(901) 725-8876 
(615) 322-2775 


(512) 495-4500 


(409) 845-2551 
(214) 670-1468 


w+: (713) 527-8101 Ext.2587 


(801) 581-8394 


(804) 367-1104 
(206) 543-0740 


(608) 262-6845 
(414) 278-3247 





PATENT EXAMINING CORPS 


JAMES E. DENNY, Assistant Commissioner 
STEPHEN G. KUNIN, Deputy Assistant Commissioner 


Phone Number 
PATENT EXAMINING GROUPS Area Code 703 


CHEMICAL EXAMINING GROUPS 


GENERAL METALLURGICAL, INORGANIC, PETROLEUM AND 
ELECTRICAL CHEMISTRY, AND ENGINEERING, GROUP 110 — D. E. TALBERT, 


ORGANIC CHEMISTRY, GROUP 120 — JOHN F. TERAPANE, JR., Director 
SPECIALIZED CHEMICAL INDUSTRIES AND CHEMICAL ENGINEERING, 

GROUP 130 — BARRY S. RICHMAN, Director 308-0651 
HIGH POLYMER CHEMISTRY, PLASTICS, COATING, PHOTOGRAPHY, 

STOCK MATERIALS AND COMPOSITIONS, GROUP 150 — J. O. THOMAS, Director 308-2351 
BIOTECHNOLOGY, GROUP 180 — EDWARD E. KUBASIEWICZ, Director 


ELECTRICAL EXAMINING GROUPS 


INDUSTRIAL ELECTRONICS, PHYSICS AND RELATED ELEMENTS, 

GROUP 210 — D. G. KELLY, Director 308-1782 5/15/90 
SPECIAL LAWS ADMINISTRATION, GROUP 220 — ROBERT E. GARRETT, Director 308-0511 5/15/90 
INFORMATION PROCESSING, STORAGE, AND RETRIEVAL, GROUP 230 — 
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REEXAMINATIONS 
JANUARY 7, 1992 


Matter enclosed in heavy brackets [ ] appears in the patent but forms no part of this reexamination specification; matter printed in italics indicates 
additions made by reexamination. 


B1 4,574,614 (1619th) 
APPARATUS FOR REPAIRING AND STRAIGHTENING 
VEHICLES 
Carl R. Field, Des Moines, Iowa, assignor to Doz-Mor Inc., Des 
Moines, Iowa 
Reexamination Request Nos. 90/001,775, May 23, 1989 and 
90/001,838, Sep. 8, 1989. 
Reexamination Certificate for Patent No. 4,574,614, issued Mar. 
11, 1986, Ser. No. 565,979, Dec. 27, 1983. 
Int. Cl.5 B21D 1/12 
U.S, Cl. 72—447 


AS A RESULT OF REEXAMINATION, IT HAS BEEN 
DETERMINED THAT: 


The patentability of claims 1-20 is confirmed. 


New claims 21-46 are added and determined to be patent- 
able. 


10. Apparatus for repairing and straightening vehicles com- 
prising: 

vehicle supporting means for receivingly supporting the 
wheels of a vehicle; 

tower means attached to said vehicle supporting means for 
pulling on a part of a vehicle disposed on said vehicle 
supporting means; : 

lifting means adapted to be supported directly on top of a 
floor and operably connected to said vehicle supporting 
means for selectively raising or lowering said vehicle 
supporting means while maintaining said vehicle support- 
ing means level. 


B1 4,622,977 (1620th) 

ULTRASONIC DIAGNOSTIC APPARATUS 
Kouroku Namekawa; Akira Koyano, and Chihiro Kasai, all of 
Tokyo, Japan, assignors to Aloka Co., Ltd., Tokyo, Japan 
Reexamination Request No. 90/002,337, Apr. 30, 1991. 
Reexamination Certificate for Patent No. 4,622,977, issued Nov. 
18, 1986, Ser. No. 675,824, Nov. 28, 1984, 

Claims priority, application Japan, Dec. 5, 1983, 58-228330 
Int. Cl.5 A61B 8/06 


AS A RESULT OF REEXAMINATION, IT HAS BEEN 
DETERMINED THAT: 


The patentability of claims 1 and 2 is confirmed. 


1. An improved ultrasonic diagnostic apparatus of the type 
wherein an ultrasonic pulse beam is repeatedly transmitted by 
a transmitting means coupled to a transducer means into a 
living organism at a fixed pulse rate and the reflected echoes 
are picked up by as echo receiver, amplified by an amplifier 
means and displayed as the velocity of movement within the 
organism on a display means, the improvement comprising a 
complex signal conversion means coupled to an output of the 
said echo receiver for converting said received reflected ech- 
oes into a complex signal, said complex signal converting 
means comprising means for providing a pair of complex refer- 
ence signals which have frequencies that are integer multiples 
of the pulse rate and which are complexly related to one an- 
other, mixing means for mixing the received reflected echoes 
with a pair of complex reference signals, an autocorrelator 
means coupled to an output of the said signal conversion means 
for determining the autocorrelation of said complex signal, said 
autocorrelator means further comprising a time delay means 
with a time delay equal to an integer multiple of the period of 
the pulse rate for delaying in time the said complex signal, and 
a deviation determining means coupled to the output of said 
autocorrelator means for determining the amount of change in 
the absolute value of the autocorrelation of said complex signal 
and for determining the rate of decrease of the absolute value 
of the said autocorrelation of said complex signal whereby the 
deviation distribution of the velocity of moving objects in the 
living organism is measured and displayed. 








STATUTORY INVENTION REGISTRATIONS 
PUBLISHED JANUARY 7, 1992 


A statutory invention registration is not a patent. It has the defensive attributes of a patent but does not have the enforceable attributes of a patent. 
No article or advertisement or the like may use the term patent, or any term suggestive of a patent, when referring to a statutory invention 
registration. For more specific information on the rights associated with a statutory invention registration see 35 U.S.C. 157. 


H1007 
SOLID FUEL RAMJET COMBUSTOR 


Klaus C. Schadow, Ridgecrest, Calif.; Ephraim Gutmark, 


Ra’anna, Israel, and Kenneth J. Wilson, Ridgecrest, Calif., 
assignors to The United States of America as represented by 
the Secretary of the Navy, Washington, D.C. 
Filed May 24, 1985, Ser. No. 737,648 
Int. Cl.5 CO6D 5/00; F02K 9/00 


US. Cl. 60—210 6 Claims 


1. In a solid fuel ramjet having a burning fuel grain surface 
which liberates combustible material and having a duct 
through which air flows toward said surface in direction gen- 
erally parallel thereto for mixing and combustion with said 
material along said surface, the improvement which comprises 
means connected to the duct for exciting, in air flowing 
through the duct, acoustic oscillations which promote turbu- 
lence along said surface to increase the rate of said mixing. 


H1008 
DUMP COMBUSTOR WITH NONCOHERENT FLOW 
Klaus C. Schadow, Ridgecrest, Calif; Ephraim Gutmark, 
Ra’anna, Israel; James E. Crump, and Kenneth J. Wilson, 
both of Ridgecrest, Calif., assignors to The United States of 
America as represented by the Secretary of the Navy, Wash- 
ington, D.C. : 
Filed May 28, 1985, Ser. No. 737,763 
Int. Cl.5 FO2K 7/08 
US. Cl. 60—737 


1. In a dump combustor having an upstream portion through 
which effectively unmixed air and fuel flow, having a down- 
stream portion contiguous with said upstream portion and of 
substantially larger cross sectional flow area than the flow area 
of said upstream portion, and having an abrupt transition be- 
tween said flow areas to induce vortices in a shear layer be- 
tween fluid in said downstream portion and fluid entering said 
portion from said upstream portion, said vortices mixing the 
fuel and air immediately downstream of said transition with 
combustion of the fuel and air occurring during said mixing, 
the improvement comprising said upstream portion having a 
cross section which is substantially noncircular at said transi- 
tion so that said vortices occur nonuniformly in time in a 
direction circumferentially of said fluid entering said down- 
stream portion and said mixing does not have a periodic fluctu- 
ation, with the result that heat release from such combustion is 


substantially steady and does not drive accoustic oscillations in 
combustor. 


H1009 
SMOKE GRENADE LAUNCHER 
Demetrios K. Prapas, Edgewood; Michael J. Burnham, Kings- 
ville; Ronald E. Rhea, Bel Air; William G. Rouse, Aberdeen, 
and Mark T. Radovich, Bel Air, all of Md., assignors to The 
United States of America as represented by the Secretary of 
the Army, Washington, D.C. 
Filed May 17, 1991, Ser. No. 661,351 
Int. Cl.5 F41A 23/34 


1. A smoke grenade launching system comprising: 

an armored vehicle having a body portion and a turret por- 
tion; 

first and second pluralities of smoke grenade launching tubes 
mounted on the vehicle outside of the turret portion; 

first and second switches mounted on the vehicle inside the 
turret portion; 

first and second pluralities of tube energizers respectively 
connecting to the first and second pluralities of smoke 
grenade launching tubes; 

a first circuit portion connecting the first switch to a first 
group selected from the first and second pluralities of tube 
energizers; and 

a second circuit portion connecting the second switch to a 
second group remaining in the first and second pluralities 
of tube energizers. 


H1010 
RECOIL MECHANISMS 
Robert E. Kasten, Moline, and Robert J. Radkiewicz, East 
Moline, both of Ill., assignors to The United States of America 
as represented by the Secretary of the Army, Washington, 
D.C. 
Filed Jul. 15, 1991, Ser. No. 731,212 
Int. Cl.5 F41A 25/04 
US. Cl. 89—43.01 2 Claims 
1. A recoil system for weapons and devices employing hy- 
draulic flow through an orifice for energy absorption, which 
comprises: 
a housing defining a cylinder containing a hydraulic fluid, 
a piston slidably movable in said cylinder and having a head 
portion in sealed engagement with the cylinder and a stem 
portion connected to said weapon for absorbing recoil 
force, 
a first orifice in said cylinder having a flowpath to a low 
pressure hydraulic fluid supply, 
a second orifice in said cylinder having a flowpath to said 
low pressure hydraulic fluid supply, said flowpath con- 
taining a servo valve also having a flowpath to a high 


3 
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pressure hydraulic fluid supply, said servo valve being 
adapted to port hydraulic fluid out of said cylinder to said 
low pressure hydraulic fluid supply or into said cylinder 
from said high pressure hydraulic fluid supply through 
said second orifice, 

sensor means for measuring the initial velocity imparted to 
the recoiling parts by the impulse of the firing charge of 
the round, and 


controller means for calculating the desired peak pressure 
based on the initial velocity and available recoil distance, 
including transducer means for sensing any variation of 
hydraulic fluid pressure from the desired peak pressure 
during the recoil cycle and applying an appropriate volt- 
age to the servo valve to port hydraulic fluid into or out 
of said cylinder through said second orifice to control the 
pressure in said cylinder to the desired peak pressure. 


H1011 
ANTI-AIRCRAFT MINE 
Roy W. Kline, Newton, N.J., assignor to The United States of 
America as represented by the Secretary of the Army, Wash- 
ington, D.C. 
Filed Oct. 29, 1990, Ser. No. 607,413 
Int. Cl.5 F42B 23/00, 12/10 
US. Cl. 102—401 


1. An anti-aircraft mine comprising: 

warhead means for ejection from an artillery projectile; 

orientation and stabilization means for guiding the warhead 
means in a desired descending trajectory; 

target sensing means for sensing a low flying object and 
determining a path of the object and for initiating an 
explosion if the object enters a lethal area of the mine; 

said warhead means having a chamber for an explosive and 
having a frontplate arranged to form fragments which are 
ejected therefrom upon the occurrence of an explosion; 

said orientation and stabilization means having at least one 
fin extending therefrom for controlling the descent of the 
mine and its landing in an upright position; and 

said target sensing means having an antenna and computer 
and signal processor and detonator. 


USS. Cl. 252—629 
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H1012 
TUBE CLAMP 

Clement A. Senatro, Newington, Conn., assignor to The United 

States of America as represented by the Secretary of the Air 

Force, Washington, D.C. 

Filed Oct. 26, 1990, Ser. No. 607,434 
Int. Cl.5 F16L 3/22 

U.S. Cl. 248—68.1 


1. A tubing clamp comprising: 

(a) a first part including a first base portion and a first up- 
standing portion; 

(b) a second part including a second base portion and a 
second upstanding portion, said second portion sized and 
configured to assemble to said first portion with said 
second base resting upon said first base and said second 
upstanding portion confronting said first upstanding por- 
tion in an assembled condition of said first and second 
parts; 

(c) a bolt for threadably attaching said clamp to a supporting 
surface having a corresponding threaded hole therein; 
(d) said first base and said second base having registering 

holes therethrough for receiving said bolt; 

(e) means defining a plurality of substantially semicylindri- 
cally shaped first channels in said first upstanding portion 
and means defining a corresponding plurality of corre- 
spondingly sized substantially semicylindrically shaped 
second channels in said second upstanding portion, said 
first channels registering with corresponding second 
channels in said assembled condition to define said plural- 
ity of passageways for receiving a corresponding plurality 
of tubing members; 

(f) a flange on said first base for selectively positioning said 
second base thereon, said flange including an inwardly 
sloping ramp for engaging an outer edge of said second 
base whereby torque applied to said bolt in said assembled 
condition is reacted by a force between said second up- 
standing portion and said first upstanding portion to sub- 
stantially uniformly hold said tubing members within said 
clamp. 


H1013 


PROCESS FOR THE IMMOBILIZATION AND VOLUME 


REDUCTION OF LOW LEVEL RADIOACTIVE WASTES 
FROM THORIUM AND URANIUM PROCESSING 


Richard F. Wormsbecher, Highland, Md.; Alan T. Chapman, Jr., 


Atlanta, and David N. Hill, Chamblee, both of Ga., assignors 
to W. R. Grace & Co.-Conn., New York, N.Y. 
Filed Aug. 11, 1989, Ser. No. 392,327 
Int. Cl.5 G21F 9/16 
3 Claims 

1. A process for treating low level radioactive waste com- 

prising: 

(a) drying a waste residue obtained from the removal of 
rare-earths from a rare-earth bearing ore selected from the 
group consisting of monazite, pitchblende, xenotine, apa- 
tite and bastnasite to obtain a dried waste residue which 
contains 0.1 to 50% by weight thorium and/or 0.01 to 
10% by weight uranium; 

(b) mixing the dried residue with silica sand and a glass 
forming agent selected from the group consisting of 
NaOH, Na2CO3, Na2B4O7 and NaBO2 and mixtures 
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thereof to obtain a mixture which contains 0.1 to 50% by 
weight of said agent; 

(c) heating the mixture to a temperature of 1200° to 1800° C. 
to obtain a molten mass; and 

(d) cooling said molten mass to obtain a solid, vitrified mass 
having a volume 60 to 80 percent less than said waste 
residue. 


H1014 
METHOD OF MAKING CHERRIES OF MARASCHINO 
TYPE 
Charles W. Kraut, Mt. Zion, and Michael E. Augustine, Deca- 
tur, both of Ill., assignors to A. E. Staley Manufacturing 
Company, Decatur, Ill. 

Continuation-in-part of Ser. No. 307,874, Feb. 7, 1989, 
abandoned, which is a continuation-in-part of Ser. No. 187,618, 
Apr. 28, 1988, abandoned. This application Nov. 20, 1989, Ser. 

No. 439,225 
Int. Cl.5 A23L 1/27 
U.S. Cl. 426—250 5 Claims 
1. A method of making cherries of the maraschino type 
comprising: 
leaching sulfur compounds from brined cherry fruit with 
water to lower the residual sulfur dioxide level of said 
fruit to at most about 100 ppm, 
immersing said fruit, after said leaching, in a sweetener syrup 
consisting essentially of a high fructose corn syrup, solids 
from crystalline fructose and a red coloring agent, 
wherein said crystalline fructose does not exist in crystal- 

line form in said sweetener syrup, said syrup having a 

sweetener solids content insufficient to cause substantial 

osmotic shock to said fruit, and 
repeating said immersing in at least one more sweetener 
syrup, said more sweetener syrup (i) consisting essentially 

of a high fructose corn syrup, solids from c i 

fructose and a red coloring agent, wherein said crystalline 

fructose does not exist in crystalline form in said sweet- 
ener syrup, and (ii) having a higher sweetener solids con- 
tent than said fruit after said first immersing, the cumula- 
tive effect of all said immersions being sufficient to raise 
the solids level of said fruit and impart thereto a red color. 


H1015 
METHOD OF PROCESSING A SILVER HALIDE COLOR 
REVERSAL PHOTOGRAPHIC LIGHT-SENSITIVE 
MATERIAL 

Hideo Usui; Yasuo Nukunoki, and Hirotsugu Kenmotsu, all of 

Minami-ashigara, Japan, assignors to Fuji Photo Film Co., 

Ltd., Minami-ashigara, Japan 

Filed Mar. 9, 1989, Ser. No. 321,016 

Claims priority, application Japan, Mar. 11, 1988, 63-56341; 

Jun. 16, 1988, 63-149159; Jun. 28, 1988, 63-159911 
Int. C1.5 GO3C 5/50, 7/16 

USS. Cl. 430—379 4 Claims 

1. A method of processing a silver halide color reversal 
photographic light-sensitive material containing a negative 
emulsion, in which the photographic light-sensitive material is 
developed, said method comprising a step of processing the 
photographic light-sensitive material in a reversal bath in be- 
tween a black and white development bath and a color devel- 
opment bath containing at least one anionic surface active 
agent. 


H1016 
SILVER HALIDE PHOTOSENSITIVE MATERIAL 

Akira Hatakeyama; Tomokazu Yasuda; Takashi Naoi, and 

Shigetoshi Ono, all of Kanagawa, Japan, assignors to Fuji 

Photo Film Co., Ltd., Minami-ashigara, Japan 

Filed Oct. 26, 1990, Ser. No. 603,507 
Claims priority, application Japan, Oct. 27, 1989, 1-281243 
Int. Cl.5 GO3C 1/76, 1/005 

US. Cl. 430—535 10 Claims 

1. A silver halide photosensitive material comprising a poly- 
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ester film support having thereon at least one hydrophilic 
colloid layer, at least one layer of which is a silver halide 
emulsion layer and at least one layer of which is a polymer 
latex containing hydrophilic colloid layer, said polyester film 
support having coated on each side thereof a vinylidene chlo- 
ride copolymer having a weight average molecular weight not 
more than 45,000, said vinylidene chloride copolymer being a 
core/shell type latex, said core part containing at least one of 
each type of repeating unit represented by formulae (I) and (II) 
and the said shell part containing at least one of each type of 
repeating unit represented the formulae (I), (IID) and (IV): 
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wherein A! represents a hydrogen atom, a methyl group or a 
halogen atom, A? represents a substituted or unsubstituted 
alkyl group or phenyl! group, A? represents a hydrogen atom 
or a methyl group, A‘ represents a hydrogen atom, a methyl 
group or a —CH2COOM group, A) represents a hydrogen 
atom, a methyl group or a —COOM group, A® represents a 
—COOM group or an alkoxycarbonyl group, phenyl group or 
N-alkylcarbamoyl group which is substituted with a -COOM 
group, and M represents a lithium, sodium, potassium or hy- 
drogen atom. 


H1017 
METHOD AND APPARATUS FOR CONTINUOUS FLOW 
INJECTION EXTRACTION ANALYSIS 
Steven D. Hartenstein, and Darryl D. Siemer, both of Idaho 
Falls, Id., assignors to The United States of America as repre- 
sented by the Department of Energy, Washington, D.C. 
Filed Jun. 8, 1990, Ser. No. 534,897 
Int. Cl1.5 GOIN 1/18 


US. Cl. 436—178 18 Claims 


1. A method for extracting uranium from an aluminum 
nitrate salting solution comprising the steps of: 
pumping a carrier stream of aluminum nitrate through first 
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and second sampling injection valves and into a mixing 
device; 

injecting an aliquot of low-density, water-immiscible, hex- 
one as a solvent-extractant from said first sampling injec- 
tion valve into the first portion of said carrier stream; 

subsequently injecting an aliquot of impure uranium solution 
from said second sampling injection valve into said carrier 
stream, wherein said hexone and said impure uranium 
solutions are conveyed into said mixing device by said 
carrier stream; 

vigorously mixing said hexone with said uranium and alumi- 
num nitrate solution in the lower portion of said mixing 
device with a magnetic stirring bar; 

continuously and gradually filling said mixing device with 
said aluminum nitrate during said vigorous mixing; 

chemically extracting molecules of pure uranium combined 
with molecules of nitrate into said hexone during said 
vigorous mixing; 

separating said hexone having pure uranium therein from 
said aluminum nitrate having impurities therein by allow- 
ing said hexone to float to the top of the upper portion of 
said mixing device; and 

forcing said separated hexone with said pure uranium 
therein out of the top of said mixing device by said contin- 
uous filling of said mixing device with said aluminum 
nitrate. 


H1018 
IMMUNOLOGICAL METHOD FOR THE 
DETERMINATION OF FREE SUBSTANCES HAVING 
HAPTEN PROPERTIES 
Uwe Hantke; Rudy Thoma; Hartmut Rokos, all of Berlin, and 
André Gadow, Bad Homburg, all of Fed. Rep. of Germany, 
assignors to Henning Berlin GmbH Chemie- und Phar- 
mawerk, Berlin, Fed. Rep. of Germany 
Filed Aug. 15, 1988, Ser. No. 232,251 
Claims priority, application Fed. Rep. of Germany, Aug. 14, 
1987, 3727238 
Int. Cl.5 GOIN 33/552, 33/545, 33/78 
US. Cl. 436—500 10 Claims 
1. An immunological method for the determination of un- 
bound molecules of a substance having hapten properties, 
which substance is selected from the group consisting of hor- 
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mones, steroids, drugs, metabolities of drugs, vitamins and 
toxins, in a biological fluid in the presence of one of more 
psychological binding partners for said substance comprising: 
(i) reacting the biological fluid with 
(a) a defined quantity of a labelled antibody specific for 
said substance and 
(b) an amount of an immobilized form of said substance or 
derivative thereof, wherein said amount is higher than 
the approximate amount of said substance present in the 
biological fluid which immobilized form of said sub- 
stance or derivative thereof has a reduced reactivity 
towards the physiological binding partners in compari- 
son to the unbound molecules of said substance 


(ii) separating the solid phase from said fluid subsequent to 
said reaction and 

(iii) determining the content of said labelled antibody associ- 
ated with said fluid or said solid phase whereby the quan- 
tity of unbound molecules of said substance in the fluid is 
established by the use of calibration plots, 

wherein the immobilized form of said substance or deriva- 
tive thereof is selected so that the affinity of said labelled 
antibody for said immobilized form is less than 50% of the 
affinity of said labelled antibody for the unbound mole- 
cules of said substance. 
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Matter enclosed in heavy brackets [ ] appears in the original patent but forms no part of this reissue specification; matter printed in italics 
indicates additions made by reissue. 


Re. 33,786 
HAIR DYEING PROCESS AND COMPOSITION 

Stanley Pohl, Scarsdale, and Michael Hnatchenko, Bronx, both 
of N.Y., assignors to Clairol, Inc., New York, N.Y. 

Original No. 4,776,855, dated Oct. 11, 1988, Ser. No. 52,219, 
May 18, 1987. Continuation of Ser. No. 841,404, Mar. 19, 
1986, abandoned. Application for reissue Jan. 12, 1990, Ser. 
No. 469,364 

Int. Cl.5 A61K 7/13, 7/135 

USS. Cl. 8—406 11 Claims 
10. A two part composition for hair treating when combined, 

wherein the two parts are intended to be admixed with each other 

shortly before use, which comprises: 

(a) an aqueous first part containing an alkaline material in an 
amount sufficient to provide a final pH of about 8 to 12 when 
admixed with a second part, and 

(b) an aqueous second part containing about 0.04 to 25% by 
weight of a copolymer of an acrylates/steareth 20 methacry- 
late and about 1 to 10% by weight of a peroxide at a pH of 
about 1.5 to 5.5. 

11. A method for oxidation dyeing of human hair comprising 
admixing an aqueous lotion containing a tinctorially effective 
amount of an oxidation hair dye intermediate, and an alkaline 
material in an amount sufficient to provide a final pH of about 8 
to 12 when admixed with an aqueous developer; and an aqueous 
developer containing about 0.04 to 25% by weight of a copolymer 
of an acrylates/steareth 20 methacrylate and about 1 to 10% by 
weight of a peroxide at a pH of about 1.5 to 5.5; the lotion and the 
developer being thin emulsions which upon said admixing thicken 
to produce a thickened emulsion; then applying the thickened 
emulsion to the hair for a period of time sufficient for the dyeing 
process to take place. 


Re. 33,787 
FOUR-CYCLE ENGINE 

Masaaki Yoshikawa, Iwata, Japan, assignor to Yamaha Hat- 

sudoki Kabushiki Kaisha, Iwata, Japan 
Original No. 4,660,529, dated Apr. 28, 1987, Ser. No. 369,665, 

Apr. 19, 1982. Application for reissue Apr. 25, 1989, Ser. No. 

342,945 

Claims priority, application Japan, Apr. 22, 1981, 56-61843; 
Dec. 28, 1981, 56-214218 

Int. Cl.5 FO2M 35/10 


36. A valve train for an internal combustion engine having a 
generally concave combustion chamber disposed at one end of a 
cylinder bore having an axis, said valve train comprising an over- 
head camshaft, a plurality of poppet valves having head portions 
and stem portions and operated by said camshaft, at least two of 
said valves communicating with said combustion chamber of the 
engine, the improvement comprising said two valves being recipro- 
cal about respective axis that are not parallel to each other and 


each of which is an inclined at an acute angle to said axis of the 
associated cylinder bore and which intersects a plane containing 
said cylinder bore axis on the head side of the respective of said 
valves the stems of said valves lying on one side, of said plane, said 
valves being actuated by said camshaft, the axis of rotation of said 
camshaft being disposed on said one side of said plane at a lesser 
distance from said plane than the radius of said cylinder bore. 


Re. 33,788 
WATER-IN-OIL BLASTING COMPOSITION 

Robert B. Clay, Bountiful, Utah, assignor to Hanex Products, 

Inc., Bountiful, Utah 
Original No. 4,111,727, dated Sep. 5, 1978, Ser. No. 834,772, 

Sep. 19, 1977. Application for reissue Jul. 21, 1986, Ser. No. 

887,466 

Int. Cl.5 CO6B 45/00 

U.S. Cl. 149—1 21 Claims 

1. A blasting composition consisting essentially of 10 to 40% 
by weight of a greasy water-in-oil emulsion and 60 to 90% of 
a substantially undissolved particulate solid oxidizer salt con- 
stituent, wherein the emulsion comprises about 3 to 15% by 
weight of water, about 2 to 15% of oil, 70 to 90% of powerful 
oxidizer salt comprising ammonium nitrate which may include 
other powerful oxidizer salts, wherein the solid constituent 
comprises ammonium nitrate and in which sufficient aeration is 
entrapped to enhance sensitivity to a substantial degree, and 
wherein the emulsion component is emulsified by inclusion of 
0.1 to 5% by weight, based on the total composition, of [an 
oil-in-water] a water-in-oil emulsifier to hold the aqueous 
content in the disperse or internal phase. 


Re. 33,789 
MONITORING TECHNOLOGY 

William A. Stevenson, Concord, Mass., assignor to Foster- 
Miller, Inc., Waltham, Mass. 

Original No. 4,798,954, dated Jan. 17, 1989, Ser. No. 10,306, 
Feb. 3, 1987. Application for reissue Apr. 26, 1990, Ser. No. 
515,433 

Int. Cl.5 GOIN 21/35, 21/84 


21. A system for detecting chemical characteristics within a 
material comprising: 

an optical fiber embedded in a material, the fiber having an 
unclad sensor section; 

source means connected to direct optical radiation into the fiber; 

encoding means to modulate the optical radiation; and 

spectrum analyzer means connected to the fiber to detect at least 
a part of the spectrum of the modulated optical radiation and, 
thereby, to detect chemical characteristics of the material in 
which the sensor section is embedded. 
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Re. 33,790 
DEMOUNTABLE PICK-UP TRUCK TONNEAU COVER 
Roy L. Huber, 11609 Lehigh Ct., Plymouth, Mich. 48170 
Original No. 4,762,360, dated Aug. 9, 1988, Ser. No. 921,618, 
Oct. 21, 1986. Application for reissue Jan. 30, 1990, Ser. No. 
472,656 
Int. Cl.5 B6OF 7/02 


US. Cl. 296—100 22 Claims 


1. In a pick-up truck having a chassis-mounted cargo box 
comprising a generally horizontal floor and a generally verti- 
cal wall structure cooperating with said floor to form a cargo 
space which is bounded on the bottom by said floor and later- 
ally by said vertical wall structure, but which is open at the 
top, said vertical wall structure including a gate which is mov- 
able from a position laterally bounding the cargo space to a 
position which does not laterally bound the cargo space, and a 
tonneau cover cooperating with the open top of the cargo box 
to enclose the cargo space at the top, the improvement which 
comprises: 

said cover comprising a relatively rigid, but relatively light- 

weight, panel, which, when disposed in cooperative rela- 
tionship with the open top of the cargo box to enclose the 
cargo space, is generally horizontally disposed[, sai 
panel comprised of a relatively rigid plastic cellular core, 
a thin upper outer skin bonded to the upper and outer 
surfaces of the cellular core and a thin lower wall joined 
to the cellular core]; 

means for releasably securing said panel to said vertical wall 

structure comprising at least one releasable latch disposed 
at a selected location for performing a releasable latch 
function between the panel and said vertical wall struc- 
ture, means for operating said releasable latch from latch- 
ing to non-latching condition, said means for releasing said 
latch being substantially within the interior of the light- 
weight panel, including at least one operator means which 
is remote from said releasable latch and which, when the 
panel is disposed on the box in covering relation to the 
cargo space and the gate is in laterally bounding relation 
to said cargo space, is inaccessible for operation; 

and means for releasably locking said gate in laterally bound- 
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ing relation to said cargo space by means of a key- 
operated mechanism which is accessible for operation 
exterior of the cargo space. 


Re. 33,791 
NON-INVASIVE TEMPERATURE MONITOR 
Kenneth L. Carr, Harvard, Mass., assignor to M/A-COM, Inc., 
Burlington, Mass. 
Original No. 4,715,727, dated Dec. 29, 1987, Ser. No. 627,761, 
Jul. 5, 1984, Application for reissue Dec. 22, 1989, Ser. No. 


455,289 
Int. Cl.5 A61N 5/02; GO1J 5/00 


U.S. Cl. 374—122 30 Claims 


1. A temperature [appparatus] apparatus used in associa- 
tion with a guided wave means that is adapted for microwave 
heating, from a microwave heating source, of a substance that 


said is absorptive at microwave frequencies and that is held in 


retaining means that is transparent at microwave frequencies, 
both said substance and said retaining means therefor being 
enclosed by said guided wave means, said apparatus compris- 
ing; a length of waveguide, means defining a coupling aperture 
in said guided wave means, means supporting said length of 
waveguide with one end thereof about said coupling aperture, 
a microwave radiometer detection circuit, means coupling 
from the length of waveguide to the detection circuit, wherein 
said microwave heating is at one frequency and the detection 
is at another frequency, and wherein said microwave heating 
and said microwave detection are at different frequencies, said 
coupling aperture having a cross-sectional area less than the 

waveguide cross-sectional area, the coupling aperture being 
sufficiently small in comparison to the waveguide cross-section 
so as to leave the heating characteristics of the [guides] 
guided wave means substantially undisturbed. 
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Illustrations for plant patents are usually in color and therefore it is not practicable to reproduce the drawing. 


7,761 
MINIATURE ROSE PLANT NAMED SAVAGOOD 
F. Harmon Saville, Rowley, Mass., assignor to Nor’East Minia- 
ture Roses, Inc., Rowley, Mass. 
Filed Aug. 21, 1990, Ser. No. 570,620 
Int. Cl.5 AO1H 5/00 


US. Cl. Pit.—8 1 Claim 


1. A new and distinct variety of rose plant of the miniature 
rose class, substantially as shown and described, characterized 
particularly by attractive yellow flowers. 


7,762 
DAHLIA PLANT NAMED BETTY 
His J. Wilms, Wognum, Netherlands, assignor to Royal Sluis, 
Enkhuizen, Netherlands 
Filed Aug. 21, 1990, Ser. No. 570,618 
Int. Cl.5 AO1H 5/00 
US. Cl. Pit.—68 1 Claim 
1. A new and distinct cultivar of Dahlia plant named Betty, 
as illustrated and described. 


1,763 
CHRYSANTHEMUM PLANT NAMED DENVER 
Cornelis P. VandenBerg, Salinas, Calif., assignor to Yoder 
Brothers, Inc., Barberton, Ohio 
Filed Aug. 21, 1990, Ser. No. 570,619 
Int. Cl.5 AO1H 5/00 
US. Cl. Pit.—74 1 Claim 
1. A new and distinct Chrysanthemum plant named Denver, 
as described and illustrated. 


7,764 
CHRYSANTHEMUM PLANT NAMED EUREKA 
Cornelis P. VandenBerg, Salinas, Calif., assignor to Yoder 
Brothers, Inc., Barberton, Ohio 
Filed Aug. 21, 1990, Ser. No. 570,876 
Int. Cl.5 AO1H 5/00 
US. Cl. Pit.—74 1 Claim 
1. A new and distinct Chrysanthemum plant named Eureka, 
as described and illustrated. 
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5,077,836 b) an elastomeric foam pad located adjacent the outer side of 
HEADGEAR said tube and spaced from said opposite ends, 

Dag Idoff, Apelviidra Tvirgatan, Malin Osterstrém, both of 

Sweden, assignors to Bilsom AB, Billesholm, Sweden 
PCT No. PCT/SE88/00535, § 371 Date May 16, 1990, § 102(e) 

Date May 16, 1990, PCT Pub. No. WO89/04124, PCT Pub. 

Date May 18, 1989 

PCT Filed Oct. 13, 1988, Ser. No. 469,606 
Claims priority, application Sweden, Nov. 2, 1987, 8704271 
Int. Cl.5 A61F 9/00 

US. Cl, 2—10 20 Claims 


c) and retention fabric closely covering the pad and defining 
a loop-shaped, peripheral portion that is attached to said 
tube. 


d ' 3 ? 5,077,838 

1. Headgear to be worn on the head of a person, for the CONVERTIBLE OUTERWEAR GARMENT 
mounting of protective equipment comprising a head band Dane E. Senser, 10303 San Diego Mission Rd. #110B, San 
encircling the head of the person, said head band including a _ Diego, Calif. 92108 
brow band portion, a pair of side band portions, a neck band Filed Dec. 17, 1990, Ser. No. 627,985 
portion, and a crown support means, said crown support means Int. Ci.° A41D 1/02 
including a crown band adjustable in length connected to said U.S. Cl. 2—69 
head band, said side band portions connecting said brow band 
portion to said neck band portion, each of said side band por- 
tions having a curved section that curves upwardly from said 
neck band portion towards said brow band portion such that 
said neck band portion is positioned substantially lower than 
said brow band portion when said headgear is positioned on 
the head of a user, each of said side band portions having a 
molded-in inclination towards each other over at least a sub- 
stantial portion of said curved section such that top edges of 
said side band portions are closer in proximity to each other 
than bottom edges of said side band portions. 


1. A convertible outerwear garment which may be worn as 
a vest or jacket comprising: 

(a) a sleeveless vest having arm openings worn over the 
upper body of the user, said vest having a back portion 
and a front portion having closure means for closing the 

5,077,837 front portion, said front and back portions each having an 
KNEE OR ELBOW PROTECTOR rege ~~ an on ios memlgins along a lower 
"ried on ee a (©) pouch formed at ssid interior side ofthe back portion of 
Pied eet rye ar eed anes (c) a jacket having a back portion with lower and opposite 
US. Cl. 2—16 ‘ 11 Clai side edges and opposed front portions at the said opposite 
eae phisdas side edges of said back portion and a pair of sleeves ex- 
1. A knee or elbow protector apparatus for application to an tending from the jacket; 

athlete’s leg ee a ae combination: a 7 (d) at least a portion of the lower edge of said back portion 
a) a flexible, relatively thin walled tube that is bi-direction- of said jacket being attached at said pouch with said front 
ally stretchable, the tube having inner and outer sides, and jacket portions positionable at opposite sides of said pouch 

opposite ends, and sized to be stretched when slipped onto when said jacket is deployed; and 
the leg or arm to cover the knee or elbow, the tube includ- - (e) fastener means for selectively securing said front jacket 
ing a first elastomeric layer and a second layer of stretch- portions at opposite sides of said pouch whereby said 
able fabric attached to and substantially covering one side jacket may be inserted in said pouch in a stored condition 
of the first layer, with said fastener means unsecured or the said jacket 
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portion may be deployed from the said pouch and the 
jacket sleeves inserted through the arm openings and said 
fastener means secured. 


5,077,839 
HELMET CHAIN STRAP BUCKLE 
Steven C. Keller, Island Lake, Ill., assignor to Illinois Tool 
Works Inc., Glenview, Ill. 
Filed Aug. 6, 1990, Ser. No. 562,832 
Int. Cl.5 A42B 7/00 


US. Cl. 2—421 20 Claims 


1. A helmet chin strap buckle for securing a protective 

helmet to a wearer’s head, comprising in combination: 

front and rear retention strap sections, each having a first 
end thereof attached to said helmet, and a second end; 

a chin strap retention section for engaging a chin portion of 
said wearer and terminating at free ends; 

a female snap fastener member being formed of a mid-por- 
tion, and left and right end portions formed integrally 
with opposite sides of said mid-portion; 

said left end portion having at least one slot within which 
said second end of one of said front and rear retention 
strap sections is insertable for strap length adjustment; 

said right end portion having at least one slot within which 
said second end of the other one of said front and rear 
retention strap sections is insertable for strap length ad- 
justment; 

said mid-portion having a trough-like recess formed within a 
top region thereof; 

a male snap-fastener member being formed of a body portion 
and a lower end portion; 

said lower end portion having at least one slot within which 
one of said free ends of said chin strap retention section is 
insertable for strap length adjustment; 

said body portion having a post extending outwardly there- 
from adjacent its top, said post having an enlarged button 
and a neck connecting said button to said body portion; 

said neck of said body portion of said male member being 
snappingly engageable within said trough-like recess 
formed within said top region of said female member for 
interlocking said male and female members together in a 
pivotable mode whereby said lower end portion of said 
male member, and said chin strap retention section in- 
serted therein, can pivotably move with respect to said 
female member and said front and rear retention strap 
sections inserted therein; and 

stop means formed upon said female member for limiting 
said pivotable movement of said male member, and said 
chin strap retention section inserted therein, relative to 
said female member, and said front and rear retention 
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strap sections inserted therein, within a predetermined 
range. 


5,077,840 
CHANNELLING APPARATUS FOR A TOILET 
Jeffrey B. Masters, and Carol S. Masters, both of 7 The Bram- 
blings, Poulton-le-Fylde, Lancs., United Kingdom F76 7UH 
Filed Mar. 28, 1990, Ser. No. 500,575 
Claims priority, application United Kingdom, Mar. 31, 1989, 
8907293; Apr. 19, 1989, 8908855; Oct. 25, 1989, 8923993 
Int. Cl.5 E03D 9/00 


USS. Cl. 4—300.3 7 Claims 


1. Apparatus for use by a male standing in front of a toilet 
bowl for channelling urine into the bowl, the toilet bowl hav- 
ing a rim, the apparatus comprising a preformed shape sustain- 
ing elongated channel member, said channel member having a 
longitudinal axis oriented in a vertical plane and having verti- 
cal edges extending substantially the full height thereof defin- 
ing an opening, support means for supporting said channel 
member on the toilet bowl rim, said support means being 
substantially planar and disposed adjacent a bottom end of said 
channel member, said support means further extending sub- 
stantially transverse to said longitudinal axis and from one of 
said vertical edges, around said channel member and terminat- 
ing at the other of said vertical edges, said support means being 
adapted to be positioned on the toilet bowl rim in non-gripping 
engagement therewith to orient said channel member opening 
towards the front of the toilet bowl, said support means being 
positioned on said channel member such that the plane defined 
by said support means defines a forwardly directed acute angle 
with said longitudinal axis of said channel member to provide 
stability when said channel member is positioned on the toilet 
bowl rim. 


5,077,841 
HYDROMASSAGING APPARATUS FOR USE IN A 
BATHTUB 

Haruo Sugai, Hikone, Japan, assignor to Matsushita Electric 

Works, Ltd., Japan 

Filed Feb. 8, 1990, Ser. No. 476,695 

Claims priority, application Japan, Feb. 15, 1989, 1-35269; 

Mar. 15, 1989, 1-63155 
Int. Cl.5 A61H 33/02 

U.S. Cl. 4—542 3 Claims 

1. A hydromassaging apparatus adapted for use in a bathtub 

comprising: 

a housing incorporating pump means for drawing water 
from the bathtub and intermixing air into the water to 
produce a water-air mixture to be discharged into said 
bathtub, said housing including a plurality of spouts for 
discharging said water-air mixture; 

at least one of said spouts having a directional nozzle which 
is movable relative to said spout for adjusting the direction 
of the water-air mixture discharged into the bathtub, said 
directional nozzle projecting from the housing to be ac- 
cessible by the user; 

said directional nozzle being coupled to said spout in such a 
manner that it is kept in fluid communication therewith to 
permit the water-air mixture to be discharged through the 
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directional nozzle so long as the directional nozzle is 
angularly displaced within a limited range of angles rela- 
tive to an axis of the corresponding spout, and that said 
directional nozzle comes out of fluid communication with 
said spout when said directional nozzle is angularly dis- 
placed beyond the limited range of angles to thereby close 
said spout and permit said water-air mixture to be dis- 
charged into the bathtub through the other spout or 
spouts; 

said housing including a flow channel leading from said 
pump means to said individual plural spouts, said flow 


channel having a common point downstream of said pump 
means from which point a plurality of flow paths diverge 
in different direction to said individual spouts, 

one of said flow paths leading to said spout having said 
directional nozzle extending in substantially the same 
direction as the flow direction of the water-air mixture 
reaching said common point from said pump means such 
that the water-air mixture from said pump means is di- 
rected to said spout having said nozzle and no substantial 
flow of said water-air mixture is directed to said other 
spout or spouts when said directional nozzle is in an enable 
position of discharging the water-air jet therethrough. 


5,077,842 
SHOWER APPARATUS 
Francis L. Horne, Jr., 1240 30th St., Newport News, Va. 23607 
Filed Nov. 5, 1990, Ser. No. 610,165 
Int. Cl.5 A47K 3/034, 3/074 
USS. Cl. 41—568 


1. A shower apparatus for children comprising in combina- 

tion, 

a bathtub member, the bathtub member including an elon- 
gate cavity therewithin and a water nozzle overlying the 
bathtub cavity, and 

a tubular insertable framework, the tubular framework in- 
cluding a right and left lower tube in a coextensive parallel 
relationship in the cavity of said bathtub member, and 
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a floor plate overlying and mounted coextensively with the 
right and left lower tube, and 

the framework further including a lower vertical shower 
conduit fixedly mounted to the framework, the lower 
shower conduit telescopingly receiving an upper vertical 
shower conduit, and 

the upper vertical shower conduit including deformable 
shower head in fluid communication with the upper verti- 
cal shower conduit to permit manual manipulation of the 
shower head, and 

a flexible connecting conduit in fluid communication be- 
tween the lower vertical shower conduit and the water 
nozzle for directing water flow through the shower head. 


5,077,843 
HOSPITAL BED AND ASSEMBLIES OF HOSPITAL 
CARE APPARATUS 
Foster L. Dale, Brookville, and Michael E. Poehner, West Har- 
rison, both of Ind., assignors to Hill-Rom Company, Inc., 
Batesville, Ind. 
Continuation-in-part of Ser. No. 386,210, Jul. 28, 1990. This 
application Sep. 4, 1990, Ser. No. 576,837 
Int. Cl.5 A47G 7/00 
US. Cl. 5—60 


14. In a hospital room having a floor and ceiling, 

a generally rectangular bed, 

a power column having upper and lower ends, arms pivot- 
ally mounted at their first ends to the floor and ceiling, 
respectively, on an axis passing through the head end of 
said bed and connected at their second ends to said lower 
and upper ends of respectively of said power column, to 
permit said power column to pivot through an arc of 
about 180°, 

the corners of said bed at said head end being removed at 
permit said power column to swing on as small a radius as 
possible free from obstruction with bed corners. 


5,077,844 
MECHANICAL APPARATUS FOR LIFTING AND 
MOVING HUMANS 

Kendel S. Twitchell, 1569 Shenandoah Cir., Bennion, Utah 
84123, and Elden K. Twitchell, 10523 S. North Forty Way, 
South Jordan, Utah 84065 

Filed Nov. 22, 1989, Ser. No. 440,591 
Int. Cl.5 A61G 7/10 

US. Cl. 5—87 19 Claims 

1. A human lifting device, comprising: 

a stationary frame; 

a mast pivotally mounted to said frame, said mast being 
rotatable about a generally vertical axis; 

lifting means mechanically associated with said mast for 
raising and lowering a person, said lifting means being 
pivotally mounted to said mast to provide rotation about a 
generally horizontal axis associated with said pivotal 
mount, said lifting means being rotatable with said mast 
and having means for connection to said person to be 
moved; 

first drive means mechanically linked with said mast and said 
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frame for selectively urging said mast to rotate about said 
generally vertical axis; 

second drive means mechanically linked with said lifting 
means for selectively urging said lifting means to rotate 
about said generally horizontal axis; 

input means associated with said lifting device for receiving 
rotational signals and elevational signals from an operator; 

control means associatively linked with said first drive 
means, said second drive means, and said input means for 
selectively controlling said first drive means and said 
second drive means, said control means being adapted to 
receive data from said input means corresponding to rota- 
tional movement of said mast, receive data from said input 


means corresponding to elevational movement of said 
lifting means, encode said data corresponding to rotational 
and elevational movement within structure associated 
with said control means, provide said encoded data corre- 
sponding to rotational movement to said first drive means, 
and provide said encoded data corresponding to elevation 
movement to said second drive means; and 

sensing means associated with said frame, said mast, and said 
lifting means for perceiving the spatial orientation of said 
lifting means and said mast, said sensing means being in 
communication with said control means to relay to said 
control means information relating to said spatial orienta- 
tion. 


5,077,845 

BED WITH BUILT-IN COMMODE 

Kenki Tokunaga, Isesaki; Shin-ichi Akahira; Takahide 

Kakinuma, both of Ohta; Takeshi Itagaki, Isesaki, and Kyui- 

chi Kawashima, Ouizumi, all of Japan, assignors to Sanyo 

Electric Co., Ltd., Osaka, Japan 

Filed Oct. 16, 1990, Ser. No. 598,163 

Claims priority, application Japan, Oct. 20, 1989, 1-273301; 

Dec. 18, 1989, 1-327649 

Int. Cl.5 A61G 7/02 

US. Cl. 5—90 4 Claims 

1. A bed with a built-in commode, comprising: 

a bed frame; 

a mattress having a through-hole formed at a substantially 
central portion thereof and placed on said bed frame; 

a commode having left and right opposed edge parts and 
attached to said mattress at said through-hole; 

a water inlet port disposed in said commode; 

a discharge passage communicated with said commode; 

an inflatable valve disposed in said discharge passage; 

a pair of outer tubular pads, one of said outer tubular pads 
being arranged along said left opposed edge part and the 
other of said outer tubular pads being arranged along said 
right opposed edge part; 


a pair of inner tubular pads arranged between said pair of 
outer tubular pads; 

wherein said bed has a first mode of operation wherein said 
valve and said pair of outer tubular pads are inflated while 


said pair of inner tubular pads are deflated to permit excre- 
tion by a patient, and wherein said bed has a second mode 
of operation wherein said pair of outer tubular pads and 
said pair of inner tubular pads are deflated while said 
valve is inflated to permit hip bathing of the patient. 


5,077,846 
CRIB STRUCTURE 
Charles E. Wheeler, III, and Kathleen J. Wheeler, both of 2105 
Dolphin St., Marathon, Fla. 33050 
Continuation of Ser. No. 568,649, Jan. 6, 1984, abandoned, 
which is a continuation-in-part of Ser. No. 408,028, Aug. 13, 
1982, abandoned. This application Nov. 4, 1985, Ser. No. 177,792 
Int. Cl.5 A47D 7/00 
US. Cl. 5—93.2 


ony 


1. A convertible bed assembly primarily designed to be 
converted between a crib structure sized for an infant and a 
substantially conventional bed structure sized for a larger 
person, said assembly comprising: 

(a) a first crib side consisting essentially of a first pair of 
corner posts, a first top rail extending between and fixed to 
said first pair of corner posts, a first base rail extending 
between and fixed to said first pair of corner posts in 
parallel with said first top rail, and means for vertically 
interconnecting said first top rail and said first base rail, 
said first crib side having a length measured along said 
first top rail and a height measured from ground to said 
first top rail; 

(b) a second crib side consisting essentially of a second pair 
of corner posts, a second top rail extending between and 
fixed to said second pair of corner posts, a second base rail 
extending between and fixed to said second pair of corner 
posts in parallel with said second top rail, and means for 
vertically interconnecting said second top rail and second 
base rail, said second crib side having a length measured 
along said second top rail equal to said length of said fist 
crib side, and a height measured from ground to said 
second top rail less that said height of said first crib side; 
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(c) a panel hingedly connected to said second top rail and ceeding layers each being progressively smaller in size and 
having a length equal to said length of said second crib centered on the layer over which it is placed. 


side and a height equal to a difference between said height 
of said first crib side and said height of said second crib 
side; said first crib side and said second crib side together 
with said panel being structured and dimensioned to de- 
fine sides of said crib structure and so disposed in space 
apart substantially parallel relation to one another; 

(d) crib end portions interconnected between correspond- 
ingly positioned oppositely disposed ends of said first and 
said second crib sides, said crib end portions disposed to 
respectively define a crib headboard and a crib footboard 
and a width of said crib structure; said lengths of said first 
crib side, said second crib side and said panel being greater 
than a corresponding length of either of said crib end 
portions and defining a length of said crib structure; each 
crib end portion consisting essentially of an end portion 
top rail, means for vertically interconnecting said end 
portion top rail and said base board spaced away from 
respective opposite ends of said end portion top rail and 
said base board, and connecting joints interconnecting 
said opposite ends of said end portion top rail to said first 
and second pairs of corner posts; said crib end portions 
being detachable from interconnection with said first and 
second crib sides when forming a bed structure; 

(e) a first connecting means formed on said first pair of 
corner posts in proximity to ends of said first base rail and 
a second connecting means formed on said second pair of 
corner posts in proximity to ends of said second base rail, 
each of said first and second connecting means being 
disposed in a substantially cooperative, aligned relation to 
one another and in a substantially transverse orientation 
with said first and second crib sides respectively; said 
formed bed structure comprising said first and said second 
crib sides disposed to define a bed headboard and a bed 
footboard respectively and structure to define a width of 
said formed bed structure; and 

(f) a bedding support means for mounting bedding thereon 
and being secured to said first and said second connecting 
means and extending between said bed headboard and said 


5,077,848 


WAVE DAMPENED WATERMATTRESS WITH TUBES 


AND LUMBAR SUPPORT 


James E. McDaniel, 4149 Ellen Dr., Covina, Calif. 91722, and 


Arturo Lucio, 15513 Gard Ave., Norwalk, Calif. 90650 
Filed Jul. 25, 1991, Ser. No. 735,879 
Int. C1.5 A47C 27/10 


US, Cl, 5—451 22 Claims 
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1. A water container to be used in a waterbed mattress, 


comprising: 


an elongated tube, having pliant but substantially non- 
stretchable walls and valve means for filling the tube with 
water and for capping the water-filled tube, the tube 
having first and second ends to be disposed, respectively, 
towards the head and foot of the watermattress, 

a wave dampening filler contained within the tube disposed 
substantially along its entire length, the wave dampening 
filler being substantially thicker in the center portion of 
the tube than in sections proximate to the respective head 
and foot ends of the tube, whereby the center portion of 
the tube is firmer and provides more support to a human 
body lying on the watermattress than the sections proxi- 
mate to the respective head and foot ends of the tube. 


5,077,849 


ANATOMICALLY CONFORMABLE FOAM SUPPORT 


PAD 


bed footboard in attached relation to said first pair of David L. Farley, 18672 Evergreen Ave., Yorba Linda, Calif. 
corner posts and said second pair of corner posts; 92686 4 of 

whereby replacement of said crib end portions with said pjvigion of Ser. No. 328 236, Mar. 24, 1989, Pat. No. 5,030,433, 
bedding support means and removal of said panel converts Continuation-in-part of Ser. No. 176,925, Apr. 4, 1988, Pat. No. 
said crib structure into said formed bed structure, wherein —_4 979.776, This application Apr. 24, 1991, Ser. No. 691,480 
said crib sides define said width of said formed bed struc- . Int. CLS A47C 27/14 
ture and said length of said crib structure. USS. Cl. 5—464 


5,077,847 
WATERBED MATTRESS CORNER AND METHOD OF 
MAKING SAME 
Dennis Boyd, 14457 Rouge River, Chesterfield, Mo. 63017 
Filed Mar. 8, 1990, Ser. No. 490,390 
Int. Cl.5 A47C 27/08, 31/00 
US. Cl. 5—451 9 Claims 


(x 9 21 


1. In a waterbed mattress having corners, means for reinforc- 
ing the corners comprising a multi-layered corner reinforce- 
ment angle permanently attached to the mattress at a corner 
thereof, each said layer of each angle being hexagonally 
shaped with a first layer placeable adjacent the mattress and 
succeeding layers being placeable on the first layer, said suc- 


1. An elongate convoluted foam posturizer for supporting a 


reclining human body on a bed, comprising: 


a head support area adjacent one of the ends of said postur- 
izer for supporting the head of a body; 

a shoulder support area adjacent said head support area for 
supporting the shoulder portion of a body formed by ribs 
arranged in rows, wherein each rib has a flat top and is 
spaced from any adjacent rib by a valley; 

a middle back support area adjacent said shoulder support 
area for supporting the middle back portion of a body; 

a tail support area adjacent said middle back support area for 
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supporting the tail portion of said body formed by ribs 5,077,851 
arranged in rows, wherein each rib has a flat top and is METHOD AND APPARATUS FOR TREATING CORDED 


spaced from any adjacent rib by a valley; and FABRICS 


and the other end of said posturizer for supporting the legs Filed Feb. 22, 1990, Ser. No. 484,358 
ae P Claims priority, application Spain, Feb. 27, 1989, 8900692; 
and feet of a body, wherein said posturizer has a flat top, Feb. 19, 1990, 9000475 


is formed from a single piece of foam of uniform density 

and said shoulder support area and said tail support area US. Cl. 8152 Int. Cl.’ DOGB 3/28 
have a lower foam content per unit volume than said head oe 

support area, said middle back support area and said legs 

and feet support area. 


5,077,850 
MULTIPLE UTILITY DEVICE FOR A KEY RING 
William K. Brubaker, 23327 Edsel Ford, St. Clair Shores, Mich. 
48080 
Filed Jun. 24, 1991, Ser. No. 720,254 
Int. Cl.5 B67B 7/44; B25F 1/00 
US. Cl. 7—151 15 Claims 


1. An apparatus for treating a corded fabric comprising; 
a chamber; 
a bath of treatment liquid within said chamber; 
means mounted within said chamber for continuously pull- 
ing said corded fabric; 
an inner plate and an outer plate, said inner plate and outer 
plate mounted within said chamber and together forming 
a passageway constituting a run through which said 
corded fabric can be continuously circulated; and 
a plurality of means for respectively spraying said corded 
microparticles formed by said treatment liquid having 
been mixed with air at a plurality of points within said 
chamber wherein said means for spraying comprise an 
overflow injector located adjacent said initial zone of said 
~ , ? : , run, another injector located within said initial zone, still 
h aa per —— — .aereweigg with a key chain and another injector located substantially at a point equidistant 
the 8 seis wtlity a from an inner surface of said inner plate, and a shower 
a main member having a first end and a second end; element located in a receiving zone for said fabric. 
an upper cross member having a first end and a second end, 
said first end thereof being integrally connected at a 
substantially right angle with respect to said first end of 5,077,852 
said main member; LOADING RAMPS 
a lower cross member having a first end and a second end, Goran Karlsson, Visteras, Sweden, assignor to Kvistberga Pro- 
said first end thereof being integrally connected at a sub-  dukter HB, Sweden 
stantially right angle with respect to said second end of Continuation of Ser. No. 504,559, Apr. 3, 1990, abandoned. This 
application May 14, 1991, Ser. No. 701,619 


tab havi first , said fi Claims priority, application Sweden, Apr. 3, 1989, 8901161 
an upper ving a first end and a second end, said first Int. CL? EOID 15/12: 59/28 


end thereof being integrally connected at a substantially 
z : . : US. Cl. 14—69.5 8 Claims 
= pe. hye eyes SP ee AgREES GER aE ORE epyee he An nay pone ov limiting the er between 
Pig , telescopically assem ramp sections, each ramp section 
a lower tab having # first end and a second end, anid fest ant particularly profiled with a aie surface located ennelie two 
thereof being integrally oumnet se eutotentiolly right upstanding flanges for forming part of a loading ramp, said 
angle — respect to said second end of said lower cross arrangement comprising mutually co-acting means provided 
member; _ , between each pair of ramp sections, each pair of ramp sections 
wherein at least one of said main member, said upper CTOSS haying co-acting slide surfaces and mutually opposing sur- 
member, said lower cross member, said upper tab and said fae, wherein the mutually co-acting means are enclosed 
lower tab has a hole for interconnecting the key chain and within a protecting chamber configured as an enclosed channel 
the like to said utility device; wherein further, said main defined by the mutually opposing surfaces of the pair of ramp 
member, said upper cross member, said lower cross mem- sections, a portion of the drive surface of one ramp section and 
ber, said upper tab and said lower tab collectively form a an undersurface portion opposite a portion of the drive surface 
substantially C-shaped structure formed about a central of the other of the pair of ramp sections, with the length of said 
open space that includes an opening defined by said sec- enclosed channel protecting chamber configuration being 
ond end of said upper tab being separated from and mutu- defined by the mutually co-acting means, said chamber being 
ally facing toward said second end of said lower tab. arranged in the vicinity of the slide surfaces of said ramp sec- 
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tions, with the slide surface of one ramp section of a ramp 
section pair being elevated above the drive surface of said one 
ramp section, with each ramp section comprising an elongated 
section having a longitudinal direction and at least one part 


with a substantially L-shaped cross-section defining an angle 
part, said chamber being located in the immediate proximity of 
the angle part of said cross-section and enclosed to prevent 
accidental operator access thereto during use, said ramp sec- 
tions being displacable in relation to one another. 


5,077,853 
POOL CLEANER 
Sanford F. Campbell, 1850 Crestmont Dr., Redding, Calif. 96002 
Continuation of Ser. No. 536,443, Jun. 11, 1990, abandoned. 
This application Jan. 10, 1991, Ser. No. 639,905 
Int. Cl.5 E04H 3/20 
US. Cl. 15—1.7 


1. A pool cleaner for removing debris from pools and the 

like comprising: 

a body having a top end, a bottom end, a front end and a 
back end, a cavity therein, an opening near said bottom 
end and an opening near said top end; 

means for supplying pressurized water to said cavity of said 
body; 

first routing means for routing and directing a first portion of 
said pressurized water toward said opening in said top end 
of said body so that pool water and debris are drawn into 
said cavity through said opening near said bottom end of 
said body and through said opening near said top end of 
said body along with said first portion of said pressurized 
water; 

filter means for capturing said debris exiting said pool 
cleaner through said opening near said top end of said 
body; 

a first water outlet positioned near said back end of said 
body; 

a second routing means for routing a second portion of said 
pressurized water to said first water outlet so that, as 
water exits said first water outlet, the force exerted 
thereby moves said body forward; 

a second water outlet positioned and oriented to direct 
pressurized water in a direction substantially opposite that 
of pressurized water directed through said first water 
outlet; 

third routing means for routing a third portion of said pres- 
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surized water to said second water outlet so that, as water 
exits said second water outlet, force exerted thereby 
moves said body backward; 

control means for controlling flow of water to said first and 
second water outlets, and 

wheels rotatably attached to said body to facilitate move- 
ment of said body across a surface. 


5,077,854 
APPARATUS FOR AUTOMATICALLY CLEANING AND 
DISPENSING GOLF BALLS 
Wilhelmus A. Moons, Watersnip 47, Bodegraven 2411 MB, 
Netherlands 
PCT No. PCT/NL87/00025, § 371 Date Mar. 28, 1989, § 102(e) 
Date Mar. 28, 1989, PCT Pub. No. WO88/02270, PCT Pub. 
Date Apr. 7, 1988 
PCT Filed Oct. 1, 1987, Ser. No. 353,637 
Claims priority, application Netherlands, Oct. 3, 1986, 


8602503 
Int. Cl.5 A63B 47/04 


US. Cl, 15—21.2 32 Claims 


1. In apparatus for automatically cleaning and dispensing 
golf balls which is provided with a supply chute connected to 
apparatus for cleaning dirt from the golf balls and a gravity 
operated sorting apparatus incorporating a dispensing appara- 
tus which dispenses a predetermined number of golf balls to an 
outlet, the improvement wherein the sorting apparatus com- 
prises a downwardly-sloping ball-grating (11) having spaced 
apart grating bars (12) onto which the golf balls (B) fall from a 
supply chute (1,2,3,7) and over which they roll in rows to a 
dispensing apparatus, a cleaning apparatus positioned adjacent 
to said ball-grating to remove dirt from said golf balls, said 
grating bars permitting passage of dirt removed from the balls 
in the cleaning apparatus. 


5,077,855 

MOTOR-DRIVEN TOOTHBRUSH 
Emilio Ambasz, 295 Central Park West, New York, N.Y. 10024 

Filed Jun. 5, 1990, Ser. No. 533,524 

Int. C1.5 A46B 13/02, 7/06 

US. Cl. 15—22.1 24 Claims 
1. A motor-driven toothbrush having a drive unit that in- 
cludes a motor and a transmission driven by the motor re- 
ceived in a hand-holdable casing; a brush unit that includes an 
elongated brush head arranged to be coupled at one end to the 
drive unit and a multiplicity of bristle holders movably 
mounted adjacent the other end of the brush head, each bristle 
holder having bristles affixed to it; and a drive shaft coupling 
the transmission to the bristle holders to impart movement to 
them relative to the brush head; characterized in that the trans- 
mission includes an output drive gear rotatable about an axis 
substantially coincident with the axis of the brush head, the 
drive shaft is coupled to the output drive gear so as to be 
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driven in rotation thereby, the bristle holders are pivotably 
mounted individually on the brush head for rotation about a 
common mounting axis parallel to and spaced apart from the 


SS et a ae Ee 


drive shaft axis, and each bristle holder is coupled to the drive 
shaft by crank means for imparting oscillatory pivotal motion 
to each holder individually about the mounting axis. 


5,077,856 
LINT COLLECTION DEVICE 
Elisabeth Freundl, Box 397, Duchess, Alberta, Canada 
Filed Dec. 17, 1990, Ser. No. 627,955 
Int. Cl.5 A47L 13/08 


U.S. Cl. 15—104 A 3 Claims 


1. A manually-operated lint collector, comprising a rigid 
hollow frame structure that includes a leading frame element, 
a trailing frame element, and two spaced side frame elements 
extending between the leading and trailing frame elements; 
said frame elements defining a central open space extending 
through the frame structure; said frame structure having a 
movement axis located parallel to the side frame elements; and 
at least two spaced parallel knife elements extending trans- 
versely across said open space with opposite ends of each knife 
element being located near the side frame elements; said knife 
elements having cutter edges thereof extending generally par- 
allel to said leading frame element so that when the hollow 
frame structure is moved over a fabric surface along its move- 
ment axis the cutter edges will cut underneath line particles 
lying on the fabric surface; each knife element being acutely 
angled to the motion plane of the frame structure over the 
fabric surface, such that the cutter edge of each knife element 
constitutes the leading edge of that knife element; said leading 
frame element and said trailing frame element having undersur- 
faces in a common plane that is spaced only a slight distance 
above a common plane passing through the cutter edges, 
whereby said undersurfaces are adapted to ride on the fabric 
surface to limit the pressure of the knife element cutter edges 
on the fabric surface. 
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5,077,857 
POLISHING TOOL 
Don Sellers, 1430 Kenwood Ave., Camden, N.J. 08103 
Filed Oct. 10, 1990, Ser. No. 597,950 
Int. Cl.5 A47L 13/12 


U.S, Cl. 15—107 14 Claims 


1. A polishing tool suitable for removing accumulations of 
wax residue and other foreign matter from inaccessible areas of 
the exterior surface of an automobile comprising an elongated 
brush block having a handle projecting from an end of the 
brush block, said brush block having a substantially flat first 
lower side with a plurality of bristles projecting outwardly 
therefrom, a second upper side opposite said first lower side 
which second upperside is tapered outwardly to converge to a 
single outwardly projecting knife-like edge extending substan- 
tially centrally and axially along the second upper side, and 
lateral sides extending between said first side and said second 
side; and a polishing cloth means secured about the second side 
of said brush block. 


5,077,858 
SPIKE AND CLEAT BRUSH 
Joha C. Lewis, Jr., Salisbury, Vt., assignor to Oliver Francis 
Industries, Inc., Bridgeport, N.Y. 
Continuation of Ser. No. 431,350, Nov. 3, 1989, abandoned. This 
application Mar. 8, 1991, Ser. No. 666,564 
Int. Cl.5 A46B 15/00 


US, Cl, 15—161 5 Claims 


1. A spike or cleat cleaner device comprising: 

a rigid molded synthetic base means adapted for gripping 
engagement with the ground or turf when cleaning spikes 
or cleats, said base means comprising a substantially pla- 
nar mat having upper and lower surfaces and integral side 
members depending from the periphery thereof and ex- 
tending outwardly at an acute angle to a first plane con- 
taining said mat, said sides and lower surface of said mat 
forming a generally hollow space, and a plurality of mutu- 
ally spaced reinforcing ribs extending across and con- 
tained within the hollow space between side members and 
depending from the lower surface of said mat each of said 
ribs being contained in a second plane normal to the first 
plane containing said mat and the lower edge of each rib 
being contained substantially in a third plane containing 
the lower edge of said side members and disposed parallel 
to the first plane containing said mat; 

a plurality of mutually spaced tufts integrally fused to the 
upper surface of said mat and extending upwardly there- 
from; and 
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a plurality of mutually spaced, integrally molded spike-like 
projections extending downwardly from the lower sur- 
face of said mat each projection extending through a rib 
and through the third plane whereby when the device is 
placed on the ground, the device will be supported by 
edges of the ribs and side members in the third plane with 
any turf received in the hollow space and stabilized by the 
projections engaging the ground. 


5,077,859 
VEHICLE WASHING APPARATUS 
G. Thomas Ennis, Inglewood, Calif., assignor to N/S Corpora- 
tion, Inglewood, Calif. 
Filed Feb. 8, 1990, Ser. No. 476,907 
Int. Cl.5 B60S 3/06 


8. A mechanized vehicle washing apparatus for washing a 
vehicle comprising: 
at least one movable support; and 
a cleaning element for washing said vehicle carried by the at 
least one movable support, the cleaning element being 
made of a deep pile, fur-like material. - 


5,077,860 
WIPER BLADE ASSEMBLY WITH ARM TO YOKE 
CONNECTION 

Cedric S. K. Charng, 3F-1, No. 5, Lane 56, Wan An Street, 

Moojar, Taipei City, Taiwan 

Filed Mar. 13, 1991, Ser. No. 668,885 
Int. Cl.5 B6OS 1/40 

USS. Cl. 15—250.32 


1. A wiper blade assembly comprising a main yoke having a 
central portion provided with spaced apart opposite side walls, 
a top side, a bottom side, transverse socket means opening into 
at least one of said opposite side walls for receiving a sidewise 
extending wiper arm pivot pin having an annular pin recess 
spaced from a free end thereof, recess means defining a length- 
wise extending yoke recess which opens to one of said top and 
bottom sides, a pair of first engaging means each adjacent a 
respective opposite end of said yoke recess, and a one piece 
latching member made of plastics material detachably received 
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in said yoke recess, the latching member comprising a body 
part having spaced apart opposite end portions joined together 
by first and second spaced apart side portions, a latch part for 
location in the annular recess of a wiper arm pivot pin received 
in said socket means, the latch part being positioned between 
said end portions and said side portions and being integrally 
joined by resilient connection means to at least one of said two 
end portions, actuating means positioned between said spaced 
apart end portions of the body part and actuable to resiliently 
deflect the latch part between said end portions, and a pair of 
protrusions each integrally joined to a respective one of said 
end portions and each having second engaging means which 
resiliently interengage inwardly towards the other protrusion 
with a respective one of said pair of first engaging means to 
detachably secure the latching member within said yoke re- 
cess. 


5,077,861 
HOSE CLEANER 
Charles Bokat, 328 Nemacolin Way, Carmichaels, Pa. 15320 
Filed Dec. 24, 1990, Ser. No. 632,755 
Int. CL.5 A47L 7/04 


US. Cl. 15—256.5 1 Claim 


1. A hose cleaner comprising a bisected cylinder with parts 
hinged together; means for retention of the parts in closed 
position; brushes applied to the interior parts of the cylinder so 
that the free ends of the bristles form a cylindrical opening 
when the parts are closed; and means for introducing water 
into the cylinder opening near one end of the bisected cylinder; 
and wherein the bristles of the brush each comprise a cluster of 
thin, flat, twisted, and curved projections, connected in a circle 
to a cup-like portion. 


CARPET CLEANING MACHINE WITH 
EDGE-MOUNTED VACUUM NOZZLE 
Geoffrey B. Rench, Racine, Wis., assignor to Racine Industries, 

Inc., Racine, Wis. 

Filed Oct. 31, 1990, Ser. No. 607,254 
Int. Cl.5 A47L 5/30 
US. Ci. 15—384 17 Claims 
1. An improved machine for cleaning a carpet made of 
fibers, such machine selectively substantially-dry cleaning 
granules into and across the carpet and removing such granules 
therefrom, the machine including: 

a pair of counter-revolving brushes for stroking the granules 
into and across the carpet fibers, such brushes including a 
front brush and a rear brush; 

a shroud mounted adjacent the brushes and having a front 
portion and a rear portion, each such portion being spaced 
from its adjacent brush to define a granule passage 
through which granules cast by the counter-revolving 
brushes are re-deposited on the carpet, each such portion 
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further having an edge spaced above the carpet to define 
a granule exit opening therebetween; 

a front vacuum nozzle and a rear vacuum nozzle, each noz- 
zle having an inlet for receiving granules to be removed 
from the carpet, each such inlet being selectively position- 


able at a granule exit opening, to thereby selectively sub- 
stantially block a granule exit opening; 
whereby such granules may be worked into and re-distributed 
for cleaning the carpet and thereupon removed by vacuuming 
upon completion of carpet cleaning. 


5,077,863 
CARPET CLEANING MACHINE WITH PERIMETER 
VACUUM CAPABILITY 
Geoffrey B. Rench, Racine, Wis., assignor to Racine Industries, 
Inc., Racine, Wis. 
Filed Oct. 31, 1990, Ser. No. 607,231 
Int. Cl.5 A47L 5/30 


USS. Cl. 15—384 22 Claims 


1. An improved machine for cleaning a carpet made of 
fibers, such machine stroking substantially-dry cleaning gran- 
ules into and through the carpet and removing such granules 
therefrom, the machine including: 

a pair of counter-revolving brushes for stroking the granules 

into and across the carpet fibers; 

a shroud having a bottom surface spaced from the brushes, 
such shroud forming a chamber; 

at least one vacuum nozzle having an inlet for receiving 
granules to be removed from the carpet, such inlet open- 
ing into the chamber for creating a vacuum therein; 

the shroud terminating in a lower perimeter having a front 
edge, a rear edge and two side edges extending between 
the front edge and the rear edge; 

at least the front edge and the rear edge being spaced up- 
ward from the carpet to define a granule exit opening 
between each edge and the carpet; 

a pair of skirts, one each attached at the front edge and at the 
rear edge and movable with respect to such edge for 
selectively closing the exit openings when removing gran- 
ules from the carpet; 

the skirts thereby causing high velocity air to be drawn 
through and across the carpet fibers for more efficient removal 
of such granules. 
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5,077,864 
SWING DOOR HINGE 
Junzaburo Kawasaki, 2-56-2 Nihonbashi Hamacho, Chuo-ku, 
Tokyo, Japan 
Filed Dec. 27, 1990, Ser. No. 634,372 
Int. Cl.5 EOSF 1/12 
U.S. Cl. 16—278 


1. A swing door hinge comprising: 

a first hinge member having a projection of approximately 
rectangular block shape provided with engaging recesses, 
which is intended to be mounted onto either a wall frame 
or a swing door, the first hinge member having a rear end 
for being received on a mounting surface of a wall frame 
or swing door, opposite thereto a front end defined by a 
surface of the projection most remote from the rear end of 
the first hinge member, and a pair of side ends; 

a second hinge member including a second hinge body of 
channel shape, the channel shape being constituted of a 
pair of mutually parallel side walls connected by an end 
wall, the end wall having an inner face facing into a chan- 
nel defined by said face and respective inner faces of the 
side walls and having an outer face arranged to come into 
surface contact with the front end surface of the projec- 
tion of the first hinge member, pairs of engaging arms 
extended from the outer face of the end wall, each pair 
forming an approximately U-shaped form and being re- 
ceived in a respective one of the engaging recesses of the 
first hinge member for pivotal movement, and guide open- 
ings provided in the engaging arms to extend across the 
second hinge body, said second hinge member being in- 
tended to be mounted to the wall frame or the swing door 
whichever does not carry the first hinge member; 

pivot pins each slidably mounted in a respective one of the 
guide openings of the second hinge member; 

a shaft installed in such a position of the rectangular projec- 
tion of the first hinge member that the distance thereof 
from the front end of the projection is smaller than the 
distance thereof from each of the side ends of the projec- 
tion and on which the pivot pins are pivotably mounted, 
the second hinge member being provided with passage 
means through which the shaft passes and which is so 
configured as to permit displacement of the second hinge 
member radially with respect to the shaft; 

and springs each provided within the second hinge member 
for urging a respective one of the pivot pins away from 
the rear end of the first hinge member, each of the side 
ends of the projection of the first hinge member having a 
surface which together with the front end surface of the 
projection includes an angle of less than 90°, whereby the 
door can be opened more than 90° in either of its swing 
directions from a closed position of the door whereupon 
the springs hold the door in an open position with the 
outer face of the end wall of the channel of the second 
hinge member being pressed against one of the side ends of 
the first hinge member by action of the springs and the 





JANUARY 7, 1992 


door automatically swings to its closed position by action 
of the springs when the door is manually moved from 
being opened more than 90° to being opened less than 90° 
and then released. 


5,077,865 
COMBER LAP JOINING DEVICE WITH SUCTION HEAD 
FOR PREPARING ENDS 
Gian-Carlo Mondini, Winterthur; Fredy Wichtermann, Effreti- 
kon; Helmuth Langel, Dubendorf; Heinz Clement, Winter- 
thur, and Oliver Wuest, Seuzach, all of Switzerland, assignors 
to Rieter Machine Works, Ltd., Winterthur, Switzerland 
Division of Ser. No. 552,697, Jul. 16, 1990, Pat. No. 5,027,475, 
which is a continuation-in-part of Ser. No. 431,431, Nov. 3, 1989, 
Pat. No. 4,996,747. This application Apr. 5, 1991, Ser. No. 
681,097 
Int. Cl.5 DOIG 19/08 


US. Cl. 19—115 R 8 Claims 


6. A textile machine comprising 

a carrier means having at least one roller for supporting a lap 
roll thereon; 

a lap processing unit having lap processing elements for 
receiving a lap from said carrier means; 

a roll pair between said carrier means and said unit for deliv- 
ering a lap to said unit; 

a guide plate between said carrier roller and said roll pair, 
said plate being movable between a rest position for guid- 
ing a lap from said carrier roller to said roll pair and a 
retracted position; 

a suction head having a movable wall at one end to form an 
openable and closable clamping nip thereat; said head 
being movable between a first position below said guide 
plate to receive and hold a lap with said guide plate in said 
retracted position for tearing of said lap to effect a trailing 
end on the lap extending from said roll pair and a second 
position above said guide plate to receive and extract 
loose fibers from a leading end of a fresh lap on said car- 
rier means with said guide plate in said retracted position; 
and 

control means for moving said guide plate into said rest 
position to guide a leading end of a lap to said roll pair for 
joining with a trailing end of a lap therein. 
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5,077,866 
BELT FASTENER 
Yuh L. Tsai, 5th Fl., 62 MinChuan Road, Hsin Tien, Taipei, 
Taiwan 
Filed Aug. 14, 1990, Ser. No. 566,828 
Int. Cl.5 A44B 11/22 
US. Cl. 24—163 K 
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1. In combination, a belt incorporating an elongated, at least 
semi-flexible strap having first and second end portions, one of 
said end portions including a non-circular opening formed 
therethrough, the other end portion of said belt including a 
plurality of apertures formed therethrough and spaced longitu- 
dinally of said other end portion, a belt fastener for said belt 
including an adornment assembly and a belt length adjusting 
assembly, said assemblies defining abutments abuttingly en- 
gaged with opposite side surfaces of said strap about said 
non-circular opening, one of said assemblies including an out- 
wardly projecting mount of a size and shape corresponding to 
the size and shape of said opening and snugly received within 
the latter thereby defining edge means for preventing transla- 
tional and rotational movement, said projection mount includ- 
ing a threaded bore formed therein, the other assembly includ- 
ing a threaded shank portion threadedly engaged in said bore 
and an oppositely projecting smooth shank selectively remov- 
ably engagable in a selected aperture of said apertures, said 
adornment assembly including an adornment body supported 
therefrom facing outwardly from said belt. 


5,077,867 
BELT CLASP FASTENER DEVICE 
Leah G. Messina, 1210 River Oaks, Lewisville, Tex. 75028 
Filed Mar. 4, 1991, Ser. No. 663,971 
Int. Cl.5 A44B 11/00 
US. Cl. 24—1382 


1. A belt clasp fastener device for use in combination with: 
a conventional belt having a buckle attached on one end and a 
plurality of discrete apertures formed on the other end; and, a 
garment provided with a plurality of belt loops; for releasably 
engaging the free end of the belt against the main body of the 
belt; wherein, the belt clasp fastener device comprises: 

an adjustable width unit including two generally thin, flat 
cooperating members connected together by an interme- 
diate coupling member wherein the coupling member 
permits the cooperating members to be moved relative to 
one another to vary the effective length of the said adjust- 
able width unit; and, 

a pair of inwardly facing clasp units formed on opposite ends 
of the adjustable width unit wherein each of the clasp 
units has a free end provided with an enlarged decorative 
head element mounted on a generally L-shaped pivoted 
member operatively connected to the said opposite ends 
of the adjustable width unit; whereby each of the decora- 
tive head elements are brought into releasable captive 
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engagement with the exterior front surface of the free end 
of the belt, when the adjustable width unit is in contact 
with the inner surface of the main body of the belt to 
maintain the free end of the belt in contact with the main 
body of the belt. 


5,077,868 
DIAPER OR BABIES NAPKIN FASTENER 

Hendrik S. Visser, East Lynne, South Africa, assignor to Snappi 

Holdings (Proprietary) Limited, Pretoria, South Africa 
Division of Ser. No. 359,987, Jun. 1, 1989, Pat. No. 4,962,571, 
which is a continuation-in-part of Ser. No. 228,295, Aug. 4, 1988, 
abandoned, which is a continuation-in-part of Ser. No. 184,285, 
Apr. 21, 1988, abandoned. This application Apr. 13, 1990, Ser. 

No. 509,330 

Claims priority, application South Africa, Apr. 22, 1987, 

87/2817 
The portion of the term of this patent subsequent to Oct. 16, 
2007, has been disclaimed. 
Int. Cl.5 A44B 1/04 


1. A safe diaper fastener for holding a fabric diaper on a baby 
comprising: 
an integral, flexible, elastically extensible plastic base mem- 
ber; 
three injection molded, unitary, relatively rigid plastic claw 
units; and 
three spaced apart attachment means on the base member for 
securing the claw units to edge portions of the base mem- 
ber; 
each of the claw units comprising: 
a flat body; 
means on the flat body for engaging the attachment means 
and securing the claw unit to the base member; 
means for engaging the fabric of the diaper without pene- 
trating more than one layer of diaper fabric comprising 
a row of at least three teeth directed inwardly toward a 
central region of the body portion; and 
means for accommodating a gathering or bunching of 
diaper fabric beneath the flat body without disengaging 
the teeth from the fabric, comprising a transverse zone 
connecting the flat body and the teeth and spacing the 
teeth apart from the flat body. 


5,077,869 
MONEY AND CREDIT CARD CARRIER 

L. Bardes Haase, 140 Montgomery Cir., New Rochelle, N.Y. 

10804 

Filed Apr. 16, 1991, Ser. No. 685,865 
Int. Cl.5 A44B 21/00 

USS. Cl. 24—336 17 Claims 

1. A credit card/money clip device comprising: a base mem- 
ber having first and second generally opposed major surfaces, 
clip means defined on one side of the base member for holding 
folded currency against the first major surface and resilient 
holding means on the opposed side of the base member and 
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defining a credit card receiving area between the holding 
means and the second major surface for maintaining a card 


inserted into the card receiving area against the second major 
surface. 


5,077,870 
MUSHROOM.-TYPE HOOK STRIP FOR A MECHANICAL 
FASTENER 
William L. Melbye, Maplewood; Susan K. Nestegard; Leigh E. 
Wood, both of Woodbury; Marvin D. Lindseth, Prescott, and 
Dale A. Bychinski, Fairmont, all of Minn., assignors to Min- 
nesota Mining and Manufacturing Company, St. Paul, Minn. 
Filed Sep. 21, 1990, Ser. No. 585,990 
Int. Cl.5 A44B 18/00 


1. A mushroom-type hook strip that can be used in a hook- 
and-loop mechanical fastener, said strip comprising a homoge- 
neous backing of thermoplastic resin and, integral with said 
backing, an array of upstanding stems distributed across at least 
one face of the backing, each of said stems having a base adja- 
cent said backing and a mushroom head at the end of the stem 
opposite said backing, said stems having a molecular orienta- 
tion as evidenced by a birefrigence value of at least 0.001. 


5,077,871 
SAFETY BELT FASTENER 

Jan Baumann, Uetersen, and Andreas Bock, Notorf, both of Fed. 

Rep. of Germany, assignors to Autoflug GmbH & Co. Fahr- 

zeugtechnik, Rellingen, Fed. Rep. of Germany 

Filed Jan. 28, 1991, Ser. No. 647,429 

Claims priority, application Fed. Rep. of Germany, Jan. 28, 

1990, 4002463 
Int. Cl.5 A44B 11/25 

US. Cl. 24—641 


1. In a safety belt fastener, for receiving and latching an 
insertion tongue, comprising a housing and an insertion path 
for said insertion tongue, said insertion path being arranged in 
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said housing and being equipped with a spring-loaded ejector, 
a latch means being guided in said safety belt fastener for 
cooperation with a recess in said insertion tongue to achieve 
latching, with said latch means holding said insertion tongue 
in an associated further recess of said safety belt fastener, and a 
shift key, loaded by a spring and guided perpendicular to a 
plane of movement of said latch means, for unlatching said 
latching means, with a movement of said shift key in an 
insertion direction of said insertion tongue being composed of 
an unlatching stroke, preceded by an idle stroke in said 
insertion direction, the improvement wherein: 
a resilient means is provided in addition to said spring of said 
shift key, with said resilient means being disposed between 
a part of said safety belt fastener and said shift key such 
that said resilient means is fixedly connected with one 
portion thereof to one of said part of said safety belt fas- 
tener and said shift key, whereby at least one free end 
thereof abuts the other of said part of said safety belt 
fastener and said shift key, with a spring force of said 
resilient means during said idle stroke of said shift key 
acting against said movement of said shift key in said 
insertion direction, while during said unlatching stroke 
said at least one free end does not abut the other of said 
part of said safety belt fastener and said shift key so that 
said resilient means is in an unloaded state. 


5,077,872 
ANTITHEFT DEVICE 
Jan Guthammar, Snertinge, Denmark, assignor to Antonson 
Security Denmark A/S, Karislunde, Denmark 
Filed Aug. 10, 1990, Ser. No. 566,609 
Int. Cl1.5 F16B 21/00; A44B 9/00; GO8B 13/14 
US. Cl. 24—704.1 2 Claims 


1. An antitheft device for marking an article for sale, the 
device comprising: 
first and second members, interlock means on the members 
for automatically interlocking a portion of the first mem- 
ber in a first cavity (30) having an axis in the second 
member, the interlocking means comprising a rod-shaped 
body (225) with an at least partially pointed insertion end 
on the first member for engaging balls loosely arranged 
radially about the first cavity (30) of the second member, 
a third member of magnetizable material in the first cavity 
(30) axially of the loosely arranged balls, a resilient mem- 
ber in the first cavity for providing a driving force to the 
third member toward the balls, the resilient member being 
an annular plastic member with inward connecting parts 
connected to a centrally arranged disk-shaped plastic 
member for pressing against the third member in the first 
cavity (30), and an additional cavity (30a) in the second 
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member around the first cavity (30), wherein the second 
member comprises a shell (28) having the additional cav- 
ity (30a) and a closure member (29) on the shell (28) for 
closing the additional cavity (30a) of the shell (28), the 
closure member (29) providing the first cavity (30) and 
having a cover (31) for closing the first cavity (30), the 
closure member (29) having weakened portion means for 
breaking if a tool is inserted between the first and the 
second members when interlocked, whereby a liquid in 
the additional cavity (30a) can be released. 


5,077,873 
EXPANDER FOR TUBULAR TEXTILE FABRIC 
Werner Strudel, Friedrichshafen, Fed. Rep. of Germany, as- 
signor to Lindauer Dornier Gesellschaft m.b.H., Lindau, Fed. 
Rep. of Germany 
Filed Aug. 30, 1990, Ser. No. 575,497 
Claims priority, application Fed. Rep. of Germany, Sep. 6, 
1989, 3929599 
Int. Cl.5 DO6C 3/00 
8 Claims 


1. An expander for tubular fabric, comprising frame means, 
fabric expander means operatively mounted in said frame 
means, said expander means causing a reduced pressure zone in 
said tubular fabric while expanding said tubular fabric, and air 
blower means including at least one air blower nozzle sup- 
ported by said frame means in a position for blowing pressur- 
ized air into said reduced pressure zone enclosed by said tubu- 
lar fabric as said tubular fabric is being expanded by said fabric 
expander means. 


5,077,874 
METHOD OF PRODUCING A NONWOVEN DIBROUS 
TEXTURED PANEL AND PANEL PRODUCED THEREBY 
Elwood G. Trask, and Robert R. Walters, both of Auburn, Me., 
assignors to Gates Formed-Fibre Products, Inc., Auburn, Me. 
Filed Jan. 10, 1990, Ser. No. 457,998 
Int. Cl.5 DO4H 5/06 
US. Cl. 28—115 21 Claims 
1. A method for producing a nonwoven fibrous, flexible 
panel having a textured outer surface, comprising the steps of: 
providing a needled web having a back surface, said needled 
web comprised of interengaged first fibers and second 
thermoplastic fibers; 
needlepunching said web to produce the textured outer 
surface comprising at least a portion of said first fibers and 
said second thermoplastic fibers, said back surface located 
opposite the textured outer surface; and 
passing a fluid, at a temperature sufficient to melt at least a 
portion of said second thermoplastic fibers, through said 
web in a direction from the textured outer surface toward 
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said back surface to produce a plurality of weld joints of 5,077,876 
said melted second thermoplastic fibers between at least a SPINDLE ASSEMBLY FOR A SINGLE OR A MULTIPLE 


SPINDLE MACHINE 
James W. McConkey, Delta, Ohio, assignor to Coldstream, 
Toledo, Ohio 
Filed Jan. 5, 1990, Ser. No. 461,261 
Int. Cl. B23B 19/00 


CUT AND APPLY HEAT 
TO WEB-MOLD TO SHAPE 


portion of said first fibers, the textured outer surface there- 
after being substantially free of said second thermoplastic 
fibers. 


1. A spindle assembly for a spindle machine having at least 
one spindle for holding a workpiece during a machining opera- 
tion, said spindle assembly comprising, in combination, an 
outer tubular member having an outer end and mounted for 
rotation on such spindle machine, drive means for rotating said 
outer tubular member, an inner shaft positioned within said 
outer tubular member, bearing means for rotatably supporting 

5,077,875 said inner shaft within said outer tubular member, a collet 

REACTOR VESSEL FOR THE GROWTH OF assembly mounted on said outer end of said outer tubular 
William E. sain Hilleak Shans ia tent ashua, N.H member, said collet assembly being movable between a locked 
Mass.; ae ition and an unlocked position, said inner shaft defining an 

and James R. Carter, North Grafton, Mass., assignors to ee liquid passageway in liquid communication with said 


Raythe pany, Lexington, Mass. collet assembly, pump means for supplying a pressurized liquid 


Continuation of Ser. No. 473,256, Jan. 31, 1990, abandoned. This 
application Mar. 12, 1991, Ser. No. 668,707 
Int. Cl.5 HOIL 21/205 


and coupling means for providing said pressurized liquid to 
said axial passageway, whereby said pressurized liquid ejects 
15 Claims Such workpiece from said collet assembly when in such un- 
locked position. 


5,077,877 
SPLIT RING ASSEMBLY APPARATUS 
Eugene G. Piotrowski, Stevens Point, Wis., assignor to Worth 
Manufacturing Co., Stevens Point, Wis. 
Filed Oct. 31, 1990, Ser. No. 607,240 
Int. Cl.5 B23P 19/04; B23Q 7/10 
US. Cl. 29—229 


1. A reactor vessel comprising: 
(a) a chamber having a top surface disposed substantially 
parallel to a semiconductor substrate disposed within the 
chamber, said chamber having an inlet through which a 
vapor stream is directed: 
(b) means for increasing the uniformity and decreasing the 
turbulence of the vapor stream comprising: 
a plate disposed within the chamber and substantially 
perpendicular to said semiconductor substrate, said . 
plate having disposed therethrough a plurality of aper- 1. A split ring assembly apparatus for facilitating operator 
tures; and attachment of a closed-loop object to a split ring, said appara- 
(c) means for supporting the semiconductor substrate, for tus comprising: 
rotating the substrate. and for heating the substrate to a means for sequentially feeding a plurality of split rings to a 
predetermined temperature. pick-up position; 
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transfer means for grasping a split ring from the pick-up 
position and transferring the ring to an operating position; 

ring clamping means located at the operating position for 
receiving and clamping the ring transferred by the transfer 
means; 

splitter means movable into the operating position and hav- 
ing a first stage for engaging and entering without opening 
the split in the ring; 

ring rotating means integral with said clamping means for 
rotating the ring and operable to cause the first stage of 
said splitter means to track along the split for locating and 
selectively positioning the gap in the ring; 

said splitter means having a separate second stage movable 
into said operating position for engaging and opening the 
split adjacent a free end of the ring to allow operator 
placement of the object over said free end of the open 
ring; and, 

said rotating means being operable for rotating the open ring 
along and with respect to said object and causing said 
object to be fully attached to the ring. 


5,077,878 
METHOD AND DEVICE FOR PASSIVE ALIGNMENT OF 
DIODE LASERS AND OPTICAL FIBERS 
Craig A. Armiento, Acton; Chirravuri Jagannath, Medfield; 
Marvin J. Tabasky, West Peabody; Thomas W. Fitzgerald, 
Framingham; Harry F. Lockwood, Waban; Paul O. Haugsjaa; 
Mark A. Rothman, both of Acton; Vincent J. Barry, Framing- 
ham, and Margaret B. Stern, Sudbury, all of Mass., assignors 
to GTE Laboratories Incorporated, Waltham, Mass. 

Filed Jul. 11, 1990, Ser. No. 551,219 
Int. Cl.5 HOIL 21/02, 21/20, 21/302 


US. Cl. 29—25.02 17 Claims 


1. A method of passively aligning an array of fibers to an 
array of elements with active regions fabricated as a laser chip, 
said chip and fibers being attachable to a substrate, comprising 
the steps of: 

forming an array of grooves in said substrate within which 

said fibers are positionable; 

forming two front pedestal structures and one side pedestal 

structure at respective, predetermined locations on the 
upper surface of said substrate wherein each pedestal 
structure has a contact surface; 

defining a vertical sidewall of said laser chip to form a mat- 

ing channel whereby an edge of said sidewall is a predeter- 
mined distance from an active region of the nearest laser 
element of said array; and 

mounting said laser chip epi-side down on said substrate by 

abutting a front face of said chip with the contact surfaces 
of said two front pedestals and by abutting the defined 
sidewall of said mating channel to the contact surface of 
said side pedestal, whereby a center line of each fiber 
when positioned within a respective groove is aligned to a 
center line of a respective element active region thereby 
allowing said active regions to optically access said fibers. 
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5,077,879 
HAND TOOL FOR AIDING IN THE DETACHMENT OF 
MEMBERS 
Yehuda Haviv, 36 Nahalat Itzhak, 67448 Tel Aviv, Israel 
Filed Apr. 17, 1991, Ser. No. 686,367 
Int. Cl.5 B23D 19/04 
US. Cl. 29—268 


~_~—(<—— 


1. A hand tool for aiding in the detachment of one member 
from another member, ising: 

a pair of lever arms pivotally mounted to each other and 
carrying handles at one end, and prying elements at the 
other end such that pressing the handles together moves 
the prying elements apart; 

a spring for urging said handles apart and thereby said pry- 
ing elements together; 

each of said prying elements having bifurcated tips to en- 
abled them to be inserted between the two members and 
then forced apart by pressing the two handles together; 

and another prying element carried at the end of at least one 
of said handles opposite to that carrying said prying ele- 
ments; 

said latter prying tip including a bifurcated tip and being 
movably mounted to the respective end of the handle 
from an extended operative position to a retracted non- 
operative position nested within the handle. 


5,077,880 
TOOL FOR CLOSING OPTICAL CONNECTORS HAVING 
LOCKING RINGS 
David L. Dean, Hickory, and Johnny W. Beatty, Maiden, both 


of N.C., assignors to Siecor Hickory, N.C. 
Filed Dec. 21, 1990, Ser. No. 632,095 
Int. Ci.5 B25B 27/14 
US. Cl, 29—281.5 


1. A tool for closing an optical connector having two exter- 

nal oppositely rotatable locking rings, comprising: 

(a) a base; 

(b) first and second optical fiber clamps mounted to the base; 

(c) a frame mounted to the base between the first and second 
optical fiber clamps; and, 

(d) means for locating said locking rings including first and 
second rotatable tubes mounted in the frame for receiving 
the optical connector along the longitudinal axis of said 
tubes, each rotatable tube having a channel in its sidewall, 
each rotatable tube enclosing one of said locking rings, 
whereby the tubes are oppositely rotatable from a first 
position, in which the locking rings are open, and the tube 
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channels are not aligned to a second position, in which the 
locking rings are closed and the tube channels are aligned 
to allow the optical connector or optical fibers mounted 
thereto to be removed in a manner transverse to said 
longitudinal axis. 


5,077,881 
TAPE SCRAPER AND PROCESS FOR PRODUCING 
SAME 

Haruyoshi Endo, Muramayama, Japan, assignor to Nakamichi 

Corporation, Kodaira, Japan 

Filed Jul. 17, 1990, Ser. No. 554,286 

Claims priority, application Japan, Jul. 18, 1989, 1-185719; 
Aug. 26, 1989, 1-219071; Aug. 26, 1989, 1-219072; Aug. 26, 1989, 
1-219073 

Int. Cl.5 B23P 17/00 


U.S. Cl, 29—400.1 15 Claims 


15. A process for producing a tape scraper provided with a 

pair of edges contacting a surface of a tape comprising: 

forming a block having a flattened first wall surface and a 
flattened second wall surface; 

said first and second flattened wall surfaces being disposed at 
an angle with respect to each other to form a nearly V- 
shaped groove in a longitudinal direction; 

rotating said block about an axis in a plane bisecting said 
angle, and parallel to said first and second flattened wall 
surfaces; 

contacting a grindstone with said block; 

a contacting surface of said grindstone being parallel to said 
axis and having a longitudinal dimension that is smaller 
than a longitudinal dimension of said block; 

continuing grinding said block until said first wall surface 
and said second wall surface are opened to open said 
groove, and form knife edge members having first and 
second knife edges facing each other; 

first and second uncut portions of said block, beyond a 
length of said grindstone, retaining said first and second 
knife edge members in a rigid assembly; 

a distance between said first and second wall surfaces being 
a predetermined amount less than a width of a tape with 
which said tape scraper is to be used; and 

said predetermined amount being sufficiently large to pro- 
vide a centrally directed force upon said tape, but suffi- 
ciently small to avoid folding or permanent deformation 
of edges of said tape. 


5,077,882 
METHOD FOR REBORING A HOUSING 
Dale R. Adams, 145 West Aurora Rd., Northfield, Ohio 44067 
Division of Ser. No. 519,879, May 7, 1990, Pat. No. 4,997,321, 
which is a continuation of Ser. No. 301,244, Jan. 24, 1989, 
abandoned. This application Dec. 18, 1990, Ser. No. 629,154 
Int. Cl. B23P 6/00 

US. Cl. 29—402.06 8 Claims 
1. A method for repairing a throughbore in a workpiece 
formed by first and second bores where the first bore has a 
damaged portion, comprising the steps of mounting the work- 
piece on a first pilot directly engaging the first bore interiorly 
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of the damaged portion, positioning a second pilot for engag- 
ing the first bore exteriorly of the damaged portion, driving 
said first and second pilots into closer positioning thereby 
effecting concentric alignment of the first bore in the work- 
piece with the first and second pilots, simultaneously moving 
the first and second pilots thereby clamping the workpiece 
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against a fixed plate while maintaining the concentric align- 
ment of the first bore with the first and second pilots, disengag- 
ing the second pilot from engagement with the first bore of the 
workpiece, and inserting a boring device into the first bore for 
reboring the damaged portion thereof while clamping the 
workpiece against the fixed plate. 


5,077,883 
PROCESS FOR FIXING A METAL SCREEN IN THE 
HOUSING OF A VACUUM SWITCH 
Hans Schellekens, Enschede; Klaas Lenstra, Hengelo; Jonannes 
H. L. A. Hilderink, Haaksbergen, and Johan H. J. Ter Hen- 
nepe, Borne, all of Netherlands, assignors to Holec Systemen 
en Componenten B.V., AA Hengelo, Netherlands 
Filed Jul. 6, 1990, Ser. No. 549,076 
Claims priority, application Netherlands, Jul. 7, 1989, 
8901748 
Int. Cl.5 B21D 3/16 
8 Claims 


1. A process for fixing a metal screen in the housing of a 
vacuum switch, wherein the metal screen comprises a first 
generally cylindrical section, a second generally cylindrical 
section having a smaller diameter then the first generally cylin- 
drical section, and a third generally cylindrical tapered section 
connecting said first and second sections together, and wherein 
said housing is of a cylindrical shape and comprises a radially 
inwardly projecting supporting part having an inner diameter 
which is smaller than an inner diameter of said housing, said 
inner diameter of said supporting part being substantially the 
same as the outer diameter of said second section of said 
screen, said process comprising: 

inserting said screen into said housing such that said second 

section of said screen passes through said supporting part 
until said third generally tapered section comes to rest 
against said supporting part; 

radially deforming said second section to form a flanged 

edge having a diameter greater than said supporting part 
such that said screen is held within said housing by the 
contact of said third generally tapered section and said 
flanged edge of said second section with said supporting 
part of said housing. 
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5,077,884 
APPARATUS FOR MANUFACTURING SLIDE 
FASTENERS 


Hiroshi Mizuno; Kazuki Kuse, both of Toyama; Shunji Akashi; 
Hiroshi Yoshida, both of Kurobe; Yozo Okada, Toyama, and 
Tatsuo Ito, Kurobe, all of Japan, assignors to Yoshida Kogyo 
K.K., Tokyo, Japan 

Filed Jul. 9, 1990, Ser. No. 550,078 
Claims priority, application Japan, Jul. 15, 1989, 1-183069; 

Jul. 26, 1989, 1-193707; Sep. 12, 1989, 1-235954 

Int. Cl.5 B21D 53/50; A41H 37/06 

U.S. Cl. 29—408 


1. An apparatus for manufacturing slide fasteners, compris- 

ing: 

(a) a gapping unit comprising a punch and a die anvil for 
gapping an elongate continuous stringer chain to provide 
element-free space portions at predetermined intervals 
therealong; 

(b) a bottom end stop applying unit comprising a first feed 
means movable back and forth in a direction parallel to the 
path of travel of said stringer chain and including a plural- 
ity of pressure rollers rotatably supported in spaced paral- 
lel relation to one another and engageable with a corre- 
sponding number of bottom end stop forming flat wire 
strips, a transfer means including a feed roller engageable 
selectively with one of said pressure rollers to feed a 
selected on of said wire strips, a second feed means includ- 
ing a pressure roller and a feed roller for feeding said 
selected one of said wire strips, and a bottom end attach- 
ing means for attaching said selected on of said wire strips 
to said stringer chain; 

(c) a slider applying unit comprising a slider inventory 
means including a plurality of slider stockers arranged in 
spaced parallel relation to one another and releasably 
holding sliders thereon, a slider transfer means including a 
slider transfer holder movable transversely across said 
slider stockers to capture said sliders from a selected one 
of said slider stockers, and a slider guide means for receiv- 
ing and transferring said sliders onto a slider holder for 
applying the sliders to said stringer chain; 

(d) a top end stop applying unit for clamping top end stops 
onto said stringer chain immediately after said sliders are 
applied; and 

(e) a cutting unit comprising vertically disposed coacting 
cutters for cutting said stringer chain across said space 
portion into individual slide fastener products, al of said 
operative units being controlled by computer programs to 
selectively provide fastener component parts compatible 
with a selected characteristic of a slide fastener product. 

3. A bottom end stop applying unit for applying bottom end 

stops to slide fasteners, comprising: 

(a) a first feed means including a feed table movable back 
and forth in a direction parallel to the path of travel of said 
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stringer chain and having a plurality of lock grooves and 
a plurality of pressure rollers coaxially mounted on a shaft 
in spaced parallel relation to one another and peripherally 
registering with a corresponding number of wire strips; 

(b) a transfer means including a feed roller vertically mov- 
able into nipping engagement with a selected one of said 
pressure rollers; 

(c) a reversible motor driving said feed roller in forward and 

(d) a table drive means for moving said feed table a predeter- 
mined distance intermittently to bring a selected one of 
said pressure rollers into registry peripherally with said 
feed roller; and 

(e) a second feed means including a transfer table having a 
longitudinal slit, a feed roller and a pressure roller mov- 
able toward and away from and engageable with said feed 
roller across said slit which is disposed in alignment with 
the periphery of said feed rollers in said transfer means. 


5,077,885 
METHOD OF ASSEMBLING A FRONT PART OF A 
VEHICLE BODY 

Norihiko Kanemitsu; Kazuhiro Hara; Noboru Yoshii, and Taka- 

shi Kitayama, all of Hiroshima, Japan, assignors to Mazda 

Motor Corporation, Japan 

Filed Jan. 17, 1991, Ser. No. 642,486 

Claims priority, application Japan, Jan. 17, 1990, 2-9234 

Int. C1.5 B21D 39/03; B23P 11/00, 21/00 


US. Cl. 29—430 5 Claims 


1. A method of assembling a front part of a vehicle body 
including doors, right and left front fenders, and a nose unit 
including at least both a shroud panel and a shroud upper, 
having said nose unit mounted to said front part of said vehicle 
body after said nose unit is constructed, comprising the steps 
of: 

removing said right and left front fenders from said vehicle 

body before said nose unit is mounted to said vehicle 
body; 

mounting said nose unit wherein said right and left front 

fenders are removed; and 

mounting said right and left front fenders to said vehicle 

body after said nose unit is mounted to said vehicle body. 
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5,077,886 

BRAKE CALIPER MOUNTING METHOD APPARATUS 
Kenji Hashimoto, Hiroshima; Takashi Kamohara, Fuchu; 

Noriaki Maeda, Hatsukaichi; Hideyuki Uesugi, Higashi, and 

Motomiti Asano, Hiroshima, all of Japan, assignors to Mazda 

Motor Corporation, Hiroshima, Japan 

Filed Oct. 17, 1990, Ser. No. 598,986 

Claims priority, application Japan, Oct. 17, 1989, 1/269964; 

Jan. 17, 1990, 2-6551; Jan. 22, 1990, 2-0757 
Int. Cl1.5 B23P 11/00 


USS. Cl. 29—434 8 Claims 


1. A brake caliper mounting method for inserting a disk into 
a gap between a pair of pads carried in an opposing spaced 
relationship on a caliper to assemble the disk to the caliper, said 
method comprising: 
a first step of holding the caliper by means of holding means; 
a second step of contacting positioning means with a face of 
the disk to determine a fitting position of the caliper onto 
the disk; and 
a third step of fitting the caliper held by said holding means 
onto the disk along the position of the face of the disk 
determined by said positioning means. 


5,077,887 
METHOD FOR PRODUCING GRIPPER MEANS FOR 
STRETCHER LEVELER APPARATUS 
Bertram A. Holloway, 150 Karen Dr., Washington, Pa. 15301 
Division of Ser. No. 376,387, Jul. 6, 1989, Pat. No. 4,982,593, 
which is a continuation-in-part of Ser. No. 819,028, Jan. 15, 
1986, abandoned, which is a continuation-in-part of Ser. No. 
485,275, Apr. 15, 1983, abandoned. This application Aug. 29, 
1990, Ser. No. 575,167 
Int. Cl.5 B23P 15/00; B32B 33/00; BOSD 7/24; B29C 39/42 
US. Cl. 29—458 


1. A method for producing a stretcher leveler gripping 
means capable of withstanding forces necessary to stretcher 
level metal comprising the steps of: 

providing a support member made of steel having a support 

surface and a means for installation within a stretcher 
leveler apparatus. 

pouring the polyurethane material onto a support surface of 

the support member; and 

allowing the material to solidify on the surface such that it 

bonds thereto; 

thereby forming a polyurethane surface on the support mem- 

ber so that the polyurethane surface acts to grip the metal 
being stretcher leveled within the stretcher leveler appa- 
ratus. 
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5,077,888 
ARTICLE ASSEMBLING METHOD AND DEVICE 
Hiromitsu Tokisue, and Hiroshi Inouye, both of Ibaraki, Japan, 
assignors to Hitachi, Ltd., Tokyo, Japan 
Filed Feb. 16, 1990, Ser. No. 480,943 
Claims priority, application Japan, Feb. 17, 1989, 1-36179 
Int. Cl.5 B29J 15/06 
; 16 Claims 


eh La), < 


LUE pp 


1. A method of assembling articles together by an article 
assembling device which includes article positioning means 
and article supporting means on said article positioning means 
having an article supporting surface provided with at least one 
fluid jetting opening formed in said article supporting surface 
and at least one fluid suctioning groove formed in said article 
supporting surface and extending around said fluid jetting 
opening, said method comprising the steps of: 

moving, by said article positioning means, said article sup- 

porting means to a position above a first article placed in 
position; 

jetting a clean fluid through said at least one fluid jetting 

opening towards said first article to form a film of fluid 
thereon and suctioning the fluid through said fluid suc- 
tioning groove, to thereby support said first article in 
closely spaced relationship with said article supporting 
surface; 

moving, by said article positioning means, said article sup- 

porting means and said first article supported thereby to a 
position in which said first article is vertically aligned with 
said upwardly spaced from a second article; 

lowering, by said article positioning means, said article 

supporting means and said first article until said first 
article is engaged with said second article and, thereafter, 
interrupting the jetting of said fluid and the suctioning of 
said fluid to release said first article from said article 
supporting surface; and thereafter, lifting said article 
supporting means. 


5,077,889 
PROCESS FOR FABRICATING A 
POSITIVE-TEMPERATURE-COEFFICIENT HEATING 
DEVICE 
Yasuaki Matsuda, Sakado; Daisuke Takahata, Higashi-Mat- 
suyama; Mitsuo Aoki, Soka, and Hiroshi Takemura, Chofu, 
all of Japan, assignors to Ni-Cera and Mitsubishi Aluminum 
Kabushiki Kaisha, both of, Japan 
Division of Ser. No. 432,496, Nov. 6, 1989. This application Dec. 
14, 1990, Ser. No. 627,813 
Claims priority, application Japan, Nov. 7, 1988, 63-279484; 
Dec. 6, 1988, 63-308246; Jan. 19, 1989, 1-8727 
Int. Cl.5 HO1C 7/02 
U.S. Cl. 29—612 5 Claims 
1. A process for fabricating a PTC thermistor device, com- 
prising the steps of: 
forming a pair of opposing electrodes on either major sur- 
face of a PTC thermistor element consisting of a ceramic 
plate; 
securing heat radiation fins formed of metallic plates to said 
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opposing electrodes in a non-oxidizing environment by 
brazing; and 


exposing said PTC thermistor element to an oxidizing envi- 
ronment of a temperature higher than 480 degrees C. after 
securing said heat radiation fins thereto. 


5,077,890 
0.3 UNIMODULE OFFLINE LOADING TROLLEY AND 
METHOD OF USING 
David J. Babington, Gwent, United Kingdom, assignor to Mitel 
Telecom Limited, England 
Filed Dec. 1, 1989, Ser. No. 444,302 
Int. Cl.5 HOSK 3/30; GO7F 11/12 


USS. Cl. 29—832 6 Claims 


1. A method of preparing electronic components for inser- 
tion into printed circuit boards by means of an automatic inser- 
tion machine which has an attached set of component retaining 
and dispensing magazines, comprising the steps of hanging 
another set of magazines on a trolley which is movable be- 
tween said machine and a position detached from said machine, 
loading said another set of magazines at said detached position 
while said machine is in operation, then shutting down said 
machine and swapping the loaded set of magazines for the set 
previously attached to the machine, and restarting the ma- 
chine. 

3. Means for preparing a set of loaded magazines for use with 
an automatic insertion machine comprising a pair of pins ex- 
tending orthogonally outward from the set of magazines, a 
horizontal rail fixed to the machine containing spaced keyhole 
slots for retaining the pins, a horizontal rail steady attached to 
and fixing the set of magazines together for fitting over the rail 
allowing the pins to fit into said slots whereby the set of maga- 
zines can be removably fixed to the rail, means separate from 
the machine for supporting the rail steady at a position 
whereby an operator can fill the magazines removed from the 
machine, and means for facilitating moving the supporting 
means from said machine to a magazine loading position. 


307-502 0.G.-92-22 


GENERAL AND MECHANICAL 


5,077,891 
METHOD FOR RECONSTRUCTING THE CONDUCTOR 
TRACES OF A PRINTED CIRCUIT BOARD ASSEMBLY 


George S. Lychyk, River Forest, and Juzer Mohammed, Naper- 


ville, both of Ill., assignors to AG Communication Systems 
Corporation, Phoenix, Ariz. 
Filed Apr. 30, 1990, Ser. No. 516,841 
Int. Cl.5 HOSK 3/02 


U.S. Cl. 29—847 


1. A method for repairing the conductor traces of a printed 
circuit board assembly comprising the steps of: 

locating and isolating a break in the conductor trace of a 
printed circuit board assembly; 

applying a conductive thixotropic resin paste from a com- 
puter controlled extrusion system to said printed circuit 
board assembly bridging said break, said computer con- 
trolled extrusion system being programmable to deliver, 
under control of said computer, a continuous extrusion of 
said conductive thixotropic resin paste; and 

exposing said conductive thixotropic resin paste to light in 
the ultraviolet spectrum, thereby, hardening and fixing 
said conductive thixotropic resin paste and providing a 


conductive path across said break. 


5,077,892 
METHOD FOR THE MANUFACTURE OF 
STRUCTURALLY HOMOGENEOUS FLASH-FREE LEAD 
BATTERY TERMINALS 
Robert R. Nugent, 285 Brickyard Rd., Manchester, Pa. 17345 
Filed Mar. 21, 1990, Ser. No. 525,710 
Int. Cl.5 HOIR 43/16 


U.S. Cl. 29—874 7 Claims 


1. A method for the manufacture of structurally homogene- 
ous flash-free lead battery terminals, comprising the steps of 
extruding a lead alloy billet by means of a cold forming ma- 
chine to produce an elongated piece of structurally homogene- 
ous battery terminal infeed stock material free of internal air 
pocket voids, delivering said elongated piece of structurally 
homogeneous battery terminal infeed stock material to an 
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automatic infeed stock material feeder for re-delivery incre- 
mentally therefrom into an automated computer-controlled 
machining center for cutting of a slug thereby from said elon- 
gated piece of structurally homogeneous battery terminal 
infeed stock material, and automated computer-controlled 
machining of said slug into a structurally homogeneous flash- 
free lead battery terminal. 


5,077,893 

METHOD FOR FORMING ELECTRICAL TERMINAL 
René A. Mosquera, Laguna Niguel, Calif., and Jimmy W. Pow- 

ell, Sr., Naperville, Ill., assignors to Molex Incorporated, 

Lisle, Tl. 
Continuation of Ser. No. 412,699, Sep. 26, 1989, abandoned. This 

application Mar. 20, 1991, Ser. No. 674,411 
Int. C1.5 HOIR 43/04 

US. Cl. 29—882 


1. A method of stamping and forming planar sheet metal 
stock to make an electrical terminal including the following 
structure: 

a terminal base portion lying generally in the plane of the 

stock; and 

a generally U-shaped contact section connected to the termi- 

nal base portion and including a bight portion and a pair of 
opposed and spaced apart leg portions extending from the 
bight portion, the bight portion lying generally perpendic- 
ular to the plane of the stock, a first of the leg portions 
lying generally in the plane of the stock and a second of 
the leg portions lying generally parallel to and spaced 
from the plane of the stock; 

said method comprising the following steps: 

stamping the stock to define a terminal blank including the 

terminal base portion, bight portion and leg portions all 
lying generally in the plane of the stock; 

forming the blank to make the contact section by leaving the 

bight portion generally in the plane of the stock, moving 
the first leg portion and at least part of the base portion to 
a position generally perpendicular to the plane of the 
stock and moving the second leg portion to a position 
generally perpendicular to the plane of the stock and 
spaced from the first leg portion; and 

rotating the contact section by returning the base portion 

generally to the plane of the stock. 


5,077,894 
METHOD OF MAKING A SHELL WITH AN INTEGRAL 
PASSAGE 
Jacob H. Martin, Wellesley, and Charles S. Elder, Bedford, both 
of Mass., assignors to The Charles Stark Draper Laboratory, 
Cambridge, Mass. 
Division of Ser. No. 357,883, May 30, 1989. This application 
May 17, 1990, Ser. No. 524,503 
Int. Cl.5 B21D 53/04 
US. Cl. 29—890.390 9 Claims 
1. A method of fabricating a shell having an integral internal 
fluid flow passage comprising: 
providing first and second plates of malleable material; 
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creating a groove in the surface of the first said plate; 
bonding together said grooved surface of the first plate to a 


surface of said second plate to create a closed internal 


passage; and 
forming the bonded plates into a shell shape. 


5,077,895 
EXFOLIATING DEVICE FOR SYNTHETIC RESIN 
COVER LAYER OF CABLE 
Kimio Okubo, Yuki, and Haruhisa Suto, Tochigi, both of Japan, 
assignors to Fujitsu Limited, Kawasaki, Japan 
PCT No. PCT/JP89/00377, § 371 Date Nov. 13, 1989, § 102(e) 
Date Nov. 13, 1989, PCT Pub. No. WO89/10020, PCT Pub. 
Date Oct. 19, 1989 
PCT Filed Apr. 7, 1989, Ser. No. 444,153 
Claims priority, application Japan, Apr. 11, 1988, 63-88782 
Int. Cl.5 B26B 77/00 
US. Cl. 30—90.6 9 Claims 


1. A device for exfoliating a cover layer of a cable, compris- 

ing: 

a front body including a guide hole formed therein into 
which the cable is to be inserted; 

a first cutter including a first cutting blade at an end thereof, 
said first cutter secured to said front body such that said 
first cutting blade is projected toward an axis of the guide 
hole at a rear location of said guide hole and extends at a 
predetermined angle with respect to the direction of the 
axis of the guide hole; 

a rear body rotatable relative to said front body; and 

a second cutter including a second cutting blade at an end 
thereof, said second cutter secured to said rear body such 
that said second cutting blade is projected toward the axis 
of the guide hole and extends in parallel to the direction of 
the axis of the guide hole. 

8. A method of exfoliating a cover layer of a cable, compris- 

ing the steps of: 

cutting the cover layer in a substantially spiral manner along 
an axis of the cable; and 
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simultaneously cutting the cover layer in a substantially 
linear manner along the axis of the cable. 


5,077,896 
ADAPTER FOR CONVERTING A CIRCULAR SAW TO A 
BEAM CUTTING CHAIN SAW 
Jess R. Rivera, 5947 Jadeite Ave., Altaloma, Calif. 91701 
Filed Aug. 16, 1991, Ser. No. 745,943 
Int. Cl.5 B27B 17/00 
US. Cl. 30—122 


1. An adapter to be attached to a circular saw after the 
circular blade has been removed therefrom to convert said saw 
to a chain saw, said saw being of the type having a motor, a 
shaft rotated by said motor, and a pair of slide bars spaced 
radially outward from said shaft, said adapter comprising: 

first attachment means by which to couple said adapter to 

the motor shaft of the saw; 
second attachment means by which to connect said adapter 
to the slide bars of the saw, said first and second attach- 
ment means being distanced from one another; and 

means by which to vary the distance between the first and 
second attachment means of said adapter to correspond 
with the radial distance of the saw between the motor 
shaft and the slide bars thereof to facilitate the attachment 
of said adapter to said saw. 


5,077,897 
TRIANGULAR SCRAPER TOOL 
William Jubran, Kfar Meiliya, Israel, and Andre Carossino, 
Louveciennes, France, assignors to Vargus Ltd., Nahariya, 


Filed Sep. 4, 1990, Ser. No. 576,816 
Claims priority, application Israel, Sep. 8, 1989, 91567 
Int. Cl.5 B26B 3/00 
US. Cl. 30—172 16 Claims 


1. A scraper tool particularly useful for hand deburring holes 
as well as concave and straight surfaces, comprising: 
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a scraper blade at the front end of the tool joined to a handle 
at the back end of the tool; 

said scraper blade being integrally formed with a front part, 
an intermediate part, and a back part joined to a shank at 
the back end of the scraper blade, which shank is fixed to 
said handle; 

said front, intermediate and back parts all being of triangular 
section and defining three exposed, continuous, sharp 
edges extending axially of the scraper blade; 

the three exposed continuous, sharp edges converging 
toward each other at the front part and coming to a point 
at the front tip of the scraper blade, being parallel to each 
other at the intermediate part, and converging toward 
each other at the back part to the juncture with the shank; 

the three exposed, continuous, sharp edges being curved at 
the front and back parts, the radius of curvature at the 
front part being of the same sign as, but smaller than, that 
at the back part. 


5,077,898 
TRIMMER SHIELD AND MOUNTING 
James J. Hartwig, Fox Lake, Wis., assignor to Deere & Com- 
pany, Moline, Il. 
Filed Jul. 25, 1990, Ser. No. 558,048 
Int. Cl.5 A01G 3/06; B26B 27/00 
US. Cl. 30—276 


1. A hand held trimmer having 

a power source including a first trimmer support surface; 

an elongated power shaft driven by the power source; 

a gear box operatively coupled with the power shaft, the 
gear box including a casting fixed thereto and extending 
therefrom at an acute angle, the casting being generally 
cylindrical and extending from the power shaft; 

a cutter head attached to the gear box, said cutter head 
including a cutting element driven by the gear box; 

an elongated generally flat cutter element shield having one 
portion connected to the casting and a second portion 
having a second trimmer support surface; 

and means for mounting the one portion of the shield gener- 
ally perpendicular to the power shaft including first and 
second mating surfaces on the shield and the casting, 
respectively, for mounting the shield generally perpendic- 
ular to the power shaft, and means for detachably con- 
necting the first and second surfaces together. 

whereby the trimmer when resting on the ground is sup- 
ported by the first and second trimmer support surfaces, 
the power shaft is generally parallel to the ground and the 
shield extends generally perpendicular between the power 
shaft and the ground. 


5,077,899 
FIBERGLASS PANEL CUTTER WITH INTERLOCKING 
BLADES 


James K. Rancour, St. Cloud, and John F. Wozniak, Cokate, 


both of Minn., assignors to Malco Products, Inc., Arnandale, 


Continuation-in-part of Ser. No. 444,534, Dec. 1, 1989, Pat. No. 


5,040,297. This application Dec. 6, 1990, Ser. No. 622,945 
Int. Cl.5 B26B 29/00 
20 Claims 


1. A hand tool for cutting a groove in a ductboard and 


forming a corresponding scrap strip of ductboard, comprising 
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a support member, and edge said first and second side edges converge at a distal acute 
a pair of blade portions with cutting edges and depending angle with respect to one another of less than 40° to from a 
from the support member, the blade portions extending distal cutting tip that is truncated along a straight line at an 
toward each other and having inner and outer ends, each angie of truncation with respect to said cutting edge, said 


of the outer ends secured to the support member, the inner 
ends engaging each other to partially fix the blade por- 
tions relative to each other and partially restrict the blade 
portions from spreading. 


5,077,900 
FAT SKIMMING LADLE 
Robert K. Jamentz, 1559 Wembley Rd., San Marino, Calif. 
91108 
Filed Aug. 31, 1990, Ser. No. 575,675 
Int. Cl.5 A47J 43/28 


21 Claims 


—— 


US. Cl. 30—326 


1. A fat skimming device in the form of a ladle, and compris- 

ing; 

a deep bowled vessel adapted to be immersed in a fatty liquid 
layer, 

a horizontal rim at an open top of the vessel and with an 
upstanding dam coextensive therewith to face against a 
surrounding fatty liquid layer, 

and at least one liquid transfer port below the dam and 
through said rim and with a threshold means spaced 
below a shoulder on said rim adapted to visibly interface 
with the surrounding fatty liquid surface to position said 
rim at the surface of said fatty liquid layer for skimming 
the surface of said fatty liquid layer over said threshold 
means and into the vessel. 


5,077,901 
CERAMIC BLADES AND PRODUCTION 
METHODOLOGY THEREFOR 
Joseph A. Warner, 6480 Curtis Rd., Peyton, Colo. 80831, and 
Leo A. Kennedy, 770 Wooten Rd., Suite 110, Colorado 
Springs, Colo. 80915 
Filed May 18, 1990, Ser. No. 525,447 
Int. Cl.5 B26B 9/02, 21/54; B24B 7/20 
US. Cl. 30—357 14 Claims 
1. A blade adapted to be held by a handle for use in perform- 
ing cutting operations comprising a blade body having a 
mounting portion adapted to be received and retained by said 
handle and a cutter portion extends from said mounting por- 
tion, said cutter portion having first and second side edges at 
least one of said first and second side edges defining a cutting 


cutting edge of at least 40° being formed by first and second 
cutting faces oriented at an acute bevel angle “b” with respect 
to one another, said mounting portion and said cutter portion 
fabricated out of an integral piece of ceramic material wherein 
said bevel angle “b” is within a range of 16° to 34°, inclusively. 


5,077,902 
POWER DRIVEN VIBRATING-WIRE SAW 
James J. Hitt, 201 Skippack Pike, Broad Axe, Pa. 19002 
Filed Jul. 27, 1990, Ser. No. 560,842 
Int. Cl.5 B23D 49/04 


USS. Cl, 30—394 23 Claims 


1. A portable wire saw for cutting in a forward and back- 

ward direction comprising: 

(a) a frame means; 

(b) a flywheel located within said frame means; 

(c) energizing means coupled to said flywheel for causing it 
to rotate; 

(d) a rigid means for locating said saw in a cutting position 
with respect to said frame means; 

(e) a longitudinal drive means which is coupled at one end to 
said flywheel and at its opposite end to said rigid means; 

(f) grasping means located upon said frame means for hold- 
ing or alternatively, transporting said saw; 

(g) whereby when said energizing means is activated, said 
flywheel is made to rotate and said wire cutting saw pro- 
vides a symmetrical cutting stroke in said forward and 
backward direction via said coupled drive means. 
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5,077,903 
CARPENTER’S PENCIL SHARPENER 
Erich P. Kreim, Box 220, Fonda, N.Y. 12068 
Filed Dec. 14, 1990, Ser. No. 627,774 
Int. Cl.5 B43L 23/00, 23/02, 23/06 
US. Cl. 30—451 


1. A pencil sharpener for sharpening rectangularly shaped 
carpenter’s pencils comprising: 

a housing; 

a pair of rectangularly shaped openings situated in said 
housing, said rectangularly shaped openings juxtaposed 
each other and at right angles to each other; 

a pair of rotary cutting assemblies interiorly to and operably 
attached to said housing, said pair of rotary cutting assem- 
blies in an aligned relationship with said rectangularly 
shaped openings opening; and 

an electrical motor operably attached to said rotary cutting 
assemblies whereby a carpenter’s pencil may be inserted 
into said openings and thereby engage said rotary cutting 
assemblies to be sharpened. 


5,077,904 
DRAFTING APPARATUS 
James K. Michael, 3321 Wuthering Height, Richmond, Va. 
23234 
Filed Nov. 14, 1990, Ser. No. 612,916 
Int. Cl.5 B43L 13/14 
U.S. Cl. 33—432 


1. A drafting apparatus comprising: 

a straight edge; 

a drawing board having two opposite, parallel side edges, a 
top edge and a bottom edge; 

a plurality of arcuate guide boards, each having a flat sur- 
face, a concave arcuate guide surface of predetermined 
radius of curvature, the concave arcuate guide surface of 
each guide board being capable of guiding the straight 
edge along a radial path during formation of radiating 
perspective lines, and each concave arcuate guide surface 
having an apex point corresponding to a horizon line; and 

track means, provided on at least the two opposite parallel 
side edges of the drawing board, for detachably coupling 
any one of the guide boards to one of the two opposite 
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parallel side edges of the drawing board with the horizon 
line of each coupled concave arcuate guide board at a 
various positions along the coupled opposite side edge. 


5,077,905 
LASER ALIGNMENT MOUNT ASSEMBLY AND 
METHOD 
Malcolm G. Murray, Jr., 220 E. Texas Ave., Baytown, Tex. 
77520 
Filed Jun. 4, 1990, Ser. No. 532,879 
Int. C1.5 GO1B 5/25 
US. Cl. 33—412 


1. An assembly for providing alignment thermal growth 
measurements for coupled shafts, said assembly located on 
adjacent machines, comprising: 

laser measuring means; 

bracket means associated with each of said coupled shafts; 

and 

universal means for attaching said laser means to said 

bracket means for single-point pivotal movement so as to 
allow adjustment of said laser means in a plurality of 
directions; 

whereby alignment accuracy and measurement range 

14. A method for determining thermal growth of coupled 
shafts during a thermal cycle using laser alignment equipment 
mounted to adjacent machines for universal positioning and 
single point pivotal movement comprising the steps of: 

establishing a zero reference point for said laser equipment 

before beginning said thermal cycle; 

determining the position of said mounted laser equipment 

with independent measurement following said establish- 
ment of said zero reference point; 

reestablishing said zero reference point for said laser equip- 

ment after the end of said thermal cycle; 
determining the change in position of said mounted laser 
equipment with independent measurement following said 
reestablishment of said zero reference point; and 

calculating said thermal growth during said thermal cycle 
from the change in position. 


5,077,906 
SURVEYING ROD LEVELING DEVICE 
Robert C. Zaenkert, 7461 Cincinnati Brookville Rd., Okeana, 
Ohio 45053 
Filed Apr. 19, 1991, Ser. No. 688,731 
Int. Cl. GO1C 25/00 
US. Cl. 33—392 5 Claims 
1. A surveying rod leveling device comprising: 
an elongated bracket for mounting said device to a vertical 
surface; 
a top horizontal plate mounted at a right angle on said 
bracket; 
an adjustable bottom horizontal plate mounted at a right 
angle on said bracket; 
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said top horizontal plate having a means for movably mount- 
ing a plumb line or a surveying rod; and 
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said adjustable bottom horizontal plate having an aperture to 
receive a center point or a point of a surveying rod. 


5,077,907 
PIPE MEASURING APPARATUS 
Bob G. Furr, 3871 Fairway Dr., Cameron Park, Calif. 95682 
Filed Jun. 7, 1991, Ser. No. 712,349 
Int. Cl.5 GO1B 5/00 


US. Cl. 33—529 20 Claims 


pes: 

1. A pipe measuring and positioning apparatus, comprising: 

(a) a main body, said main body including a plurality of 
measurement ports; 

(b) pipe securing means for securing said main body to a 
Pipe; 

(c) a support arm, said support arm having a first end and a 
second end, said first end for insertion into said measure- 
ment ports, said second end including a receptacle; 

(d) a bracket, said bracket including a holding means 
adapted to receive a measuring means; 

(e) a rod, said rod having a first end and a second end, said 
first end attached to said bracket, said second end for 
insertion into said receptacle; and 

(f) clamping means for securing said rod in said receptacle. 


5,077,908 
APPARATUS FOR MEASURING THE ROUNDNESS OF A 
SURFACE OF AN OBJECT 
David Moore, 28 Bridle Path Rd., Elmsthorpe, Leicester LE9 
7SA, England 
Filed Jun. 25, 1990, Ser. No. 542,986 
Int. Cl.5 GO1B 5/20, 5/08, 7/28, 7/12 
USS. Cl. 33—550 10 Claims 
1. Apparatus for measuring the roundness of an object which 
is relatively rotated as part of the measuring operation, the 


OFFICIAL GAZETTE 


JANUARY 7, 1992 


apparatus comprising a head having a pair of location means 
angularly related such that when brought into contact with the 
peripheries of nominally round objects of different diameters 
points of contact between said location means and said objects 
will progress with respect to the head along straight, non-par- 
allel location locus lines tangential to each object, means for 
aligning the head relative to an object to be measured such that 
said location locus lines lie and intersect in a common measure- 
ment plane to which the axis of relative rotation is perpendicu- 
lar and at least one sensing means which is adjustable relative 


to the head along an axis of adjustment in or parallel to the 
measurement plane, said axis of adjustment being transverse to 
the bisector of the location locus lines, the sensing means 
having a sensing member mounted thereon to detect the pe- 
riphery of an object being measured at a predetermined mea- 
surement point when said object is in contact with said location 
means and aligned, the arrangement being such that measure- 
ment points of objects of different diameters progress along a 


straight measurement locus line parallel to or coincident with 
said axis of adjustment and passing through the intersection of 
said location locus line. 


; 5,077,909 
METHOD AND APPARATUS FOR MEASURING VALVE 
STEM WEAR 
Vernon D. Cranor, Carol Stream, Ill., assignor to Patten Indus- 
tries, Inc., Elmhurst, Ill. 
Filed Feb. 6, 1991, Ser. No. 651,146 
Int. Cl.5 GO1B 5/12 


1. A method of determining when maintenance is necessary 
on the engines of heavy equipment, vehicles, and farm machin- 
ery, comprising: 

(a) positioning on a cylinder head of an engine a cavity-con- 
taining housing of predetermined height having a top end 
and height measuring means supported on said top end, 
said housing at least partially surrounding an exhaust 
valve stem of said engine, said height measuring means 





JANUARY 7, 1992 


being extendible into said housing toward said exhaust 
valve stem; 

(b) measuring the distance between said top of said exhaust 
valve stem and said top end of said housing; 

(c) calculating a baseline measurement for a height of said 
exhaust valve stem on a new engine from the difference 
between said predetermined height of said housing and 
said distance measured in step (b); 

(d) periodically after the engine has been used, repeating 


steps (a) and (b) and then again calculating the height of | 


said exhaust valve stem from the difference between said 
predetermined height of said housing and said distance 
measured between said top of said exhaust valve stem and 
said top of said housing; and 

(e) comparing the valve stem heights from the new engine 
and the used engine as calculated in steps (c) and (d) to 
determine whether there has been a change. 


5,077,910 
CARPENTER’S MEASURING SQUARE 
Peter T. Smith, P.O. Box 323, Peapack, N.J. 07977 
Filed Nov. 26, 1990, Ser. No. 617,542 
Int. Cl.5 GO1B 3/10 
US. Cl. 33—760 


Be tad 


1. A carpenter’s measuring square device for facilitating 
pre-cut measuring and marking members having a linear edge, 
comprising in combination: a carpenter’s flat-faced square 
including an upwardly-extending elongated first member hav- 
ing a first flattened underside extending between upper and 
lower ends thereof in a first plane and having a first upper side, 
and a laterally extending elongated second member having a 
second flattened underside extending in said first plane with 
the second member being immovably rigidly extending from 
the lower end of the first flattened underside laterally to a 
lateral position relative to the first member, the second member 
having a second upper side, and a tape measure means mounted 
rigidly and integrally on at least one of the first and second 
members, for providing and including a tape with a lower 
flattened face and with an opposite upper face and with a tape 
distal end extendable and retractable along a lateral first direc- 
tion, the lower flattened face when extended being in at-least 
one of a) said first plane and b) a second plane substantially 
parallel with said first plane, the upright first member having a 
first straight-edge extending upwardly linearly as an upright 
straight edge extending in a second direction, the laterally 
extending second member having a second straight-edge ex- 
tending laterally linearly as a horizontal straight edge extend- 
ing laterally in said first direction, and the tape having a first 
plurality of spaced-apart indicia ranging in said first direction 
on at-least one of said lower face and said upper face, the tape 
measure means including a tape guide structure having marker 
means having at least one marker point with which at-least a 
perdetermined major proportion of said first plurality are 
alignable and matchable one at a time with said marker point 
with an aligned one of said first plurality equaling distance 
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between said tape distal end and said upright straight edge 
when one of said plurality is aligned with said at least one 
marker point. 


5,077,911 
ROLL TAPE MEASURE 
Peter von Wedemeyer, Gernsbach, Fed. Rep. of Germany, as- 
signor to Stabila Messgerate Gustav Ullrich GmbH & Co. 
KG, Fed. Rep. of Germany 
Filed Feb. 13, 1991, Ser. No. 654,945 
» application Fed. Rep. of Germany, Feb. 14, 


Int. Cl.5 GO1B 3/10 


Claims priority 
1990, 9001732[U} 


18 Claims 


1. A roll tape measure, comprising a measuring tape, having 
at its free end a stop member which projects approximately at 
right angles with respect to the measuring tape and which is 
intended for the abutment of the tape on the edge or the rim of 
an object to be measured, the abutting side of the stop member 
which faces the object to be measured having friction bodies in 
the from of fine crystals of mineral or synthetic materials to 
roughen such abutting side, which friction bodies have hard 
and sharp edges and/or points, and the grain size of which is 
not greater than approximately 0.25 mm. 


5,077,912 
PROCESS FOR DRYING COATED WEB 
Masaharu Ogawa, and Tatsuya Hamanaka, both of Shizuoka, 
Japan, assignors to Fuji Photo Film Co., Ltd., Kanagawa, 


Japan 
Filed Nov. 8, 1989, Ser. No. 433,270 
Claims priority, application Japan, Nov. 9, 1988, 63-281408 
Int. Cl.5 F26B 7/00 
US. Cl. 34—23 4 Claims 


. 6 7 


1. A process for drying a coated metal web which comprises 
drying a continuously traveling metal web coated with a coat- 
ing composition containing an organic solvent by hot air up to 
set to touch, and evaporating the residual solvent in the coated 
membrane by heating the web with a heating roll. 


Mikael Akerblom, and Anders Hallgren, both of Borlange, Swe- 
Cupertino, 


den, assignors to Measurex Corporation, Calif. 
Filed Aug. 31, 1989, Ser. No. 401,632 
Int. Cl.5 F26B 19/00 
US. Cl. 34—85 11 Claims 


1. A steambox faceplate comprising at least one hole for 
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directing steam toward a sheet and a plurality of spaced pipes 
mounted to the faceplate and extending along the length of the 


faceplate, wherein each pipe has a plurality of holes spaced at 
intervals along the length of each pipe for directing a cleaning 
fluid across the faceplate. 


5,077,914 
HAIR DRYING BRUSH OF WATER ABSORPTION TYPE 
Yasuo Yamamoto, 25-18, Shimoochiai 4-Chome, Shinjuji-ku, 
Tokyo-to, Japan 
Filed Jan. 11, 1991, Ser. No. 640,050 
Claims priority, application Japan, Jan. 18, 1990, 2-7192 
Int. Cl.5 F26B 13/26 


USS. Cl. 34—95 15 Claims 


1. A hair drying brush of water absorption type comprising 
a body having a brush teeth carrier and a plurality of brush 
teeth rising from said brush teeth carrier, a surface of said 
brush teeth carrier being coated around the roots of said brush 
teeth with a non-woven fabric as a water absorbent, wherein 
said non-woven fabric as water absorbent is divided into at 
least two sections and these sections are spaced and isolated 
from one another, said teeth being arranged in two groups 
spaced from each other with each group contacting a different 
one of the fabric sections, said teeth having a header portion 
seated in openings in said body, said headers being held against 
said body by said fabric. 


5,077,915 
STRESS FRACTURE REDUCTION MIDSOLE 
Theodore S. Gross, Stony Brook, N.Y., assignor to Converse, 
Inc., North Reading, Mass. 
Continuation of Ser. No. 345,088, Apr. 28, 1989, abandoned. 
This application May 24, 1991, Ser. No. 708,088 
Int. Cl.5 A43B 13/12, 13/16, 13/18 
US. Cl. 36—31 7 Claims 
7. A midsole for reducing the likelihood of stress fractures of 
a wearer’s selected metatarsals comprising: 
a stress modulation layer that, in the region of the non- 
selected metatarsals, is made of a flexible resilient material 
of relatively high durometer and, in the region of the 
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selected metatarsals, is made of a resilient material of 
medium durometer; and 

a stress moderation layer disposed below the stress modula- 
tion layer and including a flexible, resilient material of 
relatively low durometer in the region of the non-selected 


metatarsals and a resilient material of medium durometer 
in the region of the selected metatarsals; 

wherein the selected metatarsals include the second metatar- 
sal and the non-selected metatarsals include the first meta- 
tarsal. 


5,077,916 
SOLE FOR SPORTS OR LEISURE SHOE 
Charles-Marie Beneteau, Les Bourochelles, 85700 Pouzauges, 
France 
PCT No. PCT/FR89/00132, § 371 Date Nov. 17, 1989, § 102(e) 
Date Nov. 17, 1989, PCT Pub. No. WO89/08996, PCT Pub. 
Date Oct. 5, 1989; filed as PCT /FR89/00132, Mar. 22, 1989, 
published as WO89/08996, Oct. 5, 1989, abandoned. 
Continuation of Ser. No. 458,752, Nov. 17, 1989, abandoned. 
This PCT application Mar. 22, 1989, Ser. No. 673,255 
Claims priority, application France, Mar. 22, 1988, 88 04054 
Int. Cl.5 A43B 5/00; A43C 15/16 
US. Cl. 36—114 


1. A sole for a shoe, the sole being of the type comprising 
two superposed layers (1, 2), namely a bottom layer (1) made 
of a firm material that withstands abrasion and whose bottom 
face is provided with integrally formed rigid projections (13, 
14) for bearing against relatively soft surfaces, and a top layer 
(2) made of a material which is flexible and resilient and whose 
top face (23) serves as a bearing surface for the foot of the user, 
the sole being characterized by a front zone associated with the 
ball of the foot, and a rear zone associated with the heel of the 
foot, and said sole front zone having a central region, said rigid 
projections (13) arranged in peripherally spaced relationship 
around said central region of said front zone of the sole, said 
bottom layer (1) having at least one opening (10), disposed in 
said central region of said front zone of said sole, said top layer 
(2) provided with integrally formed flexible projections (20, 
21, 22) of substantially the same height (h) as said rigid projec- 
tions for gripping hard surfaces, which flexible projections go 
through said opening (10), in order to project beneath the 
bottom layer (1), said flexible projections being readily deform- 
able, and said peripherally spaced rigid projections being not 
easily deformable, said central region of said sole front zone 
being free of rigid projections. 
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5,077,917 
MANUAL STUMP REMOVAL TOOL 
Herb L. Lacey, 1022 Medlin Dr., Cary, N.C. 27511, and Fred D. 
Stump, 8100 Iron Bark Ct., Raleigh, N.C. 27606 
Filed Nov. 30, 1990, Ser. No. 620,049 
Int. Cl.5 AO1C 11/00 
US. Cl. 37—2 R 


1. A manual stump removing tool for cutting around and 
underneath a stump, including cutting roots associated with 
the stump, to form a conically shaped soil chunk underneath 
the stump itself that can be easily removed and transplanted if 
desired said tool comprising: an elongated main rod having 
first and second end portions; a pair of relatively narrow and 
solid elongated wing plates secured to opposite sides of the 
first end portion of the main rod, each wing plate disposed in 
co-planar relationship with respect to the other and including 
a tapered end that forms a cutting edge; wherein the wing 
plates and rod form a closed plate and rod structure across the 
tool and wherein the first end portion of the main rod is also 
tapered to form a cutting edge and wherein the tapered cutting 
edge of the rod itself blends with the tapered end portions of 
the plates to form a transverse cutting edge about the first end 
of the main rod; and maul impact means formed about the 
second end portion of the main rod for receiving the impact 
from a maul or hammer-like object that is effective to power 
and force the stump removing tool downwardly through the 
soil and roots surrounding the stump. 


5,077,918 
CUTTING EDGE ASSEMBLY FOR AN IMPLEMENT 
James A. Garman, Eureka, Ill., assignor to Caterpillar Inc., 
Peoria, Ill. 
Filed Sep. 10, 1990, Ser. No. 580,390 
Int. Cl.5 E02F 9/28, 3/80; AO1B 23/02 
US. Cl. 37—141 T 20 Claims 

1. A Cutting edge assembly adapted for connection to an 

implement, the cutting edge assembly comprising: 

a base edge having a plurality of holes defined therein and a 
scalloped leading edge, the base edge being adapted for 
connection to the implement; 

a plurality of teeth, each tooth of the plurality of teeth being 
releasably connected to the base edge of the implement, 
each tooth of the plurality of teeth having a forward end 
portion and a rearward end portion, the rearward end 
portion having a top portion and a bottom portion, a 
plurality of holes are defined in the top portion, the bot- 
tom portion of the rearward end portion extending from 
the forward end portion and subtending from the top 
portion of the rearward end portion at a location between 
two holes of the plurality of holes; 

a plurality of base edge protectors, each protector of the 
plurality of base edge protectors being releasably con- 
nected to the base edge and located between the respec- 
tive ones of the plurality of teeth, each protector of the 
plurality of base edge protectors having a forward end 
portion and a rearward end portion having a plurality of 
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holes defined therein, the forward end portion of each 
protector of the plurality of base edge protectors has a 
thickness greater than the thickness of the rearward end 
portion thereof and a shoulder defined on the forward end 


portion at the interface between the forward end portion 
and the rearward end portion; and 

fastening means for securing the plurality of teeth and the 
plurality of base edge protectors to the base edge. 


5,077,919 
SNOW GROOMING COMB WITH ANGULARLY 
POSITIONED ELONGATE TEETH 
William B. Sinykin, Logan, Utah, assignor to Logan Manufac- 


turing Company, Logan, Utah 
Filed May 13, 1991, Ser. No. 698,815 


Int. Cl.5 E01C 19/22 
U.S. Cl. 37—219 


1. For a device for tilling a path of snow along which it 
travels, having an apron spanning the path having a trailing 
edge in the vicinity of the surface of the snow, a snow combing 
device to be secured along the trailing edge of the apron, 
comprising: 

an elongate backing plate of resilient elastic material having 

a leading edge and a trailing edge and provisions for its 
securement at said leading edge to the trailing edge of the 
apron; and 
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a multiplicity of elongate snow combing teeth downstanding 
from the backing plate, including at least a rearmost set 
thereof arranged to contact the snow continuously all 
across the path thereof, all of the teeth of said set being 
angled substantially to the direction of travel of the tilling 
device. 


5,077,920 
POWER BROOM ASSEMBLY 
Eugene A. Farrell, Fishers Landing, N.Y., assignor to Cives 
Corporation, Roswell, Ga. 
Filed Mar. 15, 1990, Ser. No. 493,738 
Int. C1.5 EO1H 5/09 
US. Cl. 37—247 


Oy 


1. A power broom assembly, comprising: 

a vehicle movable in a first direction to define a path of said 
vehicle; 

broom means, mounted on a front of said vehicle, for sweep- 
ing material, which is in said path, to a side of said vehicle 
ahead of said broom means; 

an airblast means, mounted to a front of said vehicle above 
plane which is parallel to said first direction and which is 
tangent to an uppermost surface of said broom means, for 
sucking up overspray of material which is generated by 
said sweeping of said broom means. 


5,077,921 
PHOTO DISPLAY APPARATUS 
Peter T. Mooney, 415 School Rd., #72, Indian Harbour Beach, 
Fla. 32937 
Filed Nov. 26, 1990, Ser. No. 617,668 
Int. Cl.5 A47G 1/06; GO9F 1/12 
US. Cl. 40—152.1 


1. A photo display apparatus comprising: 

a frame having four side members and having an opening 
slot through one side member; 

a planar mat having two sides and a plurality of window 
cutouts therein; 

a transparent polymer covering for said mat fixedly attached 
to the one side thereof and removably adhered to the 
other side thereof; 

display holding adhesive for attaching an item to be dis- 
played in said window cutout in said mat, said display 
holding adhesive covering one side of said mat to thereby 
support said displayed item along the edges of said win- 
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dow cutout to thereby hold said display item for display in 
said window cutout; and 

a display support member removable attachable to said 
frame for holding said display apparatus in a display posi- 
tion, said display support member also having a short arm 
and a long arm, said long arm having a magnetic strip 
attached thereto for attaching said display support mem- 
ber and display apparatus to a metal surface, and said long 
arm of said display support member also having a spring 
clip attached thereto for attaching planar materials thereto 
whereby said display support member magnetic strip can 
support planar materials to a metal surface. 


5,077,922 

ENDLESS LOOP TRANSPORT SYSTEM AND DISPLAY 
DEVICE 

Elmo E. Miller, 8201 16th St., Apt. 1126, Silver Spring, Md. 

20910 
Filed Jul. 31, 1989, Ser. No. 386,976 
Int. Cl.5 GOOF 11/12 
US. Cl. 40—472 


1. A system for moving objects on a circuitous path, com- 

prising: 

loop-driving pulley means comprising a first pulley having a 
first groove; 

a plurality of idler pulleys each having a groove and each 
being rotatable about a vertical axis; 

a motor with a rotatable shaft for driving said first pulley; 

an endless loop of line disposed around the first groove and 
the grooves of said plurality of idler pulleys; 

means for suspending the objects from said endless loop; 

each of said idler pulleys having a bracket which extends in 
a plane which is substantially perpendicular to the vertical 
axis of the respective idler pulley; 

a plurality of guy lines for said idler pulleys, respectively, 
each of said guy lines being attached at one end to one of 
said idler pulley brackets and being attached at the other 
end to a stationary object so that each of said idler pulleys 
compensates for changes in attitude of said endless loop; 

an endless elongate flexible element, and wherein said loop- 
driving pulley means further comprises a second pulley, 
said first and second pulleys of said loop-driving pulley 
means are rotatable about a common axis, and wherein the 
elongate flexible element is disposed around said second 
pulley of said loop-driving pulley means and around said 
rotatable shaft; and 

a mounting bracket for said motor, and wherein said loop- 
driving pulley includes a mounting bracket which is pivot- 
ally connected to said motor mounting bracket so that said 
loop-driving pulley means compensates for changes in 
attitude of said endless loop. 
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5,077,923 
PROGRAM DISPLAY FOR COIN OPERATED COMPACT 
DISC PHONOGRAPH 
Donald C. Rockola, Chicago, and Shuja Haque, Northbrook, 
both of Ill., assignors to Rock-Ola Manufacturing Corpora- 
tion, Addison, Iil. 
Continuation-in-part of Ser. No. 405,528, Sep. 7, 1989. This 
application Aug. 6, 1990, Ser. No. 561,569 
Int. Cl.5 GO9F 11/30 


aT | 


1. In an automatic coin controlled phonograph, having a 
record or compact disc play selector, a program display mech- 
anism comprising: 

a plurality of planar rectangular page members adapted to 
display a plurality of record or compact disc album covers 
on the front and back faces thereof; 

pivot means along one longitudinal edge of each page mem- 
ber for pivotally supporting said page members in book 
like array for movement about parallel pivotal axis; 

at least one pair of longitudinally spaced actuator tabs pro- 
jecting outwardly from said one edge of each of said page 
members; 

an elongated actuator plate mounted for linear sliding move- 
ment transversely of said one edge of each of said page 
members, 

means for selectively actuating said plate in either of two 
axial directions; 

at least two elongated actuator bars mounted to project from 
one face of said plate; 

one bar being adapted to engage one of said tabs on each 
page member in response to movement of said plate in one 
direction and the other said bar being adapted to engage 
the other of said tabs of each of said page members in 
response to movement of said actuator plate in an opposite 
direction whereby to pivotally move said page members 
one by one and bi-directionally, one direction at a time, 
depending on the movement direction of said plate, and 

optical switch means, cooperable with a series of axially 
spaced openings formed in a linear slide member move- 
able with said actuator plate for deactivating said plate 
actuating means whenever a said opening is registered 
opposite said switch means whereby to limit movement of 
each page member in each of said directions. 


5,077,924 
BULLETIN SUSPENDING MECHANISM IN BULLETIN 
DEVICE 
Kinichiro Yamaguchi, Tokyo, Japan, assignor to Artpanel Con- 
sultant Co., Ltd., Tokyo, Japan 
Filed Aug. 30, 1990, Ser. No. 575,122 
Claims priority, application Japan, Jun. 19, 1990, 2-65234[U] 


Int. Cl.5 GO9F 17/00 
U.S. Cl. 40—603 5 Claims 
1. In a bulletin device having a device frame with a parting 
portion which constitutes a front face of the device frame and 
a horizontal mounting portion hidden behind a rear side of said 
parting portion, said parting portion being formed for opening 
and closing motion, a bulletin suspending mechanism for sus- 
pending a bulletin in a tensed state in the bulletin device, com- 
prising: 
a suitable number of retaining means mounted inside the 
horizontal mounting portion for holding said bulletin, 
each of said retaining means comprising a retaining mem- 
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ber having a front side and a retaining plate positioned on 
the front side of the respective retaining member, each 
said retaining member having a protuberant portion along 
a front edge of an outer surface thereof and also having 
retaining holes along an inner edge of a front face thereof, 
each said retaining plate having a semiarcuate engaging 
flange formed at an outer edge thereof and engaging said 
protruberant portion of one said retaining member in its 
assembled position, each said retaining plate also having 
retaining pawls formed at an inner edge thereof so that the 
retaining pawls pierce the bulletin and come into engage- 


ment with said retaining holes, and the bulletin is sand- 
wiched removably between said retaining member and 
said retaining plate in said assembled position; and 

bolt means for mounting each of said retaining means inside 
the horizontal mounting portion so that each said retain- 
ing means is adjustable for inward and outward move- 
ment, the bolt means including a bolt head mounted out- 
side of said horizontal mounting portion, and the bulletin 
being connected to said retaining means and suspended in 
a tensed state within the device frame by turning the head 
of said bolt means positioned outside said horizontal 
mounting portion. 


5,077,925 
MESSAGE FRAME 
Barbaranne D. Herrera, 4519 W. 162nd St., Lawndale, Calif. 
90260, and Robert G. Posey, 21 Alamitus Ave. #17, Long 
Beach, Calif. 90802 
Filed Apr. 23, 1990, Ser. No. 512,459 
Int. C1.5 GOOF 3/18 
US. Cl. 40—642 


1. A message display device comprising the combination of: 

a message display sheet having an elongated display surface 
carrying indicia; 

an elongated base releasably holding said display sheet and 
having opposite side walls joined by an integral end wall 
defining a display area between said walls; 

a resilient pad disposed in said display area immediately 
behind and in contact with said display sheet; 

a movable transparent window slidably carried on said side 
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walls for selectively covering and uncovering said display 

guide slots provided in said side walls for insertably receiv- 
ing the opposite edge marginal regions of said window; 

stop means cooperatively carried between said window and 
said base for limiting movement therebetween; 

a snap-lock means releasably holding said window to said 
base; 

said window is an elongated sheet of transparent material 
having a wall carried on one end constituting said stop 
means and adapted to align in a perpendicular manner 
with respect to said side walls; 

said end wall on said window carrying detents operable with 
receptacles in said base to constitute said snap-lock means; 

attachment means for affixing said base to a supporting 
structure. 


5,077,926 
GUN BARREL EQUIPPED WITH OPTIMIZED RIFLING 
Herbert Krumm, Kaarst, Fed. Rep. of Germany, assignor to 
Rheinmetall GmbH, Diisseldorf, Fed. Rep. of Germany 
Filed Jan. 16, 1991, Ser. No. 641,782 
Claims priority, application Fed. Rep. of Germany, Jan. 17, 


1990, 4001130 
Int. C5 F41A 21/16 


US. Cl. 42—78 4 Claims 


1. A gun tube having a length x and an inside wall provided 
with rifling and producing a rifling force (R(x)) which is active 
on a projectile fired from the gun tube, the improvement 
wherein: 

the rifling has a variable rifling angle a(x) which varies in a 

manner to produce a rifling force (R(x)) along the path of 
the projectile through the gun tube which, with a given 
projectile mass (mg), projectile velocity (vG{x)) and gas 
pressure curve (p(x)), increases steeply at the beginning of 
the rifling, remains essentially constant over a subsequent 
further region of the gun tube and drops steeply toward 
the muzzle such that a curve of the rifling force (R(x)) 
essentially describes a trapezoidal shape, with the maxi- 
mum of the rifling force (R(x)) being reduced by at least 
One quarter compared to a corresponding gun tube pro- 
vided with a conventional constant rifling, and wherein 
the rifling angle (a(x)) determining the rifling force (Rx)) 
is described by a Fourier series as follows: 


a(x)= S,,sin(n-F-x) +C,-cos(n-F-x); where 
OSn=Sz, 


n and z are positive integer values and F is a constant factor. 


5,077,927 
FISHERMAN’S TOOL LANYARD 
Jerral W. Derryberry, 825 Calle Mejia, No. 501, Santa Fe, N. 
Mex. 87501 
Filed Oct. 1, 1990, Ser. No. 591,044 
Int. Cl.5 AO1K 31/06 
US. Cl. 43—4 17 Claims 
1. A fisherman’s tool lanyard for securing fishing tackle 
comprising: 
cable means; 
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tubular segmented means under compression enclosing said 
cable means; and 


means for securing fishing tackle comprising swivel attach- 
ment means between the segments of said tubular seg- 
mented means. 


5,077,928 
FISHING LINE ROD BOBBER 
John Deskevich, 385 Sterling Ave., Nanty Glo, Pa. 15943 
Filed Oct. 15, 1990, Ser. No. 597,179 
Int. Cl.5 AO1K 93/00 


1. A visible line movement indicator to indicate when a fish 

is pulling on a fishing line, said indicator comprising; 

a. a body of material having a perforation formed therein, 
said perforation of sufficient dimension to allow a fishing 
line to slide freely therethrough; 

b. means on said body for a hand removable connection to a 
fishing pole, said connection comprising an interengaging 
hook material for co-operating hand removeable attach- 
ment to an interengaging hook material on said fishing 


pole. 


5,077,929 
SELF-PROPELLED FISHING DEVICE 

Asad A. Khan, 20601 Hartland St. #4, Canoga Park, Calif. 

91306 

Filed Jul. 22, 1991, Ser. No. 733,847 
Int. C1.5 AO1K 89/00 

US. Cl. 43—26.1 3 Claims 

1. A self-propelled fishing device for towing and manipulat- 
ing a fishing line and attached lures and hooks to various 
positions on and below the surface of a body of water compris- 
ing: 

a. a water tight, streamlined shell containing a rigidly 
mounted electric motor with an extended shaft and a 
battery held in place by frictional means and provided on 
its external surface with a number of extensions for carry- 
ing weights and fish hooks; 

b. a propeller positioned externally at one end of said shell 
with provision for a water tight coupling to the shaft 
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inside the shell, said coupling serving to transmit rotary 
motion from the motor to the propeller; 

c. a control assembly attached to the outside of the shell and 
having an actuating lever equipped to receive one end of 
a fishing line: 

d. a spring-loaded cylindrical bar to which the actuating 
lever is rotatably attached, said cylindrical bar being pro- 
vided with means for switching said motor on and off and 
means for imparting intermittent rotary motion to a rud- 
der mechanism; 
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e. a rudder mounted on the rudder mechanism with said 
mechanism in contact with said means for imparting inter- 
mittent rotary motion; 

f. diving planes moveably attached to the sides of said 
stream-lined hull; 

whereby the fishing line can be attached to the actuating lever, 
the rudder and diving planes placed in neutral positions, baited 
hooks and weights attached, the device placed in the body. of 
water and turned on by an initial tug of the fishing line and then 
maneuvered to a desired position by subsequent tugs. 


5,077,930 
BENDABLE FISHING LURE 
William G. Berry, 20 Roxanna Dr., Ninety Six, S.C. 29666 
Continuation of Ser. No. 331,272, Mar. 30, 1989, abandoned. 
This application Apr. 23, 1990, Ser. No. 513,425 ° 
Int. Cl.5 AO1K 85/00 


USS. Cl. 43—42,32 9 Claims 


1. An elongated fishing lure for continuous movement 

through the water comprising: 

a lead body having a pair of spaced eyelets adjacent respec- 
tive ends of said body for attachment of a line on one end 
and a hook on the other end of the body, said body having 
a mass such that casting of the lure can be accomplished 
without additional weights; 

a protective coating on said lead body; 

an adhesive reflective member mounted on said coating 
extending along the length of said lead body; and 

said lead body being elongated such that said eyelets define 
a longitudinal axis proceeding through the body axis, said 
body further being formed to allow bending at any point 
along said longitudinal axis said body prior to bending 
having substantially symmetrical surface configurations to 
facilitate continuous movement through the water; 

whereby the action of the lure can be varied by the fisher- 
man as desired to give the lure a swimming or other fish- 
enticing motion as it proceeds through the water. 
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5,077,931 
FISHING LURE 
Earl C. Marshall, Sparta, Wis. 
Filed Jun. 4, 1990, Ser. No. 533,252 
Int. C1.5 A01K 85/00 
USS. Cl. 43—42.52 


1. A fishing lure comprising: 

a) a spoon-shaped body member having a concave side and 
a convex side, rounded leading and trailing edges, means 
to effect fishing line attachment at the leading edge, a 
hook opening to receive and assist int he positioning of a 
hook to the body member, a weed-guard opening to re- 
ceive and assist in the positioning of a weed guard to the 
body member, and an attachment opening to removably 
attach the hook and the weed guard to the body member; 

b) a hook removably attached to the body member and 
having a shank extending generally from a centralized 
position on the body member toward the trailing edge of 
the body member, the shank having a bend terminating in 
a pointed end facing toward the leading edge of the body 
member, the hook further comprising at least one rind 
lock integrally formed along the shank between the trail- 
ing edge of the body member and the bend in the shank in 
such a manner as to retain a rind bait during use, wherein 
the rind lock has a pointed end such that the pointed ends 
of the hook and the rind lock face in the direction of the 
leading edge of the spoon; and 

c) a weed guard, comprising at least one flexible, wire-like 
member removably connected to the body member in a 
generally centralized position and extending rearwardly 
toward the trailing edge of the body member and up- 
wardly from the body member. 


5,077,932 
WATER AERATION APPARATUS 

Robert P. Hetherington, 9714 Honeysuckle Ave., Palm Beach 

Gardens, Fla. 33410 
Filed Jun. 27, 1990, Ser. No. 544,411 
Int. Cl.5 AO1K 97/04 

US, Cl. 43—57 4 Claims 

1. Water aeration apparatus, comprising: 

a rotatable accelerator adapted to propel water, said propul- 
sion defining a low pressure intake side and a higher pres- 
sure exhaust side, said accelerator being a propeller hav- 
ing at least two blades, each of said blades having a face 
and a back, each face and back comprising an irregular 
surface portion adapted to increase the turbulence of 
water flowing across said blades, said irregular surface 
being hemispherical; 

motor means adapted to drive said accelerator; 
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an airway having an outlet at said low pressure intake side of 5,077,935 
said accelerator, whereby air will be drawn from said MULCH COVER 
Hermann Stoever, and Alfons Meyer, both of Twistringen, Fed. 

Rep. of Germany, assignors to MST Draenbedarf GmbH, 
Twistringen, Fed. Rep. of Germany 

Filed Oct. 13, 1989, Ser. No. 421,271 

Y, Claims priority, application Fed. Rep. of Germany, Oct. 14, 

\ 


Pat 


HWY iA ® Int. Cl.5 A01G 7/00 


17 Claims 


SUG 


airway by said low pressure and. will impinge upon said 
rotating accelerator to disburse the air into the water. 


1. Mulch cover for covering cultures so as to improve soil 
5,077,933 conditions and plant growth, the cover being comprised of 
biological and synthetic materials, the improvement compris- 
ing: 
a plurality of juxtaposed and superimposed layers including 
a first layer of biological, growth enhancing material and 
5,077,934 a second layer of synthetic material underneath the first 
METHOD AND APPARATUS FOR CONTROLLING layer; 
PLANT GROWTH means for water permeably combining the layers of the 
Abraham R. Liboff, Birmingham, Mich.; Bruce R. McLeod, plurality of layers including stitching means for sewing 
Bozeman, Mont., and Stephen D. Smith, Lexington, Ky., the first and second layers together; and 
assignors to Life Resonances, Inc., Bozeman, Mont. a further layer of synthetic material underneath the second, 
Filed Sep. 22, 1989, Ser. No. 411,545 synthetic layer and being bonded thereto said further 
Int. Cl.5 AO1G 7/04 layer being provided with small openings for water per- 
US. Cl. 47—1.3 meability, the openings not being aligned with openings in 
the second layer resulting from the stitching. 


Patent Not Issued For This Number 


5,077,936 
ADJUSTABLE HANGING BASKET 
David G. P. Beaven, 999 Kangaroo Road, R.R. #2, Victoria, 
British Columbia, Canada V9B 5B4 
Filed Mar. 19, 1990, Ser. No. 495,610 
Claims priority, application Canada, Sep. 29, 1989, 615320 
Int. C1.5 AO1G 9/02 
US. Cl. 47—67 11 Claims 


1. A method for controlling plant growth, comprising: 

generating an applied magnetic field parallel to a predeter- 
mined axis projecting through a space in which viable 
plant material is positioned, said applied magnetic field 
resulting in a magnetic flux density in said space of a 
known average value parallel to said predetermined axis; 

fluctuating said magnetic flux density such that said known 
average value is a non-zero average value; 

creating a predetermined relationship between the fre- 
quency of said fluctuations and said non-zero average a 
value of said magnetic flux density, wherein said predeter- Le 
mined relationship is determined using the equation 
fch= XBq/27m, where fis the frequency of the fluctuat- 1. A height adjustable hanging basket comprising a plant 
ing magnetic flux density in Hertz, B is the non-zero holder, a single length adjustable cable extending from said 
average value of the flux density parallel to said predeter- plant holder, said cable being operable to be connected to a 
mined axis in Tesla, q is the charge of a preselected ion ceiling hook to suspend said plant holder from a ceiling in a 
present in said plant material in Coulombs, m is the mass of position variably spaced from the ceiling and a cable retainer 
said preselected ion in kilograms, and X is a selected odd to retract and extend said cable, said cable retainer being posi- 
integer greater than 1, such that said predetermined rela- tioned within said plant holder, and further comprising stabiliz- 
tionship is effective in altering the natural growth rate of ing means on said plant holder for maintaining the plant holder 
said plant material. in a horizontal position. 
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5,077,937 
APPARATUS FOR PROVIDING A DECORATIVE COVER 
FOR A FLOWER POT USING A COLLAR 
Donald E. Weder, Highland, Ill.; Franklin J. Craig, Valley Park, 
Mo.; William F. Straeter, Breese, and Joseph G. Straeter, 


Continuation-in-part of Ser. No. 365,767, Jun. 13, 1989, 
abandoned, and a continuation-in-part of Ser. No. 327,996, Mar. 
21, 1989, Pat. No. 4,901,423, which is a continuation of Ser. No. 

232,541, Aug. 11, 1988, Pat. No. 4,835,834, which is a 
continuation of Ser. No. 876,405, Jun. 20, 1986, abandoned, and 
a continuation of Ser. No. 249,761, Sep. 26, 1988, abandoned. 
This application Sep. 8, 1989, Ser. No. 404,955 
Int. Cl.5 A01G 9/02 

U.S. Cl. 47—72 


1. An apparatus for providing a decorative cover using a 

sheet of material, comprising: 

a flower pot having an upper end, an outer peripheral sur- 
face and an object opening sized and shaped to accommo- 
date a floral grouping and forming an inner peripheral 
surface, snap means being formed on a portion of the 
flower pot, said snap means comprising a ridge formed on 
the outer peripheral surface of the flower pot and extend- 
ing a distance outwardly therefrom, the ridge being 
spaced a distance from the upper end of the flower pot; 
and 
circularly shaped, rigid collar having an outer peripheral 
surface and an inner peripheral surface and an open 
formed through a portion thereof, the collar having a 
groove formed in the inner peripheral surface with the 
groove extending about substantially the entire inner 
peripheral surface of the collar, and the ridge on the 
flower pot being snappingly disposed in the groove for 
connecting the collar to the flower pot with a portion of 
the sheet of material being disposed between the collar 
and the flower pot whereby the collar secures the sheet of 
material to the flower pot with a portion of the sheet of 
material extending about the flower pot. 


5,077,938 
REVERSIBLE SCREW-AND-NUT ACTUATING DEVICE 
AND SLIDING DOOR EQUIPPED WITH SUCH A 
DEVICE 
Marc Moreuil, Tours, France, assignor to Faiveley Transport, 
Saint-Denis Cedex, France 
Filed Apr. 2, 1991, Ser. No. 679,244 
Claims priority, application France, Apr. 11, 1990, 90 04653 


Int. Cl.5 EOSF 11/34 

USS. Cl. 49—362 7 Claims 

1. A reversible-screw-and-nut actuating device for maneu- 
vering an element such as a leaf of a sliding door (1), the device 
comprising a screw (3) connected to a motor, a carriage (11) 
which can move along the screw and is connected at least 
indirectly to said element, the carriage comprising a nut (14) 
mounted on the screw (3) and a lock (16, 24) for locking the 
carriage automatically when the nut reaches one end of its 
travel and for unlocking the carriage (11) automatically when 
the screw (3) is moved in the direction tending to space the nut 
apart from said end of its travel, the device comprising means 
limiting the rotation of the nut about the axis (HH’) of the 
screw, wherein the lock (16) can move with respect to the nut 
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(14) and is stressed toward a locking position by a spring (29), 
and wherein the device comprises a force-transmission mem- 
ber (15) connected to the nut with a certain clearance, and 
means (31) which are sensitive to the relative position of the 
nut (14) and of the force-transmission member (15) in order to 


enable the spring (29) to bring the lock (16) into the locking 
position when the screw (3) rotates in the direction stressing 
the nut (14) toward said end of its travel, and in order to return 
the lock (16) positively into an inactive position when the 
screw rotates in the opposite direction. 


5,077,939 
CAM PIVOT FOR FULL TILT DOUBLE-HUNG 
WINDOWS 
Steven E. Erickson, Lincoln, Nebr., assignor to SealRite Win- 


dows, Inc., Lincoln, Nebr. 
Filed Nov. 27, 1990, Ser. No. 618,488 


1. In combination, 

a window frame having a pair of vertical jambs mounted to 
a surrounding wall, 

each of said jambs including a vertically-extending jamb 
pocket for receiving a jambliner therein, 

a first jambliner mounted in one said jamb pockets, a second 
jambliner mounted in the other of said jamb pockets, 

each of said first and second jambliners having first and 
second vertically disposed and horizontally spaced chan- 
nels formed therein, each of said channels including a base 
wall and spaced-apart side walls, 

an upper sash selectively vertically and removably mounted 
between said first and second jambliners adjacent said first 
channels, 

a lower sash selectively vertically and removably mounted 
between said first and second jambliners adjacent said 
second channels, 

a mechanical balance mounted in the upper ends of each of 
said channels and including a cord extending downwardly 
therefrom in its respective channel, 
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a knife lock locking terminal mounted in each of said chan- 
nels below the associated mechanical balance, each of said 
locking terminals being secured to the mechanical balance 
cord in the respective channel, 

each of said knife lock locking terminals comprising a chan- 
nel-shaped slide member including a base portion and 
opposing side portions, said base portion of said slide 
member being closely positioned to one of said side walls 
of the associated jambliner channel, said side portions of 
said slide member extending towards the other of said side 
walls of the associated jambliner channel, a knife lock 
pivotally mounted on said slide member for selective 
engagement with the other of said side walls of the associ- 
ated jambliner channel to lock said locking terminal in 
place within its channel when the upper end of the associ- 
ated sash is tilted inwardly from between said jambliners, 

each of said sashes having a cam pivot pin extending from 
the opposite sides thereof adjacent the lower end thereof, 

each of said cam pivot pins adapted to engage one of said 
knife locks to cause said knife lock to move out of engage- 
ment with the said other side wall as the upper end of said 
sash is tilted upwardly from a substantially horizontal 
position between said jambliners to a vertical position, 

each of said cam pivot pins having a locking lug extending 
therefrom which is positioned between said side walls of 
said slide member channel to prevent said cam pivot pin 
from disengaging from said locking terminal when the 
associated sash is mounted between said jambliners. 


5,077,940 
DOOR SECURITY APPARATUS 
Merlin A. LaRose, Jr., P.O. Box 773, Albany, N.Y. 12201 
Filed Mar. 4, 1991, Ser. No. 663,685 
Int. Cl.’ E06B 3/00; EOSC 19/18 


US, Cl. 49—503 4 Claims 


1. A door security apparatus in combination with a door 
framework mounting a door therewithin, the door framework 
includes parallel side legs mounting the door between the side 
legs, wherein the apparatus comprises, 
an elongate, longitudinally aligned latch bar, the latch bar 
including an upper terminal edge spaced from and parallel 
a lower terminal edge, and 

a plurality of “L” shaped lock bars mounted to the upper 
terminal edge spaced apart a predetermined spacing, 
wherein the lock bars are arranged parallel relative to one 
another, and 

the latch bar includes a central sleeve, the sleeve including a 

plurality of sleeve bores directed therethrough spaced 
apart a predetermined spacing, and 

the latch bar further including a right latch bar plate and a 

left latch bar plate telescopingly received within opposed 
ends of the sleeve, each latch bar plate includes a series of 
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threaded latch bar bores spaced apart the predetermined 
spacing, and 

a fastener directed through the sleeve and each latch bar 
plate to secure each latch bar plate to the sleeve, and 

a plurality of yokes mounted to the door, and 

each of said yokes spaced apart the predetermined spacing 
and each of said yokes configured to receive a single lock 
bar of said plurality of lock bars, and 

a plurality of “L” shaped positioning clips mounted to the 
door framework on opposed sides of the door, each clip 
including a projecting plate projecting orthogonally rela- 
tive to the door, and each projecting plate including a 
positioning notch formed along an exterior edge of each 
plate to receive the latch bar therewithin. 


5,077,941 
AUTOMATIC GRINDING METHOD AND SYSTEM 
Daniel E. Whitney, Arlington, Mass., assignor to Space Time 
Analyses, Ltd., Arlington, Mass. 
Filed May 15, 1990, Ser. No. 523,599 
Int. Cl.5 B24B 49/00 
US. Cl. 51—165.71 


12. An automatic grinding method for grinding a surface 
having a predetermined pattern of raised and lower regions, 
comprising: 

sensing the width of at least one of those regions; 

determining the height of the raised region above the lower 

region in response to the sensed width; 

selecting the grinding speed and force and the velocity of the 

grinder over the surface in response to the determined 
height of the raised region; and 

selecting the grit size of the grinding medium to obtain a 

predetermined surface shape of the ground surface during 
grinding. 


5,077,942 
VIBRATION DAMPED HAND HELD ROTARY 
GRINDING MACHINE 

Rolf A. Jacobsson, Saltsjé-Boo, Sweden, assignor to Atlas Copco 

Tools AB, Stockholm, Sweden 

Filed May 6, 1991, Ser. No. 696,069 
Claims priority, application Sweden, May 4, 1990, 9001621-3 
Int. Cl.5 B24B 23/00, 55/04 


U.S. Cl. 51—170 R 5 Claims 


1. A hand held rotary grinding machine, comprising a hous- 
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ing, a rotation motor (11) an output shaft (13) drivingly cou- 
pled to said motor (11) and having mounting means (14) for 
attachment of a grinding wheel (15), two handles (17, 18) 
rigidly mounted on said housing (10) and extending in substan- 
tially right angles relative to said output shaft (13) as well as to 
each other, and a sector-shaped non-resilient safe guard (19) 
rigidly mounted on said housing (10) and surrounding partially 
said grinding wheel (15), said safe guard (19) having an arc- 
shaped rim portion (20) which encircles partially the grinding 
wheel circumference, 
wherein a first vibration damping inertia element (23) is 
rigidly attached to one of said handles (18), and a second 
vibration damping inertia element (22) is rigidly attached 
to that part of said safe guard rim portion (20) which is 
located substantially diametrically opposite said one han- 
dle (18) with regard to the geometric axis of said output 
shaft (13). 


5,077,943 
CORNER FLASHING 
Donald L. McGady, 7827 Pine Pkwy., Darien, Ill. 60559 
Continuation of Ser. No. 554,356, Jul. 19, 1990, abandoned. This 
application Aug. 7, 1991, Ser. No. 742,072 
Int. Cl.5 E04D 13/14 
U.S. Cl. 52—58 


7. A corner flashing member for roof constructions covered 
with a plurality of adjacent courses of lapped roofing material 
and having a corner projection above the roof line which 
comprises a one-piece molded plastics material self-sustaining 
sheet member having a flat four-sided base adapted to be sand- 
wiched between adjacent courses of said roofing material with 
two adjacent sides of the base notched out and providing a 
corner recess, and integral upstanding corner rising from said 
recess having two flat side walls in angular relation joined at an 
inner corner inwardly from the periphery of the base to overlie 
the corner projection when the base is bottomed on the roof, 
said inner corner being bendable to form a tuck lapping either 
side wall, and said tuck adapted to receive a fastener there- 
through whereby when said base is bottomed on a roof con- 
struction to present the side walls of the upstanding corner to 
the sides of the corner projection the side walls are pulled by 
the tuck into abutment with the projection and the flashing 
member will prevent leakage between the roof and corner 
projection, whereby said corner flashing prevents leakage 
between said roof and said corner construction without the use 
of plastic sealants or adhesives. 
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5,077,944 
CURBSTONE 
Hans Backman, Kristinehamn, Sweden, assignor to EBI Pro- 
ducter HB, Kristinehamn, Sweden 
Filed Aug. 17, 1990, Ser. No. 574,910 
Claims priority, application Sweden, Sep. 6, 1989, 8902933 
Int. Cl.5 E01C 11/22; E02D 27/00 


USS. Cl. 52—102 1 Claim 


1. In a assembly for use in forming an edging along the 
ground, a preformed curbstone comprising an elongate hollow 
shell having a bottom wall engageable with the ground, later- 
ally spaced side walls extending upwardly from said bottom 
wall, and a top wall portion extending between said side walls 
vertically above said bottom wall to define an internal cavity, 
a pair of aligned holes, an elongate anchor rod having a ground 
penetrating point and an upper end with a stop thereon and 
engageable with said one side wall for mutual retention of said 
rod in said aligned holes and said curbstone on said rod, one of 
said aligned holes being disposed in said bottom wall out- 
wardly spaced from one side wall and the second of said 
aligned holes being disposed in said one side wall vertically 
spaced above said bottom wall and diagonally aligned with 
said one hole across said shell for positioning of said elongate 
anchor rod within and through both holes and at an angle into 
the ground for an engagement of the rod with said one side 
wall and said bottom wall of said shell, said engagement pro- 
viding stable positioning and anchoring of said curbstone to the 
ground and preventing laterally shifting of said curbstone. 


5,077,945 
DOORWAY FLOOD BARRIER 
Erich A. Koeniger, 5600 Bridget Street, Metairie, La. 70003 
Filed Oct. 9, 1990, Ser. No. 593,973 
Int. Cl.5 E06B 7/00 
US. Cl. 52—169.14 

1. A doorway mounted flood barrier comprising: 

a barrier wall detachably mounted in the doorway of a door 
and having two opposite vertical side edges and a horizon- 
tal bottom edge; 

segmented retainer means disposed between the barrier wall 
and a lower portion of the doorway for holding the bar- 
rier wall sealingly in the lower portion of the doorway; 

wherein the segmented retainer means includes a first seal 
segment sealingly disposed on the bottom edge, and sec- 
ond and third seal segments sealingly disposed on at least 
a lower portion of the two opposite side edges, respec- 
tively; 

wherein the seal segments are inflatable through separate 
valves; 

wherein the segmented inflatable seal segments are bonded 


3 Claims 
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5,077,947 
STONE PANEL MOUNTING APPARATUS 


wherein the barrier wall includes a pair of vertical stiffening Akihiko Takeda, Tokyo, Japan, assignor to Yoshida Kogyo 


ribs; and 


wherein the inflatable seal segments includes a medially 
disposed gripping member for contacting the doorway. 


5,077,946 
INSTALLATION MODULE OR BLOCK 


Volker Negendank, Picking, and Jiirgen Kress, Huglfing, both 


of Fed. Rep. of Germany, assignors to Sanbloc GmbH Instal- 
lations-Fertigbau, Weilheim, Fed. Rep. of Germany 

Filed Jun. 15, 1990, Ser. No. 539,080 
Claims priority, application Fed. Rep. of Germany, Jun. 29, 


1989, 8907973[U] 
Int. CL.3 E04B 1/94 


USS. Cl. 52—232 9 Claims 


1. An article of manufacture, for use as installation module 

or block for sanitary equipment, comprising: 

a molded body for receiving pipes and structural members 
required for sanitary equipment, the molded body having 
front and rear surfaces that are joined by opposite edges of 
the molded body, and 

a fire protection member embedded in the molded body 
between the front and rear surfaces and extending substan- 
tially across the entire width of the molded body from one 
of said edges to the oter edge. 


US. Cl. 52—235 


US. Cl. 52—309.9 


K.K., Tokyo, Japan 
Filed Oct. 9, 1990, Ser. No. 594,696 
Claims priority, application Japan, Oct. 24, 1989, 1-123550 
Int. Cl.5 E04F 13/08; E04B 2/90 
5 Claims 


1. A stone panel mounting apparatus comprising: 

a rectangular support frame unit formed by an upper hori- 
zontal frame, a lower horizontal frame, and a left-hand 
vertical frame and a right hand vertical frame, both of 
which are connected to the upper and lower horizontal 
frames, respectively; 

a stone panel having a continuously extending notch formed 
along the outer peripheral edge of the rear surface thereof 
and mounted through the intermediary of the notch on the 
front surface of said support frame unit; and 

a rectangular mounting framework formed by an upper 
mounting frame fixedly secured through the intermediary 
of upper connecting metal fixtures onto a building body, a 
lower mounting frame fixedly secured through the inter- 
mediary of lower connecting metal fixtures onto the build- 
ing body, and a left-hand vertical mounting frame and a 
right-hand vertical mounting frame, both of which are 
connected to the upper and lower mounting frames, re- 
spectively; 

and wherein at least one support frame unit having said stone 
panel fitted thereto is mounted on the outdoor side front 
surface of said mounting framework. 


5,077,948 
POLYMER ENCLOSED DOOR 


Vernon D. Olson, and Allen E. Lee, both of Brookings, S. Dak., 


assignors to Larson Manufacturing Company, Brookings, S. 
Dak. 


Filed Sep. 1, 1989, Ser. No. 402,916 
Int. Cl.5 E04C 1/00, 2/34; E06B 7/16; B32B 31/24 
50 Claims 
48. An access limiting means for selectively establishing 


those fractions of openings in structural walls which can serve 
as passageways, said access limiting means comprising: 


first and second shell means each formed of a selected poly- 
mer and each having a major shell portion with at least 
said first shell means also having side shell portions ex- 
tending from, and located peripherally about substantially 
all of, said major shell portion thereof in an angular rela- 
tionship therewith, said second shell means being fused 
with said first shell means side shell portions to form a 
substantially continuous polymer fused portion connect- 
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ing them together so that at least a part of that interior 
space occurring between said first and second shell means 
major shell portions is substantially surrounded by said 
first shell means side shell portions; 


a plurality of elongated members in said interior space each 
free of any fastening of one directly to another; and 

an expanded polymer foam substantially filling said interior 
space excluding that portion thereof taken by said elon- 
gated members. 


5,077,949 
ADAPTIVE ARCHITECTURAL COVER PANELS 
Rodman W. Kotter, 10815 Molony Rd., Culver City, Calif. 
90230 
Continuation-in-part of Ser. No. 355,788, May 19, 1989, Pat. 
No. 4,958,476, which is a division of Ser. No. 174,516, Mar. 28, 
1988, abandoned. This application Sep. 24, 1990, Ser. No. 
586,793 
Int. Cl.5 E04C 3/34; E04G 21/14 
9 Claims 


1. An adaptive cover panel comprising a body portion of 
generally conical configuration having radially-directed body 
corrugations formed therein, an edge portion adjacent said 
body portion including triangularly shaped radial edge corru- 
gations formed therein, and a side portion adjacent said edge 
portion having side corrugations formed therein, wherein said 
body corrugations are intercorrugated with said edge corruga- 
tions, and said edge corrugations are intercorrugated with said 
side corrugations. 


GENERAL AND MECHANICAL 


5,077,950 
SIMULATED WINDOW PANE MOLDING 
Donald D. Bretches, and Joanellen K. Hart-Bretches, both of 23 
Balmoral Park, Pinewood Gardens 02-04, Singapore, Singa- 
pore 1025 
Filed May 22, 1991, Ser. No. 704,111 
Int. Cl.5 E06B 3/68 


1. A simulated window pane molding comprising: an elon- 
gated inner member having a flat surface adapted to contact 
the interior surface of a windowglass, and an elongated outer 
member having a flat surface adapted to contact the exterior 
surface of the same windowglass, both inner and outer elon- 
gated members being of uniform cross-sectional contour and 
having centered within said flat surface means for exerting 
magnetic force and selected from the group consisting of a 
linear and coplanar array of permanent magnets, a continuous 
strip of plastic material containing a powder having permanent 
magnetic properties, and a material which is attracted to a 
magnet, with the proviso that at least one of the inner and outer 
elongated members contains either an array of permanent 
magnets or a strip of plastic material containing a powder 
having magnetic properties. 


5,077,951 
SUSPENDED CEILING SYSTEM 
Robert F. Baker, Dallas, Tex., assignor to Baker Metal Prod- 


ucts, Inc., Dallas, Tex. 
Filed Oct. 31, 1990, Ser. No. 607,043 


Int. Cl.5 E04B 9/18, 9/26 
U.S. Cl. 52—484 


1. A suspended ceiling system, comprising: 
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a plurality of main-tee beams disposed substantially parallel 
to each other; 

a plurality of cross-tee beams disposed substantially parallel 
to each other and substantially perpendicular to said plu- 
rality of main-tee beams to form a ceiling grid system 
defining a plurality of grid openings; 

a ceiling panel disposed in each grid opening within said grid 
system, said ceiling panel having a flat main portion and 
upwardly projecting peripheral wall portions extending 
substantially perpendicular to said main portion; and 

a plurality of retaining lockdown clips, with each retaining 
lockdown clip securing at least one ceiling panel and one 
of said cross-tee beams to one of said main-tee beams. 


5,077,952 
ROOF TILE CLIP 
Peter J. Moore, Corona, Calif., assignor to Monier Roof Tile 
Inc., Orange, Calif. 
Filed Oct. 12, 1989, Ser. No. 421,277 
Int. Cl1.5 E04B 9/00 
US. Cl. 52—489 


1. A roof tile clip comprising a body portion extending along 
an axis of elongation between opposite first and second ends, 
an elongated base portion extending from and generally per- 
pendicular to the first end for mounting the body portion on a 
roof structure, and a curved lip portion extending laterally 
from the second end of the body portion and having a rela- 
tively flat tile engaging surface at an underside thereof, the tile 
engaging surface being inclined at a relatively small angle 
relative to an axis perpendicular to the axis of elongation of the 
body portion and the elongated base portion having a gener- 
ally uniform curved cross-sectional shape along the length 
thereof. 


5,077,953 
STRUCTURAL SPACER 
Campbell J. Seccombe, Normanhurst, Australia, assignor to 
John Lysaght (Australia) Limited, Sydney, Australia 
Filed Apr. 16, 1990, Ser. No. 508,715 
Claims priority, application Australia, Apr. 18, 
33129/89 


1989, 


Int. Cl.5 EO4C 2/42, 3/02 
6 Claims 


1. A structural spacer sized to bridge between two stringers 
each comprising a web pierced by a slot of predetermined size, 
said spacer comprising: 

an elongate body, 

a small hook at one end of said body sized to extend through, 
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and engage over an edge of, a said slot and then present an 
outer surface as an edge of a slot remainder, 

a large hook at the other end of the body sized to extend 
through a said slot, having an inner surface sized wherein 
said inner surface bears upon the outer surface of the small 
hook of an identical spacer at a working position, and 
having a depth at said working position which is substan- 
tially equal to the depth of a said slot remainder, and 

abutment means integral with the large hook and sized to 
contact the web of a said stringer through which said 
large hook projects when said working position coincides 
with the web of the stringer and said body is substantially 
normal thereto. 


5,077,954 
APPARATUS FOR PACKAGING FOOD PRODUCTS 
Roger S. Williams, Calhoun, Ga., assignor to Bryan Foods, Inc., 
West Point, Miss. 
Division of Ser. No. 403,131, Sep. 5, 1989, Pat. No. 4,997,664. 
This application Dec. 4, 1990, Ser. No. 621,785 
Int. Cl.5 B65B 7/28, 31/02 


USS. Cl, 53—89 7 Claims 


7. Apparatus for sealing a lidding material onto food and 
inert gas containing bases, said bases each having at least one 
food containing well recessed beneath an upper surface, said 
bases being interconnected at peripheral margins of said upper 
surface into groups of bases, said apparatus comprising an 
evacuation chamber including a single cavity having first and 
second stations therein for respectively receiving first and 
second groups of bases with lidding material disposed on the 
upper surface of said first group at said first station, means for 
closing said chamber onto marginal portions of the upper 
surfaces of said first and second groups to support said bases 
and to isolate said upper surface and food containing wells 
from the remainder of said bases thereby to divide said cavity 
into an upper and a lower portion, said first and second stations 
being in gaseous communication with each other while said 
chamber is in the closed position, means for evacuating air 
from said lower portion of said cavity beneath said upper 
surface, means for thereafter applying inert gas at a pressure 
above atmospheric pressure into said upper portion of said 
cavity above said upper surface such that said gas enters all 
said wells, means for thereafter evacuating said gas from said 
upper portion of said cavity above said upper surface and said 
wells, means for thereafter again applying inert gas at a pres- 
sure above atmospheric pressure into the upper portion of said 
cavity above said upper surface such that said gas enters all 
said wells, means at said first station for bonding said lidding 
material to said upper surfaces of said first group of bases about 
each well, and means for opening said chamber to permit 
removal of said first group from said first station of said cavity, 
transfer of said second group from said second station to said 
first station and feeding of lidding material onto said second 
group. 
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5,077,955 
CHUB PACKAGING MACHINE CLIPPING MECHANISM 
Alfred J. Evans, Raleigh, N.C., assignor to Delaware Capital 
Formation, Inc., Apex, N.C. 
Filed Oct. 22, 1990, Ser. No. 601,322 
Int. C1.5 B6SB 51/05 
US. Cl. 53—138.4 
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1. In a packaging machine for applying clips to rope sections 
of filled tubular casing to form chubs, the path of movement of 
the filled tubular casing defining a longitudinal axis, an im- 
proved clipping mechanism comprising: 

a support structure, the support structure defining a first 


cylinder, the first cylinder extending transversely relative 
to the longitudinal axis; 

a first piston member in the first cylinder, the first piston 
member being movable transversely in the first cylinder, 
and further having an internal, second cylinder inside the 
first piston, the second cylinder also extending trans- 
versely; 

clip jaw members pivotally mounted to the support structure 
for pivoting relative to the support structure toward each 
other to and from a closed position; 

a die member for clip deformation on one of the clip jaw 
members; 

mechanical link members, the mechanical link members 
pivotally mounted to the first piston member, for move- 
ment with the first piston member, and pivotally attached 
to the clip jaw members for driving the pivoting of the 
clip jaw members relative to the support structure; 

a second piston member in the second cylinder, the second 
piston member being movable transversely in the second 
cylinder; 

a punch affixed to the second piston member for transverse 
movement with the second piston member, into and out of 
cooperative interaction with the die member while the 
clip jaw members are in the closed position; and 

means for pressurizing the first and second cylinders in 
coordination to move the first and second pistons in the 
first and second cylinders in coordination, to advance the 
clip jaw members to the closed position and thereafter to 
drive the punch into cooperative interaction with the die; 

whereby clips successively fed to the mechanism are driven 
under action of the punch around successive rope sections 
of the filled tubular casing and deformed to clip the rope 
sections; and 

whereby the clip jaw members and punch are intermittently 
retractable during passage of filled tubular casing along 
the path of movement, to provide for such movement. 


GENERAL AND MECHANICAL 


5,077,956 
METHOD FOR BANDING A PALLETIZED LOAD 
Jacques Thimon, St. Louis, Mo., assignor to Newtec Interna- 
tional (Societe Anonyme), Aix-les-Bains, France 
Division of Ser. No. 559,258, Jul. 30, 1990, Pat. No. 5,040,359. 


Int. C1.5 B6SB 13/04, 41/16 


1. A method for helically banding the vertical side faces of a 
palletized load with a band of plastic film whose width is a 
fraction of the height of the load comprising the steps of: 

placing a load to be banded on a table which supports said 

load in a fixed position; 

securing the first end part of a band of film originating from 

a reel of film having an axis with a generally vertical 
direction against a vertical face of said load; 

with said load remaining stationary, displacing the reel of 

film about said load and, as a consequence, unwinding the 

reel of film so that said load is banded with the band of 

film originating from said reel and in this way, at least one 

turn of the band of film is formed on said load; 
transversely cutting said band of film; 

combining the last end part of said band of film with said 

banded load; 

securing the new first end part of said band of film and 

removing the banded load; and 

during at least one stage of the banding of said load with said 

band of film, the reel of film is displaced in a path forming 
a horizontal loop and, in this stage, deviating the band of 
film originating from the reel of film in its own plane and 
vertically offsetting the downstream unwound section of 
the band of film with respect to the reel of film so that the 
unwound section of the film is vertically moved relative 
the reel. 


Fritz Brinkmann, Mitterscheyern, Fed. Rep. of Germany, as- 
signor to PACIMED Med. Verpackungen Werkstrasse, Mit- 

terscheyern, Fed. Rep. of Germany 

Filed Jan. 26, 1990, Ser. No. 470,982 
Int. Cl.5 B65B 43/04; B31B 1/60; B6SD 30/00 

US. Cl. 53—455 14 Claims 

1. A method for manufacturing a web of interconnected bags 
from a semitubular web of material, comprising the steps of: 
forming pockets at a first side of said web and a second side of 
said web adjacent a first of two longitudinal outer edges of said 
web; inserting at least one continuous strip into said pockets 
before separation of said bags, said web having two halves 
lying loosely against each other adjacent the second of said 
two longitudinal outer edges, said two longitudinal edges 
being parallel to each other; cutting said strips; fastening to- 
gether said ends of said strips; welding said web together along 
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transverse lines substantially perpendicular to said pockets for 
producing one bag at a time; conveying said one bag trans- 
versely substantially perpendicular to a direction motion of 
said web; the improvement comprising: projecting the pockets 
at one of said two sides of the web beyond the pockets on the 
other side of the web substantially perpendicular to said direc- 
tion of motion of said web for producing said first longitudinal 
outer edge, each bag being welded and conveyed substantially 


perpendicular to said direction of motion of said web; advanc- 
ing each bag through a distance equal to a length of one bag; 
moving said web further in an advancing motion with said first 
longitudinal outer edge overlapping said second longitudinal 
outer edge of a bag being conveyed substantially perpendicular 
to said advancing motion in an area of overlap; and welding 
said area of overlap along a seam fastening together two bags 
having one bag located downstream of the other bag along the 
length of a bag. 


5,077,958 
PACKAGING MACHINE & METHOD 
James P. Peppard, Newbury; Rick S. Wehrmann, Hudson; 
Anthony H. Gates, Atwood, and Bernard Lerner, Aurora, all 
of Ohio, assignors to Automated Packaging Systems, Inc., 
Twinsburg, Ohio 
Filed Aug. 18, 1989, Ser. No. 395,957 
Int. Cl.5 B65B 7/06, 39/10, 43/54, 51/14 


U.S. Cl. 53—570 14 Claims 


1. In a bagging machine a bag spreading assembly compris- 

ing: 

a) a spaced pair of horns movably mounted for opposed 
motion, each horn including a lower bag engaging porion; 

b) horn manipulation means for moving the horns from bag 
disengaged positions to bag mouth engagement and 
spreading positions; 

c) a pair of bag spreader subassemblies each including a 
moveable bag engaging finger; 

d) each of the horns including a finger receiving recess in its 
bag engaging portion; and, 

e) each spreader subassembly including a finger manipula- 
tion means connected to the finger of the same assembly 
for: 

i) moving the connected finger from a rest position into an 
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associated one of the horn recesses when the horns are 
in their bag spreading positions; 

ii) spreading the fingers once in the recesses to engage a 
bag as it is engaged by the horns; 

iii) further spreading the fingers to substantially close an 
engaged bag as the horns are moved from their bag 
spreading positions to the disengagement positions; and, 

iv) continuing to engage the bag until a bag fastener has at 
least commenced to fasten the bag in a closed condition. 


5,077,959 
DUAL HYDROSTATIC DRIVE WALK-BEHIND MOWER 
Philip H. Wenzel, Vernon Center, N.Y., assignor to Ferris In- 
dustries, Inc., Oneida, N.Y. 
Continuation-in-part of Ser. No. 578,147, Sep. 6, 1990. This 
application Mar. 25, 1991, Ser. No. 674,109 
Int. Cl.5 AO1D 34/68 


US, Cl, 56—11.1 6 Claims 


1. A self-propelled mower that comprises 

a front mowing deck housing a blade assembly containing 
one or more movable blades, 

a rear power deck containing an engine, left and right drive 
wheels, and a power train coupling the engine to the drive 
wheels, 

power take off means for connecting the blade assembly to 
the engine, 

handle bar means attached to the back of the power deck for 
steering the drive wheels, said handle bar means having 
left and right grip portions, 

said power train further including left and right hydrostatic 
transmission means, each having input shaft means con- 
nected to the engine, an output drive shaft connected to 
drive a respective one of the left and right drive wheels, 
and a speed regulator movable to set the speed ratio of the 
output drive shaft to the associated input shaft means 
within a continuous range from reverse, through neutral, 
wherein the associated output drive shaft is idle, to maxi- 
mum forward; 

left and right primary speed control means positioned on the 
handle bar means adjacent said left and right grip portions 
and operatively connected to the respective left and right 
transmission speed regulators; 

left and right primary speed control linkages for yieldably 
urging the speed regulators of the respective hydrostatic 
transmission means to any desired position within said 
continuous range; 
common movable member coupling both said primary 
speed control lever means to both said left and right pri- 
mary speed control linkages so that the operator can select 
a desired drive wheel speed for the drive wheels with 
either hand without releasing the handle bar means or 
uncoupling the transmission means from the engine; 

left and right secondary speed control lever means mounted 
respectively on said handle bar means adjacent said left 
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and right grip portions and which can be actuated without 
releasing the respective grip portion on the respective 
primary speed control lever means; and 

independent left and right secondary speed control linkages 
coupled respectively to said left and right secondary speed 
control lever means and also non-yieldably connected to 
the speed control regulators of the respective hydrostatic 
transmission means, such that actuating one of said left 
and right secondary speed control lever means urges the 
respective secondary linkage to move the respective trans- 
mission means speed regulator to a desired position, over- 
riding the corresponding left or right primary speed con- 
trol linkage but not affecting the speed regulator of the 
other transmission means as determined by said primary 
speed control lever means. 


5,077,960 
LATCHING MECHANISM FOR A HARVESTING UNIT 
OF A COTTON HARVESTER 
Michael J. Covington, LaGrange, Ill., assignor to J. I. Case 


Company, Racine, Wis. 
Filed Jun. 29, 1990, Ser. No. 546,423 
Int. Cl.5 AO1D 46/14 


1. A latching mechanism for a harvesting unit of a cotton 
harvester, said cotton harvester including a frame, a laterally 
elongated support structure connected to and extending across 
a forward end of said frame for supporting said harvesting unit, 
means for individually connecting said harvesting unit to said 
support structure for lateral movement therealong, said latch- 
ing mechanism comprising; 

an endwise movable latching pin carried by said harvesting 

unit for movement therewith as the harvesting unit is 
laterally moved along said support structure, with said 
latching pin being movable between a locked position 
whereat the pin inhibits lateral movement of said harvest- 
ing unit along said support structure and a released posi- 
tion whereat the pin allows lateral movement of said 
harvesting unit along said support structure; 

means for resiliently urging said latching pin toward its 

locked position; 

means for resiliently urging said latching pin toward its 

released position; 
handle means selectively movable between locked and re- 
leased positions for moving said latching pin between 
corresponding locked and released positions, and wherein 
at least one of said resiliently urging means allows move- 
ment of said handle means between its locked and released 
positions while facilitating consequent movement of said 
latching pin between its locked and released positions; and 

means for automatically returning said handle means from 
said released position to said locked position upon said 
harvesting unit being moved a predetermined distance 
along said support structure. 


GENERAL AND MECHANICAL 


5,077,961 

CUTTER BLADE FOR MOWERS OF HARVESTING 

MACHINES AND A METHOD FOR THE PRODUCTION 
THEREOF 

Gustav Schumacher, II, Gartenstrabe 8, and Giinter Schu- 

macher, Raiffeisenstrasse 10, both of D - 5231 Eichelhardt, 

Fed. Rep. of Germany 

Filed Jun. 11, 1990, Ser. No. 535,883 

Claims priority, application Fed. Rep. of Germany, Jun. 19, 

1989, 3919933; Jun. 19, 1989, 3919934 
Int. C1.5 AOID 34/82 


US. Cl. 56—255 6 Claims 


1. A method for the production of cutter bevels on mower 
cutter blades having a blade leaf plane defined by upper and 
lower blade leaf planes, said blades having first and second 
bevel portions having the same or different blade angles rela- 
tive to the blade leaf planes; and comprising the steps of: 

(a) in a first embossing step, pressing a first bevel portion of 
the cutter bevel into a blade blank from which the blade is 
formed, said first bevel portion extending to an upper 
blade plane of the cutter blade; and 

(b) in a second embossing step, molding a second bevel 


portion onto the blade blank extending to a cutting edge of 
said blank; and 

(c) grinding away the part of the second bevel portion ex- 
tending beyond the lower blade leaf plane. 


5,077,962 
MOWING FINGER FOR FINGER-BAR MOWERS 

Gustav Schumacher, II, Gartenstrasse 8, and Guenter Schu- 

macher, Raiffeisenstrasse 10, both of D-5231 Eichelhardt, 

Fed. Rep. of Germany 
Continuation of Ser. No. 215,060, Jul. 5, 1988, abandoned. This 

application Nov. 5, 1990, Ser. No. 610,345 
Claims priority, application Fed. Rep. of Germany, Jul. 27, 


1987, 3724815 
Int. Cl.5 AO1D 34/18 


US. Cl. 56—310 18 Claims 


1. In a mowing finger for finger bar mowers of harvesting 
machines, said mowing finger having first and second opposing 
finger parts each formed of flat material and fixedly secured to 
each other to define a blade gap therebetween for cooperative 
mowing action, said mowing finger having a tapered front 
portion located forward of the blade gap and a rear portion 
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secured to a finger bar, one of said first or second parts includ- 
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and deliver them into said chamber via said inlet; crop dis- 


ing a twisted portion twisted around the longitudinal axis of charge means for engaging crops in said chamber and dis- 


the mowing finger and fixedly secured to the other of said 
finger parts to provide increased rigidity to the mowing finger, 
the improvement which comprises at least one vegetation- 
excluding deformation on one of said first or second finger 
parts in the area of the blade gap and extending into the blade 
gap to substantially narrow and thereby obstruct the blade gap 
against the accumulation of plant matter therein. 


5,077,963 
VINE CROP HARVESTER 
E. James Harrison, and Shawn Harrison, both of townsend, Va., 
assignors to Harrison Harvester Company, Easton, Md. 
Filed May 9, 1990, Ser. No. 520,822 
Int. Cl.5 AO1D 45/00 


U.S. Cl. 56—327.1 24 Claims 


1. A vine crop harvest comprising: 

a harvesting assembly; 

means for propelling said harvesting assembly along a 
ground surface in an axial machine direction; 

wherein said harvesting assembly further comprises: 

a frame having connected thereto an elongated digger chain 
of an endless belt type, said elongated differ chain being 
disposed on said frame at a shallow angle to said ground, 
said frame further having connected thereto a digger 
blade at a lower end of said digger chain, a cutting edge of 
said digger blade being disposed beneath said ground 
surface when said harvesting assembly is in use; 

a pinch roller subassembly disposed in an orientation trans- 
verse to said axial machine direction, and proximate to an 
upper end of said digger chain, comprising a first and a 
second pinch roller, and a first backup roller, said first 
pinch roller and said first backup roller being biased into 
contact with said second pinch roller, and being so con- 
structed and arranged to be pivotable away from said 
second pinch roller against said biasing; 

means for transporting vines of said vine crop upwardly on 
said digger chain and for introducing said vines into a nip 
defined between said first and said second pinch rollers, 
and 

wherein said elongated differ chain forms an angle of less 
than about 35° with said ground surface. 


5,077,964 

CROP HARVESTING METHOD AND APPARATUS 

Thomas W. Kabat, 7856 Reinbold Rd., Reese, Mich. 48757 
Continuation of Ser. No. 921,445, Oct. 22, 1986, abandoned. 
This application Apr. 29, 1988, Ser. No. 188,659 
Int. Cl.5 AO1D 45/00, 46/00 

U.S. Cl. 56—327.1 25 Claims 

1. Crop harvesting apparatus comprising a housing having 
walls forming a chamber, one of said walls having a crop inlet 
therein and another of said walls having a crop outlet therein; 
a crop receiver in communication with said chamber via said 
outlet for receiving crops from said chamber; conduit means 
having an opening at one end thereof for the reception of crops 
and being inc communication at its other end with said inlet; 
fan means in communication with said chamber for establish- 
ing subatmospheric pressure in said chamber and an air stream 


charging them to said receiver via said outlet, said crop dis- 


charge means forming a sufficient seal of said outlet to ensure 
the maintenance of a crop-entraining air stream through said 
conduit means; and means for engaging crops in said receiver 
and conducting them from said receiver. 


5,077,965 
CONVEYOR CHAIN FOR TEXTILE PROCESSING 
MACHINES 

Karl-Heinz Jedamzik, Wuppertal, Fed. Rep. of Germany, as- 

signor to Kolb GmbH & Co., Wuppertal, Fed. Rep. of Ger- 

many 

Filed Apr. 23, 1990, Ser. No. 512,705 

Claims priority, application Fed. Rep. of Germany, Apr. 27, 

1989, 3913933 
Int. Cl.5 F16G 13/12 


USS. Cl. 59—78 14 Claims 
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1. In a conveyor chain for textile processing machines in- 
cluding a tenter clip body and a pin for connecting said con- 
veyor chain to said tenter clip body, a link bushing surrounding 
said pin, an antifriction bearing surrounding said link bearing, 
said link bushing defining a transverse bore and said pin defin- 
ing a lubricant duct for applying lubricant to said antifriction 
bearing, and at least one side bar supported on said link bush- 
ing, the improvement comprising: 

means for coupling said link bushing (11) to said side bar (13) 

for preventing rotation of said link bushing, said antifric- 
tion bearing (10) including a roller element (20), an inter- 
nal ring (19) provided between said roller element (20) of 
the antifriction bearing (10) and the link bushing (11), said 
internal ring being axially staggered relative to said trans- 
verse bore (27), and at least one cover disc (15) mounted 
over one end of said antifriction bearing (10) in an axial 
direction. 


5,077,966 
CHAIN JOINT FOR ROUND-LINK CHAIN, 
PARTICULARLY CUTTING CHAIN 
Gert Braun, and Ernst Braun, both of Essen-Heisingen, Fed. 
Rep. of Germany, assignors to Halbach & Braun Industriean- 
lagen, Wuppertal, Fed. Rep. of Germany 
Filed Oct. 10, 1990, Ser. No. 595,097 
Claims priority, application Fed. Rep. of Germany, Oct. 11, 
1989, 3933939 
Int. Cl.5 F16G 15/04 
U.S. Cl, 59—86 5 Claims 
1. A chain joint for a cutting chain, comprising two chain 


through said conduit means of such velocity as to entrain crops link arc members and first and second chain link side members 
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connecting the two chain link arc members, the two chain link 
arc members having first ends connected to the first chain link 
side member, the two chain link arc member having second 
ends at the second chain link side member, the second ends 
each having a bearing member which extends at an angle 
relative to a longitudinal axis of the chain links, the bearing 
member defining threaded bores which extend parallel to the 


longitudinal axis of the chain links, the threads of the bores 
being directed in the same direction, a threaded bolt being 
screwed into the threaded bores, the threaded bolt forming the 
second chain link side member, wherein the threaded bolt is an 
expansion bolt having ends, the expansion bolt having 
threaded heads at the ends, the threaded heads having a cross- 
sectional size which exceeds the cross-sectional size of the bolt 
between the threaded heads. 


5,077,967 
PROFILE MATCHED DIFFUSER 
Stanley K. Widener, San Antonio, Tex.; Willard J. Dodds, West 
Chester, and Jack R. Taylor, Cincinnati, both of Ohio, assign- 
ors to General Electric Company, Cincinnati, Ohio 
Filed Nov. 9, 1990, Ser. No. 610,912 
Int. Cl1.5 FO2C 3/00 


USS. Cl, 60—39.02 11 Claims 


1. In a gas turbine engine diffuser for diffusing compressed 
airflow received from a compressor, said compressor having a 
diffuser first channel and a diffuser second channel disposed in 
parallel flow communication relative to a flow splitter having 
a leading edge, a method of diffusing said airflow comprising: 

diffusing a first portion of said airflow in said first channel at 
a first rate of diffusion; 

diffusing a second portion of said airflow in said second 
channel at a second rate of diffusion; and 

said first and second diffusion rates being unequal. 

6. A diffuser for a gas turbine engine having a compressor 
providing compressed airflow comprising: 

a first wall; 

a second wall spaced from said first wall; 

a flow splitter having a leading edge and an aft end and 
disposed between said first and second walls to define 
with said first wall a first channel therebetween for diffus- 
ing a first portion of said airflow channeled therethrough, 
and to define with said second wall a second channel 
therebetween for diffusing a second portion of said air- 
flow channeled therethrough; 
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said first channel having a first inlet defined between said 
first wall and said splitter leading edge for receiving said 
airflow first portion, and a first outlet defined between 
said first wall and said splitter aft end, said first inlet hav- 
ing a first inlet flow area and said first outlet having a first 
outlet flow area, said first outlet flow area over said first 
inlet flow area defining a first area ratio for diffusing said 
airflow first portion in said channel; 

said second channel having a second inlet defined between 
said second wall and said splitter leading edge for receiv- 
ing said second airflow portion, and a second outlet de- 
fined between said second wall and said splitter aft end, 
said second inlet having a second inlet flow area and said 
second outlet having a second outlet flow area, said sec- 
ond outlet flow area over said second inlet flow area 
defining a second area ratio for diffusing said airflow 
second portion in said second channel; and 

said first and second area ratios being unequal. 


5,077,968 
VANELESS CONTRAROTATING TURBINE 
Bruce R. Branstrom, Palm Beach Gardens, Fla., assignor to 
United Technologies Corporation, Hartford, Conn. 
Filed Apr. 6, 1990, Ser. No. 505,738 
Int. Cl.5 FO2K 9/48 


1. A completely vaneless turbine apparatus comprising 

a first low speed rotating shaft; 

a low pressure pump or a compressor on said first shaft; 

a second high speed contrarotating shaft; 

a high pressure pump compressor on said second shaft, and 
receiving fluid from said low pressure pump or compres- 
sor; 

a combustor producing hot gas; 

a first turbine reaction low speed stage receiving hot gas 
from said combustor and secured to said first low speed 
shaft; 

a second turbine high speed stage receiving gas from said 
first stage and connected to said second high speed shaft; 

said first turbine stage having a velocity ratio of less than 0.5; 
and 

said second turbine stage having a velocity ratio greater than 
0.5. 


5,077,969 
COOLED LINER FOR HOT GAS CONDUIT 
George P. Liang, Palm City, and Curtis C. Cowan, Palm Beach 
Gardens, both of Fla., assignors to United Technologies Cor- 
poration, Hartford, Conn. 
Filed Apr. 6, 1990, Ser. No. 505,739 
Int. Cl.5 FO2K 3/10; FO2C 1/00 
US. Cl. 60—261 8 Claims 
1. A cooled liner for a conduit conveying a stream of hot gas 
comprising: 
a metal sh€et adjacent to said stream of hot gas; 
a plurality of gas diffusion openings in said metal sheet; 
means for passing cool air through said gas diffusion open- 
ings, 
each gas diffusion opening including a baffle extending into 
said stream of hot gas and defining a chamber having an 
.outlet opening on the downstream side thereof with re- 
spect to the stream of hot gas; 
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a cold side wall forming the bounding surface of each cham- 
ber opposite the baffle extension; 
an inlet opening through each cold side wall into each cham- 


ber of an area less than the area of the outlet opening of 


the corresponding chamber; 
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said liner formed of a hot side metal sheet and a cold side 
metal sheet bonded thereto; 

each baffle formed of an indentation in said hot side metal 
sheet; and 

said cold side metal sheet forming said cold side wall. 


5,077,970 
METHOD OF ON-BOARD DETECTION OF 
AUTOMOTIVE CATALYST DEGRADATION 
Douglas R. Hamburg, Birmingham, Mich., assignor to Ford 
Motor Company, Dearborn, Mich. 
Filed Jun. 11, 1990, Ser. No. 536,372 
Int. C1.5 FOIN 3/20 
28 Claims 


1. A method of on-board detection of the degradation of an 
automotive catalyst which receives the emissions from the 
engine placed in a closed-loop feedback control with an A/F 
characteristic sensor, comprising: 

(a) artificially modulating at least one of the frequency and 

amplitude of said control for a predetermined burst; 

(b) sensing an A/F characteristic by an independent sensor 
substantially immediately downstream of said catalyst at 
A/F modulation events prior to and during said burst; and 

(c) determining if there is an absence of a substantial change 
in the independently sensed A/F characteristic when 
changing from one such event to the other, thus indicating 
a degraded catalyst. 


5,077,971 
AIR/FUEL RATIO CONTROL SYSTEM FOR AN 
INTERNAL COMBUSTION ENGINE 
Shiro Kumagai; Katsuo Akishino, both of Kyoto; Reijiro Koma- 
gome, Joyo; Michiyasu Yoshida, Kyoto; Tateo Kume, 
Kameoka; Masaki Nishizawa, Kyoto; Seiji, Ishida, and 
Takehisa Fujita, both of Kyoto, all of Japan, assignors to 
Mitsubishi Jidosha Kogyo Kabushiki Kaisha, Tokyo, Japan 
Filed Jun. 27, 1990, Ser. No. 544,731 
Claims priority, application Japan, Jun. 27, 1989, 1-166341 
Int. Cl.5 FO2D 41/14 
US. Cl. 60—276 13 Claims 
. 1. An air/fuel ratio control system for an internal combus- 
tion engine, comprising: 
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a first air/fuel ratio detection means arranged on an up- 
stream side of a catalytic converter so as to detect the 
air/fuel ratio of the internal combustion engine from com- 
ponents of exhaust gas, said catalytic converter being 
provided in an exhaust system of the internal combustion 
engine and adapted to clean the exhaust gas; 
second air/fuel ratio detection means arranged in the 
exhaust system and having a detection response speed 
slower than the said air/fuel ratio detection 
means for controlling the air/fuel ratio of the internal 
combustion engine on the basis of results of a comparison 


between a detection value from said first air/fuel ratio 
detection means and a predetermined first reference value; 

a means for effecting a correction to the control of the 
air/fuel ratio by said air/fuel ratio control means on the 
basis of results of a comparison between a detection value 
from said second air/fuel ratio detection means and a 
predetermined second reference value; 

a means for shifting the first reference value to a lean air/fuel 
ratio side in a specific operation state of the internal com- 
bustion engine; and 

a means for prohibiting the correction by the air/fuel ratio 
controlling means in the specific operation state. 


5,077,972 
LOAD PRESSURE DUPLICATING CIRCUIT 

Donald L. Bianchetta, Coal City, and Gene R. St. Germain, 

Plainfield, both of Ill., assignors to Caterpillar Inc., Peoria, 

Tl. 

Filed Jul. 3, 1990, Ser. No. 548,341 
Int. Cl.5 F16D 31/02 

USS. Cl, 60—427 


1. A load pressure duplicating circuit for a pressure respon- 
sive hydraulic system having a plurality of work circuits, and 
a load sensing variable displacement pump connected to the 
work circuits in a parallel flow relationship and having a dis- 
charge port and a pressure responsive displacement controller, 
each of the work circuits having a hydraulic motor, a direc- 
tional control valve connected to the discharge port and to the 
motor and having a variable metering orifice adapted to con- 
trol the fluid flow from the pump to the motor, and a single 
pressure compensating valve disposed in series flow relation- 
ship with the metering orifice wherein each of the pressure 
compensating valves is moveable between open and closed 
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positions and has an end, and a spring disposed at the end 
biasing the pressure compensating valve toward one of the 
open and the closed positions, said duplicating circuit compris- 
ing: 

a load pressure signal network operatively connected to all 
the motors and having a control pressure line which re- 
ceives the highest load pressure occurring at the motors; 
and 
single pressure duplicating valve having an inlet port 
connected to the pump discharge port of the pump up- 
stream of the metering orifice, an outlet port connected to 
the displacement controller, a first end connected to the 
control pressure line and a second end connected to the 
outlet port and being subjected to the fluid pressure 
therein, said first and second ends having the same effec- 
tive working area, said duplicating valve being moveable 
by the opposing forces acting on the first and second ends 
thereof to an operating position at which the pressure 
level of the fluid in the outlet port equals the pressure level 
of the load pressure in the control line, the end of each 
pressure compensating valve being connected to the out- 
let port of the duplicating valve. 


5,077,973 
APPARATUS FOR CONTROLLING A CONSTRUCTION 
MACHINE 
Mitsuru Suzuki, and Shuki Akushichi, both of Tokyo, Japan, 
assignors to Kabushiki Kaisha Komatsu Seisakuslo 
PCT No. PCT/JP89/00721, § 371 Date Mar. 27, 1990, § 102(e) 
Date Mar. 27, 1990, PCT Pub. No. WO90/01587, PCT Pub. 
Date Feb. 22, 1990 
PCT Filed Jul. 19, 1989, Ser. No. 474,782 
Claims priority, application Japan, Jul. 29, 1988, 63-190076 
Int. Cl.5 F16D 31/02 


1. An apparatus for controlling a construction machine 
including a first and a second variable displacement type hy- 
draulic pump adapted to be driven by an engine and a first and 
a second operation valve for feeding to a work machine pres- 
surized hydraulic oil corresponding to a quantity of actuation 
of an actuating lever; each of the first and second operation 
valves being provided respectively on a first pressurized oil 
feeding route between the first pump and the work machine 
and on a second pressurized oil feeding route between the 
second pump and the work machine, the work machine being 
driven by the construction machine in accordance with the 
actuation of the actuating lever, the apparatus comprising: 

a first controlling means for controlling a quantity of fuel 
injected into the engine and a tilt angle of a first and a 
second swash plates of the first and second pumps respec- 
tively, such that an engine revolution number becomes a 
preset target engine revolution number and an output 
torque from the engine becomes a preset target output 
torque, 

a second controlling means for reducing the engine revolu- 
tion number to a preset engine revolution number, when 
the actuating lever is actuated to a neutral position, 

a third controlling means for carrying out OFF control of 
one of the actuating valves provided on one of the pres- 
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surized oil feeding routes, when the actuating lever is 
actuated, 

a control panel including an operation mode selecting switch 
for selecting a required operation from a plurality of kinds 
of basic operations to be performed by the construction 
machine and a memory for storing, in correspondence 
with the plurality of kinds of basic operations, values of 
the target engine revolution number and the target output 
torque being preset for the first controlling means, a first 
command for instructing whether control of the second 
controlling means is to be executed and a second com- 
mand for instructing whether control of the third control- 
ling means is to be executed, and 

means for reading from the memory a stored content corre- 
sponding to a kind of operation selected by the operation 
mode selecting switch executing control of the first con- 
trolling means on the basis of the read-out content and 
carryout out ON/OFF control for the second and third 
controlling means, when the operation mode selecting 
switch is actuated. 


5,077,974 
CONSTANT POWER DISPLACEMENT CONTROL 
CUTOFF SYSTEM WITH ADJUSTABLE RELIEF VALVE 
Nobuhisa Kamikawa, Neyagawa, and Kimio Nishida, Hirakata, 
both of Japan, assignors to Kabushiki Kaisha Komatsu Set- 
sakusho, Japan 
PCT No. PCT/JP89/00140, § 371 Date Sep. 7, 1989, § 102(e) 
Date Sep. 7, 1989, PCT Pub. No. WO89/08190, PCT Pub. 
Date Sep. 8, 1989 
PCT Filed Feb. 13, 1989, Ser. No. 425,207 
Claims priority, application Japan, Feb. 25, 1988, 63-42904 
Int. Cl.5 FO4B 49/00; F15B 11/00 
US. Cl. 60—452 12 Claims 





3. A hydraulic control circuit for hydraulic equipment oper- 
ated by a hydraulic circuit, comprising a source of pressurized 
hydraulic fluid, a discharge rate control unit for varying the 
discharge rate of pressurized fluid from said source responsive 
to an input signal, at least one hydraulic actuator, a main circuit 
conduit to supply pressurized hydraulic fluid from said source 
to said at least one hydraulic actuator, a pressure relief valve 
connected to said main circuit conduit to relieve the pressure in 
said main circuit conduit when the pressure in said main circuit 
conduit exceeds a first set value, a power constant control unit 
which produces a first control signal responsive to the pressure 
in said main circuit conduit to vary the rate of discharge of 
hydraulic fluid from said source to maintain the hydraulic 
horsepower of the pressurized hydraulic fluid discharged from 
said source at a predetermined level, a cut-off control unit 
which normally passes said first control signal to said dis- 
charge rate control unit as said input signal except when the 
pressure in said main circuit conduit is above a second set value 
which is less than said first set value, a first pilot line to apply 
a first pilot signal to said pressure relief valve to thereby vary 
the value of said first set value, and a second pilot line to apply 
a second pilot signal to said cut-off control unit to thereby vary 
the value of said second set value. 
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5,077,975 
CONTROL FOR A LOAD-DEPENDENTLY OPERATING 
VARIABLE DISPLACEMENT PUMP 

Wolfgang Kauss, Lohr-Wombach, Fed. Rep. of Germany, as- 

signor to Mannesmann Rexroth GmbH, Lohr/Main, Fed. 

Rep. of Germany 

Filed May 4, 1990, Ser. No. 519,191 
Int. Cl.5 F16D 31/02 





1. Control for a load-dependently operating variable dis- 
placement pump, having a differential pressure control device 
for ensuring a predetermined pressure drop at at least one 
control edge of a directional valve integrated into the con- 
sumer supply line, the differential pressure control device 
having a servo valve, the valve spool of which can be brought 
out of a first position increasing the output volume of the 
variable displacement pump, against the compressive force of 
a spring and of a control pressure led off from the supply 
pressure upstream of the directional valve into a second posi- 
tion, reducing the output volume, wherein the control pressure 
effective at the servo valve can be influenced arbitrarily by 
means of a separately controllable actuating device and 
wherein the actuating device is formed by a valve means, the 
valve means having an outlet connection to a line carrying the 
control pressure and an inlet connection for a line carrying the 
pump pressure as well as a tank connection. 


5,077,976 
STIRLING ENGINE USING HYDRAULIC CONNECTING 
ROD 
Pavo Pusic, 164 McKinley Ave., East Hanover, N.J. 07936, and 
Bozo Memed, Balda MeKisica 3, 50000 Dubrovnik, Zugoslavia 
Filed Aug. 22, 1990, Ser. No. 570,806 
Int. Cl.5 F02G 1/044, 1/053; F02B 75/32 


US. Cl. 60—525 18 Claims 
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1. A Stirling engine comprising: 

a pluarity of cylinders; 

at least one piston located in each cylinder, each piston 
separating the cylinder into distinct chambers, and each 
piston being slidable within these cylinders so as to vary 
the volume of said chambers; 
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a plurality of fluid passages connecting the chambers of 
each cylinder to chambers of another cylinder; a working 
fluid sealed within the cylinders and fluid passages; a 
cooler for cooling the working fluid; 

a heater for heating the working fluid; 

a heater and cooler arranged soas to selectively heat the 
working fluid to increase the pressure of the working 
fluid and cool the working fluid to decrease the pressure 
of the working fluid so as to cause movement of the 
pistons within the cylinders; 

a crankshaft; 

and a hydraulic connecting rod for connecting at least one 
piston in each cylinder to the crankshaft, the hydraulic 
connecting rod comprising: 

a fixed housing fixed with respect to the engine cylinder, the 
housing having first and second cylinders formed therein, 
the first and second cylinders being in fluid communica- 
tion with one another and having a pre-determined diam- 
eter, the diameter of the first cylinder being less than the 
diameter of the second cylinder; 

a small piston, the small piston comprising a head portion 
and a rod portion, the head portion being slidably re- 
ceived within the first cylinder in the housing and the rod 
portion being slidable into and out of the housing, the rod 
portion having a first end connected to the head portion 
and a second end connected to the engine piston; 
large piston, the large piston having a piston head, the 
piston head being slidably received within the second 
cylinder; 

a connecting rod connecting the large piston to the crank- 
shaft; 

the small piston and the large piston being spaced from one 
another so as to define a substantially fixed volume 
chamber bounded by the heads of the small and large 
piston and at least one of the first and second cylinders; 

and an incompressible hydraulic fluid substantially filling 
the chambers so as to provide a fluid connection between 
the small piston and the large piston. 


5,077,977 
METHOD AND APPARATUS FOR COOLING AND 
SCANNING INFRARED DETECTOR ASSEMBLIES 
Eliezer Manor, Doar Na Emek Sorek, Israel, assignor to Shirat 
Enterprises Ltd., Tel-Aviv, Israel 
Filed Jun. 22, 1990, Ser. No. 542,141 
Claims priority, application Israel, Aug. 11, 1989, 91281 
Int. Cl.5 F25B 9/00 


US. Cl. 62—6 19 Claims 


| Aa 


1. A method of cooling and scanning an infrared detector 
assembly, comprising: 

mounting the infrared detector assembly on the cold surface 
of a cylinder-piston type cooling device in the image plane 
of an optical assembly; and 

driving the cylinder through reciprocations with respect to 
the piston to also reciprocate the infrared detector assem- 
bly perpendicular to the optical axis of the optical assem- 
bly, thereby simultaneously both cooling and scanning the 
infrared detector assembly. 
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5,077,978 
CRYOGENIC PROCESS FOR THE SEPARATION OF AIR 
TO PRODUCE MODERATE PRESSURE NITROGEN 
Rakesh Agrawal, Allentown, and Donald W. Woodward, New 
Tripoli, both of Pa., assignors to Air Products and Chemicals, 
Inc. 


Filed Jun. 12, 1990, Ser. No. 537,181 
Int. C15 F253 3/04 
US. Cl. 62-—22 
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1. In a process for the separation of an air stream which 
comprises nitrogen, argon and oxygen in an integrated multi- 
column distillation system, having a higher pressure column, a 
lower pressure column and a side arm column for effecting 
separation of argon from oxygen, wherein the air stream is 
compressed, freed of impurities, and cooled generating a feed 
for cryogenic distillation to the integrated multi-column distil- 
lation system and oxygen, nitrogen and argon are obtained as 
products on removal from said multi-column distillation sys- 
tem, the improvement for producing moderate pressure nitro- 
gen product, having a pressure ranging from about 25 to 90 
psia, while enhancing argon recovery which comprises: 

(a) establishing and maintaining a liquid flow to vapor flow 
ratio in the bottom of the lower pressure column of less 
than about 1.4; 

(b) establishing and maintaining a nitrogen reflux ratio in the 
upper section of the lower pressure column greater than 
about 0.5; 

(c) establishing and maintaining a nitrogen concentration in 
the nitrogen reflux of at least 99.5% by volume; and 

(d) removing moderate pressure nitrogen product at a pres- 
sure from 25 to 90 psia from the lower pressure column. 


5,077,979 
TWO-STAGE JOULE-THOMSON CRYOSTAT WITH GAS 
SUPPLY MANAGEMENT SYSTEM, AND USES 
THEREOF 

Matthew M. Skertic, Chatsworth, and Joseph L. Hlava, Wood- 

land Hills, both of Calif., assignors to Hughes Aircraft Com- 

pany, Los Angeles, Calif. 

Filed Mar. 22, 1990, Ser. No. 497,379 
Int. Ci.5 F25B 19/02 

U.S. Cl. 62—51.2 


1. A cooling apparatus, comprising: 


GENERAL AND MECHANICAL 


a first-stage cryostat having 
a first-stage heat exchanger coil of tubing, 
a first-stage Joule-Thomson orifice at a cold end of the 
first stage heat exchanger coil of tubing, and 
a liquid cryogen plenum at the cold end of the heat ex- 
changer coil in which cooled and liquefied gas ex- 
panded through the orifice is received; and 
a second-stage cryostat having 
a thermally conducting second-stage support mandrel 
with an inner dimension greater than the outer dimen- 
sion of the first-stage heat exchanger coil of tubing and 
overlying the first-stage heat exchanger coil of tubing, 
a second-stage heat exchanger coil of tubing wound upon 
the second-stage support mandrel, the second-stage 
heat exchanger coil of tubing extending beyond the 
liquid cryogen plenum and including a plurality of 
intercooler turns wound onto, and in thermal communi- 
cation with, the liquid cryogen plenum, and 
a second-stage Joule-Thomson orifice at a cold end of the 
first-stage heat exchanger coil of-tubing. 


CRYOTHERAPY UNIT 
Dieter Weber, Auf der Tédtheide 19, D-4800 Bielefeld 16, Fed. 
Rep. of Germany 
Continuation of PCT/DE88/00561, Sep. 10, 1988. This 
application Jun. 6, 1990, Ser. No. 534,515 
Claims priority, application Fed. Rep. of Germany, Oct. 15, 


1990, 8713858. 
Int. Cl.5 A61F 7/00 


US. Cl. 62—130 15 Claims 


1. Cryotherapy unit for cold application to a therapeutic 
application site by cooled ambient air, comprising a cooling 
system operable without the use of liquid nitrogen and includ- 
ing a refrigerating unit and a condenser, means for connecting 
said cooling system to a current source, a therapy unit housing 
into which said cooling system is integrated, an air inlet in 
communication with said cooling system, an air outlet in com- 
munication with said cooling system, a blower having means 
for graduating the speed of cold air supplied from said air 
outlet, and an insulated hose connected to said air outlet, for 
guiding cooled air to the therapeutic application site. 


5,077,981 
METHOD AND APPARATUS FOR ACOUSTIC 
ATTENUATION IN VARIABLE SPEED COMPRESSORS 
Richard E. de la Rosa, Warners, N.Y., assignor to Carrier Cor- 
poration, Syracuse, N.Y. 
Filed Apr. 26, 1991, Ser. No. 691,923 
Int. Cl.5 CO3B 23/04 

USS. Cl. 62—193 5 Claims 
1. A method for acoustic attenuation of a variable speed 
compressor having a oil sump and located in an air condition- 

ing system comprising the steps of: 
operating a variable speed compressor in an air conditioning 
system responsive to thermostatic demand in the system; 
responsive to an operating parameter of the variable speed 
compressor reaching a predetermined level, bleeding a 
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portion of the discharge of the compressor into the oil 
sump of the compressor for froth generation and acoustic 
attenuation; 

continuing to bleed a portion of the discharge of the com- 


pressor into the oil sump as long as the operating parame- 
ter has reached the predetermined level; and 

ceasing bleeding a portion of the discharge of the compres- 
sor whenever the operating parameter is below the prede- 
termined level. 


5,077,982 
MULTIZONE AIR CONDITIONING SYSTEM AND 
EVAPORATORS THEREFOR 
Jacob E. Shaffer, Jr., Aburquerque, N. Mex., assignor to York 
International Corporation, York, Pa. 
Filed Feb. 14, 1990, Ser. No. 479,970 
Int. C15 F25B 5/02 
U.S. Cl. 62—199 


1. A multizone air conditioning system for cooling multiple 
zones by circulating refrigerant in a closed circuit through the 
system, the system comprising: 

at least one condensing unit containing a compressor and a 
condenser for condensing the refrigerant from a vapor to 
a liquid refrigerant, said condenser being in fluid connec- 
tion with and downstream from said compressor; 

a plurality of evaporator units placed in parallel relationship 
with one another in the circuit and in fluid connection 
with and downstream from said condenser, each individ- 
ual evaporator unit including at least one expansion de- 
vice, heat exchange tubing having an input end down- 
stream from said expansion device, and an output end in 
fluid connection with said compressor; 

control means for activating and deactivating at least one 
individual evaporator unit so that refrigerant flows 
through said evaporator unit when it is activated and does 
not flow through said evaporator when it is deactivated; 
and 
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retaining within a portion of the heat exchange tubing of 
an individual evaporator, when and if it is deactivated, an 
amount of liquid refrigerant that is, when evaporated, 
approximately equal to the amount of refrigerant that is in 
the individual evaporator unit when it is activated, 
whereby the refrigerant in each individual evaporator unit 
of the system remains essentially the same regardless of 
whether individual evaporator units are activated or deac- 
tivated. 


5,077,983 
METHOD AND APPARATUS FOR IMPROVING 
EFFICIENCY OF A PULSED EXPANSION VALVE HEAT 
PUMP 
Kevin F. Dudley, Cazenovia, N.Y., assignor to Electric Power 
Research Institute, Inc., Palo Alto, Calif. 
Filed Nov. 30, 1990, Ser. No. 620,096 
Int. Cl1.5 F25B 1/00 
US. Cl. 62—228.1 





1. In a heat pump system for cooling a conditioned space 
having a pulsed solenoid expansion valve controlled by a 
discharge temperature based PI algorithm the method of im- 
proving efficiency of operation which comprises the steps of: 

interrupting the discharge temperature sensor control of the 

pulsed expansion valves during start up; 

pulsing the expansion valve during start up at a predeter- 

mined constant duty cycle; and 

terminating the constant duty cycle and reestablishing dis- 

charge temperature sensor control thereof upon reaching 
a predetermined compressed refrigerant discharge tem- 
perature. 


5,077,984 
REFRIGERANT HANDLING UNIT 
James H. Vance, 145 Longview Dr., Abingdon, Va. 24210 
Filed Mar. 16, 1990, Ser. No. 494,306 
Int. Cl.5 F25B 45/00 


USS. Cl. 62—292 18 Claims 
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1. A refrigerant handling unit for withdrawing the refriger- 


means including at least one automatically operated close off ant of a down system, comprising refrigerant reclaim tank 


valve located in the heat exchange tubing of an individual 
evaporator unit between said input and output ends for 


means having refrigerant porting means connectable to said 
down system for allowing the flow of refrigerant between it 
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and said tank means, housing means, cavity means in said 
housing means having entry means opening through said hous- 
ing means for allowing easy insertion into and removal from 
said cavity means of said tank means, openable closure means 
cooperable with said housing means for substantially thermally 
sealing said entry means, access means in said housing means 
for allowing fluid connection of said porting means to said 
down system, and cooling means in said housing means sepa- 
rate from but adjacent said tank means for cooling the same to 
withdraw said refrigerant from said down system to said tank 
means. 


5,077,985 
ICE CHUTE FOR DEEP DOOR REFRIGERATOR 

William J. Buchser, Marrs Township, Posey County, and An- 

drew T. Tershak, Center Township, Vanderburgh County, 

both of Ind., assignors to Whirlpool Corporation, Benton 

Harbor, Mich. 

Filed Sep. 21, 1990, Ser. No. 586,532 
Int. Cl.5 F25C 5/18 


1. In a refrigeration apparatus including a cabinet housing a 
refrigerated space and ice making apparatus in said space, an 
ice dispensing apparatus comprising: 

an ice container assembly in said space having a container 
for storing ice bodies and means for conveying ice bodies 
from said container to a downwardly facing discharge 
opening; 

a door mounted to said cabinet for selective access to said 
space and including an exterior panel and an interior 
panel, said interior panel including a generally vertical 
wall connected to a horizontal wall portion and an open- 
ing through said interior panel, a portion of said opening 
being through said vertical wall and another portion of 
said opening being through said horizontal wall portion, 
said opening being disposed below said discharge opening 
when said door is in a closed position; 

a dispenser housing assembly mounted to an opening in said 
door exterior panel and including an actuator actuable to 
request delivery of ice bodies and a dispenser opening for 
delivering ice bodies; and 

an ice chute mounted to said interior panel and extending 
between said interior panel opening and said dispenser 
opening for transferring ice bodies conveyed from said 
discharge opening to said dispenser opening. 


5,077,986 
ENERGY RECOVERY SYSTEM FOR ABSORPTION 
HEAT PUMPS 
F. a Oe a ee 
Gas System Service 


Filed Feb. 9, 1990, Ser. No. 478,226 
Int. Cl.5 F25B 15/00 
U.S. Cl. 62—483 4 Claims 
1. In an absorption refrigeration and/or heating system 
having components connected in series, including at least one 
generator, a condenser, an evaporator, and an absorber, 
wherein refrigerant is absorbed and desorbed or expelled in an 
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absorbent solution, and the application of heat and externally 
supplied mechanical energy is combined and converted to 
pressure energy that is applied to, or removed, from a solution 
of refrigerant and absorbent, and having means to recover a 
portion of the pressure energy for addition to the mechanical 
energy; the improvement comprising: 

(a) to convert the pressure energy and/or phase 
change energy in the solution and/or refrigerant to me- 
chanical energy; 

(b) means to replace or supplement the externally supplied 
mechanical energy in the system with the converted me- 
chanical energy; 


(c) said system including first positive displacement pump 
means for conveying the absorbent solution from the 
absorber to the at least one generator means, with said first 
pump means driven by a motive means that is activated by 
the externally supplied mechanical energy, and 

(d) a second pump means driven and controlled by the sys- 
tem pressure energy, as determined by the first positive 
displacement pump means with each pumping means 
independently driven, and connected to the other, only by 
fluid connection means. 


5,077,987 
INTERCHANGEABLE EARRING HOLDER 
Edwin L. Leith, II, Arnold, Mo., assignor to Marijana T. Leith, 

Arnold, Mo., a part interest 
Filed Jan. 24, 1990, Ser. No. 468,744 
The portion of the term of this patent subsequent to Sep. 26, 
2006, has been disclaimed. 
Int. Cl.5 A44C 7/00 


US. Cl. 63—13 9 Claims 


1. In an earring holder for interchangeably receiving at least 
one of a variety of different earring accessories and including 
an earring holder body and ear attachment means operably 
associated with said earring for attaching said earring holder to 
a user’s ear, the improvement comprising: 

earring support means including a hook shaped member 

pivotally mounted relative to a lower end of said earring 
holder body, said hook shaped member being pivoted 
between an open position extending generally transverse 
to said earring holder body for interchangeably receiving 
at least one earring accessory and a closed position where 
said hook shaped member is generally aligned with said 
earring holder body, said hook shaped member and said 
earring holder body being constructed for releasable lock- 
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ing engagement therebetween when said hook shaped 
member is moved between its open and closed positions 
relative to said earring holder body, and said hook shaped 
member being threadably engaged to said earring holder 
body in the area of the pivotal mounting thereof. 


5,077,988 
METAL PLATELET COMPOUND 
Martin PGll, Fritzens, Austria, assignor to D. Swarovski & Co., 
Wattens, Austria 
Continuation of Ser. No. 365,257, Jun. 12, 1989, abandoned. 
This application Jul. 16, 1990, Ser. No. 552,343 
Claims priority, application Fed. Rep. of Germany, Jun. 14, 
1988, 3820251 
Int. Cl1.5 A44C 17/02 
9 Claims 


1. A metal platelet compound comprising adjacent platelets 
that are chained together, characterized in that the platelets 
(12) each include a conically shaped depression (14) for receiv- 
ing a gem (16), wherein the gem (16) is mounted in the depres- 
sion (14) by means of a layer of adhesive (18), the conical 
depression (14) being formed as a truncated cone having a hole 
(20) at the apex (22) thereof so as to allow a mechanical an- 
choring of the adhesive as it forms a layer around the edge of 
the hole. 


5,077,989 
INTERCHANGEABLE SETTING 
Harry Dillabaugh, 999 Fry Blvd., Suite 214, Sierra Vista, Ariz. 
85635 
Filed Feb. 22, 1990, Ser. No. 483,442 
Int. Cl.5 A44C 17/02 
US. Cl. 63—29.1 


1..An interchangeable setting comprising: 

an item of jewelry for receiving a setting; 

the setting for display with the item of jewelry; 

combination key and key way means for joining the setting 
to the item of jewelry; 

bias means for resisting insertion of the key means into the 
key way means and removal of the key means from the 
key way means; and 

a stop means defined by the key way means, the stop means 
limiting motion of the key means within the key way 
means, and the stop means in engagement with the bias 
means for providing lateral restraint against lateral motion 
of the bias means within the key way means. 
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5,077,990 
KNITTING MACHINE AND PARTS HAVING 
DIAMOND-LIKE CARBON COATED SURFACES 
Ernst-Dieter Plath, Albstadt, Fed. Rep. of Germany, assignor to 
Sipra Patententwicklungs-und Beteiligungsgesellschaft mbH, 
Albstadt, Fed. Rep. of Germany 
Filed Jul. 19, 1989, Ser. No. 348,195 
Claims priority, application Fed. Rep. of Germany, May 6, 
1988, 3815457 
Int. Cl.5 DO4B 15/00 
9 Claims 
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1. In a knitting machine with a first group of parts in the 
form of knitting elements including at least one member se- 
lected from the group consisting of needles, sinkers and jacks 
and with a second group of parts in the form of guide elements 
including at least one member selected from the group consist- 
ing of cam parts, needle bed and sinker bed walls, wherein said 
first and second groups of parts have mutually contacting 
sliding faces and undergo relative movement in operation and 
thus slide with sliding faces on one another, said faces being at 
least partially formed as rear-resistant faces, the improvement 
wherein said faces are also at least partially formed as rear- 
resistant and also friction-reducing surfaces, and said faces 
which are wear-resistant and friction-reducing are provided 
with a friction-reducing coating of diamond-like carbon ap- 
plied by plasma discharge in a carbon-containing gaseous 
atmosphere. 


5,077,991 
LOCK MECHANISM FOR MULTI-COMPONENT DATA 
PROCESSING EQUIPMENT 

Heinz Stickel, Groebenzell, and Georg Altenhuber, Mering, both 

of Fed. Rep. of Germany, assignors to Siemens Aktiengesell- 

schaft, Munich, Fed. Rep. of Germany 

Filed Aug. 8, 1989, Ser. No. 391,153 

Claims priority, application Fed. Rep. of Germany, Aug. 8, 

1988, 8810093 
Int. Cl.5 EO5B 47/00, 73/00 

USS. Cl. 70—58 11 Claims 

1. A lock mechanism for multi-component data processing 

equipment, said lock mechanism comprising the following: 

a key-operated lever lock, said lever lock being pivotable 
between a locking position and an unlocking position; 

an over-dead-center spring comprising a leaf spring biasing 
said lever lock towards either of said positions; 

a plurality of swivel arms, each having a first end rigidly 
secured to said lever lock, and a second, free end extend- 
ing radially from a pivot axis of said lever lock; 

a micro-switch actuated by operation of said lever lock; 

a bolt comprising an engagement region, said lock bolt 
reciprocating in response to the pivoting of said lever 
lock; and 
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wherein the free end of a first swivel arm comprises mount- 
ing means for an end of the over-dead-center spring; 
wherein the free end of a second swivel arm actuates said 


micro-switch and cooperates with a retaining element of a 
component of the data processing equipment; and 

wherein the free end of a third swivel arm cooperates with 
said engagement region to actuate said lock bolt. 


5,077,992 
DOOR LOCK SET WITH SIMULTANEOUSLY 
RETRACTABLE DEADBOLT AND LATCH 
Frank Su, c/o Hung Hsing Patent Service Center, P.O. Box 
55-1670, Taipei 10477, Taiwan 
Filed May 28, 1991, Ser. No. 714,372 
Int. Cl.5 EOSB 59/00 
U.S. Cl. 70—107 


N 


ir 


— 
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1. A door lock set comprising: 

a latch having a latch driving mechanism formed in a first 
portion in a housing formed in a door operatively driven 
by an inside knob fixed on a first spindle of the latch 
driving mechanism inside the door for extending said latch 
outwardly for locking or closing the door; 

a dead bolt having a bolt driving mechanism formed in a 
second portion in the housing operatively driven by an 
inside thumbturn fixed on a second spindle of the bolt 
driving mechanism inside the door for extending said dead 
bolt outwardly for locking or closing the door; 

a driving cam secured on said first spindle having a cam 
protrusion protruding radially from said driving cam; 

a follower cam secured on said inside thumbturn and said 
second spindle having an arcuate slot formed in an en- 
larged sector portion diverging from a center portion of 
said follower cam; and a linking rod having a first pin 
formed on a first end portion of said rod engageable with 
a pin hole formed in said cam protrusion of said driving 
cam and having a second pin formed on a second end 
portion of said rod opposite to said first pin slidably en- 
gageable with said arcuate slot in said follower cam; 

said follower cam being normally raised when said dead bolt 
is protruded outwardly to allow said arcuate slot to be 
generally perpendicular to said linking rod generally ver- 
tically linked between said driving cam and said follower 
cam in said housing, having said second pin of said rod 
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engaged on a first end portion of said arcuate slot of said 
follower cam, whereby upon a rotation of said inside knob 
for retracting said latch, said cam protrusion of said driv- 
ing cam is biased to pull said linking rod and said follower 
cam to rotate said follower cam and said bolt driving 
mechanism for simultaneously retracting said dead bolt 
for opening the door. 


5,077,993 
ELECTRICAL POWER METER BOX LOCKS 
Richard W. Blair, and Jack R. Grant, both of Houston, Tex., 
assignors to Houston Industries Incorporated, Houston, Tex. 
Filed Aug. 2, 1990, Ser. No. 561,953 
Int. Cl.5 EOSC 19/06 


USS. Cl. 70—161 7 Claims 
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1. A lock for an electrical power meter box in a housing 
assembly mounted with the meter box and having a front 
housing and a rear housing, comprising: 

a) lock rod means having a head on a rear end thereof and 
mounted in said front housing of the housing assembly; 
b) lock rod receiving means mounted in said rear housing of 
the housing assembly, said lock rod receiving means being 
formed of blade members for engaging with said lock rod 
head and passing same inwardly to a locked position while 
restricting withdrawal outwardly of said lock rod head 

from the locked position; 

c) rod stopping means mounted in said rear housing for 
contact with said lock rod head when in the locked posi- 
tion, said rod stopping means comprising a stop adapted 
for travel longitudinally in said rear housing; 

d) a stop spring urging said stop resiliently toward said lock 
rod receiving means; 

e) said stop spring urging said stop into engagement with 
said lock rod head and holding said lock rod head between 
said stop and said blade members when in the locking 
position; and 

f) unlocking means for releasing said lock rod head from said 
lock rod receiving means to an unlocked position. 


5,077,994 
DOOR LOCK HAVING REMOVABLE OUTSIDE LEVER 
HANDLE FOR THE PURPOSE OF CHANGING THE KEY 
CYLINDER 

Jeffrey G. Trull, Matthews, and Sidney J. Lampley, Monroe, 

both of N.C., assignors to Yale Security Inc., Monroe, N.C. 

Filed Apr. 5, 1991, Ser. No. 680,947 
Int. Cl. EO5B 13/10 

U.S. Cl. 70—224 4 Claims 

1. In a door lock a hub, a spindle shank journaled in the hub, 
a lever handle having a tubular body surrounding and in non- 
rotatable relationship with the spindle shank, an outer face 
portion of the handle having an opening in alignment with the 
axis of the spindle shank and a key-operated mechanism dis- 
posed centrally in the tubular body with its key-receiving end 
disposed in the opening, the key-operated mechanism compris- 
ing a casing having a tumbler-containing bible extending radi- 
ally out from the casing, the bible being received in a longitudi- 
nal slot in the body, a resilient spacer block disposed in the slot 
in a position between the bible and the hub, the casing contain- 
ing a key plug having an inwardly extending flat tailpiece, a 
handle retaining plate disposed transversely in the shank for 
reciprocation in a radial direction, a latch groove disposed 
circumferentially in the inside of the tubular body and nor- 
mally receiving one end of the retaining plate, the other end of 
the retaining plate being proximate and in line with the resilient 
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spacer block, the body being formed with a radial operating 
hole intercepting the circumferential groove whereby a tool 
may be inserted into the hole to move the retaining plate out of 


the latch groove against the resilience of the spacer block to 
permit the handle to be removed from the shank for access to 
the key-operating mechanism. 


5,077,995 
LOCK FOR SPARE TIRE HOIST 
Paul Appelbaum, 34591 Camino Capistrano, Capistrano Beach, 
Calif. 92718 
Filed Mar. 18, 1991, Ser. No. 670,571 
Int. Cl.5 B62D 43/04; E0SB 65/12 


U.S. Cl. 70—259 8 Claims 


WliltiAZZ Za 
if 


1. Apparatus for preventing unauthorized access to the 
turn-shaft of a hoist mechanism for a spare tire carrier mounted 
below the rear end portion of a motor vehicle near its rear 
bumper, said turn-shaft extending generally longitudinally and 
horizontally and having a beveled rear end portion, which end 
portion is shaped internally for engagement by a hand- 
operated crank and wherein there is a generally circular open- 
ing in said bumper for receiving the shaft of said hand crank, 
said bumper opening being spaced to the rear of the beveled 
end of said hoist turn-shaft, said apparatus comprising: 

a) latch rod, having a generally cylindrical body with a front 
end portion that includes a rounded tip which is adapted 
to be received in the beveled end and of said hoist turn- 
shaft, said latch rod having a rear portion having a socket, 
and said rod rear portion being larger than the diameter of 
said bumper opening and adapted to abut said bumper at 
the periphery of said opening; and 

b) generally cylindrical locking post, containing key oper- 
ated locking mechanism with a key-way at one end of said 
post, said post having a forward portion that mounts a 
depressible locking arm that extends generally at right 
angles to the axis of said post, said post being adapted to fit 
in said bumper opening, and wherein the forward portion 
of said post is adapted to be releasably secured within said 
socket with a fit that is sufficiently loose to allow said post, 
secured in said socket, to be inclined appreciably to the 
axis of said latch rod, and wherein said apparatus has a 
locked position in which said rounded tip of said latch rod 
engages said beveled end of said hoist shaft, and the rear 
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end of said rod abuts said bumper at the periphery of said 
bumper opening, the front end of said post being releas- 
ably secured in said socket and said post being mounted in 
said bumper opening. 


5,077,996 
STRUCTURE OF COMBINED LOCK DEVICE 
Jack Lien, No. 30, Yen Chi Str., Kaohsiung City, Taiwan 
Filed Apr. 26, 1991, Ser. No. 691,971 
Int. Cl.5 EO5B 17/18, 37/00 


1. A combined lock device comprising a lock body having 
fastened therein a combined cylinder unit, a bottom cap at- 
tached to said lock body at a bottom, a top cap attached to said 
lock body at a top to secure a movable division plate covering 
over said combined cylinder unit, said combined cylinder unit 
comprised of a key lock cooperating with at least one combina- 
tion lock, said division plate having a hole thereon, wherein 
said division plate is moved to carry the hole thereon to be 
alternatively aligned with said key lock and said at least one 
combination lock, permitting said key lock to be controlled by 
a key to drive a lock bolt to move from a locking position to an 
unlocking position or from said unlocking position to said 
locking position after said at least one combination lock has 
been opened. 


5,077,997 
METHOD FOR COMPENSATING IRREGULARITIES 
CAUSED BY ROLL ECCENTRICITIES 

Hermann Wolters, Hilchenbach-Miisen, and Siegfried Latzel, 

Siegen, both of Fed. Rep. of Germany, assignors to SMS 

Schloemann-Siemag Aktiengesellschaft, Dusseldorf, Fed. Rep. 

of Germany 

Filed Oct. 25, 1990, Ser. No. 603,475 

Claims priority, application Fed. Rep. of Germany, Oct. 25, 

1989, 3935434 
Int. Cl.5 B21B 37/12; GO6F 15/46 


US. Cl. 72—8 8 Claims 


1. A method for regulating the thickness of rolled strip 
utilizing a gauge meter method and for compensating irregu- 
larities caused by roll eccentricities, wherein the size of the roll 
gap, the rolling force and the stand modulus are taken into 
consideration, the method comprising separating a disturbance 
signal due to eccentricities of rolls from an actual rolling force 
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signal, identifying the disturbance signal obtained in this man- 
ner by determining its transmission function, subsequently 
computing regulating parameters in dependence upon the 
determined disturbance signal transmission function and with 
the aid of a regulating synthesis method, determining a com- 
pensation signal from the disturbance signal and the corre- 
sponding regulating parameters in an adaptive regulator for 
compensating the irregularities due to eccentricities, and fi- 
nally introducing the compensation signal in a position regulat- 
ing circuit. 


5,077,998 
MACHINE TOOL 
Franco Santorio, Turin, Italy, assignor to Amada Company, 
Limited, Japan 
Filed Aug. 2, 1989, Ser. No. 388,478 
Claims priority, application Italy, Aug. 3, 1988, 67735 A/88; 
Aug. 3, 1988, 67736 A/88 
Int. Cl.5 B21J 13/04 


US. Cl. 72—21 13 Claims 





1. A machine tool comprising: 

a pair of tools at least one of which is movable toward and 
away from the other to process a workpiece; 

a first frame structure to support the pair of tools, said frame 
structure having a guide portion to guide said at least one 
movable tool along a specified axis; and 

a second frame structure constructed separately from the 
first frame structure, said second frame structure includ- 
ing a pair of arms at least one of which is movable along 
the specified axis, means for pivotally connecting each 
arm to said first frame structure at positions located on the 
axis, and a drive mechanism to move the at least one 
movable arm toward and away from the other arm along 
the specified axis; 

said second frame structure transmitting the reaction force 
which is acted on the tools during processing operation, 
from one tool to the other. 


5,077,999 
FLYING UPSETTING PRESS 

Wolfgang Rohde, Dormagen-Nievenheim, Fed. Rep. of Ger- 

many, assignor to SMS Schloemann-Siemag Aktiengesell- 

schaft, Diisseldorf, Fed. Rep. of Germany 

Filed May 29, 1990, Ser. No. 530,029 

Claims priority, application Fed. Rep. of Germany, May 29, 

1989, 3917398 
Int. Cl.5 B21J 7/18 

U.S. Cl. 72—184 11 Claims 

1. In an upsetting press for reducing the width of rolled 
material, particularly for reducing the width of slabs in hot 
wide strip breaking-down trains, the upsetting press including 
tool support members arranged on both sides of the slab, the 
tool support members supporting pressing tools which face 
toward each other, the improvement comprising a reduction 
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drive means on each side of the slab, the reduction drive means 
comprising a rod system with two parallel rods of equal length 
and a crank drive for each of the two parallel rods of the rod 
system, the rod system being capable of moving the pressing 


tool including the tool support member essentially in direction 
of slab reduction, the crank drives having equal crank radii and 
equal crank angles and being arranged on a crank housing, and 
at least one feeding drive connected to the tool support mem- 
ber for acting essentially in slab feeding direction. 


5,078,000 
ROLLING MILL WITH INTERCHANGEABLE ROLLER 
APPARATUS 
Giichi Matsuo; Akio Mehara, and Fumiyuki Yamaguchi, all of 
Tokyo, Japan, assignors to NKK Corporation, Tokyo, Japan 
PCT No. PCT/JP88/00004, § 371 Date Jun. 15, 1989, § 102(e) 
Date Jun. 15, 1989 
Continuation of Ser. No. 602,924, Oct. 18, 1990, abandoned, 
which is a continuation of Ser. No. 381,651, Jun. 15, 1989, 
abandoned. This PCT application Jan. 6, 1988, Ser. No. 702,105 
Claims priority, application Japan, Dec. 28, 1987, 62-334640 
Int. Cl.5 B21B 31/08, 35/02 


U.S. Cl. 72—238 12 Claims 


1. A rolling mill adapted for operation with interchangeable 

sets of vertically and horizontally oriented rolls, comprising: 

a guide (37) stand having hold means (38) for securing an 
inner stand (40) to said guide stand; 

a pair of main spindles, respectively connected to a pair of 
universal spindles, for transmitting a rotary force originat- 
ing from a motor drive, each of said main spindles having 
a coupling member (35) at one end thereof for connecting 
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said universal spindle to a corresponding one of said main 
spindles; 

said inner stand including; 

(a) a pair of first power transmitting shaft members (60, 64) 
individually and removably connected to said pair of main 
spindles by means of said coupling members, for rotational 
movement in response to said rotary force transmitted by 
said main spindles; 

(b) first gears (63, 67) at ends of said first power transmission 
shaft members opposite said coupling members; 

(c) a second power transmission shaft member (70) disposed 
substantially parallel to the axes of said first power trans- 
mission shaft members; 

(d) a second gear (72) on said second power transmission 
shaft member and arranged to be driven by said first gears 
of said first power transmission shaft members; 

said first gears and second gear defining a series gear train; 

(e) a pair of first bevel gears (74, 78) disposed on said second 
power transmission shaft member so as to oppose one 
another; 

(f) a pair of rolls (50, 55), each having a respective roll shaft 
member (52, 57) whose axis extends at right angles to the 
axis of said second power transmission shaft member, said 
rolls being located substantially at the same level as said 
first power transmission shaft members or at a lower level 
than that of said first power transmission shaft members; 

(g) a second bevel gear (53, 58) operatively engaging said 
roll shaft member of the corresponding one of said rolls; 
and 

(h) a body (44) for incorporating said shaft members (52, 57, 
60, 64, 70), said gears (53, 58, 63, 67, 72, 74, 78) and said 
rolls (50, 55); 
wherein said first bevel gears are arranged to individually 

engage corresponding ones of the second bevel gears on 
said roll shaft members, and at least one of said first 
bevel gears engaging said second power transmission 
shaft member for sliding movement in the axial direc- 
tion of said second power transmission shaft member, so 
that said pair of rolls with associated second bevel gears 
are brought into an operating position wherein said at 
least one of said first bevel gears is urged along said 
second power transmission shaft member into engage- 
ment with a confronting one of said second bevel gears; 
wherein said rolls are movable in an axial direction thereof, 
together with said shaft members and said gears; and 
whereby said pair of rolls of the inner stand are replace- 
able for a perpendicularly oriented pair of other rolls 
that are directly driven by and detachable from said pair 
of universal spindles. 


5,078,001 
MANUFACTURE, SLITTING, AND REELING OF 
TWO-OUT TERMINAL STRIP 
Johannes C. W. Bakermans, Harrisburg, Pa., assignor to AMP 
Incorporated, Harrisburg, Pa. 

Continuation-in-part of Ser. No. 532,298, Jun. 1, 1990, Pat. No. 
5,062,289. This application Mar. 13, 1991, Ser. No. 672,057 
Int. Cl.5 B21D 43/28; HO1IR 43/00 
U.S. Cl. 72—324 15 Claims 

1. A method of manufacturing first and second continuous 
strips of articles which are wound on first and second reels in 
the same orientation, each strip of articles comprising individ- 
ual articles in side-by-side aligned parallel relationship to each 
other, and carrier strip means, the individual articles being 
integral with the carrier strip means, the method comprising 
the steps of: 

providing stock strip material which has first and second 

stock strip side edges, a separation line which is between 
the stock strip side edges, and a width which is equal to 
the combined widths of the first and second strips of 
articles, 

producing a first series of articles by performing first stamp- 

ing operations on a first portion of the stock strip which is 
between the first stock strip side edge and the separation 
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line, producing a second series of articles by performing 
second stamping operations on a second portion of the 
stock strip which is between the second stock strip side 
edge and the separation line, 

separating the first and second series of articles from each 
other along the separation line to form first and second 
strips of articles while leaving a portion of the carrier strip 
means on each of the strips of articles, and 


winding the first strip of articles on the first reel by rotating 
the first reel in a first direction, and winding the second 
strip of articles on the second reel by rotating the second 
reel in a second direction which is opposite to the first 
direction so that the second strip of articles is oriented on 
the second reel in the same orientation as the first strip of 
articles on the first reel. 


5,078,002 

HYDRAULIC ASSEMBLY TO ACTUATE FORGING 
PRESSES 

Eugenio Bozzi, Monza, and Antonio Duri, Pradamano, both of 
Italy, assignors to Danieli & C. Officine Meccaniche SpA, 
Buttrio, Italy 
Filed Nov. 30, 1990, Ser. No. 620,055 
Claims priority, application Italy, Dec. 13, 1989, 83528 A/89 
Int. Cl.5 B21J 9/14 


U.S. Cl. 72—453.02 5 Claims 





1. A hydraulic assembly to actuate forging presses, compris- 
ing: 

two pairs of hydraulic pumps, each pair of hydraulic pumps 
comprising two pumps coupled in series on a single axis, 
said single axis being parallel to a frontal surface of the 
forging presses served by the pumps, and said two pairs of 
pumps being rigidly connected together in series on said 
single axis, whereby a first pair of said two pairs of hy- 
draulic pumps provides motion to a second pair of said 
two pairs of hydraulic pumps; 

a reduction gear unit for actuating said two pairs of hydrau- 
lic pumps; 

a motor for actuating said reduction gear unit; and 

a brake/clutch unit provided between said motor and said 
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two pairs of hydraulic pumps for selectively allowing 
actuation of braking of said two pairs of hydraulic pumps. 


5,078,003 
OVERLOAD PROTECTOR FOR PRESS MACHINE 
Yoshihiro Oishi, Sagamihara, Japan, assignor to Aida Engineer- 
ing, Ltd., Kanagawa, Japan 
Filed May 7, 1990, Ser. No. 520,018 
Claims priority, application Japan, May 9, 1989, 1-53775[U] 
Int. Cl. B21B 25/00; B30B 15/14 
8 Claims 


le 


She 


1. An overload protector for a press machine, comprising: 
two hydraulic overload-protection means for receiving respec- 
tively left and right hand press loads from the press machine, 
each overload protection means including: 

a slide connected by a connecting rod to a crank shaft of the 
press machine, the slide having a hydraulic pressure cham- 
ber receiving pressurized oil therein; 

a pressure receipt element vertically movably mounted 
within said hydraulic pressure chamber and receiving a 
said press load transmitted from the connecting rod; 

an openable seal formed between a downward facing wall 
surface in said hydraulic pressure chamber and an upward 
facing surface of said pressure receipt element; and 

an oil return line for returning oil which escapes through 
said seal in an opened position from said hydraulic pres- 
sure chamber to an oil reservoir; 

wherein the overload protector further includes a pressur- 
ized oil supply means having a pressure generator and a 
pressurized oil supply line delivering pressurized oil to 
said hydraulic pressure chamber, said pressurized oil sup- 
ply line having two relief valves both connected thereto 
and to each other in a hydraulic parallel circuit, said 
circuit transmitting hydraulic pressures from the hydrau- 
lic pressure chambers to the relief valves to enable the 
relief valves to adjust hydraulic pressures within the 
chambers by selective movement of only one of the sepa- 
rate relief valves as a result of sensing differential hydrau- 
lic pressures between said chambers. 


5,078,004 
FLOW METER 
David L. Nyseth, Plymouth, Minn., assignor to Futurestar Cor- 
poration, Edina, Minn. 

Continuation of Ser. No. 389,621, Aug. 3, 1989, abandoned, 
which is a continuation of Ser. No. 156,716, Feb. 17, 1988, 
abandoned, which is a continuation of Ser. No. 893,000, Aug. 1, 
1986, abandoned. This application Apr. 3, 1991, Ser. No. 679,728 

Int. Cl.5 GOIF 1/22 
U.S. Cl. 73—861.55 
1. A fluid flow meter, comprising: 
(a) a metering tube having a passage formed axially there- 
through, and a generally circular orifice intersection said 
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passage along the length thereof, a portion of said passage 
on one side of said orifice defining a flow duct, and a 
portion of said passage on a second side of said orifice 
defining a valve-receiving duct; 

(b) a sight tube having a bore formed axially therethrough, 
said bore being in fluid communication with said metering 
tube passage flow duct through said orifice when said 
orifice is unobstructed, said sight tube further including a 
flow sensitive element disposed for axial movement 
through said bore and biased away from said metering 
tube, the size and spatial relationship of said flow sensitive 
element being such, relative to said bore, so that, as said 
element approaches an end of said bore proximate said 
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orifice, an increasingly greater volume of fluid flow is 
permitted through said bore around said element, 

(c) a valve member, having a generally planar forward end, 
substantially orthogonal to an axis of said passage, dis- 
posed in said passage for selective positioning axially 
therealong, and retraction across said orifice in a direction 
away from said flow duct to regulate fluid flow through 
said bore; wherein, as said valve member is positioned to 
permit increased fluid flow through said bore, said flow 
sensitive element is urged by the fluid flow toward said 
end of said bore proximate said orifice; and 

(d) means for ascertaining volumetric flow of fluid through 
the flow meter depending upon the axial position of the 
flow sensitive element attached within said bore. 


5,078,005 

METHOD AND APPARATUS FOR CHECKING THE 

BONDING OF A CELLULAR STRUCTURE TO A 
SUPPORT 
Claude J. Krempel, Vaux Le Penil, and Jean-Louis G. Mache, 

Vert St Denis, both of France, assignors to Societe Nationale 

D’Etude Et De Construction De Moteurs D’Aviation 

“S.N.E.C.M.A.”, Paris, France 

Filed Dec. 10, 1990, Ser. No. 625,098 
Claims priority, application France, Dec. 11, 1989, 89 16350 
Int. C1.5 GOIN 33/00 
U.S. Cl. 73—37 11 Claims 

1. A method of checking the bonding of a honeycomb struc- 

ture to a support, comprising the steps of: 

a) providing a detector casing which is open at one face 
thereof and which includes first and second compartments 
separated from each other by a partition, said first com- 
partment being open at said open face of said casing and 
including inlet means, and said second compartment being 
open at said open face of said casing and including outlet 
means; 

b) connecting a supply of compressed air to said inlet means 
and connecting a flowmeter to said outlet means; 

c) applying said open face of said detector casing to said 
honeycomb structure at the end of the cells thereof remote 
from said support whereby air supplied to said first com- 
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partment is able to flow into at least those cells of said 
honeycomb structure which are covered at least partly by 
said first compartment; 

d) measuring the flow of air from said second compartment 
through said outlet means; and 


e) deducing from said measured flow of air the presence or 
absence of non-bonded zones between said honeycomb 
structure and said support. 


5,078,006 
METHODS FOR DETECTION OF LEAKS IN 
PRESSURIZED PIPELINE SYSTEMS 

Joseph W. Maresca, Jr., Sunnyvale, Calif.; James W. Starr, 

Bound Brook, N.J., and Christopher P. Wilson, La Honda, 

Calif., assignors to Vista Research, Inc., Mountain View, 

Calif. 

Filed Aug. 30, 1990, Ser. No. 575,085 
Int. Cl.5 GOIM 73/299 


U.S. Cl. 73—40.5 R 9 Claims 


1. A method for measuring the change in the temperature- 
compensated flow rate produced by a leak while compensating 
for the thermally induced volume changes in a pressurized 
pipeline system containing a liquid product, comprising: 

(a) pressurizing said pipeline system to a first pressure and 
measuring those changes in the volume of product in said 
pipeline that are required to maintain approximately con- 
stant pressure over a first measurement period; 

(b) changing the pressure in said pipeline to a second pres- 
sure and measuring those changes in the volume of prod- 
uct in said pipeline that are required to maintain approxi- 
mately constant pressure over a second measurement 
period equal in duration to the first measurement period; 

(c) changing the pressure in said pipeline until it is equal to 
the pressure during the first measurement period over a 
period equal in duration to the time required to change the 
pressure to the second pressure, and measuring those 
changes in the volume of product in said pipeline that are 
required to maintain approximately constant pressure 
over a third measurement period equal in duration to the 
first measurement period; 

(d) computing the temperature-compensated change of vol- 
ume by subtracting the change of volume during the 
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second measurement period from the average change of 
volume during the first and third measurement periods; 
and 

(e) computing the rate of change of temperature-compen- 
sated volume an dividing by the duration of the first mea- 
surement period. 


5,078,007 
IN-LINE POLYMER MELT RHEOMETER 
Safwat E. Tadros, Claymont, Del., assignor to E. I. Du Pont de 
Nemours and Company, Wilmington, Del. 
Filed Jun. 27, 1990, Ser. No. 544,626 
Int. Cl.5 GOIN 11/04 
US. Cl. 73—56 


1. An apparatus for quickly and reproducibly determining 
the melt rheology of a polymeric material being conveyed or 
plasticated in melt processing apparatus, said melt rheology- 
determining apparatus comprising 
at least one pair of members, said pair consisting of one cam 
member and one pressure wall member, adjacent thereto 
but spaced therefrom by a small distance, one of said 
members of said pair being a rotating member and the 
other one being a stationary member, both members being 
mounted within said melt processing apparatus in such a 
manner that they are in continuing contact with the mol- 
ten polymeric material being conveyed or plasticated, said 
cam member being shaped or mounted in such a way that 
it is capable of inducing pressure increases and decreases 
within molten polymeric material flowing through the 
space between it and the pressure wall member, so that 
there results at least one pressure maximum and one pres- 
sure minimum with every rotation of the rotating member; 
said rotating member being driven by a driving means 
imparting to said rotating member its rotary movement; 

said cam member and adjacent pressure wall member being 
arranged in such a spatial relationship to each other that a 
wedge-shaped clearance is defined between the edge of 
said cam member and said pressure wall member, said 
wedge-shaped clearance either decreasing or increasing in 
the direction of rotation of said rotating member and being 
in operative contact with a sensor means capable of de- 
tecting a physical phenomenon which is either the pres- 
sure or the shear stress of the molten polymer within said 
space and generating a signal responsive to said physical 
phenomenon; 

the signal generated by said sensor means being transmitted 

to a device capable of recording or displaying the values 
of said phenomenon detected by said sensor means or of 
converting said signal, by the application of the Reynold’s 
theory of lubrication, into a meaningful representation of 
apparent polymer melt viscosity value and of returning 
said value. 
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5,078,008 

APPARATUS FOR CONTROLLING OUTPUT SHAFT 

TORQUE OF AN ENGINE IN AN ENGINE TESTER BY 
CORRECTING INERTIA OF DYNAMOMETER 

Hiroyuki Yagi, Yokohama; Yoshi Ishii, Tokyo; Jun Inose, Ka- 

wasaki, and Mitsunobu Sekiya, Yokohama, all of Japan, 

assignors to Ono Sokki Co., Ltd., Tokyo, Japan 

Filed Aug. 21, 1990, Ser. No. 570,506 
Claims priority, application Japan, Aug. 29, 1989, 1-220469 
Int. Cl.5 GOIM 15/00 


U.S, Cl. 73—117 7 Claims 


1. An apparatus for controlling output shaft torque of an 
engine comprising an operation pattern generator, a dynamom- 
eter processing unit, a dynamometer controller, and a dyna- 
mometer, wherein the operation pattern generator being con- 
nected to output a torque set value signal and an engine speed 
command value signal to the processing unit, the processing 
unit is so connected as to calculate a dynamometer inertia 
correction value at the time of acceleration or deceleration and 
to output to the dynamometer controller an output signal of 
dynamometer set torque, said dynamometer set torque signal 
being a difference obtained by subtracting a dynamometer 
inertia correction torque, generated in said processing unit, 
from the torque set value, and the dynamometer controller 


being connected to receive a dynamometer torque from the 
dynamometer, coupled to the output shaft of the engine to be 
tested, as feed back, and to feed a dynamometer control cur- 
rent which is based upon the dynamometer set torque to said 
dynamometer. 


5,078,009 
TRANSIENT IMPELLER TEST FACILITY 

Paul J. Lefebvre, Tiverton, R.I., assignor to The United States of 

America as represented by the Secretary of the Navy, Wash- 

ington, D.C. 

Filed Dec. 24, 1990, Ser. No. 632,709 
Int. Cl.5 GO1M 19/00; GO1F 1/56 

US. Cl. 73—168 


1. A testing system for testing an impeller under transient 
operating conditions of a fluid flow in a pipe which comprises: 

a testing area for housing said impeller and which is an 
integral part of said pipe; 

motor means coupled to said impeller; 

motor controller means coupled to said motor means for 
controlling speeds thereof; 

a general purpose computer means having a first data file 
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and a second data file, said first data file being used for 
storing and retrieving user-definable speeds of said motor 
means and of said impeller; 

flowmeter means for measuring transient velocity of said 
fluid flow; 

a load valve for controlling fluid flow in said pipe; and 

said general computer using said second data file for storing 
and retrieving user-definable transient in said fluid flow. 


5,078,010 
INDUCTANCE LEVEL SENSING DEVICE 

Graham D. Lock, Colchester, United Kingdom, assignor to 

Emhart Inc., Newark, Del. 

Filed Aug. 16, 1990, Ser. No. 568,490 

Claims priority, application United Kingdom, Sep. 6, 1989, 

8920130 
Int. Cl.5 GOIF 23/18; GOIN 27/72 


U.S. Cl. 73—304 R 2 Claims 


1. A sensor for sensing the level of adhesive in an adhesive 
dispensing tube comprising 

a vertically oriented support tube for receiving the adhesive 
dispensing tube, 

coil oscillator means including a coil located within said 
support tube and extending from the top to the bottom 
thereof for generating a signal having a frequency repre- 
sentative of the amount of adhesive in the adhesive dis- 
pensing tube, 

means for converting said generated frequency signal to an 
analog voltage signal, 

means for converting said analog voltage signal to a digital 
signal and 

means for converting said digital signal to operator useful 
information. 


5,078,011 

METHOD OF MONITORING PARAMETERS OF SOLID 
PHASE OF SUSPENSION AND DEVICE THEREFOR 

Viadimir S. Morkun, and Viktor N. Potapov, both of Krivoi Rog, 
U.S.S.R., assignors to Krivorozhsky Gornorudny Institut, 
Krivoi Rog, U.S.S.R. 

PCT No. PCT/SU88/00098, § 371 Date Dec. 13, 1989, § 102(e) 
Date Dec. 13, 1989, PCT Pub. No. WO89/10559, PCT Pub. 
Date Nov. 2, 1989 

PCT Filed Apr. 25, 1988, Ser. No. 449,856 
Int. Cl.5 GOIN 9/24, 29/20 

US. Cl. 73—599 2 Claims 
1. A device for monitoring parameters of a solid phase of 

suspension, comprising a measuring vessel, an emitting ultra- 

sonic converter mounted on a wall of the measuring vessel for 
passing Lamb waves along said wall, a receiving ultrasonic 
converter mounted on said wall of the measuring vessel a fixed 
distance from the emitting ultrasonic converter, a generator of 

Lamb waves, connected to an input of the emitting ultrasonic 

converter, an amplifier of an ultrasonic vibration signal, con- 

nected to an output of the receiving ultrasonic converter, and 

a data processing assembly electrically connected with the 

amplifier and including in sequence a multivibrator, a one-shot 

multivibrator, a delay line, a square pulse shaper, a gating unit, 
and a smoothing filter, all connected in series, an amplitude 
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detector having an output connected to a data input of the 
gating unit, a gamma-radiation source and a gamma-radiation 
receiver mounted on the walls of the measuring vessel opposite 
each other, a gamma-radiation signal amplifier and another 
smoothing filter with an input connected via the gamma-radia- 
tion signal amplifier to the output of the gamma-radiation 
receiver, and wherein the amplifiers are logarithmic amplifiers, 
while the receiving ultrasonic converter and the emitting 
ultrasonic converter are acoustically coupled to each other and 


mounted on the wall of the measuring vessel via forming 
prisms at a fixed distance from each other, and the data pro- 
cessing assembly further comprises a setting unit for setting a 
standard value of intensity of gamma-radiation, a further set- 
ting unit for setting a standard Lamb wave amplitude two 
substraction circuits, and a dividing circuit, outputs of the 
setting units being connected respectively to outputs of sub- 
straction circuits having their outputs connected to inputs of 


the dividing circuit and their inputs to outputs of the smooth- 
ing filters. 


5,078,012 
MOMENTUM METHOD FOR MEASURING UROFLOW 
PARAMETERS AND THE UROFLOW FLOWMETER 
Tianhuai Ding; Zhengyi Zhang, and Yuan Wei, all of Beijing, 
China, assignors to 501 Tsinghua University, Beijing, China 
Filed May 10, 1990, Ser. No. 521,825 
Claims priority, application China, May 15, 1989, 89102163 
Int. Cl.5 GO1F 1/28 


US. Cl. 73—861.74 4 Claims 


1. A method of measuring uroflow, that comprises, impact- 
ing urinary flow upon an elastic surface to produce flow im- 
pulse momentum-generated displacements thereof propor- 
tional to the instantaneous flow rate; transducing said displace- 
ments into corresponding electrical signals; sampling said 
signals at periodic intervals and storing the sample signals 
corresponding to instantaneous values of said flow rate; storing 
the maximum signal value of such flow rate and its time; deter- 
mining the value of the average flow rate from the sampled 
signals; calculating from such signals the urine voiding volume 
and the time over which the sampling has been taken; deter- 
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mining the flow time from the above; and displaying the above 
determined and calculated dynamic characteristics of the uro- 
flow. 


5,078,013 
ULTRASONIC MEASURING APPARATUS USING A 
HIGH-DAMPING PROBE 
Mitsugu Kuramochi, and Minoru Imai, both of Tokyo, Japan, 
assignors to Shimizu Construction Co., Ltd., Tokyo, Japan 
Filed Feb. 23, 1990, Ser. No. 483,843 
Claims priority, application Japan, Jun. 9, 1989, 1-147475; 
Jun. 9, 1989, 1-147476; Jun. 13, 1989, 1-149862; Jun. 13, 1989, 
1-149863; Jun. 26, 1989, 1-164857 
Int. Cl.5 GOIN 29/18, 29/24 


U.S, Cl. 73—620 2 Claims 


1. An ultrasonic measuring apparatus for measuring sonic 

velocity of a wave in a specimen comprising: 

a transmitting probe includes a high-damping probe includ- 
ing a transducer having a low-frequency damper attached 
thereto; 

a receiving probe includes a high-damping probe including a 
transducer having a low-frequency damper attached 
thereto; 

a first signal converting means for converting an output of 
said received probe into a frequency spectrum; 

a signal processing means for extracting only a desired trans- 
verse reflected wave component from an output of said 
first signal converting means; 

a second signal converting means for converting an output 
of said signal processing means into a time series signal; 
and 

a display means for displaying a signal waveform of said 
transverse reflected wave component output by said sec- 
ond signal converting means. 


5,078,014 
CONVECTIVE INERTIA FORCE FLOWMETER 
Hyok S. Lew, 7890 Oak St., Arvada, Colo. 80005 
Continuation-in-part of Ser. No. 164,541, Mar. 7, 1988. This 
application May 3, 1990, Ser. No. 518,172 
Int. Cl.5 GOIF 1/84 


US. Cl. 73—861.38 5 Claims 


150 
146 


1. An apparatus for measuring flow rate of media comprising 
in combination: 
a) a conduit of a looped configuration having two extremi- 
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ties and a midsection thereof secured to a support and 
substantially free of constraint disposed intermediate one 
of the two secured extremities and the secured midsection 
of the conduit and intermediate the secured midsection 
and the other of the two secured extremities of the conduit 
restraining flexural vibration of the conduit in directions 
generally perpendicular to a plane generally parallel to 
looped section of the conduit; said conduit including a first 
half section extending from one of the two secured ex- 
tremities of the conduit in an over-hanging arrangement 
and curved over a loop angle generally equal to or less 
than 315 degrees, and a second half section extending from 
the other of the two secured extremities of the conduit in 
an over-hanging arrangement and curved over a loop 
angle generally equal to or less than 315 degrees, wherein 
at least a portion of said first half section and at least a 
portion of said second half section of the conduit over-lap 
one another with a space therebetween; 

b) means for exerting a vibratory force on the over-lapping 
portions of said first and second half sections of the con- 
duit, said vibratory force generating relative flexural vi- 
bration between said first and second half sections of the 
conduit in directions generally perpendicular to a plane 
generally parallel to the looped section of the conduit; and 

c) means for measuring difference in the flexural vibration 
between said first and second half sections of the conduit 
as a measure of mass flow rate of media moving through 
the conduit. 


5,078,015 
BALANCE AND DYNAMOMETER 

Johannes Wirth, Zurich, Switzerland, assignor to Wirth Gallo 

Messtechnik AG, Zurich, Switzerland 
PCT No. PCT/CH89/00114, § 371 Date Feb. 20, 1990, § 102(e) 

Date Feb. 20, 1990, PCT Pub. No. WO90/01147, PCT Pub. 

Date Feb. 8, 1990 

PCT Filed Jun. 20, 1989, Ser. No. 459,794 

Claims priority, application Switzerland, Jul. 18, 1988, 

02758/88 
Int. Cl.5 GOIL 1/04, 1/26 

U.S. Cl. 73—862.62 25 Claims 


11 12 


\ 


6. A balance and elastic force reducing dynamometer com- 
prising: 

a frame; 

an arm divided into a first spring section connected to said 
frame and a second spring section connected to said first 
spring section; 

means for introducing an input force to said arm; and 

means for measuring said input force, said means for measur- 
ing said input force connected at one end to said arm and 
at the other end to said frame; and 

at least one of said first and second spring sections is com- 
prised of a deflecting spring portion and a torsion spring 
portion. 


GENERAL AND MECHANICAL 


5,078,016 
TWO PIECE LOAD CELL PIN 
Thomas J. Russo, Kingsville, Md., assignor to Bethlehem Steel 
Corporation, Bethlehem, Pa. 
Division of Ser. No. 365,819, Jun. 14, 1989, Pat. No. 5,014,393, 
This application Nov. 30, 1990, Ser. No. 619,958 
Int. Cl.5 GOIL 5/00, 1/22 
USS. Cl. 73—862.54 


a 
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1. A pivot pin, comprising: 

a) a hollow tubular sleeve having open ends, said sleeve has 
a uniform outside surface diameter from a first open end to 
a second open end, and said sleeve has a tapered inside 
surface such that said inside surface has a larger diameter 
at said first open end and a smaller diameter at said second 
open end; 

b) said sleeve having a longitudinal axis; 

c) a removable load cell, positionable inside said hollow 
tubular sleeve, and extending substantially the length of 
said sleeve and having a longitudinal axis; and, 

d) strain gauge means associated with said cell for measuring 
axial deflection of said pin. 


5,078,017 
MOTION TRANSLATION DEVICE OF SCOTCH YOKE 
TYPE 
Davied A. Zornes, Redmond, Wash., assignor to Balanced En- 
gines, Inc., Tacoma, Wash. 
Filed May 4, 1990, Ser. No. 518,961 
Int. Cl.5 FO1B 9/00 
US. Cl. 74—50 


1. A motion translation system comprising: 

a piston; 

a head connected to said piston and having a st of two roller 
tracks spaced apart an equal distance along their length, 
the longitudinal center liens of said tacks occupying re- 
spective ones of laterally spaced parallel planes; 
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means mounting said piston to reciprocate linearly along a 
reciprocation axis which is parallel to said parallel planes; 

a set of two coaxial rollers mounted to turn about a roller 
axis at the center of the rollers and rolls only on respective 
ones of said tracks, said roller axis being perpendicular to 
said parallel planes; and 

means for bodily rotating said rollers and roller axis about a 
rotation axis which is parallel to and offset from said roller 
axis, and which passes through said reciprocation axis in 
perpendicular relation to said reciprocation axis and said 
parallel planes. 


5,078,018 
REAR WHEEL STEERING MECHANISM FOR MOTOR 
VEHICLE 
Norihiro Saita; Ryoji Kasahara; Toshimi Takeshita, and 
Torahiko Koshiba, all of Kanagawa, Japan, assignors to At- 
sugi Unisia Corporation, Kanagawa, Japan 
Filed Apr. 4, 1991, Ser. No. 680,587 
Claims priority, application Japan, Apr. 4, 1990, 2-89312; 
Aug. 31, 1990, 2-231206; Oct. 1, 1990, 2-102231[U]; Nov. 30, 
1990, 2-129532[U] 
Int. Cl.5 F16K 31/52 


U.S. Cl. 74—89.14 35 Claims 


1. A rear wheel steering mechanism, comprising: 

a motor; 

an eccentric shaft having an axis of revolution and drivingly 
connected to said motor for rotational motion about said 
axis of revolution, said eccentric shaft includes an eccen- 
tric portion; 

a rod assembly movable in a longitudinal axis thereof; 

a motion transmitting body connected to said rod assembly 
in longitudinal fit manner, said motion transmitting body 
being rotatable about said longitudinal axis; and 

joint means whereby eccentric motion of said eccentric 
portion in response to rotational motion of said eccentric 
shaft causes said motion transmitting body to impart at 
least a reciprocal motion to said rod assembly in said 
longitudinal axis. 


5,078,019 
TRACKBALL DEVICE 
Tsuyoshi Aoki, Wakuya, Japan, assignor to Alps Electric Co., 
Ltd., Tokyo, Japan 
Filed Apr. 25, 1990, Ser. No. 514,391 
Claims priority, application Japan, May 26, 1989, 1-60369[U] 
Int. Cl.5 GO9G 1/00 
U.S. Cl. 74—471 XY 

1. A trackball device comprising: 

a housing having a circular opening formed in a top wall 
thereof; 

a ball received in said housing and partially projecting 
through said circular opening; 

a pair of rotatable members arranged orthogonally to each 
other and rotatable in accordance with rotation of said 
ball, said rotatable members being in contact with the 
lower peripheral surface of said ball; 


11 Claims 
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detectors capable of detecting the amounts of rotation of the 
respective rotatable members; and 

elastic means arranged in the vicinity of the edge of said 
circular opening and capable of suppressing vibration of 


said ball, said elastic means including spring means, each 
spring means having a projection disposed to make point 
contact on the upper peripheral surface of said ball 
thereby urging said ball towards said rotatable members. 


5,078,020 
REVERSE SELECT SYSTEM FOR MANUAL 
TRANSMISSION 
Hideo Hasegawa, Kawasaki, Japan, assignor to Nissan Motor 
Company, Ltd., Yokohama City, Japan 
Filed Aug. 4, 1988, Ser. No. 228,202 
Claims priority, application Japan, Aug. 6, 1987, 62- 
120842[U] 
Int. Cl.5 F16H 5/80 
U.S. Cl. 74—476 


1. A select system of a manual transmission for a vehicle, 

comprising: 

a select mechanism comprising a select member which is 
movable in a selecting direction between a first forward 
select posture and a reverse select posture when said 
select member is in a neutral position, and which is further 
movable in a shifting direction from said neutral position 
to a first forward gear shift position to effect a first for- 
ward gear shift and to a second forward gear shift position 
to effect a second forward gear shift when said select 
member is in said first forward select posture, and from 
said neutral position to a reverse shift position to effect a 
reverse gear shift when said select member is in said re- 
verse select posture, and a plunger movably fitted in a 
through hole, extending between a transmission case inte- 
rior and a transmission case exterior, so as to have move- 
ment along the longitudinal axis of said plunger, said 
plunger being moved by said select member when said 
select member moves to said reverse select posture in said 
selecting direction; 

means for sensing a vehicle speed of the vehicle; 

switch means for producing an inhibit signal when the vehi- 
cle speed sensed by said vehicle speed sensing means is 
equal to or greater than a predetermined speed; and 
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an inhibit means, mounted on the transmission case exterior, 
for inhibiting said select member from moving into said 
reverse select posture by limiting movement of said 
plunger when said inhibit signal is present, said inhibit 
means comprising a stopper member and an actuator for 
receiving said inhibit signal and, in response to said inhibit 
signal, moving said stopper member between a projected 
position which limits movement of said plunger, thereby 
inhibiting said select member from moving to said reverse 
select posture, and a retracted position which allows axial 
movement of said plunger such that said select member 
can be moved to said reverse select posture. 


5,078,021 
MULTI-AXIS MECHANICAL MANIPULATOR 
Eric Freywiss, Paris, France, assignor to S.O.P.A.P. Limited 
Company, Paris, France 
PCT Filed Jan. 30, 1989, Ser. No. 427,113 
PCT No. PCT/FR89/00031, § 371 Date Oct. 17, 1989, § 102(e) 
Date Oct. 17, 1989, PCT Pub. No. WO89/08012, PCT Pub. 
Date Sep. 8, 1989 
Claims priority, application France, Feb. 23, 1988, 88 02280 
Int. Cl.5 GO5G 1/1/00; F16H 25/16; B25J 19/00 
U.S. Cl. 74—479 6 Claims 


1. A multi-axis mechanical manipulator having adjustable 

travel and protection against overloads, comprising: 

a worm wheel reducing gear; 

a sliding rotor motor coupled to said gear for driving said 
worm wheel reducing gear; 

a first adjustable torque limiter connected to said worm 
wheel reducing gear; 

an indexing mechanism coupled to said torque limiter for 
receiving motion transmitted by the sliding rotor motor 
and the first adjustable torque limiter; 

a spring bushing coupled to said indexing mechanism; 

a second worm wheel reducing gear provided so as to turn 
in a different plane from said first worm wheel reducing 
gear; 

a second rotor motor coupled to said second gear for driving 
said second worm wheel reducing gear; 

a second adjustable torque limiter connected to said second 
worm wheel reducing gear; 

a cylindrical cam coupled to said spring bushing and second 
adjustable torque limiter; 

a manipulator arm engaged with said cylindrical cam that 
moves via a drive force from the indexing mechanism and 
a second drive force from the second rotor motor along 
said cylindrical cam; and 

a spring plate connected to said manipulator arm for effect- 
ing displacement of the manipulator arm; 

wherein motion of the indexing mechanism is determined to 
obtain a constant speed over a wide range having optional 
stopping points, 

wherein a linkage of a rotating frame with the indexing 
mechanism is obtained via the spring bushing, and 

wherein motion is transmitted to the cylindrical cam via the 
second adjustable torque limiter, and displacement of the 
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manipulator arm is effected in such a manner by the spring 
plate so as to enable a momentary angular retraction of the 
arm when it encounters an obstacle. 


5,078,022 
TILT TYPE STEERING APPARATUS 

Mitsuo Ichikawa, Maebashi, Japan, assignor to Nippon Seiko 

Kabushiki Kaisha, Tokyo, Japan 

Filed Jan. 15, 1991, Ser. No. 641,515 
Claims priority, application Japan, Jan. 19, 1990, 2-3046[U] 
Int. Cl.5 B62D 1/18; GO5G 1/00 

U.S. Cl. 74—493 


1. A tilt type steering apparatus including: 

a support bracket fixed to a vehicle body; 

a steering column having one end thereof pivotally sup- 
ported on said support bracket by a first cross member; 

a first engagement member having first engagement teeth 
formed on an underside thereof forming an arcuate con- 
vex surface centering around said first cross member, said 
first engagement member being fixed to an underside of 
said steering column; 

a second engagement member having one end thereof pivot- 
ally supported on a second cross member provided in said 
support bracket, and having second engagement teeth 
formed on an upper edge portion of another end thereof, 
said second engagement teeth being engageable with and 
disengageable from said first engagement teeth; 

a third cross member having an eccentric cam portion on a 
portion which is opposed to an underside of said another 
end of said second engagement member and rotatably 
supported in said steering column under said second en- 
gagement member; 

arcuate follower teeth centering around said third cross 
member in a portion thereof apart from said eccentric cam 
portion; and 

a tilt lever having arcuate driving teeth meshing with said 
follower teeth, said tilt lever being pivotally supported on 
said first cross member, whereby said first engagement 
teeth and said second engagement teeth are brought into 
and out of engagement with each other by rotation of said 
eccentric cam portion resulting from pivotal movement of 
said tilt lever. 


5,078,023 
THUMB-OPERATED THROTTLE CONTROL 
Gary H. Scarborough, RR #3, Bobcaygeon, Canada KOM 1A0 
Filed May 1, 1990, Ser. No. 517,022 
Claims priority, application Canada, May 9, 1989, 599073 


Int. Cl.5 F16C 1/10 

U.S. Cl. 74—502.2 10 Claims 

1. In a vehicle having a steering mechanism that includes 
handlebars terminating in handgrips for engagement by a driv- 
er’s hands, a thumb-activated primary throttle lever adapted 
for pivotal motion about a mounting bracket attached to the 
handlebars and biased towards a closed position by a spring- 
loaded throttle cable attached to said primary lever and said 
primary lever located adjacent one said handgrip such that 
when said one handgrip is grasped by the corresponding hand 
of the driver the thumb of that hand is in position to manipulate 
said primary-lever away from said closed position and thus 
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control operation of the vehicle engine, the improvement 
comprising: 

a secondary lever of bifurcate construction of which two 
generally parallel plate-like limbs are adapted to straddle 
the said mounting bracket and are mounted for pivotal 
motion about said mounting bracket by a secondary axis 
attached to said mounting bracket, 

said primary lever having a proximal end that is bifurcate 
and defines two generally parallel plate-like limbs and a 
distal end for engagement by the thumb of the driver, and 
said primary lever being mounted for pivotal motion 
astride said secondary lever by a primary axis secured to 
said secondary lever, 


interengaging formations on confronting surfaces of the 
bifurcate limbs of the primary and secondary levers, and 
said interengaging formations being adapted to limit the 
degree of pivotal motion of said primary lever relative to 
said secondary lever, 

said primary lever being adapted to perform a two stage 
extension of the said throttle cable initially about said 
primary axis and consequently about said secondary axis, 


said axes being so located that during the first stage of piv- 
otal motion of said primary lever about said primary axis 
away from the closed position an actuating force applied 
by the driver’s thumb acts at a greater mechanical advan- 
tage than during a second stage of pivotal motion about 
said secondary axis. 


5,078,024 
CONTROL PEDAL APPARATUS FOR A MOTOR 
VEHICLE 
Edmond B. Cicotte, Utica, and Gabriel M. Sitrin, West Bloom- 
field, both of Mich., assignors to Comfort Pedals Inc., War- 
ren, Mich. 

Continuation of Ser. No. 345,784, May 1, 1989, Pat. No. 
4,989,474, which is a continuation-in-part of Ser. No. 188,122, 
Apr. 25, 1988, Pat. No. 4,875,385, Continuation of Ser. No. 
897,197, Aug. 18, 1986, abandoned. This application Feb. 5, 
1991, Ser. No. 650,928 
The portion of the term of this patent subsequent to Feb. 5, 2008, 
has been disclaimed. 

Int. Cl.5 GOSG 1/14 
US, Cl. 74—512 16 Claims 

8. A control pedal apparatus for a motor vehicle comprising: 

an adjuster member adapted to be pivotally secured to a 
fixed structure of the motor vehicle and defining spaced 
upper and lower tracks; 

a pedal assembly including a pedal arm, a pedal pad secured 
to the lower end of said pedal arm, and a pair of guide 
members secured to the upper end of said arm and respec- 
tively slidably engaging said upper and lower tracks; and 

means operative to adjustably move said pedal assembly 
relative to said adjuster member with said guide members 
respectively sliding along said upper and lower tracks; 

said adjustor member comprising a tubular member open at 
its upper and lower ends and including spaced side walls; 
said upper and lower tracks being defined respectively prox- 
imate the upper and lower portions of said side walls; and 
said guide members comprising upper and lower pin assem- 
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blies carried on the upper end of said pedal arm in verti- 
cally spaced relation and extending laterally on opposite 


sides of said pedal arm for respective sliding engagement 
with said upper and lower tracks. 


5,078,025 

DIRECT TRANSMISSION SYSTEM FOR A BICYCLE 
Lee Wei, No. 16-1, Lane 417, Syn Ping Rd., and Ta C, Lai, No. 

6, Alley 15, Wu Chung Hsiang, Chung Ching Rd., both of 

Taichung, Taiwan 

Filed Oct. 29, 1990, Ser. No. 620,235 
Int. Cl.5 F16H 1/14; GO5G 1/14 

US. Cl. 74—594.1 


ies 
SE <2 
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1. A direct transmission system for a bicycle, said bicycle 
including a front axle rotatably supported on a front end of a 
frame, and a rear axle fixed on a rear end of said frame, a hub 
being rotatably provided around said rear axle, a box being 
provided on one end of said rear axle, said direct transmission 
system being disposed within said box and comprising a shaft 
having a rear end extending into said box, a first conical gear 
portion being formed on said rear end of said shaft, a first cone 
having a second conical gear portion formed on one end 
thereof and being rotatably provided around said rear axle, a 
second cone being coupled to one end of said hub and rotatable 
relative to said first cone, said first conical gear portion of said 
shaft being engaged with said second conical gear portion of 
said first cone so that said first cone can be driven by said shaft 
to rotate via engagement between said first and said second 
conical gear portions, a sleeve being force-fitted within said 
box, an annular flange being formed in an inner surface of said 
sleeve, a pair of ball bearings being provided on both sides of 
said annular flange, said second conical gear portion having a 
larger diameter than that of said shaft and one of said ball 
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bearings being rotatably received between said second conical 
gear portion and said annular flange so that said shaft can not 
move toward said annular flange, a gasket bearing against 
another ball bearing, a retaining ring being engaged on said 
shaft, a spring being biased between said retaining ring and said 
gasket so that said shaft is biased toward said annular flange 
and so that said shaft can not move longitudinally relative to 
said box, a notch being formed in a rear and outer end of said 
box, and a hole being formed in an inner end of said notch, said 
rear axle can be inserted through said notch into said hole, a 
sleeve nut being inserted into said hole and being threadedly 
engaged to a free end of said rear axle so that said rear axle can 
be stably retained in position and can be easily detached. 


5,078,026 
BICYCLE PEDAL ORIENTATION DEVICE 
Brian K. Giffin, P.O. Box 4057, Boulder, Colo. 80306 
Continuation-in-part of Ser. No. 293,294, Jan. 4, 1989, 
abandoned. This application Feb. 8, 1990, Ser. No. 477,298 
Int. Cl.5 GO5G 1/14 


US. Cl. 74—594.4 11 Claims 


1. A device for orienting a bicycle pedal which is carried by 
a bicycle crank, said bicycle crank having a first and second 
distal end, such said crank being connected at its said first distal 
end to a drive element on a bicycle, said bicycle pedal having 
a front end and an upper surface, which said upper surface is 
adapted to be engaged by the shoe of a cyclist during the 
operation of said bicycle, wherein such a cyclist shoe includes 
a sole and a toe portion, said bicycle pedal being rotatably 
mounted on an axle, said axle to which said bicycle pedal is 
rotatably mounted being secured substantially adjacent to said 
second distal end of said rotary crank for rotation with that 
rotary crank, wherein the improvement includes, in combina- 
tion: 

a means for being mechanically engaged, said mechanical 
engaging means being designed and adapted to be adjust- 
ably secured on said bicycle intermediate one of said 
bicycle pedals and said rotary rank to which said axle 
which carries that bicycle pedal is to be secured, wherein 
said mechanical engaging means includes a cam, said cam 
carrying and defining at least one detent mechanism; 

a means for mechanically latching, said mechanical latching 
means adapted to be carried by a bicycle pedal, and when 
so attached and carried, designed to releasably mechani- 
cally engage said mechanical engaging means to thereby 
limit rotation of said bicycle pedal with which said latch- 
ing means is associated relative to the crank to which the 
axle which carries said bicycle pedal is secured, and 
wherein further said mechanical latching means includes 
an arm, which said arm carries a pawl element, said com- 
bined arm and pawl being designed to normally project 
towards and releasably mechanically engage said mechan- 
ical engaging means when said latching means is attached 
to said bicycled pedal carried by a bicycle; whereby, 
when said latching means mechanically engages said me- 
chanical engaging means, said upper surface of said bicy- 
cle pedal can be oriented in a substantially fixed predeter- 
mined position relative to its said crank; 

each said detent mechanism carried by said cam being de- 
signed and adapted for releasably receiving said pawl 
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element carried by said arm of said mechanical engaging 
means; 

means for mounting said mechanical latching means to the 
front of said bicycle pedal, said mounting means including 
a plate having an attachment mechanism which is adapted 
to be attached to the front of said bicycle pedal, said 
attachment mechanism also having means for laterally 
adjusting the position of said mechanical latching means 
relative to bicycle pedal, said mounting means being se- 
curely connected to said latching means; and 

means for mechanically disengaging said mechanical latch- 
ing means from said mechanical engagement means when 
contacted by said shoe of a cyclist during the operation of 
said bicycle to permit free rotation of said pedal relative to 
its said crank, said disengaging means being operably 
linked to said mechanical latching means. 


5,078,027 
DRIVE SYSTEM ASSEMBLY FOR TRACKED VEHICLE 
Helmut Lohmer, Augsburg; Rudi Reppert, Fussen, and Franz- 
Xaver Zaunberger, Augsburg, all of Fed. Rep. of Germany, 
assignors to Renk Fed. Rep. of Germany 
Filed Jan. 14, 1991, Ser. No. 640,991 

Claims priority, application Fed. Rep. of Germany, Jan. 31, 

1990, 4002791 

Int. Cl.5 F16H 57/12, 57/02 

15 Claims 


1. A drive system assembly for a tracked vehicle, the drive 
system assembly including a first drive component comprising 
an engine, a main housing, the engine being carried in the main 
housing, a second drive component comprising a drive trans- 
mission, a further main housing, the drive transmission being 
carried in the further main housing and a transfer gear driv- 
ingly interconnecting the engine and the drive transmission, a 
transfer housing, the transfer gear being carried in the transfer 
housing, the engine including an output shaft having a rota- 
tional axis, the transmission including an input and at least one 
output shaft having a rotational axis, the axis of rotation of the 
engine output shaft being parallel to the axis of rotation of the 
transmission output shaft, means rigidly interconnecting the 
transfer housing with only one of the main housings, the trans- 
fer gear having an input which rotates about an input axis and 
an output which rotates about an output axis, the transfer gear 
input being drivingly connected to the engine output shaft and 
the transfer gear output being drivingly connected to the trans- 
mission input, the drive connection between the transfer gear 
and one of the drive components carried in one of the main 
housings being rigid, the drive connection between the transfer 
gear and the other drive component carried in the other main 
housing including a rotational coupling, the rotational cou- 
pling having means for accommodating axis dislocations be- 
tween the axis of the transfer gear and the other drive compo- 
nent, the drive system further including means detachably 
interconnecting the one main housing and the other main 
housing, the interconnecting means including means for per- 
mitting limited movement of the main housings relative to one 
another. 





OFFICIAL GAZETTE JANUARY 7, 1992 


5,078,028 
HYDRAULIC CONTROL DEVICE WITH CUTBACK 
VALVE FOR AN AUTOMATIC TRANSMISSION 
Kaunori Ishikawa, Toyota; Hideo Tomomatsu, Nagoya; Tadashi 
Kondo; Yuji Kashihara, both of Toyota; Kazumasa 
Tsukamoto, Toyota; Takuji Taniguchi, Wakamatsu; Kunihiro 
Iwatsuki, Toyota, and Hiroji Taniguchi, Toyota, all of Japan, 


5,078,029 
FACE AND TOP GRINDER 


W. Paul Boggs, Gladstone; Kenneth B. Swiger, Hillsboro, and 


Carroll E. Sizemore, Portland, all of Oreg., assignors to Cas- 
cade/Southern Saw Corporation, Milwaukie, Oreg. 
Filed Sep. 24, 1990, Ser. No. 587,248 
Int. Cl.5 B23D 63/14 


assignors to Aisin Aw Co., Ltd., Anjo and Toyota Jidosha U.S. Cl. 76—77 


Kabushiki Kaisha, Toyota, both of, Japan 
Filed Feb. 21, 1989, Ser. No. 313,235 
Claims priority, application Japan, Feb. 20, 1988, 63-37882; 
Mar. 16, 1988, 63-63829; Mar. 16, 1988, 63-63830; Mar. 16, 
1988, 63-63831 
Int. Cl.5 F16H 59/70 
U.S. Cl. 74—868 5 Claims 


1. A hydraulic control device for an automatic transmission, 

comprising: 

hydraulic fluid servos for clutch and brake engagement and 
release of elements of a transmission gear mechanism; 

a hydraulic fluid circuit for supplying line pressure to said 
hydraulic fluid servos; 

a primary regulator valve connected to said hydraulic fluid 
circuit for regulating the line pressure supplied to the 
hydraulic fluid servos, and having a cutback pressure port 
for receiving a cutback pressure at a predetermined trans- 
mission speed and a throttle pressure port for receiving a 
throttle pressure; 

an output-responsive valve responsive to the output torque 
of an engine driving said automatic transmission and con- 
nected to said hydraulic fluid circuit for modulating the 
line pressure into a throttle pressure corresponding to the 
output torque of the engine, said output-responsive valve 
having a throttle pressure outlet connected to said throttle 
pressure port of said primary regulator valve for supply- 
ing throttle pressure for regulating the line pressure in 
response to the engine torque; and 
cutback valve connected between the throttle pressure 
outlet of said output-responsive valve and said cutback 
pressure port of said primary regulator valve and operable 
in response to a predetermined transmission speed for 
supplying a cutback pressure to said primary regulator 
valve at the predetermined transmission speed to increase 
the line pressure, whereby the primary regulator valve 
regulates the line pressure so as to increase the line pres- 
sure at the predetermined transmission speed in response 
to both the throttle pressure and the cutback pressure. 


1. A grinding machine for sharpening toothed circular saw 


blades of widely varying sizes, the grinding machine compris- 
ing: 


a housing assembly; 

a saw holding mounted on said housing assembly to support 
a saw blade; 

an elongated head arm having a first end and a second end, 
the first end being mounted on said housing assembly for 
pivoting about a tilting axis oriented perpendicular rela- 
tive to the plane of said saw blade; 

a grinder head assembly shiftably guided on said head arm 
for reciprocal movement toward and away from the blade 
along a swiveling axis lying in the plane of said saw blade 
and intersecting said tilting axis; and 

a head mounting plate fixedly mounted to said housing 
assembly wherein the second end of said head arm is 
slidingly received by said head mounting plate thereby 
providing at least two points of support for said head arm. 


5,078,030 
APPARATUS FOR REMOTELY ADJUSTING 
TRANSMISSION VACUUM MODULATORS 


Robert Velasco, and John D. Coons, both of San Jose, Calif., 


assignors to Robolen Products, San Jose, Calif. 
Filed Mar. 26, 1990, Ser. No. 498,719 
Int. Cl1.5 B25B 13/00 


US. Cl. 81—52 17 Claims 


1. An apparatus for remotely adjusting the dial wheel of an 


adjustable modulator comprising: 


drive means for drivingly engaging said dial wheel; 

attachment means for attaching said drive means to said 
modulator and in driving engagement with said dial 
wheel, said attachment means including detector means 
for detecting rotation of said dial wheel; and 

remote control means operatively coupled to said drive 
means for supplying drive energy thereto such that, in 
response to inputs selectively applied to said control 
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means, said dial wheel may be rotated to adjust said modu- and wherein said knife carrier is rotatingly supported about a 
lator, said control means including indicator means cou- second axis which is parallel with respect to the first axis, and 


pled to said detector means and operative to indicate the 
detected rotation of said dial wheel. 


5,078,031 
TITANIUM DIBORIDE-EASED COMPOSITE ARTICLES 
WITH IMPROVED FRACTURE TOUGHNESS 

Sergej-Tomislav V. Buljan, Acton, and Earl G. Geary, Jr., Lex- 

ington, both of Mass., assignors to GTE Laboratories Incorpo- 

rated, Waltham, Mass. 
Division of Ser. No. 158,491, Feb. 22, 1988, Pat. No. 4,889,836. 

This application Aug. 31, 1989, Ser. No. 401,258 
Int. Cl.5 B32B 17/00 

U.S. Cl. 82—1.11 2 Claims 

1. A method for continuous or interrupted machining of 
steel stock comprising the step of milling, turning, or boring 
the stock with a shaped, densified, hard, abrasion resistant 
ceramic-based composite cutting tool of improved fracture 
toughness consisting essentially of about 5-60 volume percent 
of one or more dispersoids selected from the group consisting 
of whiskers, chopped fibers, and particles of refractory car- 
bides, nitrides, and carbonitrides of titanium, zirconium, haf- 
nium, vanadium, niobium, tantalum, chromium, molybdenum, 
and tungsten, and solid solutions thereof, uniformly distributed 
in a matrix of titanium diboride; wherein the machining speed 
is about 100-1500 sfm and the feed rate is about 0.005-0.03 
in/rev. 


5,078,032 
DEVICE FOR CUTTING WIRE 
Hans-Juergen Gerlach, Herborn-Merkenbach, Fed. Rep. of 
Germany, assignor to Berkenhoff GmbH, Heuchelheim, Fed. 
Rep. of Germany 
Filed Sep. 7, 1990, Ser. No. 427,113 
Claims priority, application Fed. Rep. of Germany, Aug. 8, 
1987, G89/0748 [DE] 
Int. Cl.5 B26D 1/12 
U.S, Cl. 83—167 13 Claims 
1. In a device for cutting wire which includes at least one 
knife supported on a rotating knife carrier and a counter-tool, 
the improvement wherein said counter-tool includes a tubular 
cutting blade rotating about a vertical first axis and having 
means for defining a central opening therethrough, said open- 
ing being adapted to receive the wire to be cut therethrough, 


said knife is guided past an outlet end of said tubular cutting 
blade and past said central opening to cut the wire thereat. 


5,078,033 
FLEXIBLE SHEET MATERIAL DISPENSER 
John S. Formon, Marietta, Ga., assignor to Georgia-Pacific 
Corporation, Atlanta, Ga. 
Filed Nov. 13, 1990, Ser. No. 611,260 
Int. Cl.5 B26D 1/56; B65H 35/08 
USS. Cl. 83—335 


1. A flexible sheet material dispenser, comprising: 

a dispenser cabinet; 

holding means for holding a roll of flexible sheet material in 
said cabinet such that the roll can rotate within said cabi- 
net and overspin as a user hand pulls a free end of the sheet 
of material therefrom; 

a roller positioned in said cabinet; 

gap means for defining with said roller and therebetween as 
essentially one-ply wide sheet material gap through which 
sheet material from the held roll passes; 

cutting means for cutting a length of sheet material hand 
pulled off of the held roll and passing through the gap; and 

counterrotating means for counterrotating said roller such 
that at least some of the time when an overspun web of 
sheet material, before passing through the gap, rests on 
said roller the resting web is kicked generally away from 
the gap. 
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5,078,034 
CONNECTOR HOUSING SEPARATION MECHANISM 
Giuseppe Cumino, Rivalta, Italy, assignor to AMP Incorpo- 
rated, Harrisburg, Pa. 
Filed Jul. 18, 1990, Ser. No. 554,618 
Claims priority, application Italy, Jul. 21, 1989, 21263 A/89 
Int. Cl.5 B26D 7/0] 
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1. Apparatus for the separation of plural electrical connector 
housings into singular units, where adjacent such units are 
joined by webs integrally molded with said housings, charac- 
terized by a web severing station, said station comprising: 

a. one or more horizontally reciprocating cutting bars, hav- 
ing means on one end thereof to effect such reciprocating 
action, cutting means at the opposite end to effect sever- 
ance of said webs, and a hold-down flange adapted to 
override a corresponding web prior to the severance 
thereof; 

b. a lever arm mounted for pivotal action to cause the hori- 
zontal movement of said cutting bars; 

c. means to confine the movement of said cutting bars within 
a predefined plane; and 

d. means for securing said housings so as to present the webs 
thereof to severance within such plane. 

—_—_—_—. 
5,078,035 
CIRCULAR SAW BLADE 
Karl H. Moller, Westlake, and Andrew L. Jedick, Avon Lake, 
both of Ohio, assignors to Diamond Products, Inc., Elyria, 
Ohio 
Continuation of Ser. No. 396,845, Aug. 21, 1989, abandoned. 
This application Nov. 28, 1990, Ser. No. 622,335 
Int. Cl.5 B26D 1/12; B28D 1/04 
U.S. Cl, 83—522.12 


1. A circular saw blade for rotation in a first direction and an 
opposite second direction about an axis of rotation for cutting 
any one of a variety of materials, said saw blade comprising a 
first lateral surface and an opposed second lateral surface, an 
inner drive portion and an outer cutting edge portion for cut- 
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ting materials when said saw blade is rotated in said first direc- 
tion, and notification means for producing an audible signal 
when said saw blade is rotated in said second direction and 
substantially no audible signal when said saw blade is rotated in 
said first direction, said notification means comprising a plural- 
ity of angled slots bounded by continuous outer edges and 
extending through said saw blade from said first lateral surface 
through to said second lateral surface, said angled slots being 
radially spaced inboard of said outer cutting edge portion, each 
of said angled slots having a major longitudinal axis, each of 
said major longitudinal axes extending toward said first direc- 
tion of rotation at about a 60° angle relative to a line extending 
tangent to the outer diameter of said saw blade at a position 
most adjacent each of said angled slots. 


5,078,036 
SLICING OF BLOCKS OF TOBACCO CASES, BALES OR 
HOGSHEADS 

Eric T. Ray, Salisbury, England, assignor to GBE International 
PLC, Andover, En; 

PCT No. PCT/GB89/00570, § 371 Date Mar. 23, 1990, § 102(e) 
Date Mar. 23, 1990, PCT Pub. No. WO89/11229, PCT Pub. 
Date Nov. 30, 1989 

PCT Filed May 23, 1989, Ser. No. 457,716 
Claims priority, application United Kingdom, May 25, 1988, 
8812389 
Int. Cl.5 A24B 3/06; B26D 5/12 
11 Claims 


1. An apparatus for separating a slice of material from a 
block of said material which has a laminated structure, com- 
prising 

a) a reciprocable blade having a leading cutting edge ar- 
ranged to penetrate the block of material to remove a slice 
therefrom during a forward separating stroke of the blade 
in the general direction of the planes of the laminations, 

b) a carriage having said blade mounted thereon to extend in 
a direction of the forward stroke, 

c) drive means to effect reciprocation of said carraige, 

d) pivot means connecting the trailing end of said carriage to 
said drive means to permit tilting of said carriage relative 
to said drive means, 

e) guide means along which said carriage reciprocates, said 
guide means including inclined cam portions arranged 
therealong at a predetermined position, which inclined 
cam portions serve to join two portions of said guide 
means disposed at different levels, and 

f) cam follower means on said carriage which engage said 
inclined cam portions after said predetermined position 
has been reached to cause said carriage to tilt so that the 
cutting edge of the blade effects a movement transverse to 
the direction of reciprocation of said carriage whereby 
after the blade has penetrated a short distance into the 
block the blade pares the slice from the remainder of the 
block by substantially following the path of a boundary 
between laminations in the block. 
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5,078,037 
STRINGED INSTRUMENT WITH SLOTTED BODY 
Charles D. Sutcliffe, and David P. Schafer, both of Newark, 
Del., assignors to Dana Sound Research, Inc., Newark, Del. 
Filed Jun. 14, 1990, Ser. No. 538,260 
Int. Cl1.5 G10D 3/00 


USS. Cl. 84—291 17 Claims 


1. An improved stringed musical instrument of the type 
comprising a body, a neck having a first end and a second end, 
the first end of the neck being attached to the body, the neck 
extending from the body and terminating in a headstock, the 
neck being divided along its length by a plurality of frets, and 
a plurality of strings extending over the body along the neck to 
the headstock, the improvement comprising: 

a slot through the body, the slot extending inwardly from 

the periphery of the body and between the first end of the 
neck and the remainder of the body. 


5,078,038 
AUTO HARP FIVE FINGER SYSTEM 
Norman A. Clayton, 3040 Owen Ave. #1, Marina, Calif. 93933 
Filed Feb. 6, 1990, Ser. No. 475,723 
Int. C15 G10D 1/12 


USS. Cl, 84—285 18 Claims 


1. A dampening bar assembly for use with a multi-stringed 
instrument having a sounding board and a plurality of sound- 
ing strings adapted for vibration, each of said sounding strings 
attached by their ends to be parallel to each other and to 
traverse said sounding board such that each sounding string 
can be tuned to provide notes arranged in a plurality of oc- 
taves, said dampening bar assembly comprising: 

a pair of elongated support means adapted to be mounted to 

a sounding board in a parallel configuration, said plurality 
of sounding strings disposed therebetween and parallel to 
said support means, each one of said pair of support means 
including a plurality of equally spaced dampening bar 
slots formed in an inwardly facing surface thereof at oppo- 
site sides of said plurality of sounding strings, each of said 
plurality of slois defined by a pair of side walls extending 
inwardly from said inwardly facing surface, a front wall 
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disposed therebetween thereby forming a bottom- 
enclosed cavity in the lower portion of said slot; 

a pair of transverse frame members, each said transverse 
frame member removably attached to different corre- 
sponding ends of each of said pair of support members 
thereby forming a rectangular shaped rigid frame; 

a plurality of dampening bars, each dampening bar having 
first and second ends, a top side and a bottom side, said 
plurality of dampening bars being slidably supported by 
and extending between said pair of support means, such 
that each said dampening bar is disposed above and per- 
pendicular to said sounding strings in such a manner that 
said first and second ends extend within one of said slots 
defined in one of said support means and in an opposing 
slot of said other one of said pair of support means thereby 
maintaining said dampening bars parallel to each other; 

a plurality of dampening members rigidly attached to said 
bottom side each of said plurality of dampening bars, each 
of said plurality of dampening bars associated with a 
selected note, the number of dampening members at- 
tached to each said dampening bar being equal in number 
to the number of octaves containing said selected note; 

a plurality of pairs of spring means, one each of each of said 
pairs disposed in said cavities of said opposing dampening 
bar slots formed in said pair of support means, each of said 
pairs of spring means cooperating with a different one of 
said plurality of dampening bars and operating to maintain 
said dampening bars in a quiescent position when said 
dampening bar is not depressed, each said pair of spring 
members urging said dampening bars to its quiescent 
position when said dampening bars are depressed; and 

a pair of hold down means for selectively maintaining said 
spring means in a compressed configuration thereby al- 
lowing insertion or removal of said dampening bars in said 
slots each of said side walls defining said slots includes an 
aperture transversely therethrough, said apertures aligned 
on a common axis for receiving said hold down means. 


5,078,039 
MICROPROCESSOR CONTROLLED LAMP FLASHING 
SYSTEM WITH COOLDOWN PROTECTION 
Steven E. Tulk, and Richard S. Belliveau, both of Austin, Tex., 
assignors to Lightwave Research, Austin, Tex. 
Continuation-in-part of Ser. No. 240,538, Sep. 6, 1988, Pat. No. 
4,962,687. This application Aug. 8, 1990, Ser. No. 564,180 
Int. Cl.5 A63J 17/00 
US. Cl. 84—464 R 17 Claims 


13. A microprocessor controlled light flashing system com- 
prising a source of time base signals and intensity signals indic- 
ative of desired light intensities up to a maximum intensity 


value, a lamp housing, flash lamp means mounted within said 
lamp housing for producing light in response to an electrical 
discharge and lamp control circuit means mounted within said 
lamp housing and connected to said flash lamp means for 
producing a controlled electrical discharge to cause said flash 
lamp means to emit light, said lamp control circuit means 
including a microprocessor means connected to receive said 





78 


time base and intensity signals and flash control circuit means 
connected to said microprocessor means for controlling the 
intensity of said electrical discharge for said flash lamp means, 
said microprocessor means providing a maximum intensity 
control for said flash lamp means by sensing the elapsed time 
between first and second successive intensity signals indicative 
of a maximum intensity value and reducing the intensity value 
indicated by said second intensity signal when said elapsed 
time is less than a predetermined elapsed time. 


5,078,040 
ELECTRONIC MUSICAL INSTRUMENT PROVIDING 
TRANSPOSITION DURING PLAYING 
Takeo Shibukawa, Hamamatsu, Japan, assignor to Yamaha 
Corporation, Hamamatsu, Japan 
Filed Jan. 16, 1990, Ser. No. 464,913 
Claims priority, application Japan, Jan. 19, 1989, 1-010796 
Int. Cl.5 G10R 1/20 


USS. Cl. 84—619 4 Claims 








1. An electronic musical instrument comprising: 

means for generating musical tones in response to musical 
tone generating instructions, wherein a tone generating 
instruction is provided for each tone to be generated; 

means for providing an instruction to transpose musical 
tones, and 

means for transposing tones during tone generation, said 
means transposing only those musical tones for which 
musical tone generating instructions are newly given after 
said transposition is instructed without affecting any tones 
being generated at the time transposition is instructed. 


5,078,041 
SUSPENSION BRIDGE PICKUP FOR GUITAR 
Laurence C. Schmued, Rte. 18, Box 39, Charlottesville, Va. 
22901 
Filed Jun. 4, 1990, Ser. No. 532,594 
Int. Cl.5 G10H 3/18 
US. Cl. 84—731 


1. An improved electric pickup for a stringed musical instru- 
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ment of the type having a body definirig a sounding board, a 
plurality of strings, means for adjusting the tension of said 
strings, and a switching circuit for selecting and mixing electric 
signals produced by said pickup so as to produce a sound of 
diverse harmonic content and complexity, wherein the im- 
provement comprises: a pickup support board, means for ad- 
justably mounting said board on said musical instrument in 
juxtaposition with the strings thereof, an elongated resonating 
bridge for engaging said strings asymmetrically of its length 
and converting the vibrations therefrom into vibrations of 
different relative harmonic content along said bridge, means 
adjustably mounting said bridge on said support board, a plu- 
rality of acoustic taps arranged along the underside of said 
resonating bridge for tapping regions of said bridge which 
resonate with different proportions of harmonic overtones, a 
plurality of metal plate resonators, means perimetrically sup- 
porting said resonators adjustably mounted on said support 
board, each said resonator having an upper face arranged in 
contact with one of said acoustic taps for receiving said respec- 
tive harmonic vibrations and minimizing microphonics and 
feedback from random resonation of said metal plate resona- 
tors, each of said resonators having a lower face, and a plural- 
ity of piezoelectric elements mounted one on each of the lower 
faces of said metal plate resonators for converting the vibra- 
tions of the respective metal plate resonators into electric 
signals adapted to be fed to said switching circuit. 


5,078,042 
ELECTROMAGNETIC RAIL GUN 
Daniel B. Jensen, Albuquerque, N. Mex., assignor to The United 
States of America as represented by the Secretary of the Air 
Force, Washington, D.C. 
Filed Jul. 6, 1990, Ser. No. 549,347 
Int. Cl.5 F41B 0/6 


1. A quad armature electromagnetic rail gun for use with an 
operating current from a current source for magnetically pro- 
pelling a projectile, said quad armature electromagnetic rail 
gun comprising: 

first, second, third and fourth conducting rails which are 

parallel with each other and fixed in proximity with each 
other in a quadri-pole configuration, said first and second 
conducting rails being electrically connected to said cur- 
rent source so that they each receive one half of said 
operating current, said third and fourth conducting rails 
each being electrically connected to said current source so 
that they each receive one half of said operating current 
from said current source, said conducting rails each gener- 
ating a propelling magnetic field when conducting an 
electric current, and said quadri-pole configuration pro- 
ducing a minimum of magnetic interference on said pro- 
jectile; and 

means for conducting currents to said first and second 
conducting rails and to said third and fourth conducting 
rails, said conducting means being slidably disposed be- 
tween said conducting rails such that it conducts said 
operating currents from said first and second conducting 
rials to said third and fourth conducting rails, said con- 
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ducting means being propelled by an electromotive force 
by said propelling magnetic field when it conducts said 
operating current, said electromotive force enabling said 
conducting means to propel the projectile placed in front 
of it as the conducting means slides along said conducting 
rails, said conducting means having a center section where 
said propelling magnetic fields form said conducting rails 
are all orthogonal to each other due to said quadri-pole 
configuration, said center section having a relatively low 
level of magnetic interference which has a reduced effect 
on any electronic circuits when they are in projectiles in 
front of said center section; wherein said conducting 
means comprises: first, second, third and fourth sliding 
armatures, each conducting one quarter of said operating 
current while being propelled by said propelling magnetic 
field, said first second third and fourth sliding armatures 
being in contact with said projectile to propel it when 
accelerated by said propelling magnetic field. 


5,078,043 
SILENCER 
Mark L. Stephens, 9478 Valley View, Alta Loma, Calif. 91701 
Division of Ser. No. 347,766, May 5, 1989, Pat. No. 4,977,815. 
This application Jul. 13, 1990, Ser. No. 552,319 
Int. Cl1.5 F41A 21/30 


U.S. Cl. 89—14.4 2 Claims 
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1. A silencer for an automatic gun comprising: 
a main housing; 
a plurality of baffle means within said main housing for 
absorbing acoustic energy; and 
a plurality of wiper means disposed within said housing, 
adapted to contact a ballistic of a round fired from said 
gun at a predetermined and limited number of locations 
within said silencer, said ballistic contacting only said 
plurality of wiper means within said silencer; 
wherein said baffle means comprises: 
an inner housing concentrically disposed within said main 
housing; 
a first gas permeable labyrinth disposed between said main 
housing and inner housing; and 
a second gas permeable labyrinth disposed within said 
inner housing, said plurality of wiper means disposed 
within said inner housing. 


5,078,044 
TURRET COMPRISING A ROTATING JOINT AND AN 
ANGULAR VELOCITY REDUCTION DEVICE 
Paul Bourgie, Saint Arnoult en Yvelines; Guy Peltier, Verrieres 
le Buisson, and Bernard Lochot, Meudon la Foret, all of 
France, assignors to Thomson-CSF, Paris, France 
Continuation of Ser. No. 385,997, Jul. 27, 1989, abandoned, 
which is a continuation of Ser. No. 130,213, Dec. 8, 1987, 
abandoned. This application Oct. 12, 1990, Ser. No. 596,554 
Claims priority, application France, Dec. 9, 1986, 86 17207 


Int. C15 F41G 5/14 
US. Cl. 89—41.02 5 Claims 
1. A turret system carrying at least one weapon system, said 
turret system comprising: 
a turret; 
a first drive motor having a motor shaft for moving a first 
movable portion of said turret in a first degree of freedom 
wherein said first drive motor is mechanically coupled 
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with a first harmonic drive rotational velocity reduction 
device and wherein said first drive motor is further me- 
chanically coupled with a rotating joint wherein said 
rotating joint includes a means for transmission of electri- 
cal signals and energy between at least one fixed device 
associated with a fixed portion of said turret and at least 
oen other device associated with said first movable por- 


tion of said turret and wherein one part of said rotating 
joint is fixed on said turret and another part of said rotat- 
ing joint is both coaxial with said motor shaft and fixed on 
a driving means; 

a second drive motor for moving a second movable portion 
of said turret in a second degree of freedom wherein said 
second drive motor is mechanically coupled with a second 
harmonic drive rotational velocity reduction device. 


5,078,045 
GUN MOUNT EXERCISER (GME) 

Michael J. Audino, Albany; Gary Brownell, Tribes Hill; John 
Jorcezak, Castleton, and Victor Nerses, Albany, all of N.Y., 
assignors to The United States of America as represented by 
the Secretary of the Army, Washington, D.C. 

Filed Jan. 16, 1991, Ser. No. 642,245 
Int. Cl.5 F41A 25/02, 25/26 


1. A gun mount exerciser for translating a cannon in a gun 
assembly, wherein the gun assembly has a gun mount subas- 
sembly in which the cannon is translatable and wherein the gun 
assembly has a barrel case extended from the gun mount subas- 
sembly and fixed around the cannon, the gun mount exerciser 
comprising: 

a fluidically actuated cylinder; 

accouplement means for connecting the cylinder to the 

barrel case; 

means to limit a stroke of the cylinder to a controlled degree 

of translation; 
a wall with respect to which the cannon translates; 
attachment means to connect the fluidically actuated cylin- 
der to the wall; A 

a stationary member fixed relative to the wall; 

wherein the cylinder is mounted to the stationary member, 
the cylinder exerts a force against the stationary member 
and away from the wall when the cylinder is actuated, and 
the attachment means includes a tensionable means con- 
nected between the stationary member and the wall; 

whereby the stationary member is held motionless relative to 
the wall by two opposing forces, the first opposing force 
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being the reaction force of the cylinder against the station- 
ary member when the cylinder is actuated and the second 
force being tension on the tensionable means. 


5,078,046 
AIR TREATMENT APPARATUS AND METHOD 

Dennis G. Mascolo, 157 N. Helm Rd.; Frank Giuliano, 132 

Brinker Rd., both of Barrington Hills, Ill. 60010, and John A. 

Young, 355 High Rd., Cary, Ill. 60013 

Filed Nov. 24, 1989, Ser. No. 400,146 
Int. Cl.5 B6OH 3/02; F24F 13/00 

US. Cl. 454—157 


1. An apparatus for supplying treated air to the interior of an 
automotive vehicle which includes a forced air circulation 
system and a temperature control system, said forced air circu- 
lation system including an air supply conduit having one of its 
ends exposed to the atmosphere exterior to the vehicle and the 
other of its ends terminating in a plurality of vehicle interior 
ducts and outlets, and a fan and motor operatively associated 
with said air supply conduit so as to impart forced movement 
to air within said conduit, said temperature control system 
including heater core and an evaporator coil each having 
portions disposed within said conduit, said apparatus further 
including an air treatment system for discharging a vaporizable 
liquid into said air supply conduit downstream of said heater 
core and said evaporator coil, said air treatment system includ- 
ing at least one container for receiving a supply of vaporizable 
liquid, a liquid pump having a pump inlet, a pump outlet, a 
pump motor, an atomizing nozzle, and a liquid line extending 
from said pump outlet to said atomizing nozzle, means for 
energizing said liquid pump motor and a control circuit for said 
pump motor energizing means, said control circuit comprising, 
in combination, a main operating control, means for signaling 
said operating control that said liquid is to be discharged, 
separate air flow and temperature sensing means, a pump timer 
and a logic control unit, said logic control including means for 
generating an output signal to enable said pump timer to be 
alternately energized and de-energized, said logic control 
being operable to energize said pump motor timer only in the 
conjunctive presence of a positive signal from said main con- 
trol and from said air flow and temperature sensing means, 
whereby, when said signaling means is energized, said pump 
will operate for a controlled time to cause said volatile liquid to 
be taken from said container and be discharged into said con- 
duit through said atomizing nozzle, provided that said logic 
control is receiving input signals from said air flow and temper- 
ature sensors and said main operating control operating con- 
trol. 


5,078,047 
SOLAR ROOF VENT 

Joseph W. Wimberly, Villa Park, Ill., assignor to Taurus Safety 

Products, Inc., Lombard, Ill. 

Filed Aug. 3, 1990, Ser. No. 562,619 
Int. Cl.5 F24F 7/007 

USS. Cl. 454—368 3 Claims 

1. In a combination for mounting on a building roof having 
a particular plane and with a vent opening therein: 

an electrical exhaust fan; 
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means for mounting the fan in air exhausting relation on said 
roof and over said vent opening; 

means for supplying electrical power for driving said fan 
comprising a solar panel supported by said mounting 
means in a plane which will be in substantially parallel 
relation to said roof plane so as to face upwardly from the 


said mounting means comprising a ring-shaped member 
encircling a channel member of smaller diameter carrying 
said exhaust fan; 

radiating arms connecting said channel member and ring- 
shaped mounting member; and 

a protective screen extending in a plane overlying said ring- 
shaped member and said channel member and said radiat- 
ing arms. 


5,078,048 
COOKING APPARATUS INCLUDING A PYROELECTRIC 
VAPOR SENSOR 

Koji Yoshino, Kyoto, and Takashi Kashimoto, Nara, both of 
Japan, assignors to Matsushita Electric Industrial Co., Ltd., 
Osaka, Japan 

Continuation of Ser. No. 387,544, Jul. 28, 1989, abandoned. This 

application Feb. 12, 1991, Ser. No. 655,230 
Claims priority, application Japan, Aug. 3, 1988, 63-194063 
Int. Cl.5 A47J 27/62; HOSB 6/64 


US. Cl. 99—331 3 Claims 


1. A cooking apparatus comprising a heating compartment 
for accommodating food to be cooked, an electromagnetic 
wave generator for heating the food in the heating compart- 
ment, a pyroelectric vapor sensor for detecting a cooking 
condition of the food, the pyroelectric vapor sensor including 
a pyroelectric element and a metal plate for supporting the 
pyroelectric element, a vapor vent provided in the heating 
compartment, an air conduit extending between the vapor vent 
and the pyroelectric vapor sensor such that a vapor discharged 
from the cooking food in the heating compartment flows from 
the heating compartment through the vapor vent and air con- 
duit to the pyroelectric vapor sensor, a cooling fan for provid- 
ing a flow of cool air to both cool the electromagnetic wave 
generator and to mix with the vapor discharged from the 
heating compartment, the pyroelectric vapor sensor being 
positioned outside the heating compartment at a position such 
that cool air from outside the heating compartment and the 
mixture of vapor and cool air from the cooling fan mixes 
proximate the pyroelectric vapor sensor to thereby cool the 
pyroelectric element and thereby maintain the pyroelectric 
vapor sensor at a relatively stable temperature. 
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5,078,049 
BARBECUE PIT AND SMOKER 
John F. Glanton, 3445 4th Ave. S., Minneapolis, Minn. 55408 
Filed Jan. 16, 1990, Ser. No. 466,018 
Int. Cl.5 A473 37/00, 37/04 


USS. Cl. 99—482 6 Claims 


1. A barbecue pit and smoking apparatus comprising: 

a main body portion defining a cooking chamber, having a 
spaced apart outer jacket and a front opening, 

a closing means slidably mounted to said main body portion 
for closing said front opening, 

a base being rectangular in plan view containing a combus- 
tion chamber and means supporting said cooking chamber 
and said outer jacket in a level and stable position, 

damper means regulating the volume and path of combus- 
tion air into the combustion chamber, 

an inner liner being primarily rectangular in plan view, 
having a rear wall, two parallel side walls and a top wall, 
means forming simultaneously an outward extending 
spacer flange and an inside track for said closing means at 
each of the free vertical edges of said side walls, having a 
vertical height to substantially cover the food products 
being cooked, means joining the liner to said base with an 
airtight connection, said top wall, being rectangular in 
plan view, having a front flange extending upward to the 
top of said inner liner, an aperture disposed in said top 
wall to accommodate egress of smoke and cooking cham- 
ber gases from said cooking chamber, means joining said 
top wall to the inside surfaces of said inner liner walls with 
an airtight connection, 

a stack connecting said cooking chamber to the exterior area 
through said aperture, damper means regulating egress of 
smoke and cooking chamber gases, means joining said 
stack to said top wall with an airtight connection, 

said outer jacket, being primarily rectangular in plan view, 
having an outer jacket rear wall, two parallel outer jacket 
side walls and an outer jacket cover, being uniformly 
spaced apart from said inner liner by said outward extend- 
ing spacer flanges, means forming an outside track and 
pressure seal between said closing means and said inside 
track at each of the free vertical edges of said outer jacket, 
means joining and sealing the jacket to said base and said 
outward extending spacer flanges, said outer jacket cover 
being rectangular in plan view, having an aperture dis- 
posed in said outer jacket cover to accommodate said 
stack, means securing said outer jacket cover to the top of 
the outer jacket walls, means forming a pressure seal 
between said closing means and the front of said outer 
jacket cover, 

rack supports mounted vertically spaced and in planar pairs 
on the interior surface of the side walls of said inner liner, 

a plurality of substantially planar food product racks for 
supporting the food product during cooking, said food 
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product racks being made of substantial lathing and slid- 
ably mounted within said inner liner on said rack supports. 


5,078,050 
HOT PLATE CARRIER 
Donald P. Smith, Dallas, Tex., assignor to Patentsmith, II, Inc., 
Dallas, Tex. 
Filed Aug. 18, 1989, Ser. No. 395,746 
Int. Cl.5 A21C 13/00; A21D 8/02; HO5B 3/36 
US. Cl, 99—483 20 Claims 
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1. A carrier for a baked dough product having a bottom 
crust and a moist topping, the carrier comprising: support 
means; a vented container for the dough product; a heat con- 
ductive plate supported by said support means, said heat con- 
ductive plate having a sufficient heat capacity and being heated 
to a sufficient temperature to maintain the temperature of the 
crust greater than the temperature of the moist topping, said 
vented container having vents for exhausting moist air from 
the interior of said container so that the temperature of air 
adjacent the moist topping on the dough product is maintained 
above the dewpoint of air in said container to prevent conden- 
sation of moisture. 


5,078,051 
AMMUNITION DATA TRANSMISSION SYSTEM 
Mark D. Amundson, Cambridge, Minn., assignor to Alliant 
Techsystems Inc., Minnetonka, Minn. 
Filed Feb. 14, 1991, Ser. No. 655,071 
Int. Cl.5 F42C 17/04 
U.S. Cl. 102—206 


1. A data transmission system for an ammunition round 
including a propellant charge, the system comprising: 

a source of direct current (DC) voltage; 

a source of alternating current (AC) voltage; 

an electronic control package for the round; 

an electric primer system for igniting the propellant charge 
to fire the round; and 

means for alternately providing electrical communication 
between the AC voltage source and the electronic control 
package and between the source of DC voltage and the 
electric primer system. 
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5,078,052 

INFRARED PROXIMITY FUZE WITH DOUBLE FIELD 

OF VIEW FOR MOVING CARRIER APPLICATIONS 
Giulio Brogi, Rome, Italy, assignor to Sistel Sistemi Elettronici 

S.p.A., Orme, Italy 

Filed Feb. 14, 1990, Ser. No. 480,096 
Claims priority, application Italy, Feb. 14, 1989, 47646 A/89 
Int. Cl.5 F42C 13/02 


USS. Cl. 102—213 3 Claims 
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1. An infrared (IR) proximity fuze for use on a moving 

carrier, comprising; 

a trigger; 

a trigger circuit for generating a trigger signal; 

a first means for sensing IR radiation mounted on said carrier 
and having a field of view within which IR radiation can 
be sensed, said first sensing means outputting a first IR 
presence signal responsive to said IR radiation sensed; 

another means for sensing IR radiation mounted on said 
carrier and having a field of view within which IR radia- 
tion can be sensed, said other sensing means outputting an 
IR presence signal responsive to said IR radiation sensed; 

a first means for processing a signal generated by said first 
sensing means, said first processing means being con- 
nected to said first sensing means for receiving said IR 
presence signal therefrom and for outputting a first infor- 
mation signal responsive thereto for directing the activity 
of said trigger circuit; 

another means for processing a signal generated by said 
other sensing means, said other processing means being 
connected to said other sensing means for receiving said 
IR presence signal therefrom and for outputting a second 
information signal responsive thereto for directing the 
activity of said trigger circuit; 

said trigger circuit comprising a time gate generator respon- 
sive to said first information signal, said time gate genera- 
tor outputting a gate signal of predetermined duration 
when said first information signal is received; and 

means for detecting the coincidental presence of signals, said 
coincidence detecting means being connected to said time 
gate generator and to said other signal processing means 
for receiving said gate signal and said second information 
signal, said coincidence detecting means being connected 
to said trigger for outputting to said trigger a trigger 
signal when the coincidence presence of said gate signal 
and said second information signal is detected. 
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5,078,053 
SYSTEM FOR SECURING SUB-MUNITIONS PLACED 
ON BOARD A CARRIER 

Jean-Francois Denis, Checy, France, assignor to Thomson- 

Brandt Armements, Boulogne Billancourt, France 

Filed Dec. 17, 1990, Ser. No. 628,705 
Claims priority, application France, Dec. 22, 1989, 89 17088 
Int. Cl.5 B64D 1/04; F42B 12/60 


U.S. Cl. 102—393 8 Claims 


ZZZZU ITI} 
i 


1. A system for securing sub-munitions placed on board a 
carrier, each in a container, and using straps, wherein each 
strap is fixed by a first end to a wall of a container through 
means for placing said strap under tension, said system further 
comprising a cylindrical lock element, mounted in another 
wall of said container, the second end of said strap comprising 
means of engagement in said cylindrical lock element, said lock 
element being connected to a device for generating a counter- 
ing resistant torque during a rotation of the cylindrical lock 
element in the direction in which the strap is put under tension, 
said system further comprising a torque limiter which is trig- 
gered at a determined threshold value, said resistant torque 
generator device being connected to said torque limiter 
whereby the lock element is released when said strap is put 
under tension beyond said threshold in order to release said 
second end of the strap. 


5,078,054 
FRANGIBLE PROJECTILE 
Sankaranarayanan Ashok, Bethany, and Julius C. Fister, Ham- 
den, both of Conn., assignors to Olin Corporation, Cheshire, 
Conn. 
Filed Mar. 14, 1989, Ser. No. 322,953 
Int. Cl.5 F42B 10/00, 12/00, 14/00 


U.S. Cl. 102—517 4 Claims 
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1. A frangible projectile comprising a body having a prede- 
termined ballistic design, said body being formed from iron and 


alumina said alumina being present in the amount of from about 
3 to about 7% by weight. 
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5,078,055 
WORKING TABLE 
Mario Bellini, Milan, Italy, and Dieter Thiel, Basel, Switzer- 
land, assignors to Protoned B. V., Amsterdam, Netherlands 
Filed Oct. 17, 1989, Ser. No. 422,416 
Claims priority, application Switzerland, Oct. 17, 1988, 
3863/88 
Int. Cl.5 A47B 57/00 
U.S. Cl. 108—64 


1. A work table, comprising: 

a base frame with an upper side and an underside, said base 
frame including a first pair of hollow bearer members 
spaced apart from each other so as to form opposed sides 
of said base frame and a second pair of hollow bearer 
members spaced apart from each other so as to from 
opposed ends of said base frame, each.bearer member of 
said second pair of bearer members being attached to said 
bearer members of said first pair of bearer members at 
right angles thereto, whereby said first pair of bearer 
members cooperate with said second pair of bearer mem- 
bers to form a structural unit capable of supporting a table 
top surface upon said upper side of said base frame, at least 
one of said bearer members of said base frame having an 
open end which is not obstructed by any of the other of 
said bearer members; supporting means detachably con- 
nected to said underside of said base frame for supporting 
said base frame above an underlying surface; a leaf frame, 
said leaf frame including a vertical support and a hollow 
horizontal bar cantilevered from said vertical support 
such that one end of said horizontal bar is attached to said 
vertical support and an opposite end of said horizontal bar 
extends outwardly from said vertical support and is open; 
and coupling means for coupling said base frame to said 
leaf frame, said coupling means having a first coupling 
element sized and shaped so as to fit within said open end 
of said at least one of said bearer members of said base 
frame and a second coupling element sized and shaped so 
as to fit within said opposite end of said horizontal bar of 
said leaf frame, wherein said coupling means couples said 
horizontal bar of said leaf frame to said at least one of said 
bearer members of said base frame such that said leaf 
frame can articulate relative to said base frame. 


5,078,056 
FOLDING TABLE CONSTRUCTION 

Stephanie S. McCauley, 6285 N. Ocean Blvd., Ocean Ridge, Fla. 

33435 

Filed Feb. 3, 1989, Ser. No. 306,481 
Int. Cl.5 A47B 3/00 

USS. Cl. 108—115 9 Claims 

1. A folding table having a table top means, said table top 
means having an upper and lower surface, a diagonal support 
means having upper and lower ends, a base means, said base 
means having an upper and lower surface, first pivot means 
pivotally connecting the lower surface of said table top means 
adjacent to one end of said diagonal support means on one side 
thereof, second pivot means pivotally connecting the upper 
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surface of said base means adjacent to the other end of said 
diagonal support means on the other side thereof, said table top 
means extending over said diagonal support means, said base 
means extending under said diagonal support means, said table 
top means being pivotable in relation to said diagonal support 
means so that in a first position it can be positioned substan- 
tially flat adjacent one side of said diagonal support means and 
in a second position it can extend outwardly at an angle from 
said one side of said diagonal support means, means adjacent 
said first pivot means for releasably locking said table top 
means and said diagonal support means at their second posi- 
tion, said base means being pivotable in relation to said diago- 
nal support means so that in a first position it can be positioned 
substantially flat adjacent the other side of said diagonal sup- 
port means and in a second position it can extend outwardly at 
an angle from said other side of said diagonal support means, 
means adjacent said second pivot means for releasably locking 
said base means and said diagonal support means at their sec- 
ond position, said table top means and said diagonal support 
means each having a mating surface thereon to engage each 
other when said table top means is removed from its first 


position to its second position to extend outwardly at an angle 


from said one side of said diagonal support means and set a 
desired angle between said table top means and said diagonal 
support means, said means for releasably locking said table top 
means and said diagonal support means at said desired angle 
with said mating surfaces engaging each other includes a short 
arm means having two ends, means pivotally mounting said 
short arm means at one end between said table top means and 
the upper part of said diagonal support means adjacent said 
first pivot means so that the short arm means can be directly 
pivoted to a locking position forcing said table top means and 
said diagonal support means apart at the desired angle pressing 
said mating surfaces together, said means pivotally mounting 
said short arm means is located on the upper part of said diago- 
nal support means, cut-out means being positioned in said 
diagonal support means above said pivotal mounting means, 
said cut-out means opening to said one side of said diagonal 
support means to receive said short arms means when pivoted 
away from locking said table top means and said diagonal 
support means at the desired angle so that said table top means 
can be positioned substantially flat with said diagonal support 
means. 


5,078,057 
BINDING MACHINE, SUCH AS STRAPPING MACHINE 
Timothy B. Pearson, Antioch, Ill., assignor to Illinois Tool 
Works Inc., Glenview, Ill. 
Filed Jan. 5, 1990, Ser. No. 461,542 
Int. Cl.5 B65B 13/06 
US. Cl. 100—25 22 Claims 
1. A binding machine for applying a binding element around 
a bundle, the binding machine comprising 
(a) means including a conveyor for conveying the bundle 
- into a binding zone, 
(b) means including a binding head for applying the binding 
element in a tensioned loop, around the bundle in the 
binding zone, 
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(c) means including a dispenser for supplying the binding 
element to the applying means, and 

(d) means including a chute for guiding the binding element 
between the dispenser of the supplying means and the 


binding head before the binding element is applied, the 
chute being curved and twisted so as to direct the binding 
element therebetween along a serpentine path with at least 
one curve and at least one twist. 


5,078,058 
TENSIONING DEVICE FOR A PACKAGING TAPE 

Horst Schwede, Rosenstrasse 22, D-8589 Bindlach; Roland 

Schwede, Furtwiinglerstrasse 10, and Helmut Schmetzer, 

Almstrasse 5, both of D-8580 Bayreuth, all of Fed. Rep. of 

Germany 

Filed Sep. 25, 1990, Ser. No. 587,972 

Claims priority, application Fed. Rep. of Germany, Oct. 10, 

1989, 3933756 
Int. Cl.5 B65B 13/22 


U.S. Cl. 100—32 16 Claims 


1. A tensioning device for a packaging tape, which is slung 
around a stack of goods in a packaging station with a clamp for 
holding a free end of the tape, comprising: 

a driving plate (13) which has axis of rotation (16) and a 

bearing surface (15) for the tape (4); 

a motor (14) which is in driving connection with said driving 
plate (13) and which is provided for driving said driving 
plate (13) around said axis of rotation (16) in a tensioning 
direction (11) of said tape (4); 

clamping elements (21) each of which has a clamping surface 
(26) and which are associated with the driving plate (13); 

a supporting area in which the tape (4) is.supported by the 
bearing surface (15) and which extends over a surround- 
ing angle (f) of the tape (4) around the bearing surface 
(15); 

a closing area (52) which is smaller than the surrounding 
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angle (f) of the tape (4) and which is arranged within said 
supporting area; and 

at least one guiding element (33) for the clamping elements 
(21), by means of which, in said closing area (52), the 
clamping elements (21) are brought into a position, in 
which the tape (4) is non-positively held between the 
clamping surfaces (26) of the clamping elements (21) and 
the bearing surface (15); and 

the clamping elements (21) are pressed by means of the 
guiding element (33) radially to the axis of rotation (16) 
towards the bearing surface (15) of the driving plate (13). 


5,078,059 
HAY BALE VENTILATOR 
Florian B. Recker, 802 ist St., SW., Dyersville, Iowa 52040 
Filed Jun. 26, 1990, Ser. No. 543,391 
Int. Cl.5 B30B 9/00 


U.S. Cl. 100—98 A 4 Claims 
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1. A hay bale ventilator adapted to be attached to a recipro- 
cating plunger of a hay baler, said ventilator comprising a 
pointed member and means mounting the pointed member on 
a plunger of a hay baler, said pointed member comprising a 
tapered tip constructed of wear resistant material and a cylin- 
drical portion of hollow construction of generally equal 
length, said tapered tip including an outer pointed end and a 
larger inner end having an internally threaded socket therein, 
said tapered tip including a continuous, smooth outer surface 
symmetrical about a longitudinal axis and devoid of projec- 
tions, said means mounting the pointed member on the plunger 
comprising a threaded member on the cylindrical portion of 
the pointed member threaded into the internally threaded 
socket in the inner end of the tip, a base plate rigid with respect 
to the cylindrical portion and having apertures for receiving 
fasteners to secure the base plate to the plunger. 


5,078,060 
CAN CRUSHER APPARATUS 
Rodney L. Martin, 108 N. Main St., Stevens, Pa. 17578 
Filed Nov. 5, 1990, Ser. No. 610,163 
Int. Cl.5 D30B 1/04 
US. Cl. 100—218 


1. A can crusher apparatus comprising, 
an upper housing, the upper housing including a housing 
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floor, a rear vertical wall orthogonally and fixedly 
mounted to the floor extending upwardly thereof, and the 
housing further including a right side wall and a left side 
wall, the right side wall and left side wall including a 
respective right slot and left slot, with the right and left 
slots aligned relative to one another, with the right and 
left walls arranged generally parallel relative to one an- 
other, and 

a storage container removably mounted to the housing, and 

a crush plate slidably received within the right slot and left 
slot to crush a can mounted upon the floor, and 

wherein the right side wall and left side wall are each of a 
generally “U” shaped configuration, and 

including a housing forward vertical wall that is orthogo- 
nally and fixedly mounted to a forward edge of the floor 
and extending below the floor parallel to the rear vertical 
wall, and the forward vertical wall including a plurality of 
support pins spaced apart a predetermined spacing, and 
the storage container including a storage container floor, 
a storage container forward wall, and storage container 
right wall, and a storage container left wall, and a storage 
container rear wall, wherein the storage container rear 
wall includes a plurality of keyhole shaped openings 
spaced apart the predetermined spacing, the keyhole 
shaped openings arranged for securement to the support 
pins, and 

including a push bar rod, the push bar rod defined by a first 
length greater than a predetermined height defined by the 
rear vertical wall, and a hinge mounted medially of an 
upper terminal edge of the rear vertical wall, with the 
hinge hingedly mounting the push bar rod to the upper 
terminal edge of the rear vertical wall, and a push bar rod 
orthogonally and fixedly mounted to a lower terminal end 
of the push bar rod and extending parallel to the rear 
vertical wall, and 

wherein the crush plate is defined by a second length greater 
than a further spacing defined between the right and left 


slots of the respective right and left side walls to extend 
beyond the right and left side walls when positioned 
within the right and left slots, and the crush plate includ- 
ing a crush plate boss fixedly mounted to a bottom surface 
of the crush plate medially thereof to secure and crush a 
can positioned between the floor and the crush plate boss. 


5,078,061 
DOCTOR FOR SCREEN PRINTING 


Elmar Messerschmitt, Paul-Hosch-Str. 13, 8000 Munchen 60, 


Fed. Rep. of Germany 
Continuation of Ser. No. 495,708, Mar. 19, 1990, which is a 
continuation of Ser. No. 279,656, Dec. 5, 1988, Pat. No. 
4,957,045. This application Apr. 18, 1991, Ser. No. 687,066 
Claims priority, application Fed. Rep. of Germany, Apr. 16, 
1988, 3812826 
Int. Cl.5 B41F 15/44 
US. Cl. 101—123 


1. A doctor for screen printing, comprising a doctor strip 
layer with an edge for contact on a printing screen, and an 
elastic backing layer, said doctor strip and elastic backing 
layers being directly bonded together in face to face contact 
over at least substantially the whole of their surface area to 
form a composite material with no intervening material be- 
tween the layers, the doctor strip and elastic backing layers 
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each consisting of an elastomeric plastic material only the 
backing layer being of a material having a substantial hardness 
compared to the doctor strip layer, the doctor strip layer being 
relatively soft and comprising means for being elastically de- 
formed against a printing screen on application of pressure to 
the blade to follow and contact the contour of the screen along 
the entire contact edge of said layer to charge the printing 
screen with ink or dye and to scrape off excess ink or dye, the 
backing layer being of relatively hard material which is signifi- 
cantly harder than standard doctor blades and which com- 
prises means for elastically biassing said softer doctor blade 
layer repeatedly back into its original flat condition on removal 
of pressure from the blade. 


5,078,062 
MANUAL SET FOR SCREEN PRINTING 

Silvio B. Mraz, S46 Paulo, Brazil, assignor to Klinger Industria 

e Comercio Ltda., Sao Paulo, Brazil 

Filed Dec. 18, 1990, Ser. No. 629,551 
Claims priority, application Brazil, May 17, 1990, 9002388 
Int. Cl.5 B41F 15/42 

US. Cl. 101—123 2 Claims 


1. A manual set for screen printing comprising: 

a) a movable bar, a triangular support base having first and 
second sleeved axles and a vertex shaped into an “L” cut 
which mortises into said movable bar for attachment to a 
printing machine; 

b) a binding link attached to said second sleeved axles, an 
“S” shaped lever, and a first upper lever having first and 
second ends and having sad first end attached to said first 
sleeved axle and said second end terminating into a pyra- 
midal conic point, wherein said second end has an ana- 
tomic lever placed thereon, said first upper lever being 
hooked to said binding link and to said “‘S” shaped lever; 

c) said “S” shaped lever having an upper and lower extrem- 
ity, said lower extremity having an ink spreading knife 
attached thereon; 

d) said upper extremity having attached thereto a trapezoi- 
dal plate having a printing squeegee connected thereto. 


5,078,063 
PRECISION MECHANICAL SQUEEGEE HOLDING 
ASSEMBLY 
Scott W. Johansen, Barrington, and Dirk D. McCoy, Batavia, 
both of Ill, assignors to AG Communication Systems Corpo- 
ration, Phoenix, Ariz. 
Filed Dec. 19, 1990, Ser. No. 629,901 
Int. Cl.5 B41F 15/46 
US. Cl. 101—480 3 Claims 
1. An assembly for holding a squeegee blade, said assembly 
providing a levelness control of said squeegee blade and pres- 
sure control on said squeegee blade, said assembly comprising: 
a wedge means having a length approximately equal to that 
of said squeegee blade, said wedge means having a right 





OFFICIAL GAZETTE 


triangle shape along its longitudinal axis, said wedge 
means being positioned between an upper stationary body 
and said squeegee blade; 

a pressure adjustment means for moving said wedge means 
in either direction along its longitudinal axis, whereby said 
moving of said wedge means produces pressure on said 
squeegee blade, thereby providing said pressure control; 
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a rigid plate and a parallel adjustment means attached to said 
rigid plate, said parallel adjustment means being rotatable 
along its longitudinal axis; and 

a gear means being attached to said upper stationary body, 
said gear means being rotatable about a pivot point on said 
rigid plate by said rotation of said parallel adjustment 
means, whereby said rotation of said gear means provides 
said leveling control. 


5,078,064 
APPARATUS AND METHOD OF LOWERING NOX 
EMISSIONS USING DIFFUSION PROCESSES 

Bernard P. Breen; Steven E. Winberg, both of Pittsburgh, Pa.; 

James E. Gabrielson, Plymouth, Minn., and James C. McMi- 

chael, Monroeville, Pa., assignors to Consolidated Natural 

Gas Service Company, Inc., Pi Pa. 

Filed Dec. 7, 1990, Ser. No. 623,782 
Int. Cl.5 F23B 5/00; F23C 9/00; F23G 7/06 

U.S. Cl. 110—212 


1. An improved apparatus for reducing nitrogen oxide in flue 
gas in a combustion furnace burning at least one of coal and 
coke having a primary combustion zone wherein the improve- 
ment comprises: 

means forming at least one fuel introducing device attached 

to the furnace above the primary combustion zone which 
introduces into said flue gas a steady stream of fluid fuel 
which diffuses into said flue gas, said fluid fuel being 
selected from the group of fluids consisting of natural gas, 
hydrogen, C, Hy compounds and C, Hy O, compounds 
and mixtures of said fluids. 
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5,078,065 
INCINERATING-FUSING SYSTEM FOR CITY REFUSE 
DISPOSAL 
Takeshi Tsunemi, and Takashi Fujii, both of Osaka, Japan, 

assignors to Osaka Gas Co., Ltd., Osaka, Japan 
Filed Mar. 13, 1991, Ser. No. 668,628 
Claims priority, application Japan, Mar. 15, 1990, 2-64591 
Int. Cl.5 F23G 5/00, 5/12 


U.S. Cl. 110—259 10 Claims 





1. An incinerating-fusing system for city refuse disposal, the 

system comprising: 

an incinerating furnace for incinerating city refuse; 

a fusing furnace for fusing ash from the incinerating furnace 
at a high-temperature hearth formed of carbon type com- 
bustible material; 
communicating passage directly communicating an ash 
chute of said incinerating furnace with said fusing furnace, 
said communicating passage acting for dropping ash from 
said incinerating furnace and also for upwardly exhausting 
exhaust gas from said fusing furnace; 

a dust collector disposed in an exhaust gas passage extending 
from said incinerating furnace; and 

a dust conveying passage extending from inside of said high- 
temperature hearth of said fusing furnace so as to intro- 
duce dust from said dust collector. 


5,078,066 
SEEDER CLUTCH FOR TRAMLINES 
James G. Lafferty, 2508 Tidewater Trail, Fredericksburg, Va. 
22404 
Continuation-in-part of Ser. No. 448,366, Dec. 11, 1989, Pat. No. 
5,003,894. This application Mar. 29, 1991, Ser. No. 677,133 
Int. Cl.5 AO1C 7/20 


U.S, Cl. 111—178 5 Claims 


1. Seeder clutch apparatus for tramlines, comprising a seed 
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meter housing, a connection for connecting the seed meter 
housing to a seed bin, a fluted seed metering drum rotatable in 
the housing for metering the delivery of seed between the bin 
connected to the housing and a seed tube connected to the 
housing, a bearing block connected to the seed metering drum 
for relative rotation of the seed metering drum within the 
bearing, the seed metering drum and the bearing being slidably 
mounted in the housing for exposing a different amount of the 
seed metering drum and concurrently a different amount of the 
blocking bearing to a seed metering path between the seed bin 
and the seed tube, a seed meter drive shaft extending through 
the bearing and through the seed metering drum and a clutch 
having first and second portions respectively connected to the 
meter drive shaft and to the seed metering drum, the first and 
second portions of the clutch being selectively engagable for 
driving the seed metering drum with the seed meter drive shaft 
for moving seeds in a seed path within the seed meter housing 
between the seed bin and the seed tube, and selectively disen- 
gagable for disconnecting a drive condition between the seed 
meter drive shaft and the seed metering drum for preventing 
movement of seed to a seed path in the seed meter housing 
between the seed bin and the seed tube, wherein the clutch 
comprises a spring wrapped clutch and wherein the first por- 
tion comprises a bushing mounted on the shaft for driving the 
bushing with the shaft, a driving element mounted on the 
bushing for driving the driving element with the bushing and 
shaft, a driving drum connected to the driving element for 
turning with the shaft, bushing and driving element, a driven 
element connected to the seed metering drum and a driven 
drum connected to the seed metering drum and a driven drum 
connected to the driven element in alignment with the driving 
drum, a spring coil surrounding and bridging the driving drum 
and driven drum, the spring wrapped coil being made out of a 
helically formed flat wire, a control tab extending radially 
from one end of the helically wrapped flat wire, a collar sur- 
rounding the wire wrapped spring and an interior hole in the 
collar for receiving the control tap for rotating the collar with 
the spring and driving and driven drums in a clutch-engaged 
condition, two collar seals, one on each side of the collar, 
which rest on the driven and driving drums respectively and 
abut the sides of the collar for sealing an interior of the clutch 
mechanism, including the spring, and a stop connected to the 
collar for selectably stopping rotation of the collar, thereby 
slightly decoiling and unwrapping the spring to disengage the 
driving connection between the drums for stopping the seed 
metering drum. 


5,078,067 
SEWING MACHING WITH ABNORMAL CONDITION 
WARNING MEANS FOR WARNING ABNORMAL 
CONDITION BY CHANGING COLOR OF LIGHT 
Akifumi Nakashima, Ichinomiya, Japan, assignor to Brother 
Kogyo Kabushiki Kaisha, Nagoya, Japan 
Filed May 10, 1991, Ser. No. 697,982 

Claims priority, application Japan, Jul. 10, 1990, 2-183456 

Int. Cl.5 DOSB 19/00; GO8B 19/00, 5/36; F21V 33/00 
USS, Cl. 112—121.11 20 Claims 

7. A sewing machine comprising: 

illuminating means for illuminating with light toward a 
sewing area in which an operator performs sewing on a 
bed, said illuminating means illuminating with light of a 
first color and with light of a second color which is differ- 
ent from said first color; detecting means for detecting 
two kinds of abnormal conditions, one kind being a condi- 
tion wherein a normal sewing operation is prohibited and 
the other kind being a condition wherein a normal sewing 
operation will be discontinued in a short period of time; 
and 

warning means for selecting the color of light to be radiated 
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from said illuminating means among said first color and 
said second color according to the kind of abnormal con- 


dition detected by said detecting means to provide a warn- 
ing of said detected abnormal condition to an operator. 


5,078,068 
PROCESS AND APPARATUS FOR PREPARING A SEAM 
Walter Hager, and Reinhold Dobner, both of Kaiserslautern, 
Fed. Rep. of Germany, assignors to Pfaff Industriemaschinen 
GmbH, Kaiserslautern, Fed. Rep. of Germany 
PCT No. PCT/EP89/00473, § 371 Date Jan. 3, 1991, § 102(e) 
Date Jan. 3, 1991, PCT Pub. No. WO89/12130, PCT Pub. 
Date Dec. 14, 1989 
PCT Filed Apr. 28, 1989, Ser. No. 623,372 
Claims priority, application Fed. Rep. of Germany, Jun. 4, 
1988, 3819059 
Int. Cl.5 DOSB 69/18, 69/22, 69/36 


US. Cl. 112—262.1 3 Claims 


1. A process for forming a seam, which is uninterrupted on 
a seam side facing the needle of a sewing machine, comprising: 
monitoring a shuttle thread for detection of a shuttle thread 
disturbance; 
stopping the sewing machine in a position where the needle 
is in its bottom position after detection of a shuttle thread 
disturbance and after a stitch formation cycle which has 
_ begun is completed; 
setting a stitch length regulating mechanism for reverse 
stitching; 
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bringing the sewing machine to a position in which the 
needle is in its top position; 

setting the stitch length regulating mechanism to zero; 

forming at least one stitch, subsequent to elimination of the 
thread disturbance, to knot a new shuttle thread with the 
needle prior to the appearance of the disturbance; and 
continuing stitch formation with the original stitch length. 


5,078,069 
WARHEAD 

Henry August, Chatsworth, and Richard D. Joos, Glendora, 

both of Calif., assignors to Hughes Aircraft Company, Los 

Angeles, Calif. 

Filed Mar. 27, 1990, Ser. No. 500,639 
Int. Cl. F42B 12/16, 19/00 

U.S, Cl. 114—20.1 


11. A torpedo comprises: 

a housing, 

means, within said housing, for propelling said torpedo 
toward a target; 

a guidance and control section, said guidance and control 
section being annularly disposed within said housing; 

a contact fuze, said contract fuze being disposed proximate 
the forward end of said torpedo; 

means for penetrating a submerged portion of a hull such 
that fluid communication through said hull to a compart- 
ment therewithin is established; 

means for delivering an explosive device into said penetrated 
compartment; and 

means for detonating said explosive device within said com- 
partment subsequent to the substantial filling of said com- 
partment. 


5,078,070 
MEMBRANE POTENTIOMETERS USED AS ERROR 
TRANSDUCERS IN A TROLLING MOTOR 

Tim Clement, Starkville, Miss., assignor to Zebco Corporation, 

Tulsa, Okla. 

Filed Jul. 24, 1990, Ser. No. 557,678 
Int. Cl.5 B63H 25/00 

USS. Cl. 114—144 E 


1. A trolling motor steering system comprising: 

means for mounting the motor on a boat for rotation about 
an axis to effect steering of the boat; 

a foot pedal including a base and a foot pad pivotally 
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mounted to the base, said foot pad being pivotal by a user 
to command a desired steering direction; 

means mounted to said foot pedal for sensing absolute piv- 
otal position of said foot pad relative to said base and 
generating an electrical signal representative thereof, said 
signal comprising a steering command signal; 

electrical steering means mounted to said mounting means 
for steering said trolling motor, including drive means for 
rotating said trolling motor and electrical control means 
responsive to said steering command signal for actuating 
said drive means to rotate said trolling motor to steer the 
boat. 


5,078,071 

FLOATING DOCK CAPABLE OF VARYING WIDTH 
Nobutaka Miura, 5-4, Wakatakemachi, Nagasaki, Japan 
PCT No. PCT/JP89/00334, § 371 Date Nov. 27, 1989, § 102(e) 

Date Nov. 27, 1989, PCT Pub. No. WO89/09162, PCT Pub. 

Date Oct. 5, 1989 

PCT Filed Mar. 30, 1989, Ser. No. 445,652 

Claims priority, application Japan, Mar. 31, 1988, 63-80959; 

Feb. 6, 1989, 1-28439 
Int. Cl.5 B63B 35/44 


USS. Cl. 114—263 4 Claims 


1. A floating dock comprising a trestle body including sub- 
stantially semi-circular front and rear mutually parallel frame 
members adapted to cradle a boat, at least one float member 
mounted on the exterior of each frame member on opposite 
sides of a plane of symmetry of the trestle body, said plane of 
symmetry being vertical and extending lengthwise of the tres- 
tle body, means mounting the float members relative to the 
frame members for sliding of the float members on the frame 
members, means for moving the float members relative to the 
frame members in sliding engagement with the frame members 
between positions on the frame members alongside the trestle 
body so that the float members extend laterally beyond the 
width of the trestle body and positions underneath the trestle 
body so that the trestle body extends laterally beyond the float 
members and the float members support the trestle body above 
the water line, and means for fixing the float members relative 
to the frame members at the respective positions. 


5,078,072 
CATAMARAN 

Kotaro Horiuchi; Keiji Nakagawa, and Fumitaka Yokoyama, all 

of Iwata, Japan, assignors to Yamaha Hatsudoki Kabushiki 

Kaisha, Iwata, Japan 
Continuation of Ser. No. 472,619, Jan. 30, 1990, abandoned. This 

application May 20, 1991, Ser. No. 703,591 
Claims priority, application Japan, Jan. 31, 1989, 1-21981 
Int. Cl.5 B63H 9/06 

US. Cl. 114—357 5 Claims 

1. A molded fiberglass reinforced resin hull construction for 
a catamaran having a main hull having a V bottom and defin- 
ing a passenger’s compartment and a pair of sponsons each 
affixed to a respective side of said main hull, said hull being 
comprised of a shell like lower section comprised of the lower 
portion of said main hull and the lower portions of said spon- 
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sons, all integrally connected to each other, a shell like upper 
section comprised of the upper portion of said main hull and 


the upper portions of said sponsons, all integrally connected to 
each other, and means for securing the upper and lower sec- 
tions to each other around their peripheral edges. 


5,078,073 
METHOD AND APPARATUS FOR A LIFEBOAT SAFETY 
STROP 
John M. Betz, Capitola, and John D. Vitkauskas, Novato, both 
of Calif., assignors to Chevron Research and Technology 
Company, San Francisco, Calif. 
Filed Aug. 9, 1990, Ser. No. 565,389 
Int. Cl.5 B63B 21/00 
U.S. Cl. 114—337 


1. A safety strop that prevents accidental freefall of a life- 
boat, comprised of a connecting line, said connecting line 
having an upper end and a lower end, said upper end attached 
to a means for lowering a launch pendant and a lifeboat having 
an on load release means, said launch pendant having a first 
end attached to said lowering means near said upper end of 
said connecting line, and a second end releasably connected to 
said on load release means of said lifeboat, and said lower end 
of said connecting line connected to a connecting line release 
means; said connecting line release means releasably connected 
to a hang off lug assembly, said hang off lug assembly fixedly 
attached to said on load release means; and wherein said con- 
necting line has a length that is longer than the length of said 
launch pendant so that no load is carried by said connecting 
line unless said second end of said launch pendant is released 
from said on load release means. 
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5,078,074 
VEHICLE HORN 
Laurence B. Gomez, 78-700 Starlight La., Bermuda Dunes, 
Calif. 92201 
Filed Mar. 22, 1990, Ser. No. 497,427 
Int. Cl.5 G10K 9/00, 9/22; GO8B 3/00 


US. Cl. 116—137 R 48 Claims 


1. A shield for use on a vehicle horn, the horn having a bell 

mouth with a mouth periphery, the shield comprising: 

a front wall adapted to extend across the bell mouth and 
beyond the mouth periphery, spaced apart from and in 
front of the bell mouth, to allow sound from the bell 
mouth to travel beyond the mouth periphery; and 

a sound opening in the front wall adapted to be outside the 
mouth periphery to allow sound traveling beyond the 
mouth periphery to travel forward out the sound opening. 


5,078,075 
ANTENNA CLAMP 
Richard E. Liming, and Treesa V. B. Liming, both of 916 Wood- 
lawn Ave., Springfield, Ohio 45504 
Filed Jun. 27, 1991, Ser. No. 722,087 
Int. Cl.5 GO9F 17/00 
U.S. Cl. 116—173 


1. An antenna clamp for securing a connective member of an 
object suitable for display around a top of a vehicle antenna 
mast, said mast having an enlarged tip at its upper end, com- 
prising: 

an enclosing unit having a cylindrical shape and comprising 

a pair of complementary side members hinged together 
with each said side member having a top surface, a bottom 
surface, a side surface and an opening in said side surface, 
said side members fitting rotatably around said mast and 
said tip with said connective member therein and around 
said mast and exiting said opening in said side surface, and 
with each said side member having an abutment surface 
perpendicular to said top surface and said bottom surface 
wherein each said abutment surface comprises: 

a first 4 cavity having a tip shape on a longitudinal center 
line; 

a second 3} cavity having a cylindrical shape extending 
longitudinally on said center line from said first } cavity 
to said bottom surface; and 

a third 4 cavity perpendicular to and laterally traversing 
said second 3 cavity having one closed end and extend- 
ing to said side surface; and 

means to hold mechanically said enclosing unit to said mast 

and said tip in combination with an engaging device. 
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5,078,076 
DROP MARKER SYSTEM 
Edwin E. Chestnut, Milton-Freewater, Oreg., assignor to Love- 
land Industries, Inc., Greeley, Colo. 
Filed Nov. 30, 1990, Ser. No. 621,072 
Int. Cl.5 B64D 1/02; B65H 1/12 
U.S. Cl. 116—209 20 Claims 


12. A drop marker system for dispensing streamer type drop 
markers arranged in an organized stack along a longitudinal 
stack axis, comprising: 

a drop marker dispenser including an elongated dispenser 
chute extending along a longitudinal dispenser axis, for 
receiving a stack of the drop markers with the dispenser 
axis and stack axis substantially parallel; 

wherein the chute includes an open dispensing end; 

biasing means within the chute for yeildably urging the stack 
of drop markers along the longitudinal dispenser axis 
toward the dispensing end 

discharge means at the dispensing end, for selectively eject- 
ing drop markers from the stack in a direction transverse 
to the longitudinal dispenser axis; 

yieldable stop means at the dispensing end for abutment with 
successive drop markers at the dispensing end to hold the 
markers from being discharged along the longitudinal 
dispenser axis, and for yielding to allow loading of drop 
markers through the dispensing end along the longitudinal 
dispenser axis; 

a reloading magazine; 

the reloading magazine including an elongated reloading 
chute extending along a longitudinal reloading axis to an 
open discharge end, and having an opening therein for 
receiving a second stack of markers therein along the 
reloading axis; 

reloading biasing means within the reloading chute for yield- 
ably urging the second stack of markers received within 
the reloading chute along the reloading axis toward the 
open discharge end; 

a movable stop at the discharge end of the reloading chute 
movable thereon between a first position positioned to 
abut the second stack of markers in the reloading chute 
and to prevent the markers from discharging through the 
open discharge end, and a second position clear of the 
stack to enable the second stack to be moved along the 
reloading axis through the discharge end; and 

connecting means on the reloading chute and the dispensing 
chute for releasably joining the reloading chute and dis- 
pensing chute with the longitudinal axes substantially 
coaxial such that the movable stop may be moved to the 
second position and a second stack of drop markers held 
within the reloading chute may be moved translationally 
along the substantially coaxial axes from the reloading 
chute and into the dispensing chute. 


5,078,077 
INDICATOR CAP 
James L. Say, 4315 2nd Ave., North, St. Petersburg, Fla. 33713 
Filed Jul. 9, 1990, Ser. No. 550,162 
Int. Cl.5 GO1F 23/00 
U.S. Cl. 116—227 3 Claims 
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1. An indicator cap for indicating a low level of rinse agent 
in a reservoir of a dishwasher rinse agent dispenser, comprising 
in combination: 

a body including a head portion having a cavity formed 

therein and a neck portion; 

means for sealing said body in said reservoir by vertically 

mounting said body into an opening in the reservoir with 
said neck portion extending downwardly into a bottom- 
most area of the reservoir; 

fluid passageway extending through said neck portion 
from an opened terminal end thereof to said cavity of said 
head portion; 

visual pump means for pumping rinse agent through said 

first fluid passageway into said cavity to visually indicate 
the presence of the rinse agent in said cavity; and 

boot means having a side opening positioned over said termi- 

nal end of said neck portion to permit filling of said cavity 
while preventing drainage of said first fluid passageway 
when positioned horizontally with said side opening posi- 
tioned upwardly, 

whereby, air is allowed to flow upwardly through said first 

fluid passageway when the level of rinse agent in the 
reservoir is below said opened terminal end of said first 
fluid passageway causing drainage of rinse agent in said 
cavity to visually indicate a low level condition. 


5,078,078 
TRANSFORMER INTERNAL FAULT WARNING 
INDICATOR 
Nikola Cuk, North Vancouver, Canada, assignor to Powertech 
Labs Inc., Canada 
Filed Dec. 21, 1990, Ser. No. 631,547 
Int. Cl.5 GOIL 19/12; GO8B 5/18; H01H 9/50 
U.S. Cl. 116—272 5 Claims 
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1. An internal arcing warning indicator for a transformer 
comprising: ° 

an opening in a casing of the transformer; 

moveable piston means for sensing pressure surges due to 
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internal arcing faults within the transformer, said piston 
means being mounted over the opening in the transformer 
casing and within means received in the opening to retain 
the piston means over the opening, the piston means hav- 
ing at least one aperture therein to allow slow increases 
and decreases of pressure within the transformer without 
the piston means moving a predetermined distance; and 

indicator means attached to the piston means and to the 
retaining means, for providing an indication that the pis- 
ton means has moved a predetermined distance and for 
retaining the indication until reset. 


5,078,079 
GAUGE FOR VEHICLE 
Noriaki Ohta; Minoru Iwazaki, and Hiroyasu Shiratori, all of 
Shimada, Japan, assignors to Yazaki Corporation, Tokyo, 
Japan 

Filed Mar. 21, 1991, Ser. No. 672,906 

Claims priority, application Japan, Mar. 23, 1990, 2- 
29094[U]; Oct. 18, 1990, 2-108435[U] 
Int. Cl.5 GO1D 11/28, 13/26; HO1R 39/00 
14 Claims 
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1. A gauge for a vehicle, comprising: 

a pointer shaft rotated in accordance with a measured value; 

a pointer fixed to said pointer shaft, said pointer having an 
indicating portion and a light-emitting device for bright- 
ening said indicating portion, said light-emitting device 
having a pair of terminals; 

a first spring abutment fixed to said pointer shaft and a first 
spiral spring whose inner end is fixed to said first spring 
abutment; 

a second spring abutment fixed to said pointer shaft in such 
a manner that insulation is achieved between said pointer 
shaft and said second spring abutment and a second spiral 
spring whose inner end is fixed to said spring abutment; 

a power supply means connected to one of the terminals of 
said light-emitting device through said pointer shaft, said 
first spring abutment and then said first spiral spring and to 
the other terminal of said light-emitting device through 
said second spring abutment and said second spiral spring 
for lighting up said light-emitting device; and 

a solid circuit member provided at a proximal end of said 
pointer, said solid circuit member having a first conduc- 
tive plate layer for electrically connecting one of the 
terminals of said light-emitting device to said pointer shaft 
and a second conductive plate layer for electrically con- 
necting the other terminal to said second spring abutment. 


USS. Cl. 118—50 
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5,078,080 
CONTINUOUS VACUUM COATING APPARATUS 


Josef Schiele, Brohitalstrasse 153, 5476 Niederzissen, Fed. Rep. 


of Germany 
Filed Oct. 9, 1990, Ser. No. 594,128 
Claims priority, application Fed. Rep. of Germany, Oct. 6, 


1989, 3933405 


Int. Cl.5 B27K 5/02, 3/02 
6 Claims 


1. A vacuum coating apparatus, comprising: 

a generally L-shaped housing having a relatively long up- 
right leg and a relatively short horizontal leg connected to 
said upright leg at a lower end thereof, said upright leg 
having a lateral wall formed with an opening, said hori- 
zontal leg receiving a supply of a coating liquid; 

suction-generating means connected to said upright leg at an 
upper end thereof for inducing a suction-air flow into said 
housing through said opening and drawing said suction-air 
flow upwardly through said upright leg; 

a vacuum coating chamber connected to said wall and com- 
municating with said housing through said opening for 
evacuation by said suction-generating means, said cham- 
ber being adapted to receive an article to be coated with 
said liquid whereby said suction-air flow induced into said 
housing through said opening contains droplets of said 
liquid and solid particles; 

an air-guide plate inclined downwardly and inwardly from 
said wall in said upright leg from a location above said 
opening over approximately half of a width of said upright 
leg; 

a planar air-control plate extending vertically downwardly 
from an underside of said air-guide plate in said upright 
leg, spaced from and generally parallel to said wall and 
reaching below an upper edge of said horizontal leg into 
said horizontal leg to terminate therein at a lower edge at 
which said suction-air flow is deflected through about 
180°; 

a foraminous plate extending downwardly from said air- 
guide plate across a remainder of the width of said upright 
leg to define with said air-guide plate a region of turbu- 
lence above said horizontal leg and into which said suc- 
tion-air flow passes upon deflection around said lower 
edge; 

a pair of perforate spaced-apart plates spanning a full width 
of said upright leg at an upper end thereof upstream of 
said suction-generating means and receiving between 
them loosely a filter mat removing particulates from said 
suction-air flow; and 

liquid-circulation means including a cartridge filter disposed 
externally on said housing and a pump connected to said 
supply for feeding said liquid to said chamber, said car- 
tridge filter including: 

a generally cylindrical vessel having an upright axis, 
a generally conical filter unit in said vessel having a wide 
upper end and a narrow lower end, 
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5,078,082 
METHOD AND APPARATUS FOR APPLYING BONDING 
MATERIAL TO A POPULATED MOUNTING SURFACE 
Herman van Dyk Soerewyn, Peabody, Mass., assignor to SMT 


means for feeding an inflow of liquid from said pump into 
said upper end, and 
means for discharging liquid from said vessel at a lower 


USS. Cl. 118—119 


end thereof. 


5,078,081 
DEVICE FOR COATING A MATERIAL WEB 
Martin Kusterman, Heidenheim, Fed. Rep. of Germany, as- 
signor to J. M. Voith GmbH, Heidenheim, Fed. Rep. of Ger- 
many 
Filed Jun. 19, 1990, Ser. No. 540,476 

Claims priority, application Fed. Rep. of Germany, Jun. 22, 
1989, 3920381; Dec. 22, 1989, 3942590 
Int. Cl.5 BOSC 3/18, 11/04 

20 Claims 


1. A coating device for coating a material web supported by 


a backing roll, comprising: 


an applicator chamber for holding a coating substance at 
higher than atmospheric pressure, and from which cham- 
ber said coating substance is fed to the web or backing roll 
through a mouth extending parallel to and across the 
width of said web or backing roll; 

a doctor blade having a coating edge acting on said web, or 
acting directly on said backing roll in an area of the back- 
ing roll carrying said web; 

a cover body arranged in closely spaced relationship to said 
backing roll and positioned between said backing roll and 
said mouth, said cover body and said doctor blade defin- 
ing an applicator space at above-atmospheric pressure 
therebetween, said cover body separating said applicator 
space from said backing roll; and 

a base body situated between said mouth and said cover 
body, said base body and said cover body having respec- 
tive surfaces facing each other aligned generally paralle 
to the central axis of said backing roll, wherein said re- 
spective facing surfaces define a first throttle channel 
therebetween, said throttle channel being distributed 
across the length of said backing roll, and wherein a sec- 
ond throttle channel is positioned generally between an 
end of said cover body and the coating edge of said doctor 
blade, said first throttle channel further extending away 
from said applicator space and having a surplus of said 
coating substance discharged from said applicator cham- 
ber flowing therethrough, said first throttle channel being 
generally slot-shaped in section and having a throttle 
effect, said second throttle channel being generally slot- 
shaped in section parallel to said longitudinal center axis 
of said backing roll. 


US. Cl. 118—308 


East Corporation, Stoughton, Mass. 
Filed Aug. 16, 1989, Ser. No. 394,629 
Int. Cl.5 BOSC 5/02 


U.S. Cl. 118—213 


1. An apparatus for applying bonding material onto a popu- 


lated mounting surface, comprising: 


removable fixture means including a holding frame, at least 
two vertical sides, and a conformed screening surface, said 
screening surface having a shape generally conforming to 
the shape of a targeted contact area of a populated mount- 
ing surface on which an electrical component is to be 
mounted and having a plurality of holes arranged gener- 
ally in at least two rows, said rows being separated by a 
wall; and 

applicator means operative to push bonding material across 
said screening surface between and within said at least two 
vertical sides and to coerce the bonding material through 
said holes contained in said screening surface onto corre- 
sponding targeted contact areas of the populated mount- 
ing surface, whereby bonding material is deposited for 
mounting an electrical component by its individual 
contact elements. 


5,078,083 
METHOD AND APPARATUS FOR COATING 
FASTENERS 


Anthony DiMaio, Memphis; Richard J. Duffy, Utica, and Eu- 


gene Sessa, Mt. Clemens, all of Mich., assignors to Nylok 
Fastener Corporation, Rochester, Mich. 
Filed Oct. 17, 1989, Ser. No. 422,602 
Int. Cl.5 BOSB 7/14, 7/16, 13/02 
22 Claims 
1. An apparatus for applying a coating to a fastener, com- 


] prising: 


means for providing a continuous and aligned supply of 
fasteners; 

means for advancing the fasteners for coating; 

means for transferring the fasteners from said providing 
means to said advancing means, said transferring means 
being adaptable to accommodate a plurality of fastener 
sizes and configurations; 

means for heating the fasteners; 

means for applying a coating to the fasteners; and 

means for controlling the degree of surface coating on the 
fasteners said controlling means being able to precisely 
control the linear speed and rotation of the fasteners dur- 
ing the application of the coating. 

14. An apparatus for applying a coating to a fastener having 


at least a shank portion, comprising: 
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means for supplying a continuous and aligned supply of 
fasteners; 

a traveling belt for advancing the fasteners for heating and 
coating, said ‘belt including uniformly spaced, rotatable 
magnetic carrying members; 

a wheel for transferring the fasteners from said supply means 
to said belt, said wheel including a first set of notches 
positioned at the outer perimeter for holding the fasteners, 
and a second corresponding set of notches on one side of 
said wheel; 


means for moving the fasteners from said first set of notches 
to said magnetic carrying members, said means for mov- 
ing including a striking element biased toward said second 
set of notches, whereby said second set of notches are 
configured to move said striking element away from the 
fasteners and then release said striking element to move 
said striking element toward said traveling belt; 

means for rotating said magnetic carrying members for a 
predetermined length along said traveling belt; 

means for heating the fasteners; and 

means for applying a coating to the fasteners. 


5,078,084 
POWDER COATING SYSTEM 
Jeffrey R. Shutic, Wakeman; Robert J. Holland, Avon; Phillip 
R. Barnett, and Thomas E. Hollstein, both of Amherst, all of 
Ohio, assignors to Nordson Corporation, Westlake, Ohio 
Filed Apr. 16, 1990, Ser. No. 510,295 
Int. Cl.5 BOSB 15/02, 15/04, 15/12 


USS. Cl, 118—309 20 Claims 


8. Apparatus for applying powder coating material onto 

objects, comprising: 

a spray booth having a ceiling, floor, opposed side walls and 
opposed end walls defining an interior which provides a 
controlled area for the application of powder coating 
material onto objects moving therethrough; 

powder collection means located beneath said floor of said 
spray booth for collecting oversprayed powder from said 
interior thereof, said powder collection means including: 
(i) powder collection chambers extending along substan- 
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tially the length of said spray booth for receiving over- 
sprayed powder from said interior thereof; 

(ii) a clean air chamber associated with each of said pow- 
der collection chambers, each of said clean air chambers 
having an interior which is isolated from the over- 
sprayed powder entering said powder collection cham- 
bers; 

(iii) filter means located within each of said powder col- 
lection chambers and connected to said clean air cham- 
bers for collecting oversprayed powder thereon to form 
clean air which is introduced into said clean air cham- 
bers; 

(iv) a clean air plenum connected to each of said clean air 
chambers associated with said powder collection cham- 
bers; 

exhaust means connected to said clean air plenum for creat- 
ing a negative pressure within said clean air plenum and 
within said clean air chambers connected thereto; 

a plurality of damper means, a said damper means interposed 
between each of said clean air chambers and said clean air 
plenum for at least initially adjusting the magnitude of said 
negative pressure within each of said clean air chambers; 

sensor means for sensing the magnitude of the negative 
pressure within each of said clean air chambers as over- 
sprayed powder is collected on said filter means con- 
nected to each of said clean air chambers; 

reverse air jet means associated with each filter means for 
dislodging oversprayed powder collected on said filter 
means, each of said reverse air jet means being operated in 
the event the negative pressure sensed by an associated 
sensor means falls below a predetermined level. 


5,078,085 
DEVELOPING PROCESS 

Kazuo Fuji, Higashi; Kazuhisa Edahiro, Hirakata, and 

Masahiko Kubo, Yao, all of Japan, assignors to Mita Indus- 

trial Co., Ltd., Osaka, Japan 

Filed Nov. 29, 1990, Ser. No. 619,452 

Claims priority, application Japan, Nov. 30, 1989, 1-308902; 

Nov. 30, 1989, 1-313246; Feb. 6, 1990, 2-27854 
Int. Cl.5 GO3G 15/09 

U.S. Cl. 118—657 


1. A developing process comprising delivering a two-com- 
ponent type developer comprising a magnetic carrier and a 
toner to a developing zone from a developing device by a 
sleeve, developing an electrostatic latent image on a photosen- 
sitive material drum in the developing zone and returning the 
developer, which has passed through the developing zone, to 
the developing device, wherein the developing conditions are 
set so that the requirement represented by the following for- 
mula is satisfied: 


30<Mx(T/Dx 1/pt+C/D x 1/pc)— Hx 100<40 


wherein M represents the coated amount (g/cm2) of the devel- 
oper per unit area of the sleeve, H represents the distance (cm) 
of the line connecting the center of the photosensitive material 
drum to the center of the sleeve, T/D represents the concen- 
tration of the toner based on the weight of the developer, C/D 
represents the carrier concentration based on the weight of the 
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toner, pt represents the true density (g/cm?) of the toner, and 
pc represents the true density (g/cm~”) of the carrier. 


5,078,086 
DEVELOPER UNIT HAVING AN INDEXABLE MAGNET 
John J. Kopko, Macedon, and Joseph A. Seyfried, Webster, both 
of N.Y., assignors to Xerox Corporation, Stamford, Conn. 
Filed May 20, 1988, Ser. No. 196,573 
Int. Cl.5 GO3G 15/09 


U.S. Cl. 118—657 12 Claims 


1. An apparatus for developing a latent image with magnetic 

developer material, including: 

a rotating applicator roll; 

a magnet, mounted rotatably interiorly of said applicator 
roll, for generating a magnetic flux field to attract the 
developer material to a portion of the surface of said 
applicator roll, said magnet being adapted to be rotated by 
the torque applied thereon by the magnetic flux field 
attracting the developer material to the surface of said 
rotating applicator roll; and 

means for preventing rotation of said magnet to position the 
magnetic flux field at selected positions so as to transport 
developer material into contact with the latent image in a 
first position for development thereof and to space the 
developer material from the latent image in a second 
position to prevent development thereof. 


5,078,087 
DEVELOPMENT APPARATUS 
Larry G. Hogestyn, Ontario, N.Y., assignor to Xerox Corpora- 
tion, Stamford, Conn. 
Filed Mar. 11, 1991, Ser. No. 667,921 
Int. Cl.5 GO3G 15/09 
U.S. Cl. 118—657 


1. A printing machine of the type having a latent image 
recorded on a moving charge retentive surface, wherein the 
improvement includes: 

first means for developing, in a first development zone, a 
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first portion of the latent image with toner particles of a 
first polarity, said first developing means having a distri- 
bution of toner particles wherein no greater than 2% by 
volume is coarse toner particles; and 

second means for developing, in a second development zone, 
a second portion of the latent image with toner particles of 
a second polarity, opposite to the first polarity, said sec- 
ond developing means being positioned after said first 
developing means in the direction of movement of the 
charge retentive surface. 


5,078,088 

ROLLER TYPE LIQUID DEVELOPING APPARATUS 
Masaji Nishikawa, Hachioji, Japan, assignor to Olympus Opti- 

cal Co., Ltd., Tokyo, Japan 

Filed Oct. 4, 1990, Ser. No. 592,669 

Claims priority, application Japan, Oct. 11, 1989, 1-264248; 
Apr. 5, 1990, 2-91111; Apr. 12, 1990, 2-97238; Apr. 21, 1990, 
2-105905; May 2, 1990, 2-116561; Jul. 9, 1990, 2-180780 

Int. C1.5 GO3G 15/10 

US. Cl. 118—659 


12. A roller type liquid developing apparatus, in which the 
liquid developing apparatus develops a sheet-like recording 
medium having a given width and having an electrostatic 
latent image formed on a first surface thereof, comprising: 

a developing solution tank; 

a developing solution, having charged fine colored particles 

dispersed therein, stored in said developing solution tank; 

a developing head for applying said developing solution 
stored in said developing solution tank to said first surface 
of said sheet-like recording medium to develop said elec- 
trostatic latent image; and 

supply path means for supplying developing solution from 
said developing solution tank to said developing head; 

a pump for supplying suction pressure to suck up said devel- 
oping solution from said developing solution tank into said 
supply path means and for supplying said suction pressure 
to said developing head and said first surface of said sheet 
like recording medium after said latent image is devel- 
oped, to such up said developing solution used to develop 
said latent image back into said developing solution tank, 
and to immediately dry said first surface of said sheet-like 
recording medium; 

said developing head comprising: 

a rod-like base having a preselected length and at least one 
flat surface for mounting said sheet-like recording medium 
thereon; 

a hollow portion formed in said rod-like base along said 
preselected length of said rod like base; 

said hollow portion being provided with said suction pres- 
sure and receiving said sucked up developing solution 
from said supply path means; 

a developing slit including an elongated opening formed 
between said hollow portion and said at least one flat 
surface of said rod-like base for supplying developing 
solution to said first surface of said sheet-like recording 
medium, said developing slit also being provided with said 
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suction pressure when said hollow portion is provided 
with said suction pressure; 

said developing slit having a length smaller than said width 
of said sheet-like recording medium; 

said developing slit being substantially sealed by said sheet- 
like recording medium when said sheet-like recording 
medium is mounted on said at least one flat surface of said 
rod-like base as said suction pressure of said pump sucks 
up said developing solution and said suction pressure is 
provided to said developing slit; 

a rotatable roller rotatable in a given direction mounted in 
said hollow portion, said rotatable roller including first 
and second end portions and a cylindrical surface formed 
between said first and second end portions; 

said roller being positioned in said hollow portion of said 
rod-like base adjacent said developing slit such that upon 
rotation of said developing roller in said given direction 
when said pump is sucking up said developing fluid and 
said sheet-like recording medium substantially seals said 
developing slit as a result of said suction pressure, said 
cylindrical surface of said roller carries at least some of 
said sucked up developing fluid to said first surface of said 
sheet-like recording medium, which is substantially seal- 
ing said developing slit, to develop said latent image; 


5,078,089 
OIL SPRAY COATING BOOTH 
Raymond Dugan; Daniel D. Evans, both of Chesterton; Robert 
Griffith, Hamlet, and Ronald G. Mumaw, Valparaiso, all of 
Ind., assignors to National Steel Corporation, Pittsburgh, Pa. 
Filed May 2, 1990, Ser. No. 517,744 
Int. Cl.5 BOSC 5/00, 11/00, 15/00 
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said sidewalls and spaced laterally outward from said 
conveyor path, 

end closure means mounted at said entrance end and at said 
exit end of said booth, said closure means being movable 
between closed position closing said entrance end and said 
exit end, respectively, of said booth and open positions 
providing an unobstructed path for articles moving on 
said conveyor into and out of said booth, 

power means for moving said end closure means between 
said open and said closed positions, 

liquid coating dispensing means including a plurality of 
coating liquid dispensing nozzles mounted within said 
booth and conduit means providing coating liquid under 
pressure to said nozzles, and 

control means for controlling operation of said liquid coat- 
ing dispensing means, said control means being operably 
connected to said roof means and said end closure means 
to dispense coating liquid only when said roof means and 
said end closure means are in closed position. 


5,078,090 
ARTICLE POWDERING APPARATUS 


Scott D. Richman, 184 E. Washington Ave., Chico, Calif. 95926 


Filed Apr. 2, 1990, Ser. No. 503,242 
Int. Cl.5 BOSC 19/04, 19/06 
2 Claims 


U.S. Cl. 118—687 


1. An article powdering apparatus structured to provide 
improved even distribution of powder onto articles, compris- 
ing in combination; 


1. An article coating system comprising 

a conveyor for conveying articles along a path past a coating 
station, 

a coating booth for enclosing individual articles to be coated 
with a liquid spray while the articles are supported in 
closely spaced relation on said conveyor for movement 
along said conveyor path through the booth from an 
entrance end to an exit end, said booth including 

frame means at said coating station and extending above said 
conveyor, 

a pair of fixed generally vertical sidewalls mounted in op- 
posed relation on said frame one on each side of said 
conveyor, 

movable roof means including at least one roof panel 
mounted for pivotal movement about a horizontal axis 
extending generally parallel to said conveyor path adja- 
cent the top of at least one of said sidewalls, 

power means operably connected with said roof means for 
moving said roof means between a closed position 
wherein said roof means provides a substantially continu- 
ous roof extending above said conveyor between said 
sidewalls and an open position extending upwardly from 


a housing defining an article powdering chamber; 

an article support tray removably contained within said 
powdering chamber, said article support tray having aper- 
tures through a surface thereof providing means for pow- 
der to fall through said article support tray and into a 
powder collection drawer positioned in a funnel-shaped 
bottom portion of said housing; 

said housing having at least one opening sized to allow 
removal of said article support tray from said powdering 
chamber; 

at least one openable door affixed to said housing over said 
at least one opening of said housing; 

a powder supply means for supplying powder to said hous- 
ing; 

a powder metering means for metering a predetermined 
amount of powder from said powder supply means 
through a powder entrance in said housing, said powder 
metering means operable by powered means controlled by 
electric timing and sequencing means, said powder en- 
trance providing means to introduce metered powder into 
an upper portion of said powdering chamber; 

a powder distributor having shuttered apertures operable 
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between opened and closed positions extending from an 
upper surface area of said powder distributor through a 
lower surface area of said powder distributor, said powder 
distributor movably affixed within said powdering cham- 
ber below said powder entrance and above said article 
support tray, said powder distributor positioned to receive 
metered powder from said powder entrance onto said 
upper surface area with said shuttered apertures in the 
closed position; 

a powered means in communication with said powder dis- 
tributor and controlled by said electric timing and se- 
quencing means, said powered means providing means for 
providing oscillatory movement to said powder distribu- 
tor, said oscillatory movement providing means for gener- 
ally evenly distributing received metered powder over 
said upper surface area of said powder distributor prior to 
said shuttered apertures being opened; 
powered shutter control means in communication with 
said powder distributor and controlled by said electric 
timing and sequencing means, said powered shutter con- 
trol means providing means for opening and closing said 
shuttered apertures, the opening of the apertures se- 
quenced to occur during said oscillatory movement and 
subsequent to even distributing of powder on said upper 
surface area of said powder distributor, said opening of 
said shuttered apertures with said oscillatory movement of 
said powder distributor providing means for generally 
evenly dispensing powder downward from said powder 
distributor; 

a screen movably affixed within said powdering chamber 
below said powder distributor and above said article 
support tray, said screen sized and placed to receive pow- 
der dispensed from said powder distributor; 

a powered screen oscillating means in communication with 
said screen and controlled by said electric timing and 
sequencing means, said powered screen oscillation means 
providing oscillatory movement to said screen, the oscilla- 
tory movement of said screen providing means of sifting 
powder received from said powder distributor through 
said screen and dispensing sifted powder generally verti- 
cally downward onto said article support tray and any 
articles resting on said article support tray within said 
powdering chamber; 

powered tray tilt means in communication with said article 
support tray and controlled by said electric timing and 
sequencing means, said powered tray tilt means providing 
means for tilting said article support tray at various angles 
during downward dispensing of sifted powder from said 
screen. 


5,078,091 
PARYLENE DEPOSITION CHAMBER AND METHOD 
OF USE 
Jeffrey Stewart, 690-D Avenida Sevilla, Laguna Hills, Calif. 
92653 
Division of Ser. No. 211,338, Jun. 23, 1988, Pat. No. 4,945,856. 
This application Mar. 15, 1990, Ser. No. 494,985 
The portion of the term of this patent subsequent to Aug. 7, 2007, 
has been disclaimed. 
Int. Cl.5 C23C 16/00 
USS. Cl. 118—719 2 Claims 
1. A parylene deposition system comprising: 
a pyrolytic vapor generating module comprising: 

a vaporization chamber for vaporizing a quantity of di- 
para-xylylene dimer; and 

a pyrolysis chamber connected to said vaporization cham- 
ber, wherein said vaporized dimer may be pyrolized to 
form a reactive monomer vapor; and 

a deposition chamber module comprising: 

a closed tank having a lid movable between a first open 
position and a second closed position, said deposition 
chamber module including a vapor inlet port and outlet 
port formed upon said tank and positioned to provide a 
flow path for the reactive monomer vapor through said 


tank, said inlet port being disposed upon said tank such 
that the reactive monomer vapor will enter the tank 
tangentially, and will thereafter flow in a generally 
rotational path about the interior of the tank toward 
said outlet port; 


a substrate support fixture positioned within said tank; and 

means for selectively attaching and detaching said deposi- 
tion chamber module to said pyrolytic vapor generating 
module. 


5,078,092 
FLASH VAPORIZER SYSTEM FOR USE IN 

MANUFACTURING OPTICAL WAVEGUIDE FIBER 
A. Joseph Antos; Michael S. Dobbins; Victor E. Olson, III, all of 

Wilmington, N.C.; Dale R. Powers, Painted Post, N.Y., and 

Francis W. Voorhees, Wilmington, N.C., assignors to Corning 

Incorporated, Corning, N.Y. 

Filed Dec. 22, 1989, Ser. No. 456,118 
Int. C1.5 C23C 16/00 

U.S. Cl. 118—726 


PRESSURIZATION 
Gas 


PRESSURIZATION 


1. A flash vaporizer system for delivering reactants to an 
oxidation/flame hydrolysis glass soot deposition system com- 
prising: 

(a) liquid delivery means; 

(b) container means; 

(c) heating means for heating a liquid delivered thereto by 
said liquid delivery means to a temperature sufficient to 
vaporize said liquid to a predetermined vapor pressure; 

(d) said heating means comprising a surface upon which said 
liquid delivery means delivers liquid at a controlled flow 
rate to form a thin film; 

(e) means for controlling the temperature of said surface of 
said heating means to a temperature above the boiling 
point of said liquid and below the temperature where 
nucleate boiling of said liquid occurs, such that continuity 
of said thin film is achieved; and, 

(f) means for delivering the vaporized liquid to a vapor 
deposition site. 
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5,078,093 animal-controlled means for achieving elevator transport, 
AQUARIUM WITH AN INTERNAL DISPLAY DEVICE animal-controlled means for resetting said elevator for sub- 
FOR PICTURE sequent use, and 
Daniel G. Flaherty, Irving, Tex., assignor to Gemmy Industries means for the prevention of shearing action during animal 
Corporation, Irving, Tex. exit from said elevator car. 
Filed Mar. 20, 1990, Ser. No. 497,014 
Int. Cl.5 AO1K 64/00 


USS. Cl. 119—5 5,078,095 
BREEDING BOX FOR TEMPORIZING MALE 


AGGRESSION 
James D. Brown, 1183 4th Ave., Napa, Calif. 94558 
Filed Aug. 16, 1990, Ser. No. 568,178 
Int. Cl.5 AO1K 31/06 
US. Cl. 119—17 
































1. A display device for a picture including an aquarium N 
having upstanding side walls, a closed bottom and anopentop; 45, 4 breeding box for use with a conventional cage to aid 
and a cover member adapted to be held over the open top and breeding of +a beaked birds wherein male bird pvt 
having a narrow slot therein for receiving a picture, and means ;, temporized, comprising: 
including a water-tight member depending from said slot and (i) a Tee-shaped central section having a pair of parallel arms 
formed of a transparent material for holding said picture in a and a transverse nesting arm normal to said pair of parallel 
substantially upright position to display it interiorly of the arms, said parallel arms defining a pair of spaced apart 
Ts anteroom regions, each of which being positioned offset 
from said nesting arm and having a normally open exter- 
5,078,094 nal passageway to permit external entry and egress rela- 

ELEVATOR TOY FOR SMALL ANIMALS __tive to said Tee-shaped central section, 
Judith L. Hoover, 3108 Killian Rd., Uniontown, Ohio 44685 (ii) a tee-shaped baffle positioned in edge contact with said 
Division of Ser. N 0. 460,992, Jan. 4, 1990, abandoned. This parallel arms whereby direct passage from parallel arm to 
application Oct. 5 1990. Ser. No. 593,075 parallel arm bypassing said nesting arm is prevented, 
Int. cs A01K 15/00 % wherein a sitting female within said nesting arm is pro- 
US. Cl. 119—15 25 Claims vided with an escape option whereby male aggression can 
be temporized without disruption of the breeding cycle. 


5,078,096 
COLLAPSIBLE CONTAINER FOR HOUSING AND 
CARRIAGE OF PETS 
Delena K. Bishop, 3 Canyon View Dr., East Missoula, Mont. 
59802, and Janet Vetaly, 1605 Ninemile Rd., Huson, Mont. 
59846 
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Filed Jan. 15, 1991, Ser. No. 641,602 
Int. Cl.5 AO1K 1/03 
U.S. Cl. 119—19 6 Claims 

1. A container for housing, confining and carrying small 

domestic pets comprising, in combination: 

a flexible pyramidally shaped peripheral cover having a 
bottom, similar upstanding sides and an apex portion, one 
of said sides defining an access orifice having an openable 
closure door, said cover having 
a plurality of inwardly extending frame rod loops carried 

in spaced relationship along each pyramidal edge, with 
at least one frame loop at the bottom of each pyramidal 
side edge, and 
strap means in the apex portion of said cover and extend- 
ing therefrom to aid carriage; 
1. A pet toy for small animals comprising: a planar rigid bottom element of peripheral size and configu- 
an elevator with at least one elevator car suitable for small ration similar to the bottom element of the peripheral 
animal occupation, connected to a cable suspension cover, ‘said rigid bottom element carried immediately 
means, upwardly adjacent the peripheral cover bottom; 
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a frame structure having four elongate flexible bottom rods the insert whereby the unitary food substance is caused to 
extending through frame rod loops defined at the edges fall through said opening in the bottom of the holder 
between the bottom and sides of the peripheral cover, said unobstructedly to the ground. 
bottom rods releasably joined by corner connectors in 


5,078,098 
BIRD FEEDER ASSEMBLY 
Peter D. Ragen, 2951 S. Root River Pkwy., West Allis, Wis. 
53095 
Filed Oct. 22, 1990, Ser. No. 600,623 
Int. Cl.5 AO1K 39/0] 
U.S. Cl. 119—52,2 


planar array substantially similar to the periphery of the 
rigid bottom element and two elongate arched rods ex- 
tending, through the frame rod loops defined at the edges 
between peripheral cover sides, diagonally from one bot- 
tom corner to an opposite corner. 


5,078,097 
AUTOMATIC UNITARY FOOD DISPENSER FOR PETS 
Ronald Chisholm, 13555 Poplar Hill Rd., Phoenix, Md. 21131 
Pied “* NOT pe ee 1. A bird feeder assembly which comprises 
US. Cl. 119—51.13 11 Claims ? feed bin, said feed bin comprising a feed bin compartment 
having a portion for receiving bird feed and a portion for 
dispensing bird feed, 
a feed bin cover, said feed bin cover comprising a roof 
portion over said feed bin compartment, 
means for slideably removing said feed bin from said feed bin 
cover and for slideably inserting said feed bin into said 
feed bin cover, and 
means for interlockingly engaging said feed bin within said 
feed bin cover when said feed bin is inserted into said feed 
bin cover, said interlocking engagement means compris- 
ing a plurality of longitudinal feed bin members having 
distal ends extending from said feed bin and a plurality of 
notches within said roof portion, said notches being com- 
plimentary to and functionally adapted to receive the 
distal ends of said extending feed bin members whereby 
said feed bin is slideably inserted under and dropped down 
into said feed bin cover and removably secured there- 
within when the distal ends of said feed bin members are 
received by said roof portion notches. 


1. A device for automatically dispensing a unitary food 5,078,099 
EE ee: DISPOSABLE LITTER BOX WITH COLLAPSIBLE 
an above ground-level mounting means MAINT 
a holder of cylindrical shaped which has a cylindrical inner a ovary cota 
member and a cylindrical outer member, connected there- John E. Balson, 227 Lancaster Ave., Devon, Pa. 19333 
between by a flat bottom member fixed to the downward Continuation-in-part of Ser. No. 414 295, Sep. 29, 1989 
edges of the cylindrical inner and outer members and  ghandoned. This application Aus. 30, 1990, Ser. No. 574,743 
continuously therebetween in a plane perpendicular to Int.Cl5A01K 29/0,  — 
said inner and outer members, said bottom member having 5 ¢), 119—168 P 5 Claims 
pase for aang: through a unitary food substance 1. A disposable device for use as a litter box, comprising: 
an insert that fits into, and moves freely within the holder a blank made of disposable flat material scored and cut in a 
between the inner and outer members, and which has a : ; ? 
hollow cylinder hub member of slightly larger diameter predetermined pattern to form a receptacte msn having 
than the inner member of the holder and fits around said a generally rectangular base and upstanding opposing side 
inner member of the holder, said hollow cylinder hub walls and opposing end walls; : 
member having spokes which are rectangularly shaped, 2 ‘OP closure section including at least two opposing end 
panels pivotally connected to the opposing end walls of 


whose inner edges join the hub member, are distanced : —s 
therebetween sufficiently for space for a unitary food said base and opposing side panels pivotally connected to 


substance, and which each radiate outward from said hub opposing sidewalls of said base, said end panels and side 
member, and panels connected along a juncture and, actuatable be- 


a means for continuously repositioning the holder relative to tween a closed position overlying the base and an upright 
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open position wherein the side and end panels are upright 
permitting access to the receptacle section; and 


collapsible corner means at the juncture of the side and end 
panels operable to pivot inwardly to maintain and lock the 
side and end panels in the upright open position. 


5,078,100 
METHOD AND APPARATUS FOR BURNING SOLID OR 
SLUDGE-LIKE FUELS IN A FLUIDIZED BED 

Helmuth Huschauer, Neuss, and Ralf J. Heitmiiller, Hilden, 

both of Fed. Rep. of Germany, assignors to Vereinigte Kessel- 

werke Aktiengesellschaft, Dusseldorf, Fed. Rep. of Germany 

Filed Mar. 11, 1991, Ser. No. 668,274 

Claims priority, application Fed. Rep. of Germany, Mar. 10, 

1990, 4007635 
Int. Cl.5 BO9B 3/00; F22B 1/00 


U.S. Cl. 122—4 D 11 Claims 


1. A method of burning a fuel, comprising the steps of: 

(a) forming a weakly expanded fuel-containing fluidized bed 
of particles predominantly having a particle size above 
about 0.5 mm and a suspension density substantially 
greater than 2 kg/m? and ranging up to a bulk density of 
said particles, and having above said bed a free space into 
which particles with a particle size up to about 0.5 mm are 
entrained from said bed along with combustible volatile 
substances in combustion gases leaving said bed, said free 
space having a suspension density of 1 to 2 kg/m3; 

(b) preheating air feeding a portion of the preheated air to 
said fluidized bed as primary combustion air and burning 
fuel in said fluidized bed with said primary combustion air 
and feeding another portion of said preheated air to said 
free space as secondary combustion air to burn fuel parti- 
cles and volatiles in said free space to form a flue gas and 
flyash entrained therewith; 

(c) recovering flyash from said flue gas and cooling said 
flyash; 

(d) recycling at least some of the recovered and cooled 
flyash to said fluidized bed at a controlled rate maintaining 
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a temperature of said fluidized bed substantially constant; 
and 

(e) controlling a temperature of said secondary combustion 
air fed to said free space to maintain a temperature therein 
which is greater than said temperature of said fluidized 
bed. 


5,078,101 
MARINE PROPULSION DEVICE INTERNAL 
COMBUSTION ENGINE 

Philip A. Anderson, Waukegan; William A. Bernau, Linden- 
hurst, both of Ohio; Paul W. Breckenfeld, Kenosha, Wis., and 
George L. Broughton, Zion, Ill., assignors to Outboard Ma- 
rine Corporation, Waukegan, Ill. 

Continuation-in-part of Ser. No. 316,329, Feb. 27, 1989. This 
application Feb. 14, 1990, Ser. No. 479,945 
Int. Cl.5 FO1P 1/06 
US. Cl. 123—41.31 


1. An internal combustion engine comprising an engine 
block including a surface, means including said engine block 
surface for defining a substantially sealed chamber, and pres- 
sure relief means including a movable valve member for vent- 
ing said chamber when the pressure in said chamber exceeds a 
predetermined value, said chamber containing one of the fol- 
lowing: a flywheel, means for generating an electrical current, 
a finned heat exchanger, and means for starting said engine. 


5,078,102 
ENGINE VALVE DRIVING DEVICE 
Takuya Matsumoto, 228, Kuroda 2-chome, Kanazawa-shi, 
Ishikawa-ken, Japan 
Filed Dec. 21, 1990, Ser. No. 629,812 
Claims priority, application Japan, Dec. 21, 1989, 1-331685 
Int. C15 FOIL 1/34 


U.S. Cl. 123—90.15 16 Claims 


1. An engine valve driving device which is characterized by 
having a rocker arm attached on one end to a valve stem and 
having on the other end a roller engaging the cam surface of a 
movable cam plate, said cam surface having upper and lower 
horizontal portions linked by an inclined vertical portion to 
form a stepped cam surface, said cam plate being connected to 
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a cam crank shaft through a connecting member to produce 
repeated advance and retreat movements in said cam surface. 


5,078,103 
IGNITION DISTRIBUTOR FOR INTERNAL 
COMBUSTION ENGINES 

Klaus Bahm, Kraichtal-Menzingen; Roland Michal, Pforzheim, 

and Horst Behnke, Esslingen, all of Fed. Rep. of Germany, 

assignors to Doduco GmbH & Co., Pforzheim and Mercedes- 

Benz Aktiengesellschaft, Stuttgart, both of Fed. Rep. of Ger- 

many 

Filed Dec. 13, 1990, Ser. No. 626,835 

Claims priority, application Fed. Rep. of Germany, Dec. 14, 

1989, 3941284 
Int. Cl.5 F02D 1/00 

U.S. Cl. 123—146.5 A 


1. In an ignition distributor for internal combustion engines, 

comprising 

housing means, 

a rotor mounted in said housing means for rotation about an 
axis and having an outer end remote from said axis, which 
rotor is provided near said axis with a first electrode and 
at said outer end with a second electrode, which is electri- 
cally conductively connected to said first electrode, and 

a cap, which closes said housing means and has an inside 
surface facing said rotor and is provided on said inside 
surface with a plurality of peripherally spaced apart fixed 
electrodes, which are embedded in said cap and adapted 
to cooperate with said second electrode, said cap being 
also provided on said inside surface with a center elec- 
trode, which terminates at a distance from said first elec- 
trode to define a spark gap therewith and comprises an 
embedded portion, which is positively embedded in said 
cap and to effect this it has a non-cylindrical peripheral 
surface, 

the improvement residing in that said non-cylindrical pe- 
ripheral surface in said embedded portion is rounded and 
is free of edges. 


5,078,104 
INTERLOCK CIRCUIT FOR BOTH ELECTRIC AND 
MANUAL STARTING 
Rudolph A. Peterson, Jr., Horicon, Wis., assignor to Deere & 
Company, Moline, Ill. 
Filed Jan. 31, 1991, Ser. No. 648,090 
Int. Cl. FO2N 3/02, 11/08 
U.S. Cl. 123—179.24 12 Claims 
1. In a vehicle having an engine, a battery, an alternator 
having an output terminal, an electric starter and manual start 
mechanism for selectively starting the engine either electri- 
cally with a battery-operated starter or manually, ignition and 
control circuitry comprising: 
a selectively engageable engine kill circuit; 
first circuit means connected to the engine kill circuit for 
engaging and disengaging the kill circuit, said first circuit 
means including a control input responsive to at least one 
operating condition on the vehicle for selectively prevent- 
ing operation of the engine upon occurrence of the operat- 
ing condition; and 
second circuit means selectively connecting the alternator 
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output to the control input during manual starting to 
disengage the engine kill circuit utilizing alternator output 


and permit engine starting without battery power while 
retaining control input responsiveness to said operating 
condition. 


5,078,105 
ENGINE FOR VEHICLE 

Mitsuo Ito; Yorio Futakuchi, and Mamoru Atsuumi, all of 

Iwata, Japan, assignors to Yamaha Hatsudoki Kabushiki 

Kaisha, Japan 

Filed Oct. 23, 1989, Ser. No. 424,985 

Claims priority, application Japan, Oct. 21, 1988, 63-266939; 

Oct. 21, 1988, 63-266941 
Int. Cl.5 FO7F 7/00 


US. Cl, 123—195 R 10 Claims 


1. An engine for a vehicle mounted at a position in front of 
a rear arm which is swingable in a vertical direction and has a 
rear end carrying at least one rear wheel, said engine compris- 
ing: 

a crank case including an upper crank case and a lower crank 
case split from each other along a split plane, a crank shaft 
and a transmission drive shaft disposed on the split plane 
between the upper crank case and the lower crank case 
and extending in the width direction of the frame of the 
vehicle, and a transmission main shaft carried by either 
one of the upper or lower crank cases, said transmission 
main shaft being disposed behind said crank shaft and said 
transmission drive shaft being disposed behind said trans- 
mission main shaft, and said rear arm having a pivot axis 
carried by a pivot axis support disposed in the rear portion 
of said crank case, said transmission main shaft being 
disposed at one side of the split plane between said upper 
and lower crank cases, and said pivot axis support being 
disposed at the other side opposing said one side beyond 
said split plane. 
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5,078,106 
V-TYPE ENGINE LUBRICATION SYSTEM 
Isaya Matsuo, and Toshiki Ohara, both of Yokohama, Japan, 
assignors to Nissan Motor Co., Ltd., Yokohama, Japan 
Filed Sep. 25, 1990, Ser. No. 588,045 
Claims priority, application Japan, Sep. 26, 1989, 1-112470[U] 
Int. Cl.5 FOIM 1/00 


U.S. Cl. 123—196 R 10 Claims 

















1. A V-type engine comprising: 

a cylinder block having a first set of cylinders in a first bank 
and a second set of cylinders in a second bank; 

said first set of said cylinders being offset a predetermined 
distance rearwardly from said second set of said cylinders; 

a crankshaft; 

a main gallery disposed between said first and second banks 
to extend in parallel with said crankshaft for supplying 
lubrication oil to said first and second banks; 

an oil pump for supplying pressurized lubrication oil to said 
main gallery; 

oil passage defining means for defining an oil passage for 
providing communication between said oil pump and said 
main gallery; 

power transmitting means for transmitting power from said 
crankshaft to said oil pump; and 

a front casing attached to a front end of said cylinder block 
and receiving therewithin said power transmitting means; 

said front casing having at a peripheral portion on a first 
bank side of said cylinder block an oil pump mounting 
bracket projecting laterally outwardly of said cylinder; 

said oil pump being disposed behind said oil pump mounting 
bracket and installed on same in such a way that said oil 
pump is positioned side-by-side with said cylinder block 
and is in a parallel relation with said crankshaft; 

said front casing having an integral conduit portion consti- 
tuting said oil passage defining means. 


5,078,107 
FUEL INJECTION CONTROL SYSTEM FOR AN 
INTERNAL COMBUSTION ENGINE 

Koji Morikawa, Tokyo, Japan, assignor to Fuji Jukogyo Kabu- 

shiki Kaisha, Tokyo, Japan 

Filed Mar. 28, 1991, Ser. No. 676,831 

Claims priority, application Japan, Mar. 30, 1990, 2-83745; 

Mar. 31, 1990, 2-86633 
Int. Cl.5 FO2M 45/02, 51/00; FO2D 41/34 

US. Cl. 123—295 4 Claims 

1. A system for controlling fuel injection for an internal 
combustion engine having at least one cylinder, a fuel injector 
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injector to inject the fuel by the fuel quantity at the injection 
timing, an improvement of the system which comprises: 
combustion mode determining means for comparing the fuel 
quantity with a smaller reference value corresponding to a 
** stratified charge and with a larger reference value corre- 
sponding to a homogeneous charge and for producing a 
combined mode signal when the fuel quantity is between 
the smaller and larger reference values; 
said injection timing means responsive to said engine operat- 
ing condition signal for determining said injection timing 
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at a latter period of compression for providing the strati- 
fied charge when said signal is between a low and middle 
engine load, and for determining the injection timing at a 
former period of the compression for providing the homo- 
geneous charge when said signal is a heavy engine load; 
and 

twice-injection timing means responsive to said combined 
mode signal for determining a former injection timing and 
a latter injection timing in the compression, whereby the 
fuel is injected in twice to provide a stratified charge 
combustion and a homogeneous charge combustion. 


5,078,108 
THROTTLE CONTROL SYSTEM FOR INTERNAL 
COMBUSTION ENGINE 

Yoshikazu Ishikawa, Tokyo, and Masaaki Saito, Kanagawa, 

both of Japan, assignors to Nissan Motor Company, Ltd., 

Yokohama, Japan 

Filed Apr. 24, 1990, Ser. No. 513,710 
Claims priority, application Japan, Apr. 27, 1989, 1-108156 
Int. Cl.5 FO2D 9/10 


USS. Cl. 123—342 6 Claims 


1. A throttle control system for an internal combustion 


provided for injecting fuel directly in the cylinder, the system engine, comprising: 


having detector means for detecting engine speed and load on 
the engine and for producing an operating condition signal, 
fuel injection quantity determining means responsive to the 
operating condition signal for determining a quantity of the 
fuel, injection timing means responsive to the operating condi- 
tion signal and the quantity of the fuel for determining a timing 
for injecting the fuel, and driving means for operating the fuel 


a throttle shaft having a longitudinal axis and being rotatable 
around said longitudinal axis, said throttle shaft being 
connected to a throttle valve of the internal combustion 
engine such that the opening angle of the throttle valve 
varies depending upon the rotation of the throttle shaft; 

a first member being pivotable about said throttle shaft and 
radially extending from said longitudinal axis, said first 
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member being pivotable depending upon the depression 
rate of an acceleraior pedal; 

a second member secured to said throttle shaft and radially 
extending from said longitudinal axis; 

a third member for mechanically engaging the first and 
second members to transmit the pivotal motion of the first 
member to the second member, said third member having 
a through opening for receiving said throttle shaft therein, 
and being pivotable about said throttle shaft; and 

means, associated with said third member, for shifting the 
pivotal axis of said third member about a radial direction 
relative to said longitudinal axis of the throttle shaft, to 
change the ratio of the pivotal angle of the first member to 
that of the second member so as to change the relationship 
between the depression rate of the accelerator pedal and 
the opening angle of the throttle valve. 


5,078,109 
ENGINE OUTPUT CONTROLLING METHOD 

Masato Yoshida, Kyoto; Kazuhide Togai, Osaka; Yoshiaki 

Danno, Kyoto; Makoto Shimada, Kyoto, and Katsunori Ueda, 

Kyoto, all of Japan, assignors to Mitsubishi Jidosha Kogyo 

Kabushiki Kaisha, Tokyo, Japan 

Filed Jan. 30, 1990, Ser. No. 472,240 

Claims priority, application Japan, Jan. 31, 1989, 1-21274; 

Jan. 31, 1989, 1-21275 
Int. Cl.5 FO2D 11/10 


US. Cl. 123—350 2 Claims 


1. A method of controlling output of an engine using an 
engine output control apparatus including an engine output 
control means for controlling the output of the engine, an 
electric motor for driving the control means, motor control 
means for controlling the electric motor commensurate with a 
state of operation of an accelerator pedal, and means for deter- 
mining the engine speed, said method comprising the steps of: 

calculating a target amount of intake air per engine rotation 

representative of a target engine torque based on the state 
of operation of the accelerator pedal; 

calculating a target engine control amount from said target 

amount of intake air per engine rotation and the engine 
speed; and 

controlling the engine output control means using the elec- 

tric motor in accordance with the target engine control 
amount. 


5,078,110 
METHOD AND ARRANGEMENT FOR DETECTING AND 
LOOSENING JAMMED ACTUATORS 

Frank Rodefeld, Méglingen, Fed. Rep. of Germany, assignor to 

Robert Bosch GmbH, Stuttgart, Fed. Rep. of Germany 

Filed Jun. 7, 1990, Ser. No. 477,952 
Int. Cl.5 FO2D 41/22 

U.S. Cl. 123—399 14 Claims 

1. In a process for adjusting an operating parameter of an 
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internal combustion engine with an electromechanical actuator 
for adjusting the airflow to the engine with the airflow to the 
engine being controlled via the position of the actuator by an 
electronic control device in dependence upon a pregiven and 
an instantaneous position of the actuator, the process including 
a method of detecting and loosening the actuator when it is 
jammed, the method comprising the steps of: 


detecting a jammed condition of the actuator from an in- 
creasing deviation between the pregiven position and the 
instantaneous position; and, 

causing said actuator to be subjected to a periodic shaking 
movement in order to loosen the actuator out of the 
jammed condition. 


5,078,111 
VARIABLE RATIO THROTTLE LINKAGE 
Harvey D. McCann, Saline, Mich., assignor to Ford Motor 
Company, Dearborn, Mich. 
Filed May 3, 1991, Ser. No. 695,126 
Int. Cl.5 FO2D 9/08 
US. Cl. 123—400 


1. A variable ratio linkage for a throttle valve having a 
rotary shaft actuated by an accelerator pedal, the linkage com- 
prising: 

a primary lever having a fixed end for attachment to a throt- 
tle shaft, a free-end radially spaced therefrom, and a cen- 
tral region; 

a secondary lever having first and second ends and a pivot 
therebetween attached to the primary lever and rotatable 
about a pivot axis, the secondary lever first end cooperat- 
ing with the primary lever to provide first and second 
limits for restricting the relative rotation therebetween, 
the secondary lever second end adapted to abut a stop for 
limiting the movement thereof; 

connection means for connecting the secondary lever first 
end to the accelerator pedal; and 

spring means for elastically biasing the throttle shaft to a 
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closed position where the secondary lever first end en- 
gages the first limit and the secondary lever second end 
abuts the stop, wherein movement of the secondary lever 
first end away from the first limit causes the primary and 
secondary levers to rotate relative to one another and 
slowly rotate the throttle shaft until the secondary lever 
first end engages the second limit, whereupon further 
movement of the secondary lever first end away from the 
first limit causes the throttle shaft to rotate at a relatively 
faster rate. 


5,078,112 
APPARATUS AND METHOD FOR IMPROVING THE 
JOLT CONTROL IN A MOTOR VEHICLE DRIVE 
SYSTEM 
Kenji Ikeura, Zushi, Japan, assignor to Nissan Motor Co., Ltd., 
Yokohama, Japan 
Filed Jun. 2, 1989, Ser. No. 360,833 
Claims priority, application Japan, Jun. 2, 1988, 63-136910 
Int. Cl.5 FO2P 5/00 
10 Claims 





1. In a drive system including an internal combustion engine 
and an automatic transmission operable in a plurality of gear 
ratios, a method of decreasing jolt during a gear shift opera- 
tion, comprising the steps of: 

furnishing a first instruction signal signifying a change in a 

first predetermined operating variable which causes the 
internal combustion engine to produce increased engine 
torque during the gear shift operation, said first instruction 
signal being variable in a first predetermined direction 
during the gear shift operation; 

varying said first predetermined operating variable in re- 

sponse to said first instruction signal; 

furnishing a second instruction signal signifying a change in 

a second predetermined operating variable which causes 
the internal combustion engine to produce decreased 
engine torque during the gear shift operation for suppress- 
ing undesired variation in the transmission output torque 
during the gear shift operation, said second instruction 
signal varying in a second predetermined direction pattern 
during the gear shift operation, said second predetermined 
direction being different from said first predetermined 
direction; and 

varying said second predetermined operating variable in 

response to said second instruction signal. 
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5,078,113 
RESERVOIR-TYPE FUEL INJECTION SYSTEM 

Gottlob Haag, Markgroeningen; Helmut Rembold, Stuttgart, 

and Walter Teegen, Waiblingen-Hohenacker, all of Fed. Rep. 

of Germany, assignors to Robert Bosch GmbH, Stuttgart, Fed. 

Rep. of Germany 

Filed Dec. 1, 1989, Ser. No. 444,247 

Claims priority, application Fed. Rep. of Germany, Feb. 4, 

1989, 3903313 
Int. Cl.5 FO2M 7/00 


U.S. Cl. 123—447 21 Claims 
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1. A reservoir fuel injection system, ee al a fuel pump, 
a drive shaft that drives said fuel pump, said fuel pump deliver- 
ing fuel under pressure to a reservoir in a fuel supply pressure 
line from a supply, a fuel distributor shaft (9), a line carrying 
fuel under pressure from the reservoir via a valve assembly and 
said fuel distributor shaft to at least one injection nozzle, an 
adjustable throttle being provided in said supply line for vary- 
ing the quantity of fuel supplied to the reservoir, said throttle 
(19, 26, 52), upon attainment of a maximum pressure in said 
reservoir (3, 56), enabling aspiration of a minimum quantity of 
fuel in an intake line (15) of said pump and the reservoir (3, 56), 
upon attainment of a maximum pressure therein, opening an 
outflow cross section (22, 47, 63) to a fuel return line. 


5,078,114 
ELECTRICALLY CONTROLLED FUEL INJECTION 
PUMP 
Gottlob Haag, Markgroeningen; Ernst Linder, Muehlacker, and 
Helmut Rembold, Stuttgart, all of Fed. Rep. of Germany, 
assignors to Robert Bosch GmbH, Stuttgart, Fed. Rep. of 
Germany 
Filed Dec. 1, 1989, Ser. No. 444,241 
Claims priority, application Fed. Rep. of Germany, Dec. 30, 
1988, 3844363 
Int. Cl.5 F02M 41/00 
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1. An electrically controlled fuel injection pump for internal 


combustion engines, in particular for direct fuel injection in 
engines having externally supplied ignition, comprising a plu- 
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rality of pump pistons (13) disposed in a pump housing radially 
of a camshaft and driven by drive cams on said camshaft at a 
constant stroke, each of said pistons reciprocate in one cylinder 
bore and is adapted to pump fuel from a work chamber (14) 
relative to each of said pistons to injection valves, said work 
chamber (145) of the pump pistons (13) being connectable via 
flow lines (16) and control openings (28) on a rotary slide valve 
(9) and a connecting conduit (19) in said rotary slide valve (9) 
and connecting lines in said rotary slide valve to a control 
opening on said rotary valve that connects said work chamber 
in turn to different lines (25) leading to different injection 
valves, said work chamber of said pistons being further con- 
nected via control openings on said rotary slide valve and 
connection lines therein to supply lines (18) for supplying fuel 
to the work chambers (14) of the pump pistons (13); and fur- 
ther that the rotary slide (9) is drivable in synchronism with the 
camshaft (2), a relief line (22) that communicates continuously 
with said connecting conduit (19), and an electromagnetic 
valve in said relief line which controls fuel flow through said 
relief line and which controls a duration and onset of the fuel 
injection. 


5,078,115 
HEATING DEVICE 
Takahisa Yamashita, Suntoh; Kazuo Kayanuma, Totenba, and 
Yasushi Hibino, Suntoh, all of Japan, assignors to Texas 
Instruments Incorporated, Dallas, Tex. 
Filed Nov. 9, 1990, Ser. No. 612,055 

Claims priority, application Japan, Dec. 28, 1989, 1-339763 

Int. Cl.5 FO2M 31/00 


U.S. Cl. 123—549 15 Claims 


1. A throttle body for an internal combustion engine having 
a housing with an air inlet and a fuel inlet, an intake manifold, 
air and fuel passage means coupling the air inlet and the fuel 
inlet with an intake manifold, a honeycomb heater disposed in 
the air and fuel passage means, a combination heater and con- 
trol device mounted in heat transfer relationship with the 
throttle body comprising a thermally conductive base having a 
generally cylindrical tip portion with a male thread formed on 
the outer periphery of the cylindrical portion received in a 
threaded base of the throttle body housing, the base having a 
generally open ended cupped shaped configuration forming a 
cavity having a bottom wall and a side wall upstanding there- 
from, a positive temperature coefficient of resistivity (PTC) 
element disposed on the bottom wall, a ledge formed in the 
side wall, an electrically insulating washer mounted on the 
ledge, an electrically conductive plate disposed on the washer 
and being electrically separated from the side wall, electrically 
conductive contact means engaging the bottom surface of the 
plate and top surface of the PTC element, an electrically insu- 
lative header mounting a stationary electrical contact received 
on a distal end portion of the side wall closing the open end, an 
electrically conductive spring member mounting a movable 
contact movable into and out of engagement with the station- 
ary contact, the spring member resiliently extending between 


OFFICIAL GAZETTE 


JANUARY 7, 1992 


the top surface of the plate and the stationary contact and an 
annular shaped bimetallic disc disposed in the cavity between 
the stationary contact and the spring member, the bimetallic 
disc having first and second configurations depended upon its 
temperature, in one of its first and second positions the disc 
biases the spring member away from the stationary contact. 


5,078,116 
BOW STRING RELEASE 
Paul L. Peck, Fond du Lac, Wis., assignor to Tru-Fire Corpora- 
tion, Fond du Lac, Wis. 
Continuation-in-part of Ser. No. 518,957, May 4, 1990. This 
application Jun. 11, 1990, Ser. No. 535,892 
Int. Cl.5 F41B 5/00 


US. Cl. 124—35.2 11 Claims 


1. A bow string release of the type having a head with a pair 
of sear elements mounted therein for linear movement between 
a latched, closed string retaining position, and an unlatched, 
open string releasing position, a pivotable releasable latch 
mechanism in communication with the sear elements for nor- 
mally maintaining the sear elements in the closed position, and 
a body with a trigger movable to release the latch and sear 
elements t6 the open position, the string release further com- 
prising: 

a. each of said sear elements including an elongate cylinder 
having a spherical end in communication with a string 
receiving notch in the head and a means adjacent its oppo- 
site end for engaging the respective latch element; 

. a first latch element pivotally mounted in the head and in 
communication with one of said sear elements, said first 
latch element pivotable between the opened and closed 
positions; 

. a second latch element pivotally mounted in the head and 
in communication with the other of said sear elements, 
said second latch element pivotable between the open and 
closed positions; and 

. release means on each latch element responsive to move- 
ment of the trigger mechanism for releasing the latch 
elements from the closed to the opened positions. 


5,078,117 
PROJECTILE PROPELLANT APPARATUS AND 
METHOD 
John H. Cover, 5724 N. Camino del Conde, Tucson, Ariz. 85718 
Filed Oct. 2, 1990, Ser. No. 591,688 
Int. Cl. F41B 11/06 


US. Cl. 124—71 19 Claims 


1. A projectile propellant device comprising: 

(a) projectile housing means for housing a projectile in posi- 
tion to be propelled from the housing; 

(b) a container secured to the housing means and containing 
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a volume of gas compressed to a sufficient pressure for 
immediately propelling the projectile from the housing 
means upon release of the gas through a gas release open- 
ing in the container; 

(c) compressed gas releasing means for producing the gas 
release opening in the container in response to the chemi- 
cal reaction of a pyrotechnic material; and 

(d) gas directing means extending between the container and 
the projectile for directing the gas released from the con- 
tainer through the gas release opening to the projectile so 
that the gas, upon release from the container, immediately 
propels the projectile from the projectile housing. 


5,078,118 
BREECH CONSTRUCTION FOR AIR GUN 
Aldo Perrone, Mississauga, Canada, assignor to Brass Eagle 
Inc., Ontario, Canada 
Filed Dec. 20, 1989, Ser. No. 453,858 
Claims priority, application Canada, Aug. 13, 1989, 609998 
Int. Cl.5 F41B 11/06 


U.S. Cl. 124—74 15 Claims 


a ——— 
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8. An air gun for firing pellets having a gas valve system that 
includes a valve body, an elongate breech comprising a unitary 
metal member and having front and rear ends, said breech 
having formed therein both a main longitudinal passageway 
and a smaller longitudinal passageway located at one side of 
said main passageway, said smaller passageway being con- 
nected by an outlet opening to said main passageway and said 
valve system and having a closed off, sealed rear end, means 
for holding a gas cylinder containing compressed gas, and 
passage means for delivering compressed gas from said cylin- 
der to an inlet of said small longitudinal passageway, wherein 
said inlet is an opening connecting said smaller and main pas- 
sageways in a rear end portion of said breech. 


5,078,119 
CHAIN SAW CUTTING ASSEMBLY 
William K. Holmes, Simi Valley, and Albert E. Joneikis, Long 
Beach, both of Calif., assignors to Cushion Cut, Inc., Tor- 
rance, Calif. ; 

Continuation of Ser. No. 190,865, May 6, 1988, Pat. No. 
4,986,252. This application Nov. 6, 1990, Ser. No. 609,688 
Int. Cl.5 B28D 1/04 
U.S. Cl. 125—13.01 6 Claims 

1. In a saw assembly for cutting openings in concrete walls 
and the like, having a track attachable to the surface being cut 
and a first carriage having a rotatable saw blade for providing 
a cutting line and selectively mountable to and movable on the 
track assembly, the improvement comprising a chain saw 
assembly selectively mountable and movable on the track 
assembly in place of the first carriage for making square cuts at 
the ends of the cutting line, the chain saw assembly comprising: 

a second carriage; 

an elongated chain bar perpendicular to the surface being 

cut and located within a plane including the cutting line, 
the chain bar having a chain-receiving groove around its 
circumference; 


GENERAL AND MECHANICAL 


105 


a continuous length of cutting chain extending circumferen- 
tially about the chain bar and movable therealong; 

means for driving the cutting chain around the bar in either 
direction to cut the wall; 


wherein the second carriage and the track assembly extend 
only on one side of said plane and have a width in a direc- 
tion parallel to the cutting line which is less than the 
corresponding width of the chain bar and cutting chain so 
as to enable the chain saw assembly to make square cuts at 
the ends of the cutting plane. 


5,078,120 
COOKING OVEN FOR SLOW COOKING OF FOOD 
PRODUCTS 

Yong Y. Hwang, Huron, Ohio, assignor to Stein, Inc., Sandusky, 

Ohio 

Filed Jan. 26, 1990, Ser. No. 470,986 
Int. Cl.5 F24C 15/32 

US. Cl. 126—21A 


1. A cooking oven for the heating of food products compris- 

ing, 

a cooking chamber defined by an enclosure having at least 
one inlet and at least one outlet formed therein, said cook- 
ing chamber being divided into high pressure and low 
pressure regions, 

a pervious conveyor arranged in said cooking chamber 
providing a helically extending path on which said food 
products will travel in said cooking chamber from said 
inlet to said outlet, 

means to provide a heated gaseous cooking medium within 
said cooking chamber, 

fan means for circulating said heated gaseous cooking me- 
dium from said high pressure region to said low pressure 
region in said cooking chamber, wherein said conveyor is 
constructed such that said gaseous cooking medium can 
circulate through said conveyor and around said food 
products positioned on the conveyor in a continuous 
manner for efficient heat transfer from said heated gaseous 
cooking medium to said food products. 
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5,078,121 
DEVICE FOR ADJUSTING REFLECTING ANGLES OF 
GRILL REFLECTORS IN A GAS OVEN RANGE 
Dae J. Ha, Kangwon-Do, Rep. of Korea, assignor to Samsung 
Electronics Co., Ltd., Suweon, Rep. of Korea 
Filed May 6, 1991, Ser. No. 696,159 
Claims priority, application Rep. of Korea, May 18, 1990, 
90-6685[U] 
Int. Cl.5 A47J 37/00; F24C 3/00 


US. Cl. 126—41 R 6 Claims 


1. A device for adjusting a reflecting angles of a grill reflect- 
ing plates in a gas oven range including a casing, an oven room 
for objects for cooking, upper and lower grill burners disposed 
in said oven room, and two or more grill reflecting plates 
constituting a pair of wings and hingedly mounted on the 
ceiling of said oven room by a common hinge pin, comprising: 

a bearing means supported in each of said reflecting plates 

and having a hole therethrough provided with a female 
thread; 

a holding means fixedly mounted on each of said reflecting 

plates to hold freely rotatably said bearing means; 

an adjusting means being rotatable and having thread por- 

tions which are formed in both end regions thereof respec- 
tively and are interacting with said threads of said bearing 
means to turn said reflecting plates around said common 
hinge pin; 

a transmission means cooperated with said adjusting means; 

and 

a driving means cooperated with said transmission means to 

rotate said adjusting means, thereby the angle between 
said reflecting plates supporting said bearing means is 
adjusted. 


5,078,122 
HOOD FOR A COUNTER TOP STOVE 
Paul A. Kalenian, 104 Meriam Rd., Princeton, Mass. 01541 
Filed Jan. 29, 1991, Ser. No, 647,155 
Int. Cl.5 F24C 15/20 


US. Cl. 126—299 R 2 Claims 


1. A removable ventilating hood for a counter top stove that 
is defined by an area having two sides and a front and back 
side, said stove having a plurality of pairs of front and back 
burner means adapted to cooperate with a downdraft suction 
means, said suction means having an inlet opening generally 
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centered between the burner means, each one of the burners of 
said pair of burner means having a shape to and being dimen- 
sioned to cooperate with a conventional sized cooking vessel, 
said hood comprising a shell having a top and legs forming a 
generally U shaped crossection that is adapted to be placed in 
an inverted position on said countertop, the legs of the U shape 
forming the front side and back side walls of the shell, said 
front side and said back side walls being connected by said top 
to complete said inverted U shaped shell element, said shell 
having a length from said front side wall to said back side wall 
to extend a distance that is longer than the longest dimension 
from the front of said stove to its back of any one of said front 
and back pair of burner means, and said shell having a width 
extending from one of said sides to cover said pair of burner 
means and the inlet opening to said down draft suction means 
when said front and back side walls are positioned in front of 
one of the front burners and behind its cooperating rear burner 
of that pair of front and back burners respectively whereby 
when said shell is so positioned over at least one of said pair of 
burner means and said inlet opening, said suction means is 
operative to produce a gentle flow of air within the confines of 
the shell over any product positioned over any of said burner 
means in order to entrain any gaseous products rising from 
such product in said flow of air that is directed by said hood to 
flow directly to the inlet of said suction means. 


5,078,123 
ELECTRIC WATER WARMING SYSTEM 

Seiko Nagashima, Tone, and Takanobu Serizawa, Susono, both 

of Japan, assignors to Kabushiki Kaisha Toshiba, Kawasaki, 

Japan 

Filed Dec. 18, 1989, Ser. No. 151,524 
Claims priority, application Japan, Feb. 15, 1989, 1-33710 
Int. Cl.5 A473 27/00 

US. Cl. 126—374 


1. An electric water warming system comprising: 

a substantially cylindrical water storage tank to be installed 
in a vertical fashion; 

a water feed pipe means connected to a bottom portion of 
said water storage tank for feeding water thereinto; 

a hot water flow-out pipe for flowing out hot water there- 
from; 

a heating means disposed in said water storage tank at a 
portion relatively near the bottom portion of the water 
storage tank, said heating means comprising a plurality of 
heaters secured to an inside wall of said water storage tank 
and extending substantially horizontally therefrom in a 
vertically spaced fashion; 

a temperature controlling means including a plurality of 
temperature sensors disposed correspondingly to said 
heaters and operatively connected to said heating means 
for controlling a temperature of the hot water in said 
water storage tank; 

a by-pass pipe means connected to a said wall of said water 
storage tank; and 

a three-way valve means assembled at a portion at which 
said by-pass pipe means and said flow-out pipe means are 
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joined, said three-way valve means acting so as to select 
one of said by-pass pipe means and said flow-out pipe 
means in response to a temperature detected by said tem- 
perature sensors, such that when the hot water stored in 
said storage tank at a portion near said by-pass pipe means 
has a predetermined temperature, the hot water is fed 
through said by-pass pipe means, and such that when the 
hot water stored in said storage tank at a portion near said 
by-pass pipe means drops below the predetermined tem- 
perature, the hot water stored at a portion near said flow- 
out pipe means is fed through said flow-out pipe means. 


5,078,124 
LITHOTRIPTER KINEMATICS 
Thomas Viebach, Paehl; Peter Buchbauer, Garching, both of 
Fed. Rep. of Germany, assignor to Dornier Medizintechnik 
GmbH, Munich, Fed. Rep. of Germany 
Filed Apr. 24, 1990, Ser. No. 513,613 
Claims priority, application Fed. Rep. of Germany, May 11, 
1989, 3915383 
Int. Cl.5 A61B 17/22 


U.S. Cl. 128—24 OEL 6 Claims 


1. A lithotripter including a therapeutic head with a source 
for the production of shockwaves, and including a structure 
for focusing and for conduction of shockwaves into the body 
of a patient, there being a focal point (F) accordingly, the 
lithotripter further including stationary support structure, the 
improvement comprising, 

a mounting structure for the therapeutic head including 

(a) a first lever extending essentially horizontally from said 
stationary support structure, 

(b) a mount on one end of the first lever, 

(c) a second lever rotatably mounted on the said mount for 
turning on an axis (DR), said axis (DR) inclined by a 
particular angle in relation to a vertical line (V) running 
through the focal point and said axis (DR) being coinci- 
dent with a central axis of a conical surface, so that a 
center axis (LH) of the head is forced to move on said 
conical surface whose apex point coincides with the focal 
point (F) of the therapeutic head, said focal point being 
external to the head, as said second lever rotates on the 
mount of the first lever, an isocentric motion of the head 
vis-a-vis said focal point is obtained, even if said focal 
point is made to be positioned in the body of the patient, 

the conical surface pertaining to a cone having an apex angle 
between 20 degrees and 30 degrees, and 

said head being turned as the second lever is being turned, so 
that with reference to the first lever the head will not 
rotate and its orientation remains invariant. 


GENERAL AND MECHANICAL 


5,078,125 
; BACK MASSAGING APPARATUS 
Jerry H. Schumacher, 141 West Randall Rd., Carroll, Iowa 
51401 
Filed Feb. 13, 1990, Ser. No. 479,268 
Int. Cl.5 A61H 7/00 
U.S. Cl, 128—52 


1. In an apparatus for massaging a person’s back of a type 
including a housing adapted to be positioned beside and above | 
a bed, contact means for rubbing the back of a person lying on 
a bed and reciprocation means operatively attached to said 
housing for automatically moving said contact means back and 
forth over a person’s back, said reciprocating means compris- 
ing: 

a frame; 

an endless flexible member; 

first means for journaling one end of said endless flexible 

member to said frame about a first axis for permitting said 
endless flexible member to move in one rotary direction 
therearound; 

second means for journaling the opposite end of said endless 

flexible member to said frame about a second axis; 

a cog attached to said endless flexible member; 

driving means for causing said endless flexible member to 

move in said one rotary direction whereby said cog will 
move in an elliptical path about said first and second axes; 

a reciprocating member disposed around said frame; 

first cog engagement means in one side of said reciprocating 

member for engagement with said cog when said cog is 
moving in one linear direction whereby said reciprocating 
member will be moved in said one linear direction when 
said cog is moving in said one linear direction; 

second cog engagement means on the opposite side of said 

reciprocating member for engagement with said cog when 
said cog is moving in a second linear direction, opposite to 
said first linear direction, whereby said reciprocating 
member will be move din said second linear direction 
when said cog is moving in said second linear direction; 

a shaft connected to said housing; 

slide means attached to said shaft for sliding movement 

along said shaft; 

means for pivotally attaching one end of said slide means to 

said frame along a first pivotal axis; and 

means for pivotally attaching said contact means to said 

reciprocating member along a second pivotal axis to per- 
mit said contact means to rotate at least ninety degrees 
with respect to said reciprocating member between a first 
position substantially parallel to said reciprocating mem- 
ber and a second position substantially perpendicular to 
said reciprocating member. 


5,078,126 
FLOTATION CONTROLLED SPINAL DECOMPRESSION 
Leroy R. Perry, 1301 E. Rubio St., W. Los Angeles, Calif. 90034 
Filed Apr. 30, 1990, Ser. No. 516,453 
Int. Cl.5 A61F 5/0] 
U.S. Cl. 128—75 14 Claims 
1. The method of treating a patient having a spinal condition 
for which traction is recommended, and while the patient’s 
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legs and arms remain free for flexing in a water pool, that 
includes: 

a) suspending the patient’s body to hang generally vertically 
in a water pool, and maintaining the body and legs below 
the waist unsupported other than by buoyancy in the pool, 
whereby the legs are free to be flexed throughout their 
lengths, 

b) said suspending including exerting downward pulling on 
the patient’s body, at waist level, said exertion of down- 
ward pulling including attaching a tether to the patient’s 
body at the waist to hang downwardly in the pool, and 

’ attaching a movable weight to the lowermost end of the 


tether and allowing the weight to hang freely in the water 
pool below the body, spaced from the legs and feet, and at 


all times in vertical alignment with patient’s trunk, in 
spaced relation to and away from the trunk and feet, and 
to move about with the body in all directions in the pool, 

c) and said suspending including freely suspending the pa- 
tient’s body at neck level, acting to resist said downward 
pulling, as the body moves up and down and rotates in the 
pool and thereby create force transmission tending to 
decompress the patient’s spine, 

d) and rapidly flexing the legs throughout substantially their 
entire lengths to create forces moving the body and 
weight horizontally in the pool. 


5,078,127 
KNEE BRACE WITH ARTICULATING BRACE HINGE 
AXIS 
Alexis G. Daneman, Danville, Calif., and Jean-Paul Nielsen, 

Corvallis, Oreg., assignors to Orthopedic Technology, Inc., 

Tracy, Calif. 

Filed Feb. 6, 1991, Ser. No. 652,144 
Int. Cl. A61F 5/00 
US. Cl. 128—80 C 

1. An improved knee brace comprising: 

a thigh brace portion mountable to the user’s upper leg, said 
thigh brace portion including medial and lateral struts, 
said struts extending rigidly from said thigh brace portion 
downwardly to and through a hinge axis; 

a lower leg portion, said lower leg portion including medial 
and lateral struts extending upwardly from said lower leg 
portion to and towards a hinge axis on either side of said 
leg; 

a simple hinge mounted between said upper and lower struts 
on both sides of said knee brace, said simple hinge en- 
abling pivot of said thigh brace portion relative to said 
lower leg portion along a first substantially horizontal 
hinge axis between positions of extension and flexion 
when mounted to the knee of a wearer; 

medial and lateral condylar pads pivotally secured to the 
thigh brace portion for pivotal movement generally along 


4 Claims 
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a second substantially horizontal medial and lateral pivot 
pad axis, parallel to but offset from said first substantially 
horizontal hinge axis of said simple hinge, said second 
substantially horizontal medial and lateral pivotal pad axis 


spaced apart from and above the first substantially hori- 
zontal axis of said hinge of said brace by a distance en- 
abling articulation of said simple hinge axis from said thigh 
brace portion to follow the changing center of pivot of 
said knee during extension and flexion of said knee. 


5,078,128 
REMOVABLE LEG WALKER 

Tracy E. Grim, Broken Arrow, Okla., and Thomas A. Kasper, 

Agoura Hills, Calif., assignors to Royce Medical Company, 

Westlake Village, Calif. 

Filed Jun. 27, 1990, Ser. No. 542,571 
Int. Cl.5 A61F 5/04 

US. Cl. 128—83.5 


1. A prefabricated orthopaedic leg walker assembly for 
treatment of ankle and foot injuries and fractures of the lower 
tibia and/or fibula comprising: 

a full-length sole; 

a pair of rigid, or semi-rigid parallel strut members extending 
substantially vertically and upwardly from said sole to just 
below the knee; 

a durable and resilient soft support for extending around the 
injured limb or joint and around the lower leg and foot; 

means for securing said soft support around said lower leg 
and foot; 

a plurality of fastening members for securing said soft sup- 
port to said struts and said sole; 

a removable, lightweight and flexible ankle bootie which is 
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received into said soft support for providing additional 
support to said ankle and foot; 

a raised strip member surrounding the heel of the patient; 

a shock-absorbing member located at the heel portion of said 
sole; 

said sole including a cantilevered shock absorbing means at 
the rear thereof; and 

a plurality of resilient bladder support means mounted 
within said walker assembly for cushioning and stabilizing 
said limb or joint. 


5,078,129 
DEVICE FOR STIMULATING SALIVATION 
Israel Kleinberg, Smithtown, and Leo M. Sreebny, East Setau- 
ket, both of N.Y., assignors to Research Foundation of State 
University of New York, Albany, N.Y. 

Continuation-in-part of Ser. No. 281,103, Dec. 7, 1988, 
abandoned, which is a division of Ser. No. 45,618, May 1, 1987, 
Pat. No. 4,820,506. This application Mar. 8, 1990, Ser. No. 
490,368 


Int. Cl.5 A61M 11/00 


USS. Cl. 128—200.14 15 Claims 


1. In combination, a spray head and an aqueous sialogogue 
for the alleviation of xerostomia comprising: 
means for generating a reniform spray form, said reniform 
spray form coinciding with the location of the salivary 
glands in the human mouth, 

said reniform spray generation means consisting of a plu- 

rality of orifices in said spray head; 
said aqueous sialogogue comprising: 

a) from about 2 to 3 weight-percent of food-grade organic 
acidulant; 

b) a food-grade sweetener benign to stomic microflora 
selected from the group consisting of a sugar, a syn- 
thetic sweetener, a reduced sugar-related compound, 
and mixtures thereof; and 

c) a saturated calcium phosphate solution, 

whereby production of human saliva is promoted without 
corrosion, infection, or dissolution of human teeth. 


5,078,130 
PERSONNEL HEADGEAR ENABLING FREE 
BREATHING OF AMBIENT AIR OR SELECTIVE 
BREATHING FROM VARIOUS SOURCES 

Lucien F. A. Van Oosten, Arcadia, and Stanley A. Bonner, San 

Dimas, both of Calif., assignors to Gentex Corporation, Po- 

mona, Calif. 

Filed Jul. 14, 1988, Ser. No. 219,302 
Int. Cl.5 A62B 17/04 

U.S, Cl. 128—201.24 14 Claims 

1. Protective headgear selectively to enable its wearer to 

breathe ambient air or supplied gases, comprising: 

a helmet comprising a shell encompassing the top, sides, and 
back of the wearer’s head and having a forwardly-facing 
face opening with a periphery; 

an impermeable face shield with a transparent portion, said 
face shield having a peripheral edge engagable with the 
helmet adapted to close said face opening; 

mounting means mounting said face shield to said helmet for 
pivoting to a raised position above said face opening, or to 
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one of two fully lowered positions in front of it, a rear- 
ward one of said lowered positions causing said face shield 
to bear against the helmet, and the forward one to leave a 
substantial gap between them adequate to enable the 


wearer to breathe ambient air through it when said face 
shield is in its forward lowered position, in both of said 
lowered positions said transparent portion being in the line 
of sight of the wearer, said face shield being manually 
movable to the said positions. 


5,078,131 
INTRODUCTION OF MEDICATION IN VENTILATOR 
CIRCUIT 
Martin P. Foley, London, Canada, assignor to Trudell Medical, 
Canada 


London, 
Filed May 21, 1990, Ser. No. 526,234 
Int. Cl1.5 A61M 16/04 
US. Cl. 128—203.15 


TO VENTILATOR 
CIRCUIT 


1. Apparatus for injecting medication into a ventilator cir- 
cuit comprising a connector adapted for connection to a venti- 
lator circuit, an endotracheal tube having an open end and 
having a second end connected to said connector for connec- 
tion with said ventilator circuit, said connector having a port 
substantially aligned with said endotracheal tube, a flexible 
sheath having two open ends and connected at one end to said 
connector adjacent said port, an actuator connected to the 
other end of said sheath and adapted for receipt of a metered 
dose medication canister, a catheter disposed within said 
sheath and having a first end connected to said actuator for 
receipt of medication from the metered dose medication canis- 
ter and having a second end adjacent said connector, said 
catheter being movable into said endotracheal tube for dis- 
charge of medication into said endotracheal tube for inhalation 
of medication from said endotracheal tube, first stop means 
fixed adjacent said connector and second stop means adjacent 
said actuator, there being a first predetermined length from 
said first stop means to said open of said endotracheal tube and 
there being a second predetermined length from said second 
stop means to said second end of said catheter, said second 
predetermined length being substantially less than said first 
predetrmined length, whereby said second stop means engages 
said first stop means. upon movement of said catheter into said 
endotracheal tube to limti disposition of said catheter within 
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said endotracheal tube with said catheter second end adjacent 
a mid portion of said endotracheal tube and substantially short 
of the open end of said endotracheal tube, and a guide acting 
between said catheter adjacent said second end of said catheter 
and said endotracheal tube for substantially centering said 
catheter second end within said endotracheal tube. 


5,078,132 
BONDED ADSORBENT STRUCTURES AND 
RESPIRATORS INCORPORATING SAME 
David L. Braun, Lake Elmo, and Peter O. Rekow, Lauderdale, 
both of Minn., assignors to Minnesota Mining and Manufac- 
turing Company, St. Paul, Minn. 

Division of Ser. No. 364,484, Jun. 8, 1989, which is a 
continuation of Ser. No. 770,075, Aug. 28, 1985, abandoned. This 
application Apr. 26, 1991, Ser. No. 692,238 
Int. Cl.5 A62B 7/10, 18/08, 23/02, 18/02 


USS. Cl. 128—206.12 19 Claims 


1. A respirator comprising: 

a facepiece adapted for peripheral sealing contact with at 
least that portion of a human head which includes the nose 
and mouth; 

associated fastening means for holding said respirator in 
position on the head; and 

at least one porous filtering structure having a panel-like 
shape, mounted in the respirator across a path for air to be 
drawn or blown inwardly through the respirator, the 
filtering structure; 

having two opposed large-area surfaces with dimensions 
larger than the structure’s thickness; 

being a unified and impact-resistant structure; 

said filtering structure comprising spaced individual adsor- 
bent granules bonded to one another by uniformly distrib- 
uted, adherent binder particles disposed between said 
granules wherein said binder particles were in a liquefied 
state during bonding of the structure, and at least 85 
weight percent of the binder particles have diameters 
larger than 400 mesh. 


5,078,133 

PACEMAKER METHODS AND PACING CONTROL 
SYSTEMS OPERABLE FROM A PREFERRED ONE OF 

AT LEAST TWO PACING RATE CONTROL SIGNALS 
Michael E. Heinz, and Heinz P. Theres, both of Munich, Fed. 

Rep. of Germany, assignors to Eckhard Alt, Fed. Rep. of 

Germany 

Filed May 2, 1990, Ser. No. 518,511 

Claims priority, application Fed. Rep. of Germany, May 3, 

1989, 3914680 
Int. Cl.5 AGIN 1/368 

US. Cl. 128—419 P G 8 Claims 

1. A rate varying pacemaker pacing control system compris- 
ing in combination, a single pacing probe having electrode 
means for stimulation of the ventricle of a patient and measur- 
ing electrode means for detecting signals in the atrium varying 
in response to the patient’s activity, means for deriving a first 
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P-wave control signal indicative of intrinsic atrial activity at 
the measuring electrode means, means for deriving a second 
rate control signal different from the atrial P-wave reflecting 
activity level of the patient, means for comparing the first and 
second rate control signals and selecting a preferred one of the 
signals for controlling the pacing rate, and pulse rate control 
means for varying the pacemaker rate in response to the pre- 


ferred signal from said means for comparing the first and the 
second rate control signals, wherein the means for detecting 
signals provides signal components representative of the pa- 
tient’s breathing, and the means for deriving the second rate 
control signal includes frequency filtering means for accenting 
periodic amplitude variations of the intracardiac electrical 
signal representative of the patient’s breathing. 


5,078,134 
PORTABLE DEVICE FOR SENSING CARDIAC 
FUNCTION AND AUTOMATICALLY DELIVERING 
ELECTRICAL THERAPY 
Marlin S. Heilman, Sarver; Arlan J. Brandt, Gibsonia; Larry D. 
Bowling, and Joseph F. Russial, both of Pittsburgh, all of Pa., 
assignors to Lifecor, Inc., Pittsburgh, Pa. 
Continuation-in-part of Ser. No. 185,781, Apr. 25, 1988, Pat. No. 
4,928,690. This application May 29, 1990, Ser. No. 528,883 
The portion of the term of this patent subsequent to May 29, 
2007, has been disclaimed. 
Int. Cl.5 A61N 1/00 
52 Claims 


1. An electrode assembly for delivering electrical therapy to 
the body of a patient responsive to sensing of the occurrence of 
a treatable condition, comprising: 

electrode means having a conductive surface adapted for 

placement adjacent the patient’s skin, for applying appro- 
priate electrical pulses to the patient; and 

impedance reducing means, contained within said electrode 

means for delivery to the patient’s skin by said electrode 
means responsive to sensing of said treatable condition by 
a sensing means, for reducing the impedance between the 
conductive surface of the electrode means and the pa- 
tient’s skin. 
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5,078,135 

APPARATUS FOR IN VIVO ANALYSIS OF BIOLOGICAL 

COMPOUNDS IN BLOOD OR TISSUE BY 

MICRODIALYSIS AND MASS SPECTROMETRY 

Richard M, Caprioli, Houston, Tex., assignor to Board of Re- 

gents, The University of Texas System, Austin, Tex. 

Filed May 31, 1989, Ser. No. 359,475 
Int. Cl.5 A61B 5/00 


US. Cl. 128—632 3 Claims 


1. An apparatus for measuring specific biological com- 
pounds in a living animal, comprising: 

an implantable microdialysis probe having a channel with a 
perfusate input and a dialysate output, said channel includ- 
ing a dialyzing membrane; 

a continuous source of perfusate connected to said perfusate 
input; 

mass spectrometer means for measuring an amount of spe- 
cific biological compounds in said dialysate; and 

switch valve means, connected between said dialysate out- 
put and said mass spectrometer means, positionable in a 
first position to collect dialysate and positionable in a 
second position to transfer collected dialysate to said mass 
spectrometer means. 


5,078,136 
METHOD AND APPARATUS FOR CALCULATING 
ARTERIAL OXYGEN SATURATION BASED 
PLETHYSMOGRAPHS INCLUDING TRANSIENTS 
Robert T. Stone, Sunnyvale, and Deborah A. Briggs, San Ramon, 
both of Calif., assignors to Nellcor Incorporated, Hayward, 
Calif. 
Division of Ser. No. 175,115, Mar. 30, 1988, Pat. No. 4,869,254. 
This application Aug. 4, 1989, Ser. No. 389,633 
Int. Cl.5 A61B 5/02 


1. Apparatus for compensating distortion in transmittance 
caused by transient conditions in a patient’s plethysmograph 
waveform having periodic changes related to the patient’s 
beating heart, aperiodic changes unrelated to the beating heart, 
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background transmittance, and transient background transmit- 
tance changes at frequencies below the heart rate for use in an 
oximeter device, comprising: 
means for receiving a detected optical signal corresponding 
to the transmittance of a first and second light frequency 
passing through the patient’s tissue; 
filter means for eliminating frequency components of the 
detected optical signal other than those that have a fre- 
quency below the frequency of the fundamental heart 
rate, thereby providing a filtered signal; and 
dividing means for dividing the detected optical signal by 
the filtered signal in phase, thereby providing a compen- 
sated optical signal. 


5,078,137 
APPARATUS FOR MEASURING OXYGEN PARTIAL 
PRESSURE AND TEMPERATURE, IN LIVING TISSUE 
David J. Edell, Lexington, Mass.; Stephen K. Burns, Henneker, 
N.H.; Harry F. Bowman, Needham, and James C. Weaver, 
Sudbury, both of Mass., assignors to Massachusetts Institute 
of Technology, Cambridge, Mass. 
Filed May 5, 1986, Ser. No. 859,453 
The portion of the term of this patent subsequent to May 3, 2005, 
has been disclaimed. 
Int. C1.5 A61B 5/00 


USS. Cl, 128—635 7 Claims 


1. Apparatus for measuring oxygen partial pressure and 
temperature at a plurality of locations in tissue and which 
comprise a thin probe substrate having a cross-sectional area 
sufficiently small to permit insertion of said thin probe into said 
tissue, a plurality of oxygen sensors positioned at spatially 
separated sites along the length of said probe substrate, said 
oxygen sensors being adapted to measure concentration of 
oxygen molecules in said tissue, means for correlating said 
concentration of oxygen molecules with oxygen partial pres- 
sure, means for measuring temperature comprising a plurality 
of temperature sensitive resistors arranged along the length of 
said probe substrate, at least one of said temperature sensitive 
resistors being positioned adjacent each of said oxygen sensors, 
means for passing current through said temperature sensitive 
resistors, means for measuring voltage drop across said temper- 
ature sensitive resistors and means for correlating measured 
voltage drop with temperature. 
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5,078,138 
BIOMEDICAL ELECTRODE CONSTRUCTION HAVING 
A NON-WOVEN MATERIAL 

Jerome E. Strand, Hudson, Wis.; Lawrence W. Craighead, Men- 
dota Heights, and Clarence A. Niven, White Bear Lake, both 
of Minn., assignors to Minnesota Mining and Manufacturing 
Company, St. Paul, Minn. 

Continuation of Ser. No. 247,707, Sep. 22, 1988, abandoned. This 

application Jun. 6, 1990, Ser. No. 534,160 
The portion of the term of this patent subsequent to May 7, 2008, 
has been disclaimed. 
Int. Cl.5 A61B 5/0402 


US. Cl. 128—640 12 Claims 
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1. A biomedical electrode comprising: 

(a) a flexible insulator construction having first and second 
opposite sides; said insulator construction comprising 
substantially non-conductive, non-woven melt blown 
polyurethane fibre material having a web basis weight of 
about 60-140 g/m2; and said insulator construction having 
first and second sections, said sections each having an 
edge portion including a border portion; 

(i) each of said first and second sections defining a portion 
of said insulator construction first and second opposite 
sides; and 

(ii) said first and second sections being oriented to extend 
substantially coplanar with one another with said edge 
portions oriented opposed to, and in overlapping rela- 
tionship with, one another; and 

(b) a conductor member having a pad portion and a tab 
portion; 

said conductor member being oriented in said electrode with 
said pad portion positioned on said first side of said insula- 
tor construction and said tab portion positioned on said 
second side of said insulator construction, and with a 
portion of said conductor member projecting between 
said first and second section edge portions. 


5,078,139 
BIOMEDICAL ELECTRODE CONSTRUCTION 

Jerome E. Strand, Hudson, Wis.; Lawrence W. Craighead, Men- 

dota Heights, Minn., and Clarence A. Niven, White Bear 

Lake, Minn., assignors to Minnesota Mining and Manufactur- 

ing Company, St. Paul, Minn. 

Filed Jun. 6, 1990, Ser. No. 534,161 
Int. Cl.5 A61B 5/0402 

US. Cl. 128—640 
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1. A biomedical electrode comprising: 

(a) an insulator construction having first and second oppo- 
site sides and including a flat sheet of substantially non- 
conductive material having a slit therein; 

(b) a conductor member having a pad portion and a tab 
portion; 

(i) said conductor member being oriented in said electrode 
with said pad portion positioned on said first side of said 
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insulator construction, and with said tab portion posi- 
tioned on said second side of said insulator construction, 
and said conductor member tab portion projecting 
through said slit; and 
(c) a strip of insulating tape positioned on said insulator 
construction second side and over said slit and a portion of 
said conductor member tab portion projecting there- 
through. 


5,078,140 
IMAGING DEVICE - AIDED ROBOTIC STEREOTAXIS 
SYSTEM 
Yik S. Kwoh, 2801 Atlantic Ave., Long Beach, Calif. 90801 
Continuation-in-part of Ser. No. 860,840, May 8, 1986, 
abandoned. This application Sep. 23, 1986, Ser. No. 910,527 
Int. Cl.5 A61B 6/00 


USS. Cl. 128—653.1 14 Claims 


1. An apparatus for conducting stereotactic surgery com- 
prising: 
(1) an imaging device for generating information regarding 
the structure of the bodily location to be operated on; 
(2) a robotic arm having rotatable joints, and 
(3) means for controlling the robotic arm based at least in 
part upon information received from the imaging device. 


5,078,141 
METHOD AND SYSTEM FOR ACQUIRING IMAGE 
REPRESENTING BRAIN SURFACE ANATOMY 
Hirokazu Suzuki, Ootawara; Yoshio Machida, and Masahiko 
Hatanaka, both of Tochigi, all of Japan, assignors to Kabu- 
shiki Kaisha Toshiba, Kawasaki, Japan 
Continuation of Ser. No. 343,635, Apr. 27, 1989, abandoned. 
This application May 3, 1991, Ser. No. 697,498 
Claims priority, application Japan, Apr. 29, 1988, 63-105959; 
Apr. 29, 1988, 63-105960; Jun. 17, 1988, 63-148247 
Int. Cl.5 A61B 5/55 
U.S. Cl. 128—653.2 14 Claims 
1. A method for acquiring an image representing a brain 
surface anatomy of a subject in a magnetic resonance imaging 
apparatus, the method comprising the steps of: 
arranging a surface coil near the head of the subject; 
executing a predetermined pulse sequence for applying a 
static magnetic field, gradient magnetic fields, and a radio 
frequency pulse to the subject to obtain magnetic reso- 
nance signals from water of only a brain surface inside the 
head of the subject and to inhibit magnetic resonance 
signals from fat of the brain surface inside the head of the 
subject; 
detecting the magnetic resonance signals from the water of 
only the brain surface inside the head of the subject using 
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film holder arm, and X-ray arm in concert with respect to 
a horizontal plane; 

a film holder arm pivotally mounted to the pedestal means, 
the film holder arm supporting an X-ray film holder, a 
compression paddle for compressing the patient’s pendu- 
lant breast into a mammographic position, and a puncture 
instrument for controllably retaining a biopsy needle; and 

an X-ray arm pivotally mounted to the pedestal means in 
vertical alignment with the film holder arm, the X-ray arm 
supporting X-ray means for directing an X-ray beam in 
alignment with the patient’s compressed pendulant breast 
for impingement onto an X-ray film retained in the X-ray 
film holder to thereby produce an X-ray film image of the 
patient’s compressed pendulant breast. 


the surface coil in accordance with the predetermined | 
pulse sequence; and 


STATIC FIELD 


constructing an image representing the brain surface anat- 
omy of the subject from the detected magnetic resonance 
signals. 5,078,143 
LITHOTRITY APPARATUS USING ULTRASONIC 
WAVES OR SHOCK WAVES FOR PREVENTING 
ERRONEOUS IRRADIATION OF ULTRASONIC WAVES 
OR SHOCK WAVES 
Kiyoshi Okazaki, Takanezawa; Nobuyuki Iwama, Tokyo, and 
Hirotsugu Suzuki, Ootawara, all of Japan, assignors to Kabu- 
shiki Kaisha Toshiba, Kawasaki, Japan 
Filed Apr. 4, 1990, Ser. No. 504,304 
Claims priority, application Japan, Apr. 7, 1989, 1-88728; Sep. 
8, 1989, 1-233401 


5,078,142 
PRECISION MAMMOGRAPHIC NEEDLE BIOPSY 
SYSTEM 
Bernard W. Siczek, Boulder; Michael A. DePourbaix, Arvada, 
and Michael Assa, Englewood, all of Colo., assignors to Fi- 
scher Imaging Corporation, Denver, Colo. 
Filed Nov. 21, 1989, Ser. No. 440,775 
Int. Cl.5 A61B 5/05, 6/04 


U.S. Cl. 128—653.1 Int. Cl.5 A61B 17/22 


U.S. Cl. 128—660.03 19 Claims 











1. A precision mammographic needle biopsy apparatus com- 
prising: 
table means for supporting a female patient in a prone posi- 
tion, the table means comprising a head portion having a 
breast aperture therein through which one of the patient’s 
breasts is permitted to pendulantly protrude for examina- 
tion, the table means further comprising a foot portion 
. hingedly attached to the head portion and arranged for 
gradual motion between a depending mounting and dis- 
mounting position and a position of substantial alignment 
with the head portion; 
pedestal means supporting the table means, the pedestal 
means including motor control means for controllably 
raising and lowering the table means and for controllably, 


1. A treatment apparatus using energy waves, comprising: 

energy wave generating means for generating energy waves 
and for converging the energy waves on a predetermined 
point of an object; 

means for selectively setting an operation mode of said 
energy wave generating means to one of a first mode and 
a second mode; and 

treating means having an operation member, for driving said 
energy wave generating means at a first level in response 
to an operation of said operation member to treat the 


gradually moving the foot portion of the table means 
between the depending mounting and dismounting posi- 
tion and the position of substantial alignment with the 
head portion of the table means to facilitate mounting 
from a standing position and dismounting to a standing 
position by the patient, the motor control means being 
further operative for selectively tilting the table means, 


object at the predetermined point when the operation 
mode of said energy wave generating means is set to said 
second mode, and for inhibiting said energy wave generat- 
ing means from being driven at said first level, even upon 
the operation of said operation member, when said opera- 
tion mode of said energy wave generating means has been 
set to said first mode. 
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5,078,144 
SYSTEM FOR APPLYING ULTRASONIC WAVES AND A 
TREATMENT INSTRUMENT TO A BODY PART 

Naomi Sekino; Shuichi Takayama, both of Hachioji; Masakazu 

Gotanda, Kanagawa; Koichiro Ishihara, Hachioji; Naoki 

Uchiyama, Hachioji; Nobuhiko Watanabe, Hachioji; Masaaki 

Nakazawa, Hino; Tsuguhisa Sasai, Sagamihara; Tsutomu 

Okada, Kunitachi; Takeo Haneda, and Masaaki Hayashi, 

both of Hachoji, all of Japan, assignors to Olympus Optical 

Co. Ltd., Japan 

Filed Jun. 14, 1989, Ser. No. 366,162 

Claims priority, application Japan, Aug. 19, 1988, 63-206074; 
Aug. 19, 1988, 63-206075; Oct. 5, 1988, 63-252464; Oct. 6, 1988, 
63-131494[U]; Oct. 6, 1988, 63-253348 

Int. Cl.5 A61B 17/22 


U.S. Cl. 128—660.03 3 Claims 


1. An ultrasonic treatment system for conducting treatment 
by converging ultrasonic waves which are generated outside 
of a body to a part to be treated in the body, comprising: 
means for generating ultrasonic waves to be converged to 
the part to be treated, the ultrasonic generating means 
including a spherical shell having inner and outer surfaces, 
at least one ultrasonic generating element mounted on the 
inner surface, a water bag mounted on the inner surface, 
and a support member mounted on the outer surface; 

means connected to the ultrasonic wave generating means 
for guiding a treatment instrument to the body, the guid- 
ing means being mounted on the support member in such 
a manner that the guiding means does not pass through the 
shell or the water bag and is movable with respect to the 
support member; and 

means connected to the support member for detachably 

holding an ultrasonic probe for use in determining the 
position of the part to be treated, the means for detachably 
holding the probe being connected to the support member 
so as to be movable with respect thereto. 


5,078,145 
ULTRASONIC DIAGNOSTIC DEVICE 

Hiroshi Furuhata, Kasukabe, Japan, assignor to Nichimen Cor- 

poration, Saitama, Japan 

Filed Apr. 30, 1990, Ser. No. 516,777 
Int. Cl.5 A61B 8/00 

U.S. Cl. 128—660.07 7 Claims 

1. An ultrasonic diagnostic device having an ultrasonic 
probe and a probe driving means for transmitting ultrasonic 
pulses to a subject body, for obtaining a plurality of two-di- 
mensional tomographic image signals by detecting the re- 
flected pulses and for synthesizing a plurality of the two-di- 
mensional tomographic image signals to form a three-dimen- 
sional image signals comprising: 

(1) a probe supporting means for freely setting the position 
and the direction of the radiating surface of a pulse beam 
radiated from said ultrasonic probe in a three-dimensional 
space surrounding the subject body; 

(2) a probe position-direction detection means for detecting 
the position and the direction of the radiating surface of 
the pulse beam in reference to the origin of three-dimen- 
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sional coordinates for identifying the three-dimensional 
space surrounding the subject body; 

(3) an image signal conversion means for A/D converting 
the two-dimensional tomographic image signals of the 
subject body detected with said probe to discompose the 
signals into picture elements; for forming a signal to iden- 
tify the position in the three-dimensional coordinates 
concerning each picture element composing the image 
based on the signal showing the position and the direction 
of said probe; and for giving an identification signal to 
each picture element; 

(4) a three-dimensional image memory means comprising a 
memory area for a plurality of picture element signals 
corresponding to the positions in the three-dimensional 
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space to be identified by the three-dimensional coordi- 
nates; 

(5) an image signal processing means for operating two kinds 
of signals with an addition-averaged method and for stor- 
ing the operation results again into the memory area of the 
same coordinates as those wherein the signals had been 
stored; one of the signals being the picture element signals, 
composing the two-dimensional tomographic images, 
leaving the identified positions in a three-dimensional 
coordinate system being identified by said image signal 
conversion means; the other one of the signals being the 
picture element signals read out from said three-dimen- 
sional image memory means storing them in correspond- 
ing coordinate positions. 


5,078,146 
ULTRASONIC DIAGNOSIS APPARATUS 
Ichiro Sato, Tochigi, Japan, assignor to Kabushiki Kaisha To- 
shiba, Kawasaki, Japan 
Filed Sep. 7, 1990, Ser. No. 578,605 
Claims priority, application Japan, Sep. 8, 1989, 1-231406 
Int. Cl.5 A61B 8/06 
US. Cl. 128—661.08 

1. An ultrasonic diagnosis apparatus comprising: 

transducer means for radiating an ultrasonic wave to an 
object, and receiving an ultrasonic wave reflected by the 
object; 

scanning means for controlling said transducer means to 
change a radiation direction of the ultrasonic wave in such 
a manner that a given slice of the object is scanned by a 
plurality of ultrasonic waves while the ultrasonic waves 
are repeatedly radiated in a plurality of directions, each 
repetition being after the completion of a given number of 
radiations; 

means for detecting a Doppler shift frequency of the ultra- 
sonic wave received by said transducer means, and obtain- 


12 Claims 
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ing flow rate data of a blood flow within the slice in 

accordance with the Doppler shift frequency; and 
control means, including a manual operating member for 

selecting an approximate flow rate of the blood flow 
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within the slice, for controlling said scanning means in 
accordance with the selected flow rate and changing the 
given number of radiations to change a repetition interval 
at which the ultrasonic waves are repeatedly radiated in 
each radiation direction. 


5,078,147 
METHOD OF NONINVASIVE ULTRASONIC 
DETECTION OF NERVE ROOT INFLAMMATION 
John D. Reid, Dodge Center, Minn., assignor to Vivo Corpora- 
tion, Minn. 
Filed Jan. 25, 1990, Ser. No. 470,113 
Int. Cl.5 A61B 8/00 
US. Cl. 128—661.01 
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1. A method of detecting inflammation of a nerve root adja- 
cent to a spine of a patient, said method comprising the steps 
of: 

(a) providing an ultrasound apparatus including an ultra- 
sonic transducer interconnected with a source of electrical 
energy and with a receiver having amplification means; 

(b) positioning the ultrasonic transducer on the patient’s 
back in a location lateral to the spine; 

(c) angling the ultrasonic transducer such that ultrasonic 
energy can be directed medialad to the spine; 

(d) transmitting ultrasonic energy from said ultrasonic trans- 
ducer toward the nerve root at a power level and a fre- 
quency effective to create a reflection from an inflamed 
nerve root that is detectable by the ultrasound apparatus, 
wherein the ultrasonic energy transmitted from said ultra- 
sonic transducer toward the nerve root is directed media- 
lad to the spine from a position lateral to the spine; and 

(e) processing ultrasonic energy reflected from the nerve 
root to said ultrasonic transducer with the ultrasound 
apparatus such that inflammation of the nerve root can be 
detected. 
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5,078,148 
APPARATUS AND METHOD FOR CONTINUOUSLY 
MEASURING VOLUMETRIC BLOOD FLOW USING 
MULTIPLE TRANSDUCERS AND CATHETER FOR USE 
THEREWITH 
Menahem Nassi; Paul D. Corl, both of Palo Alto; Ronald G. 
Williams, Menlo Park; Mark W. Cowan, Fremont, and Je- 
rome Segal, Palo Alto, all of Calif., assignors to Cardiomet- 
rics, Inc., Mountain View, Calif. 
Division of Ser. No. 254,317, Oct. 5, 1988, Pat. No. 4,947,852. 
This application Apr. 12, 1990, Ser. No. 508,309 
Int. Cl.5 A61B 8/12 
US. Cl. 128—661.09 














1. In a method for measuring volumetric flow rate of a liquid 
in a vessel having a wall and having an axis extending longitu- 
dinally of the vessel parallel to the vessel wall, by the use of 
having first and second ultrasonic transducers disposed on the 
front side of the catheter, positioning the catheter within the 
vessel and adjacent the wall of the vessel, making pulsed Dop- 
pler velocity profile measurements by beaming energy within 
the vessel from the first ultrasonic transducer to cross the 
longitudinal axis at an angle, making time of flight diameter 
measurement, simultaneously obtaining pulsed Doppler veloc- 
ity measurements to derive angle error corrections by utilizing 
the second ultrasonic transducer to produce a beam of energy 
within the vessel which crosses the vessel generally perpendic- 
ular to the longitudinal axis of the vessel and combining the 
velocity profile and diameter measurements to determine the 
volumetric flow rate of liquid passing through the vessel. 


5,078,149 
ULTRASONIC COUPLER AND METHOD FOR 
PRODUCTION THEREOF 

Hiroshi Katsumata; Hiroyuki Yagami; Tadashi Fujii, and Toru 

Kawashima, all of Ashigarakami, Japan, assignors to Terumo 

Kabushiki Kaisha, Tokyo, Japan 

Filed Sep. 28, 1990, Ser. No. 589,525 

Claims priority, application Japan, Sep. 29, 1989, 1-254034; 

Sep. 29, 1989, 1-254035; Sep. 29, 1989, 1-254036 
Int. Cl.5 A61B 8/00 


U.S. Cl. 128—662.03 13 Claims 


1. An ultrasonic coupler for interposition between a test 
subject and an ultrasonic probe which transmits and receives 
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ultrasonic waves to and from the test subject, said ultrasonic 
coupler comprising; j 
an ultrasonic wave propagating member formed of a water- 
containing polymeric gel; and 
a holder for accommodating said propagating member and 
fixing it to an ultrasonic probe, said water-containing 
polymeric gel being an aqueous solution of a water-soluble 
polymeric compound integrally cross-linked with said 
holder inside said holder. 


5,078,150 
SPECTRAL DIAGNOSING APPARATUS WITH 
ENDOSCOPE 
Tadayoshi Hara, Hachioji; Yoichi Miyake, Sakura; Takao 
Tsuruoka, and Kazunari Nakamura, both of Hachioji, all of 
Japan, assignors to Olympus Optical Co., Ltd., Tokyo, Japan 
Filed May 2, 1989, Ser. No. 346,503 
Claims priority, application Japan, May 2, 1988, 63-109736; 
Oct. 14, 1988, 63-259915 
Int. Cl.5 A61B 6/00 
28 Claims 





1. A spectral distribution measuring apparatus using an 

endoscope comprising: 

an electronic endoscope formed of an elongate insertable 
section, a light guide inserted through said insertable 
section and emitting form another end an illuminating 
light input to one end surface, an objective optical system 
arranged on a tip side of said insertable section and an 
imaging means photoelectrically converting an optical 
image by said objective system; 

a driving means for producing a driving signal driving said 
imaging means; 

a light source means for sequentially outputting a light hav- 
ing a wavelength in a plurality of narrow bands to one end 
surface of said light guide, said plurality of narrow bands 
substantially determine a characteristic of spectral distri- 
bution by spectral measurement; 

a memory means for temporarily storing respective picture 
images signals imaged by said imaging means under illumi- 
nating of the light of said respective wavelengths; 

a data holding means for storing spectral data for spectral 
distribution calculation; 

a designating means for designating an arbitrary part of said 
picture image signal; 

a spectral distribution calculation means for calculating the 
spectral distribution of said arbitrary part from the picture 
image signal data stored in said memory means using said 
spectral data; and 

a display means for displaying a presumed spectral distribu- 
tion calculated by said spectral distribution calculating 
means. 


OFFICIAL GAZETTE 


JANUARY 7, 1992 


5,078,151 
MEDICAL AUSCULTATION DEVICE 
Vincent Laballery, 20 Rue du Moulin, 92800 Putneau, France 
92800 
PCT No. PCT/FR89/00089, § 371 Date Sep. 4, 1990, § 102(e) 
Date Sep. 4, 1990, PCT Pub. No. WO89/07908, PCT Pub. 
Date Sep. 8, 1989 
PCT Filed Mar. 3, 1989, Ser. No. 571,556 
Claims priority, application France, Mar. 4, 1988, 88 02773 
Int. Cl.5 A61B 7/02 


U.S. Cl. 128—715 13 Claims 


1. A medical auscultation device comprising: 

a) an element for application to a patient’s skin; 

b) an electric current source; 

c) a contactor 

d) a heating resistance supplied by said contactor from said 
electric current source connected to said element. 


5,078,152 
METHOD FOR DIAGNOSIS AND/OR TRAINING OF 
PROPRIOCEPTOR FEEDBACK CAPABILITIES IN A 
MUSCLE AND JOINT SYSTEM OF A HUMAN PATIENT 
Malcolm L. Bond, Winters, and Philip T. Dempster, Davis, both 
of Calif., assignors to Loredan Biomedical, Inc., Davis, Calif. 
Continuation of Ser. No. 877,117, Jun. 23, 1985, abandoned. 
This application Dec. 25, 1988, Ser. No. 280,177 
Int. Cl.5 A61B 5/103 
US. Cl. 128—774 


1. An apparatus for testing proprioceptor feedback mecha- 
nisms in a muscle and joint system of a patient comprising: 

goal defining means for defining a patient performance goal 
over a range of motion as a function of a selected exercise 
parameter; 

perturbation function means for defining a perturbation 
function over a portion of the range of motion; 

resistance applying means, coupled to the goal defining 
means, for applying resistance to movement of a part of 
the body of the patient in accordance with the patient 
performance goal; 

movement perturbing means, coupled to the perturbation 
function means and to the resistance applying means, for 
causing the resistance applying means to unexpectedly 
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vary the resistance sufficiently to at least momentarily 
cause the movement of the patient’s body part to deviate 
from the performance goal within the range of motion. 


5,078,153 
METHOD AND APPARATUS FOR SENSING AND 
TREATING BRUXISM 

Jeffrey Y. Nordlander, 1020 40th St., Sacramento, Calif. 95819; 
Louis J. Gallia, 2259 Swarthmore St., Sacramento, Calif. 
95825, and Dennis A. Burman, 449 Curie Dr., San Jose, Calif. 
95123, assignors to Jeffrey Y. Nordlander and Louis J. Gallia, 
both of Sacramento, Calif. 

Continuation of Ser. No. 324,110, Mar. 16, 1989, abandoned. 
This application Sep. 17, 1990, Ser. No. 584,375 
Int. Cl.5 A61B 5/103 
US. Cl. 128—777 9 Claims 


1. A method for sensing and treating bruxism comprising the 

steps of: 

(a) sensing pressure between upper and lower teeth by use of 
pressure sensitive material encapsulated within one sur- 
face of an intraoral splint, said surface of the splint posi- 
tioned between the upper and lower teeth; 

(b) converting the sensed pressure to electrical current in 
proportion to the level of sensed pressure; 

(c) transmitting the electrical current as an inaudible radio 
signal by transmitter means encapsulated within said intra- 
oral splint; 

(d) receiving the inaudible signal with receiver means; and 

(e) amplifying said inaudible signal to an audible alarm when 
the signal represents a pressure level exceeding a predeter- 
mined threshold. 


5,078,154 
OPERATING THEATRE LINEN SYSTEM 

Suresh C. R. Patel, Dalgety Bay, and John A. Duncan, Glen- 

rothes, both of Great Britain, assignors to Rotecno AG, Zu- 

rich, Switzerland 

Filed Apr. 9, 1990, Ser. No. 507,218 
Int. Cl.5 A61C 13/00 

US. Cl. 128—849 


1. An operating theatre patient drape system comprising at 
least one drape sheet and at least one absorbent towel; 
said drape sheet being formed from a first woven continuous 
filament wholly synthetic fabric and treated with a hydro- 
phobic substance to provide water repellency; 
said absorbent towel being formed from a second woven 
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continuous filament wholly synthetic fabric and treated 
with a hydrophilic substance; 

said towel in use being releasably associated with said sheet 
on an exterior surface of said drape sheet relative to said 
patient. 


5,078,155 
ASHTRAY APPARATUS 
Robert L. Grandel, 1024B Franklin St., Winchester, Va. 22601 
Filed Nov. 5, 1990, Ser. No. 610,166 
Int. Cl.5 A24F 19/00 


US. Cl. 131—231 3 Claims 


1. An ashtray apparatus comprising, in combination, 

a rear mounting block spaced from a forward mounting 
block, the rear mounting block includes a rear semi-cylin- 
drical saddle, and the forward mounting block includes a 
forward semi-cylindrical saddle, wherein the rear and 
forward semi-cylindrical saddles are coaxially aligned 
relative to one another, and 

the rear and forward saddles are spaced apart a predeter- 
mined spacing, and 

an elongate bottle defined by a predetermined length sub- 
stantially equal to or greater than the predetermined spac- 
ing mounted upon the rear and forward saddle, and 

wherein a connecting block is orthogonally mounted to a 
forward wall of the rear mounting block and orthogonally 
mounted to a rear wall of the forward mounting block to 
maintain the rear and forward saddles in the predeter- 
mined spacing, and 

including a tether line fixedly mounted to the forward 
mounting block at a rear terminal end of the tether line, 
and the forward end of the tether line fixedly mounted to 
a truncated conical cork member, the cork member in- 
cluding a coaxially directed filter member directed coex- 
tensively through the cork member for securement within 
an opening of the bottle. 


5,078,156 
METHOD AND APPARATUS FOR PRODUCING SHEET 
TOBACCO 

Norio Furuya, Hamamatsu; Shinji Kaneda, Tokyo; Masaaki 
Kobayashi, Hamamatsu, and Kenichi Nomura, Odawara, all 
of Japan, assignors to Japan Tobacco Inc., Tokyo, Japan 

Filed Jan. 18, 1991, Ser. No. 649,588 

Claims priority, application Japan, Jan. 30, 1990, 2-18092 


Int. Cl.5 A24B 3/14 
USS. Cl. 131—374 10 Claims 
1. A method for producing sheet tobacco, comprising the 
steps of: 
producing wet round pieces by mixing tobacco chips with 
auxiliary substances including water; 
forming a sheet intermediate by kneading the wet round 
pieces; 
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forming crushed wet round pieces by crushing the sheet 
intermediate; and 


forming a final sheet product by processing the crushed wet 
round pieces between at least one pair of rollers. 


5,078,157 
OSCILLATORY HAIR TREATMENT APPARATUS AND 
METHOD 
Zeev Golan; Ruth Golan, both of Herzliya; Shlomo Gilboa, and 
Liora Gilboa, both of Kibbutz Glil Yam, all of Israel, assignors 
to Mepro Epilady Ltd., Galilee, Israel 
Filed Nov. 30, 1989, Ser. No. 443,693 
Claims priority, application Israel, Dec. 1, 1988, 88550; Feb. 
12, 1989, 89267; Feb. 24, 1989, 89416; Mar. 9, 1989, 89561; Nov. 
23, 1989, 92414 
Int. Cl.5 A45D 24/00 


U.S. Cl. 132—119.1 32 Claims 
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1. Apparatus for treating hair comprising: 

a handle; 

hair separation means associated with said handle, extending 
longitudinally along an axis; 

means for oscillating said hair separation means about said 
axis and for bringing said hair separation means into re- 
peated engagement with a group of hairs so as to ease 
passage of said separation means therethrough; and 

means extending generally parallel to and spaced from said 
hair separation means and extending longitudinally there- 
beyond for substantially preventing said hair separation 
means from striking skin to which the hairs are attached 
when said hair separation means is substantially close to 
said skin. 
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5,078,158 
BRUSH HEAD WITH A SHAPED BOTTOM PLATE 
J. Robert Lemon, Charlotte; William T. Evans, and Robert E. 
Christian, both of Batesville, all of Ark., assignors to Profes- 
sional Dental Technologies, Inc., Batesville, Ark. 
Continuation-in-part of Ser. No. 380,898, Jul. 17, 1989, which is 
a continuation of Ser. No. 59,663, Feb. 17, 1984, Pat. No. 
4,869,277, which is a continuation-in-part of Ser. No. 591,114, 
Feb. 17, 1984, abandoned. This application Aug. 9, 1990, Ser. 
No. 565,377 
Int. Cl.5 A46B 15/00 


U.S. Cl. 132—200 16 Claims 


1. A brush head for dental treatment including a bundle of 
parallel fibers, said fibers having one end welded together to 
form a bottom plate, said bottom plate being sufficiently rigid 
so as to be directly attachable to an external driving means, a 
brush portion of said brush head made from the end of said 
bundle of fibers opposite said bottom plate, the improvement 
comprising shaped structures provided on the periphery of 
said bottom plate, said structures being engageable by corre- 
spondingly shaped mating structures in said driving means, 
said shaped structures locating said bottom plate in said driving 
means for co-motion therewith. 


5,078,159 
COMPACT CASE 
Tokiyo Yuhara, Tokyo, Japan, assignor to Yoshida Industry Co., 
Ltd., Tokyo, Japan 
Filed Sep. 17, 1990, Ser. No. 583,641 
Claims priority, application Japan, Sep. 18, 1989, 1-108337[U] 
Int. Cl.5 A45D 33/22 


USS. Cl. 132—295 8 Claims 
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1. A compact case comprising: 

a receptacle member including a rear end portion having 
formed therein a first concave notch defined by an end 
wall and a pair of spaced side walls, said rear end portion 
further having rear end faces on opposite sides of said first 
concave notch; 

a hinge member accommodated in and fitted within said first 
concave notch, a hinge member having formed in an 
upper end portion thereof a second concave notch; 

a cover member including a rear end portion having a con- 
tinuous rear end face uninterrupted by a recess formed 
therein, said rear end portion of said cover member having 
integral therewith a hinge projection accommodated in 
and fitted within said second concave notch; 

first supporting means for pivotably securing said hinge 
projection in said second concave notch to allow said 
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cover member to rotate with respect to said hinge mem- 
ber; 

second supporting member for pivotably securing said hinge 
member in said first concave notch to allow said hinge 
member to rotate with respect to said receptacle member; 

whereby rotational movement of said cover member relative 
to said hinge member and rotational movement of said 
hinge member relative to said receptacle member enable 
said cover member to rotate from a closed position by 
about 360° relative to said receptacle member; and 

said rear end face of said cover member being flush with said 
rear end faces of said receptacle member in said closed 
position of said cover member. 


5,078,160 
PROCESS AND DEVICES FOR TRANSFERRING 
COLORED PIGMENTS TO THE SKIN 
Isabelle Carbonnier, 6, rue Arthur Honegger, 51100 Reims, 
France 
PCT No. PCT/FR89/00051, § 371 Date Oct. 10, 1989, § 102(e) 
Date Oct. 10, 1989, PCT Pub. No. WO89/07407, PCT Pub. 
Date Aug. 24, 1989 
PCT Filed Feb. 9, 1989, Ser. No. 434,691 
Claims priority, application France, Feb. 10, 1988, 88 01666 
Int. Cl.5 A45D 40/26 
US. Cl. 132—320 


1. A make-up device comprising a set of pre-cut out supports 
adapted to match the surface of different portions of a person’s 
skin, in any of a plurality of arbitrary designs and patterns of 
colour, each of said supports having deposited thereon a pig- 
mented layer of powdery coloured pigments or lacquers of the 
cosmetic type bonded together by means of binders, said layer 
having an outer surface stratum of coloured pigments or lac- 
quers and an underlying stratum which is in contact with the 
support, said outer surface stratum having a cohesive power 
with respect to said underlying stratum, said underlying stra- 
tum having an adhesive power with respect to said support, 
said cohesive power being such that said outer surface stratum 
is transferred to the skin when it comes into contact with the 
skin, and said adhesive power being such that said underlying 
stratum remains bonded to the support preventing contact of 
adhesive with the skin. 


5,078,161 
AIRPORT RUNWAY CLEANING METHOD 
Chidambaram Raghavan, Renton, and John H. Olsen, Vashon 
Island, both of Wash., assignors to Flow International Corpo- 
ration, Kent, Wash. 
Filed May 31, 1989, Ser. No. 359,286 
Int. Cl.5 BOSB 3/02 
USS. Cl. 134—16 34 Claims 
1. A method of removing a coating of a first material from an 
underlying surface of a substrate without significant damage to 
said underlying surface, where the substrate surface is charac- 
terized in that it is susceptible to damage by impingement of a 
high pressure water jet thereon, and said first material is char- 
acterized in that it is susceptible to removal from an underlying 
surface by impingement of a high pressure water jet thereon, 
said method comprising: 
a. directing toward said underlying surface a water jet of a 
pressure which is greater than twenty thousand pounds 
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per square inch, which is capable of damaging said sub- 
strate surface by impingement thereon, and which is capa- 
ble of removing said coating from said substrate; 

b. moving said water jet linearly over said substrate in a 
circular path at a linear speed which is in excess of twenty 
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miles per hour, which speed is such that the water jet is 
able to remove a portion of said coating directly impinged 
upon by said water jet, and which is sufficiently high so 
that a dwell time of said water jet at any location at said 
underlying surface is sufficiently short to avoid damage to 
said substrate surface. 


5,078,162 
CLEANING APPARATUS FOR TUBES 
Harry L. Moody, Saleme, Oreg., assignor to Teledyne Indus- 
tries, Inc. 
Filed Aug. 21, 1990, Ser. No. 570,556 
Int. Cl.5 BO8B 3/02, 9/02 
US. Cl. 134—104.1 


1. Apparatus, for cleaning a discrete length of tube by spray- 
ing a cleaning fluid to remove lube and other contaminates 
from the interior of that tube, comprising: 

a) a support structure; 

b) hose support means, supported by said support structure, 

carrying a coiled length of flexible hose having a nozzle at 
a distal end thereof, said hose being connected, at a proxi- 
mal end thereof, with pump means for supplying high 
pressure cleaning fluid to said nozzle; 

c) clamp means, supported by said support structure for 
clamping a discrete length of tube to be cleaned to said 
apparatus; 

d) means for conveying and guiding said hose and nozzle 
into the interior of a said tube; and 

e) means, supported by said apparatus, for engaging both 
ends of a said tube to be cleaned, connected to drainage 
means whereby said engagement means channels cleaning 
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fluid sprayed into the interior of a said tube into said 
drainage means. 


5,078,163 
DISC ASH CONDITIONER 
Carl A. Holley, 14315 Tall Oaks, Riverview, Mich. 48192 
Filed Jan. 22, 1991, Ser. No. 643,322 
Int. Cl.5 BO8B 3/04 


US. Cl. 134—153 2 Claims 


1. Apparatus for uniformly wetting and discharging ash, 
comprising a cylindrical, open top pan, sloped at an angle of 
about 55° degrees with respect to a floor, a mesh covering the 
floor of said pan, a motor for rotating said pan about 5 to 6 
r.p.m., an ash charge chute discharging ash into the lowermost 
portion of said pan, fixed scraper means of abrasive resistant 
refractory blocks including an end scraper disposed angularly 
at an obtuse angle and extending at right angles to the surface 
of said mesh on the bottom of said pan and occupying a portion 
of the surface of said pan, means for adjusting the height of said 
refractory blocks, means for adjusting said blocks laterally, 
water spraying means for spraying water onto the surface of 
said discharged ash as it is being scraped in said pan, whereby 
said rotated ash will be effectively tumbled back to the bottom 
of said pan by said scraper means to enable uniform wetting of 
practically all the particles of tumbled ash as it is discharged 
downwardly from the top of the side of said pan, and a dust 
hood totally enclosing said pan having an open bottom for 
discharging conditioned ash. 


5,078,164 
MICROTITER PLATE WASHER 
George J. Doellgast, Winston-Salem, N.C., assignor to Elcatech, 
Inc., Salem, N.C. 
Filed Aug. 23, 1988, Ser. No. 235,232 
Int. Cl.5 BO8B 3/02 
US. Cl. 134—166 R 


1. A microtiter plate washer, comprising: 

multiple upward-directed nozzles spaced to correspond to 
an equal number of microtiter plate wells, each nozzle 
comprising a body member with an internal cavity and an 
orifice; 

means for distributing liquid to the internal cavity of each 
nozzle; and 

means for releasably and concurrently urging said nozzles 
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against said distribution means, wherein a base portion of 
each of said nozzles engages said distribution means to 
direct flow of liquid from said distribution means through 
said internal cavities of said nozzles to said nozzle orifices 
and wherein said urging means comprises a plate having a 
plurality of holes sized to allow a portion of said nozzle 
containing said orifice to pass therethrough but further 
being sized to prevent passage of a base portion of said 
nozzle. 


5,078,165 
AUTOMATIC UMBRELLA OPENED AND CLOSED BY A 
STRAIGHTFORWARD PUSH BUTTON 
Tsun-Zong Wu, Taipei Hsien, Taiwan, assignor to Fu Tai Um- 
brella Works, Ltd., Taipei Hsien, Taiwan 
Filed Feb. 15, 1991, Ser. No. 656,214 
Int. Cl.5 A45B 25/14 

US. Cl. 135—24 

















1. An automatic umbrella comprising: 

a central shaft means including a lower tubular shaft, a grip 
fixed on a lower portion of said lower tubular shaft, a 
sleeve inserted in said lower shaft, an upper tubular shaft 
telescopically mounted on said lower tubular shaft, and an 
upper notch formed on an upper portion of said upper 
shaft; 

a rib assembly secured with an umbrella cloth thereon in- 
cluding at least a top rib pivotally secured to said upper 
notch and a stretcher rib pivotally secured to a runner 
slidably encompassed on said upper shaft; 

an extending spring retained in said central shaft means 
between said sleeve and said upper notch; 

a retraction restoring spring secured in said rib assembly 
normally urging said rib assembly downwardly inwardly 
for closing said umbrella; and 
control means including a straightforward push button 
resiliently retained in a button hole formed in a side por- 
tion of said grip for operatively actuating an opening 
controller for opening the umbrella and operatively actu- 
ating a closing controller for closing the umbrella; 

said opening controller including a pair of bifurcate arm 
members laterally slidably held in an upper portion of said 
grip operatively disposed around a lower portion of said 
upper shaft normally contacting an upper portion of said 
push button, a latch portion formed in a central portion of 
said opening controller between said two arm members 
operatively engaging a lower hole formed in a lower 
portion of said upper shaft for locking said upper shaft at 
a folded state, and an upper tensioning spring held in said 
grip normally urging said latch portion and said arm 
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members outwardly adapted to be depressed by said push 
button; and 

said closirig controller including a pair of bifurcate short 
stems laterally slidably held in a lower portion of said grip 
under said arm members operatively disposed around said 
lower shaft, a retarding plate formed in a central portion 
of said closing controller between said two stems, a pair of 
spring members each said spring member formed on each 
said stem, a lower tensioning spring normally urging said 
retarding plate and said spring members outwardly to 
contact a lower portion of said push button, and a drag 
rod slidably held in said shaft means secured between said 
runner and a locking head formed on a lower end portion 
of said drag rod normally locked by said retarding plate of 
said closing controller; whereby upon a first depression of 
said push button to press said arm members of said open- 
ing controller inwardly to disengage said upper shaft from 
said latch portion of said opening controller, said extend- 
ing spring will extend said shaft means and said rib assem- 
bly for opening said umbrella; and upon a second depres- 
sion of said push button to press said spring members of 
said closing controller inwardly to unlock said retarding 
plate from said locking head, said retraction restoring 
spring will retract said rib assembly and said shaft means 
for closing said umbrella. 


5,078,166 
UMBRELLA WITH A WIND ESCAPE 
Wen P. Lee, 39-12 51st St., 2nd Floor, Woodside, N.Y. 11377 
Filed Jul. 25, 1990, Ser. No. 557,469 
Int. Cl.5 A01G 1/00 
USS. Cl. 135—33.7 2 Claims 


1. An umbrella having a wind escape opening comprising a 
collapsible frame structure supporting two tiered canopies 
with said wind escape opening therebetween so that said um- 
brella can be handled better and steadier in the wind without 
the wind easily causing destruction to said umbrella, wherein 
an upper canopy is smaller than a lower canopy and spaced 
away therefrom so as to form said wind escape opening there- 
between allowing the wind to pass therethrough when said 
frame structure is in its open position, wherein said collapsible 
frame structure includes: 

a) an elongated rod having a handle to be grasped by a 

person using said umbrella; 

b) an inside cap affixed to the top of said rod; 

c) a runner slideable on said rod; 

d) a plurality of upper ribs, each radially pivotally affixed at 
its inner end to said inside cap to support said upper can- 
opy; 

e) a plurality of stretchers, each radially pivotally affixed at 
its inner end to said runner and pivotally affixed at its 
outer end to said one upper rib; 

f) a plurality of lower ribs, each pivotally affixed at its inner 
end to one said stretcher to support said lower canopy; 
and 

g) a plurality of intermediate short ribs, each pivotally af- 
fixed to both ends between one said upper rib and one said 
lower rib to keep said wind escape opening formed there- 
between. 


5,078,167 
FUEL FILTER AND PRESSURE REGULATOR SYSTEM 
APPARATUS 


Timothy B. Brandt, and Erwin W. Parr, both of Des Moines, 


Iowa, assignors to Parr Manufacturing, Inc., Des Moines, 
Iowa 
Filed Dec. 18, 1990, Ser. No. 629,399 
Int. Cl.5 GOSD 5/00 


USS. Cl. 137—549 


1. A combination fuel pressure regulator and fuel filter appa- 


ratus for vehicle fuel systems comprising: 


a fuel supply tank; 

a housing operably attached to said fuel supply tank; 

an inlet supply tube attached to said housing adapted to be in 
fluid communication with a fuel pump; 

a fluid outlet attached to said housing adapted to be in fluid 
communication with a fuel supply rail; 

a fuel filter means disposed within said housing and disposed 
between said inlet supply tube and said fluid outlet for 
filtering impurities from substantially all of the fuel pass- 
ing to said outlet; 

valve means in fluid communication with said inlet supply 
tube for causing flow to be short circuited back into said 
fuel supply tank when the pressure in said fluid outlet 
exceeds a predetermined level; and 

valve biasing means for biasing said valve means closed 
when said pressure is below said predetermined pressure 
whereby all of the fuel in said inlet supply tube will pass 
through said filter when the pressure in said fluid outlet is 
below said predetermined pressure. 


5,078,168 
APPARATUS FOR ELECTROSTATICALLY ISOLATING 
CONDUCTIVE COATING MATERIALS 


Ronald D. Konieczynski, North Royalton, Ohio, assignor to 


Nordson Corporation, Westlake, Ohio 
Filed Jul. 18, 1990, Ser. No. 554,795 
Int. Cl.5 BOSB 5/02 


US. Cl. 137—566 22 Claims 


1. Apparatus for transmitting electrically conductive coating 


material from a source to an electrostatic coating dispenser, 
comprising: 


a pump having a reservoir which receives coating material, 
and means for discharging the coating material from said 
reservoir while substantially isolating the coating material 
from contact with air; 

first transfer means for transferring coating material from 
the source into said reservoir of said pump; 

second transfer means for transferring coating material from 
said reservoir of said pump to the electrostatic coating 
dispenser; 

means associated with said second transfer means for electri- 
cally isolating the electrostatic coating dispenser from said 
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pump while transferring coating material from said first fluids characterized by increased safety in both assembled and 


transfer means into said reservoir of said pump; and 


means associated with said first transfer means for electri- 
cally isolating the source of coating material from said 
pump while transferring coating material from said reser- 
voir of said pump to said electrostatic coating dispenser. 


5,078,169 
FUEL TANK 
Dieter Scheurenbrand, Wolfschlugen; Peter Weymann, Stutt- 
gart; Aldolf G. Triffterer, Niirtingen, and Alfons Ziegelbauer, 
Stuttgart, all of Fed. Rep. of Germany, assignors to Daimler- 
Benz Aktiengesellschaft, Fed. Rep. of Germany 
Filed May 8, 1990, Ser. No. 520,448 
Claims priority, application Fed. Rep. of Germany, May 10, 
1989, 3915185 ; 
Int. Cl.5 FO2M 33/02 


U.S. Cl. 137—574 8 Claims 


1. A fuel tank, comprising two spaced tank spaces connected 
to one another at a distance above their bottom, a fuel-remov- 
ing device provided at the bottom of one of the tank spaces to 
draw fuel off, a first jet pump charged with fuel from a supply 
line located completely within the tank and arranged in the 
other of the tank spaces to feed fuel drawn off from the fuel 
supply present in the other tank space into the one tank space, 
a retaining vessel having a closed shell surrounding the fuel- 
removing device and extending upwards from a bottom of the 
one tank space, and a second jet pump arranged in the one tank 
space for delivering fuel to the retaining vessel, wherein the 
other tank space has a distributor comprising plural distributor 
spaces, with one of the distributor spaces being operatively 
connected with the first jet pump and another of the distributor 
spaces being operatively connected with the second jet pump, 
and a vent line communicating with an upper area of the fuel 
tank is operatively connected to the distributor. 


5,078,170 
COUPLER FOR FLUID CONDUITS 


disassembled positions, said coupler comprising 
male coupling means having an axial bore therethrough for 


the flow of fluid therethrough into a conduit section, said 
male coupling means including latch receiving means at 
the other end thereof for assisting in latching the coupler 
in assembled position, and 


female coupling means having an axial bore therethrough for 


the flow of fluid through said female coupling means into 
said male coupling means, said female coupling means 
comprising latching means for receiving the end portion 
of said male coupling means having said latch receiving 
means therein and for latching said male and female cou- 
pling means in coupled relation, said latching means com- 
prising a plurality of latching fingers mounted for pivotal 
movement intermediate the ends and having coupler 
latching portions at one end thereof for receipt by said 
latch receiving means on said male coupling means and 
sleeve locking portions at the other ends thereof, latching 


sleeve means mounted in surrounding relation to said 
latching fingers, said latching sleeve means being mounted 
for sliding movement between an extended, latching posi- 
tion and a retracted unlocked position, said latching sleeve 
means including cam means for engaging said coupler 
latching portions of said latching fingers upon movement 
of said latching sleeve means to the extended latching 
position for camming said latching fingers into latching 
engagement with said latch receiving means on said male 
coupling means to lock said male coupling means into 
coupled relation with said female coupling means, said 
latching sleeve means having means thereon for receiving 
said sleeve locking portions of said latching fingers upon 
movement of said latching sleeve means to the retracted 
unlocked position and upon removal of said male coupling 
means from said female coupling means for locking said 
latching sleeve means in the retracted unlocked position 
when said male coupling means is removed from said 
female coupling means. 


5,078,171 
METHOD AND APPARATUS FOR SELECTIVELY 
ENCLOSING A LENGTH OF PIPE 


Craig A. Henry, Raleigh, N.C., assignor to Emco Wheaton, Inc., Douglas R. Moore, Riverside, and Charles D. Moore, Glendora, 


Cary, N.C. 
Filed Apr. 4, 1991, Ser. No. 680,401 
Int. Cl.5 F16L 37/28 
USS. Cl. 137—614.06 
1. A coupler for connecting and disconnecting conduits for 


6 Claims U.S. Cl. 137—15 
1. A method for selectively enclosing an exposed length of 


both of Calif., assignors to Ted Sales, Inc., Ontario, Calif. 


Filed Mar. 1, 1990, Ser. No. 486,957 
Int. Cl.5 F16L 55/18 
11 Claims 
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piping extending between a first and a second securing bar 
separated by a predetermined distance, comprising: 
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5,078,173 
DROOP COMPENSATED BYPASS VALVE 


(a) engaging the first securing bar in a pivot channel of an William R. Spencer, Springdale, and Elias L. Levine, Cincinnati, 


enclosure; 

(b) rotating the enclosure relative to the first securing bar so 
as to dispose the second securing bar proximal to a re- 
tainer channel; 





(c) displacing the enclosure relative to the first and second 
securing bar so as to dispose the first securing bar in the 
pivot channel and the second securing bar in the retainer 
channel; and 

(d) retaining the second securing bar in the retainer channel 
so as to preclude rotation of the enclosure about the first 
and second securing bars. 


5,078,172 
SEISMIC ACTUATOR 
Ernest R. Gonzalez, 33761 The Street of the Blue Lantern, Dana 
Point, Calif. 92629 
Filed Mar. 20, 1991, Ser. No. 672,362 
Int. Cl.5 F16K 17/36 
US. Cl. 137—38 


Ta 


1. A device for automatically controlling an operation ac- 
cording to seismic activity, the device comprising: 

means defining a control unit for controlling an operation 
when the control unit is actuated by a predetermined 
triggering movement; 

means defining an actuator unit for producing the triggering 
movement when the actuator unit is subjected to a thresh- 
old level of seismic activity; 

means defining a coupling unit for coupling the triggering 
movement from the actuator unit to the control unit; and 

means for mounting the coupling unit on the control unit and 
the actuator unit on the coupling unit so that a user can 
adjustably set the position of the actuator unit relative to 
the control unit in order to level the actuator unit in two 
different directions. 


both of Ohio, assignors to General Electric Company, Cincin- 
nati, Ohio 
Filed Jun. 14, 1991, Ser. No. 715,264 
Int. Cl.5 GO5D 7/01 


U.S. Cl. 137—117 
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1. For use with a fluid metering system having a high pres- 
sure fluid supply line, a metering valve connected to said high 
pressure supply line, and a low pressure supply line connected 
to said metering valve, a bypass valve for maintaining a con- 
stant pressure differential across said metering valve compris- 
ing: 

a valve body defining a valve chamber; 

a piston slidably mounted in said valve chamber and dividing 
said chamber into high pressure and low pressure vol- 
umes, said piston having an orifice therethrough connect- 
ing said high and low pressure volumes, said high pressure 
volume communicating with said high pressure line and 
said low pressure volume communicating with said low 
pressure line; 

bypass line means connecting said high pressure volume to a 
low pressure fluid source, said bypass line means including 
a valve chamber connection positioned to be progres- 
sively uncovered by said piston as said piston slides 
toward said low pressure volume; 

resilient means urging said piston toward said high pressure 
volume against high pressure fluid pressure from said high 
pressure line to cover and shut off said valve chamber 
connection; and 

means, responsive to a force of said resilient means, for 
progressively closing said piston orifice in response to 
increasing force applied by said resilient means against 
said piston such that a pressure differential across said 
piston varies with said resilient means force, thereby com- 
pensating for variations in said resilient means force with 
position of said piston in said chamber. 


5,078,174 
VACUUM SEWERAGE SYSTEM HAVING 
NON-JAMMING VACUUM VALVES WITH TAPERED 
PLUNGERS 
John M. Grooms, and Mark A. Jones, both of Rochester, Ind., 
assignors to Burton Mechanical Contractors, Inc., Rochester, 
Ind. 

Continuation-in-part of Ser. No. 366,585, Jun. 15, 1989, 
abandoned. This application Jul. 18, 1990, Ser. No. 555,231 
Int. Cl. F16K 31/126; E03F 3/00 
USS. Cl. 137—205 18 Claims 

1. An improved vacuum system with a non-jamming valve 
for transporting waste liquids from a source at a given air 
pressure, comprising: 

a. vacuum collection means for receiving waste liquids and 

having a pressure less than the pressure of the source; 

b. a control valve having an open position and a closed 

position, comprising: 
i. a valve body having an inlet coupled to the source of 
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waste liquids, and having an outlet for injecting the 
waste liquids and air; 

ii. a valve stop in the valve body disposed to separate the 
openings when said valve is in the closed position; 

iii. a rigid valve plunger disposed for reciprocating move- 
ment in the valve body relative to said valve stop to 
alternately open and close the valve, said plunger hav- 
ing a first end closest to said valve stop and a second end 
opposite said first end, said plunger having seating 
means on said first end of the plunger matable with said 
valve stop to provide closure of the control valve, said 
plunger having a diameter which is progressively and 
sharply reduced from the first end to the second end to 
facilitate opening of the valve, and to eliminate jamming 

of the valve caused by accumulation of foreign objects; 

and : 


iv. a co-axially disposed shaft connected at its first end to 
the first end of the rigid valve plunger and passing 
through the plunger, and at its second end to control 
means for selectively opening and closing said control 
valve in response to a predetermined condition of the 
sewage transport system; and 

. conduit means coupled to the vacuum collection means 
and coupled to the outlet of the control valve, said conduit 
means having at least one riser, low point, and downslope, 
and being laid out in a saw-toothed fashion between the 
collection means and the injection means outlet so that 
when no flow occurs, waste liquids may collect in the low 
point without closure of the conduit to permit equalized 
pressure to be maintained throughout the conduit means. 


5,078,175 
VALVE 

David B. Martin, Bradford; James A. Bradby, Liversedge; An- 

drew Nash, Greetland, and Eric Gates, Clifton, all of United 

Kingdom, assignors to Kent Intral Limited, United Kingdom 

Filed Feb. 16, 1990, Ser. No. 481,357 

Claims priority, application United Kingdom, Feb. 16, 1989, 

8903585 
Int. Cl.5 F16K 51/00; BO8B 1/02 

U.S. Cl. 137—242 10 Claims 

1. A valve comprising a first relatively fixed valve compo- 
nent assembly surrounding a second valve component assem- 
bly which is relatively moveable within said first valve compo- 
nent assembly, a seal assembly disposed between said first and 
second valve component assemblies, said seal assembly being 
located around said second valve component assembly, and a 
barrier assembly for preventing particulate contaminant mate- 
rial reaching said seal assembly, said barrier assembly compris- 
ing a stacked plurality of alternating first and second metallic 
spring barrier elements extending around said second valve 
component assembly, said first barrier elements being resil- 
iently sprung outwardly into engagement with said first valve 
component assembly to form a plurality of collection spaces 
between said alternating barrier elements for collecting partic- 
ulate contaminant material therein and said second barrier 
elements being resiliently sprung inwardly into engagement 


JANUARY 7, 1992 


with said second valve component assembly for scraping any 
particulate contaminant material off of said second valve com- 
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ponent assembly and into said collection spaces to prevent 
particulate contaminant material form reaching said seal as- 
sembly. 


5,078,176 
VALVE ASSEMBLY FOR A FILTER DEVICE 
Keith F. Woodruff, 1485 Force Dr., Mountainside, N.J. 07092 
Division of Ser. No. 340,345, Apr. 19, 1989, Pat. No. 4,980,073, 
which is a continuation of Ser. No. 203,196, Jun. 7, 1988, 
abandoned. This application Jul. 2, 1990, Ser. No. 548,452 
Int. Cl.5 F16K 25/00 


USS. Cl, 137—315 2 Claims 


1. A valve assembly comprising: 

a valve housing; 

a cylindrical bore in said housing defining at least one open 
end; 

a valve stem adapted for insertion into said open end and 
through said bore, the valve stem including a groove 
about a circumference thereof; and 

a face plate for mounting onto the housing about said open 
end in locking engagement with the housing, the face 
plate including a cylindrical opening for receiving the 
valve stem in a fixed rotatable relation with the face plate, 
the face plate further including a locking means to lock 
the face plate to the valve housing, and a fastening means 
comprising a plurality of compressible fingers with grip- 
ping tabs about a distal end thereof which engage with 
said circumferential groove when said valve stem is in- 
serted into said opening to create a fixed, rotatable rela- 
tionship with the valve housing. 
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5,078,177 
POP-TYPE RELIEF-VALVE CONSTRUCTION 

Peter A. Tartaglia, Butler, and Donald A. Worden, Pompton 

Plains, both of N.J., assignors to Marotta Scientific Controls, 

Inc., Montville, N.J. 

Filed May 2, 1990, Ser. No. 518,021 
Int. C15 F16K 17/06 

US. Cl. 137—471 
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1. A pop-type relief valve, comprising a valve body having 
a central axis, an inlet port having an upstream diffuser portion 
and a valve opening communicating with a valve chamber on 
the downstream side of the valve opening, and an outlet port 
communicating with said valve chamber, said diffuser portion 
and said valve opening having circumferential symmetry about 
said axis, said body having a guide bore on said axis and termi- 
nating in an abutment surface external of said chamber, a valve 
member including a stem guided by said bore and positioning 
said valve member within said diffuser portion and with re- 
spect to said valve opening, a stop shoulder on said stem, and 
preloading means carried by said body and urging said stem 
into a normal position of shoulder abutment with said abutment 
surface; said valve member having a first circular contour 
closing said valve opening when in said normal position; said 
valve member and said diffuser portion having, upstream from 
said valve opening, a first region of coacting contours defining 
an annular flow constriction of least sectional area when in said 
normal position; said valve member and said diffuser portion 
having an axially extending second region of coacting concen- 
tric contours which, after cracking the valve opening, substan- 
tially reduce inlet-flow constriction thereby substantially in- 
creasing the sectional area of inlet-flow passage in the course of 
valve-opening displacement of said valve member; and the 
contour of said valve member in said second region being of 
reducing diametral extent in the direction upstream from said 
first circular contour. 


5,078,178 
FLOW CONTROL DEVICE 
Yeong F. Jang, No. 70-4, Wan Tun Hsiang, Feng Shih Rd., Shih 
Kang Hsiang, Taichung Hsien, Taiwan 
Filed May 16, 1991, Ser. No. 701,499 
Int. Cl.5 F16K 21/06 
US, Cl. 137—624.12 

1. A flow control device comprising: 

a base having a water inlet and a water outlet, and having a 
knob provided on an upper portion thereof, a partition 
plate separating an interior of said base into two chambers 
which includes a first chamber close to said water inlet 
and a second chamber close to said water outlet, an open- 
ing being formed in said partition plate and communicated 
between said chambers; 

a ball slidingly received in said first chamber and caused to 


4 Claims 
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seal said opening of said base by water flow through said 
water inlet; 

a housing received in said second chamber, two windows 
being formed in said housing and permitting passage of 
water through said housing to said water outlet; 

an impeller rotatably received in said housing and caused to 
rotate by said water flow through said housing, an impel- 
ler pinion being formed integral with said impeller; 

a casing disposed upon said housing and having a cylindrical 
portion formed therein, said cylindrical portion being 
located above said first chamber, a cap disposed upon said 
casing; 

a gear reduction train received in said casing; 

a plunger received in said cylindrical portion of said casing, 
a lower end of said plunger slidingly contacting said ball, 
an upper end of said plunger extending upward beyond 
said cap of said casing, and a spring biasing said plunger 
upward; and 

a wheel having an axle rotatably supported on said cap, a 


gear being engaged on said axle of said wheel by a fric- 
tional force, said gear reduction train being engaged be- 
tween said gear and said impeller pinion so that said wheel 
can be caused to rotate by said impeller, a cam portion 
being formed in a lower surface of said wheel, said upper 
end of said plunger being slidingly engaged with said cam 
portion of said wheel so that said plunger can be caused to 
move up and down, said knob being coupled to said wheel 
and rotating in concert with said wheel; and 

said ball being prevented from sealing said opening of said 
casing when said plunger is caused to move downward by 
engagement between said upper end of said plunger and 
said cam portion of said wheel, which permits passage of 
water through said opening into said housing in order to 
propel said impeller, said wheel being caused to rotate 
when said impeller is propelled, and said upper end of said 
plunger riding up a ramp of said cam portion so that said 
plunger can be biased upward by said spring and so that 
said ball can be caused to seal said opening of said base 
again. 
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5,078,179 
DIRECTIONAL CONTROL VALVE 

Reinhard Amrhein, Frammersbach, Fed. Rep. of Germany, as- 

signor to Mannesmann Rexroth GmbH, Lohr, Fed. Rep. of 

Germany 

Continuation of Ser. No. 136,993, Dec. 23, 1987, abandoned. 
This application Oct. 12, 1989, Ser. No. 423,575 

Claims priority, application Fed. Rep. of Germany, Dec. 23, 

1986, 36442690 
Int. Cl.5 F15B 13/04 


US. Cl. 137—625.69 7 Claims 
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1. A valve comprising; 

a valve housing, 

a bore in said valve housing, 

annular grooves located in said valve housing defining annu- 
lar channels extending radially outwardly with respect to 
said bore in said valve housing and adapted to be con- 
nected to valve ports arranged in said housing, said annu- 
lar channels being adapted to direct a flow of pressure 
medium circumferentially about said bore, 

a control spool reciprocally mounted within said bore so as 
to connect and separate said valve ports, and 

a single land extending into said at least one annular channel 
substantially radially and transversely to the direction of 
said circumferential flow of the pressure medium within 
said annular channel so as to block the rotation of said 
control spool, said single land being integrally formed 
with said housing and being offset by 90° with respect to 
the flow direction of the pressure medium within said 
annular channel, said single land having a radially inner 
face which is one of (1) at a radially outer edge of said 
bore and (2) radially outwardly spaced from said radially 
outer edge of said bore. 


5,078,180 
AUTOMATICALLY OPERATED GATE VALVE FOR 
RECREATIONAL VEHICLES 
Richard Collins, 2981 Hillman-Ford Rd., Morral, Ohio 43337 
Filed Jul. 30, 1990, Ser. No. 560,560 
Int. Cl.5 F16K 3/02, 31/163 


US. Cl. 137—899 28 Claims 


1. An external hydraulic device for operating a gate valve in 
a drainage line of a holding tank of a recreational vehicle 
comprising: 
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a. a support plate; 

b. means for fastening said support plate to said drainage line 

c. a hydraulic cylinder comprising a housing and a hydraulic 
rod; 

d. means for attaching said hydraulic cylinder housing to 
said support plate; 

e. a pivot arm having a first and second end and a pivoting 
means therebetween; 

f. means for securing said pivot arm at said first end to said 
hydraulic rod; 

g. means for securing said pivot arm at said second end to a 
control rod of said gate valve; 

h. means for securing said pivoting means of said pivot arm 
to said support plate; and 

i. means for operating said hydraulic cylinder. 


5,078,181 
CONVEYING HOSE HAVING AT LEAST ONE 
COLLAR-LIKE FLOATING MEMBER 

Klaus Schneider, Hamburg, Fed. Rep. of Germany, assignor to 

Eddelbiittel & Schneider KG, Seevetal, Fed. Rep. of Germany 

Filed Aug. 2, 1990, Ser. No. 562,082 

Claims priority, application Fed. Rep. of Germany, Aug. 2, 

1989, 8909324[U] 
Int. Cl.5 F16L 55/00 


USS. Cl. 138—103 11 Claims 








+ 


1. A conveying hose having a hose wall that is provided 
with reinforcement, at least one segmented, collar-like floating 
member that extends about said hose, and at least one shoulder 
that is disposed on the outer side of said hose, extends about the 
periphery thereof, and extends into a correspondingly shaped 
recess in said floating member, said hose further comprising: 

outer support elements embedded within said hose wall 

outwardly of said reinforcement thereof and in the area 
circumscribed by the shoulder thereof; and 

inner support elements embedded within said hose wall 

inwardly of said reinforcement thereof and in the area 
circumscribed by the shoulder thereof, with said outer and 
inner support elements essentially being aligned with one 
another, and with portions of the length of said hose being 
free of said outer and inner support elements, which are 
elastically deformable and counteract an enlargement of 
the circumference of said hose when internal pressure 
increases, and counteract a reduction of the circumference 
of said hose when axially directed tension stresses in- 
crease. 
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5,078,182 
INSULATED PIPE CONSTRUCTION 


GENERAL AND MECHANICAL 


5,078,184 
HEDDLE EYELET STRUCTURE 


David L. Kraft, Canton, Ohio, assignor to The Babcock & Wil- Bernhard R. Koch, Horgenberg, Switzerland, assignor to Grob & 


cox Company, New Orleans, La. 
Filed Nov. 7, 1989, Ser. No. 433,622 
Int. Cl.5 F16L 9/14; E04B 1/68; F16M 13/00 
US. Cl. 138—147 


15. A conduit, comprising: 

a shell having an internal surface; 

a layer of insulating material located within said shell and 
forming an inner passage for conveying a high tempera- 
ture material therethrough; 

a shelf having a plurality of segments separated from one 
another by expansion gaps, engaged with said internal 
surface and supported by shear lugs attached to said inter- 
nal surface, for supporting said insulating material within 
said shell against the force of gravity without restraining 
movement of said insulating material due to thermal ex- 
pansion thereof; and 

means for preventing rotation of said segments about said 
shear lugs. 


5,078,183 
FLEXIBLE LENO HEDDLE SYSTEM 
Eve T. Broughton, 1564 Vista St., Oakland, Calif. 94602 
Filed Oct. 29, 1990, Ser. No. 604,192 
Int. Cl.5 DO3C 7/00 


USS. Cl, 139—52 7 Claims 


1. A heddle system for cross-weaving, comprising: 
(a) two spaced upright members; 


frame; and 

(c) two cross-members located within the connecting means 
for connecting the upright members together, wherein 
each cross member has a generally centrally-located open- 
ing for passage of a warp thread there through. 


23 Claims 


Co. Aktiengesellschaft, Horgen, Switzerland 
Filed Nov. 14, 1990, Ser. No. 612,470 
Claims priority, application Japan, Mar. 30, 1990, 2-32948[U] 
Int. C1.5 DO3C 9/02 
US. Cl, 139—93 5 Claims 


4 


1. A heddle for a weaving machine, the heddle comprising a 
heddle shaft having a J-shaped eyelet at each end thereof for 
engagement with a heddle slide bar, each said eyelet compris- 
ing a back section, a hook end lying opposite said back section, 
and a terminal end portion interconnecting said back section 
and said hook end, said back section having an inner edge 
which gradually increases in width toward said end portion, 
said inner edge terminating in an internal rounded corner 
adjacent said end portion for abutting against the slide bar. 


5,078,185 
SEALER MECHANISM FOR A TOOL FOR APPLYING A 
SEAL TO OVERLAPPING LENGTHS OF STRAP 
Barry R. Angarola, Schaumburg, Ill., assignor to Signode Corpo- 
ration, Glenview, Ill. 
Filed Jan. 9, 1991, Ser. No. 639,205 
Int. C1.5 B21F 9/02 
US. Cl. 140—93.4 
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1. A method for applying a fold-over seal about overlapping 
lengths of strap wherein said seal is initially furnished in an 
(b) means for connecting the ends of said members to aloom open condition with a pair of open legs joined by a central 


crown, said method comprising the steps of: 


A) positioning said open seal with the crown disposed 
between an anvil surface and said strap lengths and with 
the strap lengths located between the seal legs; 

(B) pivoting a pair of jaws about pivot axes against said open 
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seal legs toward said strap lengths to force said seal legs to 
bend inwardly and urge said seal crown and anvil surface 
away from said strap lengths to change the orientation of 
the force applied to each seal leg; 

(C) limiting the movement of said anvil surface away from 
said strap lengths in step (B) while said seal crown is 
against said anvil surface and continuing to further pivot 
said jaws to fold over said seal legs adjacent said strap 
lengths; and 

(D) after step (C), moving said anvil surface to urge said seal 
crown back toward said strap lengths to force said seal 
crown and legs closer together and thereby complete the 
crimping of said seal about said strap lengths. 


5,078,186 
LEAD FORMING FOR ELECTRONIC PARTS HAVING 
GULL WING TYPE OUTER LEADS 
Minoru Togashi, Chigasaki; Mitsuo Mori; Katsuyoshi Inoue, 
both of Yokohama, and Nobuhiro Furudate, Iwate, all of 
Japan, assignors to Kabushiki Kaisha Toshiba, Kawasaki, 
Japan 
Filed Sep. 26, 1990, Ser. No. 588,130 
Claims priority, application Japan, Sep. 28, 1989, 1-253651; 
Dec. 20, 1989, 1-330136 
Int. Cl.5 B21F 45/00 


US. Cl. 140—105 15 Claims 
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1. A method of forming gull wing type outer leads of an 
electronic part comprising the steps of: 

preparing a lead forming machine including a bending die 
and a stripper each having a projection at both sides 
thereof, said projections of said bending die facing those 
of said stripper, said stripper having perforations located 
near said projections thereof, and bending punches verti- 
cally moving through said perforations of said stripper; 

disposing an electronic part with gull wing type outer leads 
between said bending die and said stripper so that said 
outer leads extend horizontally from both sides of said 
projections of said bending die, said outer leads being 
placed on said projections of said bending die without 
clamping them therewith to provide a desired clearance 
between said outer leads and said projections of said strip- 
per; 

depressing said bending punches through said perforations 
of said stripper without clamping said outer leads with 
said projections of said bending die and said stripper to 
perform primary lead forming for said outer leads; and 

further depressing said bending punches through said peffo- 
rations of said stripper to carry out secondary lead form- 
ing for said outer leads, while clamping said outer leads 
with said projections of said bending die and said stripper. 
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5,078,187 
VENTED STORAGE TANK SYSTEMS WITH INTERNAL 
OVERFILL MEANS 
Bruce R. Sharp, 7685 Fields-Ertel Rd., Cincinnati, Ohio 45241 
Continuation-in-part of Ser. No. 279,836, Dec. 5, 1988, 
abandoned, which is a continuation-in-part of Ser. No. 66,691, 
Jun. 26, 1987, abandoned, which is a continuation-in-part of Ser. 
No. 820,027, Aug. 11, 1987, Pat. No. 4,685,327, which is a 
continuation-in-part of Ser. No. 740,869, Jun. 3, 1985, Pat. No. 
4,607,522, which is a continuation-in-part of Ser. No. 544,013, 
Oct. 21, 1983, Pat. No. 4,523,454, and Ser. No. 580,800, Feb. 16, 
1984, Pat. No. 4,524,609, which is a continuation-in-part of Ser. 
No. 544,012, Oct. 21, 1983, abandoned, and Ser. No. 745,540, 
Jun. 17, 1985, abandoned. This application Sep. 11, 1989, Ser. 
No. 405,198 
Int. Cl.5 F16K 24/00; B65B 31/00 

US. Cl. 141—198 


1. An underground storage tank system having an internal 
retained capacity area for receiving overflow of liquid result- 
ing from a filling operation through a delivery hose from a 
transport truck, comprising: 

(a) a rigid storage tank having a storage area of at least about 

1,000 gallons of liquid; 

(b) a fill pipe extending from near ground surface into the 
storage tank for delivering liquid therethrough; 

(c) a vent line attached to the storage tank and vent exten- 
sion line extending from the vent line into the storage tank 
with a lower end of said vent extension line terminating 
from about two inches to about eighteen inches from a top 
inside surface of the storage tank, wherein the area within 
the storage tank which is above the lower end of the vent 
extension line represents the internal retained capacity 
area, 

(d) a dispensing line leading from within the storage tank to 
a dispenser at ground surface; 

(e) a trapped vapor release valve in operable association 
with the retained capacity area so that when closed during 
a filling operation a build up of pressure occurs within the 
storage tank to prevent liquid from completely occupying 
the internal retained capacity area and when opened per- 
mits excess liquid in the fill pipe to freely flow into the 
retained capacity area; and 

(f) a by-pass vent line extending from the trapped vapor 
release valve to the vent line so that upon the opening of 
the trapped vapor release valve trapped vapors in the 
internal retained capacity area exit the storage tank 
through the by-pass vent line and vent line so as to permit 
the excess liquid in the fill pipe to freely flow. 
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5,078,188 
FLOW RATE LIMITING DEVICE FOR AN AUTOMATIC 
SHUT-OFF LIQUID DISPENSING NOZZLE 
Leonard R. Nitzberg, and Paul D. Manhardt, both of Knoxville, 
Tenn., assignors to Helix, Enterprises, Inc., Knoxville, Tenn. 
Continuation of Ser. No. 40,278, Apr. 20, 1987, Pat. No. 
4,947,905, which is a continuation-in-part of Ser. No. 21,399, 
Mar. 4, 1987, Pat. No. 4,951,722. This application May 29, 1990, 
Ser. No. 529,889 
The portion of the term of this patent subsequent to Aug. 14, 
2007, has been disclaimed. 
Int. Cl.5 B65B 1/30 
U.S. Cl. 141—207 


1. An automatic shut-off fuel dispensing nozzle with a volu- 

metric flow rate limiting means, said nozzle comprising: 

a body having an inlet through which a liquid fuel is supplied 
to said nozzle within a range of supply pressures, and an 
outlet through which said fuel is discharged, said body 
defining an internal flow passage along which said fuel 
flows from said inlet to said outlet; 

a spout communicating with said outlet and capable of being 
inserted into a tank through a tank opening therein for 
dispensing said fuel, said spout being provided with a 
vacuum relief opening on the exterior of said spout at a 
location normally positioned within said tank during dis- 
pensing operations; 

a valve mounted in said body for controlling the flow of 
liquid through said passage from a zero flow rate to a 
maximum flow rate; 

a manually operated means controlling the operation of said 
valve such that fuel flows through said nozzle only when 
said valve is opened; 

a venturi vacuum generating means positioned within said 
flow passage for developing a vacuum of magnitude pro- 
portionate to the rate of fuel past said vacuum generating 
means; 

a vacuum operated release means mounted in fluid commu- 
nication with said vacuum generating means for sensing 
the vacuum generated by said vacuum generating means 
and serving to release said manually operated means to 
close said valve for automatic shut-off of the fuel flow 
through said nozzle when the vacuum magnitude sensed 
by said release means reaches a preselected threshold 
level; 

a vacuum relief conduit in fluid communication with said 
vacuum relief opening for providing fluid communication 
between the ambient atmosphere and said vacuum gener- 
ating means and said release means, and adapted to auto- 
matically operate the vacuum operated release means 
when the level of fuel being dispensed into said tank con- 
stricts said vacuum relief opening, whereby the vacuum 
generated by said vacuum generating means is not re- 
lieved and acts against said release means to cause an 


cross-sectional area in the vacuum relief conduit to restrict 
said conduit from communicating sufficient amounts of 
ambient atmosphere in relief of said threshold level with 
said vacuum generating means after the volumetric flow 
rate of fuel reaches a predetermined rate less than said 
maximum flow rate so that said vacuum thereafter gener- 
ated by said vacuum generating means communicates 
with said vacuum operated release means thereby to re- 
lease said manually operated means to close said valve and 
shut-off fuel flow to said nozzle, said fuel rate limiting 
means being independent of the fuel supply pressure in 
said range and being insensitive to the position of said 
nozzle. 


5,078,189 
ADJUSTABLE FUNNEL APPARATUS 


Willis Ronsonet, 400 Kathryn St., New Iberia, La. 70560 


Filed Nov. 8, 1990, Ser. No. 610,825 
Int. Cl.5 B67C 11/00 


US, Cl. 141—337 7 Claims 


1. An adjustable funnel apparatus comprising: 

a) a substantially flexible sheet member, having a first face 
and a second face; 

b) at least one first channel running substantially along the 
width of said first face; 

c) a second channel running along a portion of the length of 
the first face and substantially perpendicular to the posi- 
tioning of the at least one first channel; 

d) a first raised locking member running along adjacent an 
edge of the second face of the sheet member; 

e) a second raised locking member running along the lower 
edge of the second face and substantially perpendicular to 
the alignment of the first locking member; 

f) means for positioning the sheet member into a configura- 
tion so that one of the at least one first channel lockingly 
mates with the second raised locking member and the 
second channel mates with the first locking member, for 
defining a funnel shaped apparatus sealed by the locking 
engagement of one of the at least one first channel and the 
second channel to the second and first locking members 


respectively. 


5,078,190 
TIRE TREAD 


Horst Wissbrock; Heinrich Decker, both of Garbsen; Helmut 


Gaus, Neustadt; Werner Knauf, Wunstorf; Heinrich Huinink, 
Burgwedel, all of Fed. Rep. of 
Germany, assignors to Continental Aktiengesellschaft, Hano- 
ver, Fed. Rep. of Germany 
Filed Dec. 28, 1990, Ser. No. 635,722 
Int. Cl.5 B6OC 11/06 


US. Cl. 152—209 R 21 Claims 


1. A vehicular tire with a tire tread having, in a peripheral 


automatic shut-off of liquid flowing through said passage; tire direction, a plurality of tread block rows that are separated 


from one another by wave-shaped longitudinal grooves ar- 


and 
volumetric fuel flow rate limiting means for reducing the ranged essentially in said peripheral tire direction, whereby 
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individual tread blocks, within each individual tread block 
row, are separated from one another by transverse grooves, 
with said transverse grooves being arranged such that within a 
left tread half as well as within a right tread half said transverse 
grooves are aligned with one another, with groove center lines 
of said transverse grooves at outer rims of said tire tread being 
slanted relative to a tire axis at an angle of 3° to 15° and with 
said groove center lines of said transverse grooves of center 
ones of said tread block rows being slanted relative to said tire 
axis at an angle of 15° to 50° whereby said transverse grooves 


create a design of transversely arranged elongated S-shaped 
grooves, the improvement wherein: 
each one of said center tread block rows comprises S-shaped 
and T-shaped tread blocks that are arranged in an alternat- 
ing fashion, said S-shaped blocks defined by two parallel 
oppositely arranged S-shaped, curved side edges running 
in the peripheral tire direction, and said T-shaped blocks 
defined by a slanted cross bar and a support bar, said 
slanted cross bar is oriented in the transverse direction of 
said tread. 


5,078,191 
OFF-THE-ROAD HEAVY DUTY PNEUMATIC RADIAL 
TIRES FOR DECREASING INNER RUBBER PEELING 
AND CRACKING IN THE VICINITY OF THE SHOULDER 
PORTION 
Akira Tamura, Iruma, and Masato Takenoya, Urawa, both of 
Japan, assignors to Bridgestone Corporation, Tokyo, Japan 
Filed Apr. 12, 1989, Ser. No. 336,472 
Claims priority, application Japan, Apr. 14, 1988, 63-92798 
Int. Cl.5 B60C 3/04, 9/02, 9/28 


USS. Cl. 152—454 3 Claims 











1. An off-the-road heavy duty pneumatic radial tire compris- 
ing; a carcass ply of radial cord arrangement toroidally extend- 
ing between a pair of beads as a tire casing reinforcement, a 
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belt superimposed about a crown portion of the carcass ply and 
composed of plural belt layers each containing cords as a tread 
reinforcement, said belt layers including at least two main belt 
layers having an opposite inclination arrangement wherein 
cords of said adjoining main belt are crossed with each other 
with respect to an equator of the tire, wherein in a tire section 
at a temporary self-posture when the tire is mounted onto a rim 
and inflated to 10% of normal internal pressure, a profile of the 
carcass play is a concave form so that said profile comes into 
contact with a straight line in parallel to a rotational axis of the 
tire at two points P spaced on opposite sides from the equator 
of the tire and is located at a maximum separation distance h 
from said straight line at the equator. 

the main belt layers of the belt are superimposed about and 
arranged along the concave profile of the carcass ply © 
between said two points P and separated away from the 
concave profile at both ends extending over said points P 
from said carcass ply; 

a distance between said two points P in said carcass profile 
at said temporary self-posture is within a range of 0.3-0.55 
times of a maximum width of said carcass, and a maximum 
distance of said carcass profile separated from a line con- 
necting said points P to each other is with a range of 
0.0035-0.012 times of a height as measured from a bead 
base to said point P; and 

an outer profile of the tread is a straight line in parallel to the 
rotational axis of the tire or a slightly convex curve out- 
ward from said straight line at said temporary self-posture. 


5,078,192 
HIGH FLOTATION, LOW PRESSURE RADIAL TIRE 
Sidney E. Lindsey, Houston, Tex., assignor to Rubber Applica- 
tors, Inc., Houston, Tex. 
Filed Jul. 19, 1990, Ser. No. 555,563 
Int. Cl.5 B60C 13/00 
US. Cl. 152—555 


1. An improved high flotation, low pressure radial tire hav- 
ing a substantially cylindrical mid-section at opposite ends of 
which are annular sidewalls which terminate at circular tire 
beads for mounting said tire on a hub for rotation about a 
longitudinal axis, said tire being formed of a tire carcass having 
one or more plies of radial tire cord extending radially from 
one of said beads along one of said side walls, longitudinally 
across said mid-section and radially along the other of said 
sidewalls to the other of said beads; and one or more plies of 
circumferentially disposed tire cord surrounding said mid-sec- 
tion, the improvement comprising one or more plies of side- 
wall reinforcing tire cord, the cord of which is wound in a 
continuous side-by-side spiral relationship to form a reinforc- 
ing annulus around each of said sidewalls, the major diameter 
of said reinforcing annulus being substantially the same as the 
major diameter of said sidewalls so that the outer periphery of 
said reinforcing annulus is contiguous to one end of said one or 
more of said plies of circumferentially disposed tire cord, the 
minor diameter of said reinforcing annulus being greater than 
the minor diameter of said sidewalls so that the radial width of 
said reinforcing annulus is fifty percent to eighty percent of the 
radial width of said annular sidewalls, said reinforcing annulus 
thereby terminating well short of said tire beads. 
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5,078,193 
WHEELBARROW AND TRAILER WHEEL APPARATUS 
Jeffrey A. Badelt, Scottsdale, Ariz., assignor to Discount Tire 
Co., Inc., Scottsdale, Ariz. 
Filed Nov. 13, 1990, Ser. No. 611,663 
Int. Cl.5 B6OC 25/06 
US. Cl, 157—21 


1. A tire holding apparatus comprising: 

(a) an adaptor plate having opposing first and second sur- 
faces, a first set of studs, projecting from said first surface, 
adapted to engage a tire rim having four lug holes in its 
web, and a second set of studs projecting from said oppos- 
ing second surface, adapted to engage the holes of a five 
hole rim; 

(b) a base; 

(c) a standard rising from said base; 

(d) a platform on said standard having an upper surface and 
means defining a plurality of apertures through said plat- 
form to receive the set of studs projecting from said first 
and second surfaces of said adaptor plate not used to 
engage a tire rim; 

(e) a spindle rising concentrically from said platform; 

(f) retaining means engaging said spindle to hold the tire rim 
in place. 


5,078,194 
AUTOMATIC RETRACTABLE SHADE MOUNTING 
CASE 
Arthur J. Phillips, 492 Morrison St., Carbondale, Colo. 81623 
Filed Oct. 4, 1990, Ser. No. 592,521 
Int. Cl.5 B6OJ 3/00 


US. Cl. 160—84.1 7 Claims 


4. In a shade unit with a shade section for positioning on and 
attaching to one side of a solid surface which may have a 
varying curved surface, the improvement comprising; 

(a) at least one container with mounting means for mounting 

the container on the solid surface; and 

(b) pivoted mounting means, formed on one side of the 

container, for pivotally mating a portion of the shade unit 
with the container, the pivoted mounting means being 
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the two curved configurations permitting the container to 
rotate to the curvature of the solid surface as required 
when installed in order obtain increased mounting surface 
contact of the mounting means on the solid surface. 


5,078,195 
DOUBLE-WALLED PLEATED CURTAIN 
Siegfried J. Schén, Kwadestraat 3, 4871 NH Etten-Leur, Neth- 
erlands 


Filed Jan. 9, 1990, Ser. No. 462,482 
Claims priority, application Netherlands, Jan. 10, 1989, 
8900053 


Int. Cl.5 E06B 9/06 


1. In a double-walled curtain of pleated material, the im- 

provement comprising: 

a series of separate and distinct modules having integral 
means for connecting adjacent modules, said connecting 
means being located on a top and a bottom of each of said 
modules, said modules being interconnectable along a 
respective length of each module with adjacent modules 
being arranged in said series so as to provide a curtain 
panel; and 

each said module comprising pleated walls, which are oppo- 
sitely disposed along said length so as to define a longitu- 
dinal space between said walls, and said connecting means 
separably and reconnectably interconnecting said mod- 
ules of said series, thereby presenting a continous pleated 
appearance of said curtain panel. 


5,078,196 
VERTICAL BLINDS LINK 

David P. Rozon, P.O. Box 635, Russell, Ontario, Canada KOA 

3B0 

Filed Mar. 14, 1990, Ser. No. 493,386 
Claims priority, application Canada, Mar. 16, 1989, 593957 
Int. C1.5 E06B 9/30 

US. Cl, 160—178.1 5 Claims 


1. An arrangement of links adapted to connect the vanes of 


formed in part by a curved configuration on the container a vertical blind, each of said links comprised of an articulated 
and in part by a curved configuration on the shade section, arm pivotally engaged by means of a ball and socket joint to a 
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cleat at each end of said arm, said cleat having vane engage- 
ment means to fixedly engage both a first face of a vane and a 
second cleat engaged to a second face of said vane; wherein 
said vane engagement means is comprised of a spike extending 
outwardly from said cleat and a spike-receiving means, 
wherein the spike of said cleat engages the spike-receiving 
means of said second cleat and the spike of said second cleat 
engages the spike-receiving means of said cleat. 


5,078,197 
MANUALLY OPERATED INDUSTRIAL ROLL DOOR 
William B. Weishar, Brookfield, Wis., assignor to Kelley Com- 
pany Inc., Milwaukee, Wis. 
Filed Apr. 5, 1990, Ser. No. 505,226 
Int. Cl.5 A47G 5/00 
U.S. Cl. 160—265 


1. A manually operated roll door construction to enclose a 
doorway in a structure, comprising a frame to be mounted to 
the structure, a drum mounted for rotation on the frame and 
disposed above the doorway, a flexible door panel disposed in 
coiled form on said drum, said door panel being movable 
between an unwound closed position where said door panel 
encloses sad doorway to an open position where said door 
panel is wound on said drum, latch means for latching the door 
panel in said closed position and movable between a latching 
position and a release position, handle means operably con- 
nected to the lower portion of the door panel and disposed to 
be engaged by an operator to move the door panel from the 
closed position to the open position, said handle means being 
movable between a first position and a second position, and 
means responsive to an upward pull on said handle means for 
releasing said latch means and comprising a flexible operating 
element interconnecting said handle means and said latch 
means, said flexible operating element being constructed and 
arranged to move said latch means to the released position 
when said upward pull is applied to said handle means. 


5,078,198 
TAKE-UP ROLLER FOR CURTAINS OF THE ROLL-UP 
TYPE 

Giovanni Tedeschi, Funo di Argelato, Italy, assignor to Sun- 

project S.r.1., Bologna, Italy 

Filed May 7, 1990, Ser. No. 519,899 
Claims priority, application Italy, May 12, 1989, 3463 A/89 
Int. Cl.5 E06B 9/20 


US. Cl. 160—315 8 Claims 
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1. A take-up roller device for curtains of the roll-up type, 

comprising: 

a circular cross section roller of extended length for receiv- 
ing a curtain wound thereon, said roller having a first end 
and a second end; 

a generally-circular cover fixed to said roller for closing said 
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first roller end, said cover having a coaxial pin extended 
away from said roller; 

a generally-circular cap fixed to said roller for closing said 
second roller end, said cap having a first recess including 
at least one rib extended longitudinally within said roller, 
said cap having a second generally-cylindrical recess 
extending inward from said second roller end, said reces- 
ses being separated by a partition having a central opening 
therethrough, and a lip radially extended from a cylindri- 
cal wall of said second recess to form a collar; 

a washer fixed within said roller and having a central open- 
ing therethrough; 

a first support within said second recess having notch means 
for rotatably coupling with said cap collar; 

a second support rotatably mounted in said central opening 
of said washer; 

a threaded rod concentrically positioned in said roller and 
extended through said central opening in said cap parti- 
tion, a first end of said rod being fixed to said first support, 
and a second end of said rod being fixed to said second 
support; 

a stationary body within said roller adjacent said washer and 
fixed relative to said rod, said stationary body extending 
toward said cap; 
movable body within said first recess of said cap, said 
movable body extending toward said cover and having 
means for engaging said at least one rib of said first recess, 
said engagement permitting motion of said movable body 
lengthwise in said roller and causing rotation of said mov- 
able body when said roller rotates, said movable body 
being threadably coupled to said rod and moving longitu- 
dinally within said roller in one direction when said roller 
is rotated in a first direction and moving within said roller 
in the opposite direction when said roller is rotated in its 
opposite direction; 

a torsion spring surrounding said rod and extending between 
said fixed body and said movable body, opposite ends of 
said spring respectively being engaged with said fixed 
body and said movable body; and 

means for temporarily retaining said roller from rotating. 


5,078,199 
ASSEMBLY FOR DRAPING CURTAINS 
Christer Hannerstig, Hoéllviksniis, Sweden, assignor to AB A 
Svennsson & Co., Malmé, Sweden 
Continuation of Ser. No. 554,454, Jul. 19, 1990, abandoned, 
which is a continuation of Ser. No. 370,340, Jun. 22, 1989, Pat. 
No. 4,958,646, which is a continuation of Ser. No. 114,655, Oct. 
28, 1987, abandoned. This application Jan. 14, 1991, Ser. No. 
640,936 
Claims priority, application Fed. Rep. of Germany, Oct. 29, 
1986, 3636845; European Pat. Off., Oct. 12, 1987, 87114878.9 
Int. Cl.5 A47H 13/14 
USS. Cl. 160—348 10 Claims 
1. A drapery holder adapted to be secured to a wall surface 
for retaining drapery material adjacent to a window or wall 
opening comprising: 

a wall engaging member disposed in a first plane; 

a first leg having a first end and a second end, said first end 
being disposed adjacent to said wall engaging member and 
said second end extending from said first end and project- 
ing outwardly in a second plane substantially orthogo- 
nally disposed relative to said wall engaging member, said 
first leg forming a lower surface adapted for supporting 
drapery material thereon; 

a curved member disposed adjacent to said second end of 
said first leg, said curved member projecting from said 
second plane in a path curving in a reverse direction back 
towards said wall engaging member; 

a second leg having a first end and a second end, said first 
end being disposed adjacent to said curved member and 
said second end of said second leg projecting rearwardly 
towards said wall engaging member, said second leg being 
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disposed in a third plane substantially orthogonally dis- 
posed relative to said wall engaging member and substan- 
tially in parallel with said second plane, said second leg 
forming an upper surface adapted for supporting drapery 
material thereon; 

said second and third planes being spaced apart a predeter- 
mined distance relative to each other wherein said first 


a 


Se ee 
B 


leg, second leg and said wall engaging member are aligned 
relative to each other in said first plane and said first and 
second legs define an opening therebetween for accom- 
modating drapery material, said opening being disposed to 
permit drapery material to be supported by said second 
leg positioned in said third plane and pass through said 
opening to be supported by said first leg positioned in said 
second plane. 


5,078,200 
METHOD OF CAST-WELDING BETWEEN FINELY 
PEARLITIZED RAILS 
Hans Guntermann, Essen, and Frank Kuster, Ratingen, both of 
Fed. Rep. of Germany, assignors to Elektro-Thermit GmbH 
Filed Feb. 6, 1991, Ser. No. 651,584 
Claims priority, application Fed. Rep. of Germany, Feb. 27, 
1990, 4006071 
Int. Cl.5 B22D 19/04; B23K 23/00 


USS. Cl. 164—54 6 Claims 
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1. In a method of cast-welding between finely pearlitized 
rails, the method including pouring molten aluminothermically 
produced steel welding material into a casting mold which 
includes two casting mold halves and surrounds the two ends 
of the rails, the improvement comprising, after the molten steel 
welding material has been poured into the casting mold, apply- 
ing a cooling agent to the rail head surfaces at the rail ends 
adjacent the two casting mold halves until the steel welding 
material has solidified. 
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5,078,201 
CASTING CORE FABRICATING APPARATUS 


- 27, 1989, Ser. No. 441,383 
Int. Cl.5 B22C 5/12 
US. Cl. 164—154 


1. A casting core fabricating apparatus, comprising a casting 
core forming die, a mold sand feeder having an opening, a 
mold sand tank, a suspension device for lifting said mold sand 
tank to said mold sand feeder for filling with sand and for 
lowering the sand-filled mold sand tank, means for supporting 
and moving said mold sand tank after said suspension device 
lowered said tank onto said means for supporting and moving, 
wherein said means for supporting and moving said mold sand 
tank moves said tank between a first position where it is 
adapted to be charged with mold sand and a second position 
where the mold sand is adapted to be transferred into said 
casting core forming die, a weighing device for weighing said 
mold sand tank when it has been lowered onto said means for 
supporting and moving, and means for opening and closing the 
opening of said mold sand feeder upon the emission of a prede- 
termined signal from said weighing device. 


5,078,202 
FLOATING WEDGE LOCK FOR SLIDE ON MOVABLE 
DIE 
Shen H. Bai, Toledo, Ohio, assignor to Doehler-Jarvis Limited 
Partnership, Toledo, Ohio 
Filed Sep. 17, 1990, Ser. No. 583,464 
Int. C1.5 B22D 33/04 
U.S. Cl. 164—342 


1. In a multi-part die casting die comprising: 
a) a movable die part, 
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b) a movable slide die part movable in said movable die part, 
and 

c) a cover die part cooperating with said movable die parts 
to form a die cavity when all said die parts are in their 
closed positions, the improvement comprising: 

d) a positioning and locking means comprising a trough 
means across said slide die part into said movable die part, 
and 

e) a floating wedge means held in said cover die part which 
wedges into the full length of said trough means for inde- 
pendently locking said movable slide die part to said 
movable die part. 


5,078,203 
HOT WATER TYPE FLOOR HEATING PANEL 

Shigetomo Shirok:, 56-20, Gokoumutsumi, Matsudo City, Chiba 

Prefecture, Japan 

Filed Mar. 19, 1991, Ser. No. 671,951 
Claims priority, application Japan, Mar. 23, 1990, 2-74163 
Int. Cl.5 F24H 9/06 

U.S. Cl. 165—56 


1. A hot water heat panel comprising a wooden board; a 
wooden frame fixed onto the wooden board; a gridlike support 
unit having a number of compartments standing normal to the | 
surface of the wooden board within the wooden frame; a 
plurality of parallel grooves extending from one of side edges 
of the wooden frame to another opposing thereto, so as to pass 
through the surface of the support unit and the surface of the 
wooden frame continuous therewith, said grooves being suit- 
able for receiving a hot water pipe; an undulated metallic plate 
fixed to the wooden frame so as to continuously cover the 
surface of the wooden frame, the surfaces of the grooves and 
the surface of the gridlike support unit. 


5,078,204 
METHOD AND APPARATUS FOR MOLDING 
CONFECTIONARY PRODUCTS 

Eugene J. Loffredo, Palmyra, and Frank A. Renda, Elizabeth- 

town, both of Pa., assignors to Eastern Design & Development 

Company, Hershey, Pa. 

Filed Sep. 13, 1990, Ser. No. 582,257 
Int. Cl.5 F28F 5/02; F28D 11/02 


US. Cl. 165—89 32 Claims 


31. In an apparatus for use in the manufacture of solidified 
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products from a liquid medium, in which a hardenable liquid 
medium of higher temperature is deposited into contact with 
the outer surface of a fluid-cooled rotatable roll at a lower 
temperature, for cooling and hardening of the hardenable 
liquid medium during contact with the rotatable roll, wherein 
the apparatus includes: 

(a) a shaft; 

(b) a generally cylindrical roll carried by the shaft for rota- 
tion of the roll; 

(c) the roll having an outer generally cylindrical surface and 
inner surface means; 

(d) means supplying cooling fluid to the interior of the roll; 

(e) means receiving cooling fluid from the interior of the 
roll; 

(f) means disposed interior of the roll for directing cooling 
fluid interior of the roll into contact with inner surface 
means of said roll; the improvement comprising: 

(g) means creating separate cooling zones at the interior 
surface means of said roll; and 

(h) means for directing and dispersing cooling fluid supplied 
to the roll, into said separate cooling zones, wherein the 
means for directing cooling fluid include a plurality of 
inner, generally cylindrical shells, rotatably carried for 
rotation with and inside the roll; the shells generally hav- 
ing outer peripheries of lesser peripheral dimensions than, 
and spaced apart inwardly of the inner periphery of the 
interior surface means of the roll, and having opposite 
ends. 


5,078,205 
COOLING SYSTEM FOR CONDENSING THE EXHAUST 
STEAM OF STEAM TURBINE PLANTS, PARTICULARLY 
OF POWER PLANTS 
Janos Bédas; Istvan Papp, both of Budapest, Hungary; Georgy 
S. Ageiev; Anatoly F. Diakov, both of Moscow, U.S.S.R.; 
Hermes R. Santurian, Yerevan, U.S.S.R., and Sergei G. Tru- 
shin, Moscow, U.S.S.R., assignors to Energiagazdalkodasi 
Intezet, Budapest, Hungary 
Filed May 3, 1989, Ser. No. 347,294 
Claims priority, application Hungary, May 10, 1988, 2351/88 
Int. Cl.5 F28B 3/04; F28C 1/14 


USS. Cl. 165—110 9 Claims 


4) 


1. Cooling system for condensing the exhaust steam of a 

steam turbine plant comprising 

a mixing condenser connectable to the outflow of the steam 
turbine, 

a cooling water circuit connected to said mixing tower, 

a cooling tower having main dry surface heat exchange 
means for heat exchange between the cooling water of 
said cooling water circuit and a primary air stream from 
the ambient through said cooling tower, 

a tunnel located inside said cooling tower for conducting a 
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secondary air stream from the ambient into the interior of 
said cooling tower through an outlet of said tunnel, 

wet cooling means within said tunnel, 

a secondary dry surface heat exchange means connected in 
parallel with said main dry surface heat exchange means, 
said secondary dry surface heat exchange means being 
located within said tunnel between said wet cooling means 
and said outlet of said tunnel for warming up said second- 
ary air stream prior to intermixing of said primary and 
secondary air streams within said cooling tower. 


5,078,206 
TUBE AND FIN CIRCULAR HEAT EXCHANGER 
Edward E. Goetz, Jr., 4611 Webberdale, Holly, Mich. 48442 
Filed Jun, 12, 1990, Ser. No. 537,497 
Int. Cl.5 F28D 1/04; F28F 13/12, 9/26; FOIP 7/10 
US. Cl. 165—125 10 Claims 


1. A heat exchanger having laterally spaced first and second 
tank portions for receiving heat transferring fluid from a sup- 
ply of fluid heated by a source of heat energy and after an 
exchange of heat energy for returning said fluid to said source, 
a plurality of elongated fluid conducting tubes operatively 
interconnecting said tank portions to one another, each of said 
tubes having opposing side walls which diverge from a com- 
mon inner edge of a minimized width to a common wall to 
substantially define in cross section the sector of a circle sup- 
port means provided by an end wall of each of said tank por- 
tions for connecting said fluid conducting tubes in a curved 
pattern adjacent to one another, fluid diverting means in said 
tank portions so that fluid circulates through said heat ex- 
changer in a serpentined pattern, said side walls of said tubes 
which facing said side walls of adjacent tubes being disposed at 
substantially equal distances from each other, a plurality of air 
center means comprising convoluted heat transfer means de- 
fined by a continuous pattern of ridge and groove portions of 
a substantially constant height operatively interposed between 
said facing side walls, said ridge portions directly contacting 
said facing side walls so that said air center means mechani- 
cally interconnects and supports said tubes to increase the 
burst strength thereof and for effectively increasing the exter- 
nal heat radiating surface area of said tubes for augmenting the 
heat transfer efficiency of said heat exchanger. 


5,078,207 
HEAT EXCHANGER AND FIN FOR THE SAME 

Kazuhiko Asano, Nagoya; Hideki Yasui, Anjo, and Nobuyuki 

Uozumi, Nishikasugai, all of Japan, assignors to Nippondenso 

Co., Ltd., Kariya, Japan 

Filed Aug. 24, 1990, Ser. No. 572,270 
Claims priority, application Japan, Aug. 26, 1989, 1-220084 
Int. C1.5 F28F 3/06, 1/40 

USS. Cl. 165—166 8 Claims 

1. A heat exchanger comprising: 

a tube through which a heat transfer medium flows, 

an inner fin provided in said tube in such a manner that said 
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inner fin is elongated along a flow direction of the heat 
transfer medium, 

said inner fin having a plurality of vertical wall portions 
which divide an inner space of said tube into a plurality of 
flow passages, a first horizontal wall portion extending 
from an upper portion of each said vertical wall portion 
toward an upper portion of a first adjacent vertical wall 
portion so that the upper portions of said each and said 
first adjacent vertical wall portions are connected by said 
first horizontal wall portion, and a second horizontal wall 


portion extending from a lower portion of said each verti- 
cal wall portion toward a lower portion of a second adja- 
cent vertical wall portion so that the lower portion of said 
each and said second adjacent vertical wall portions are 
connected by said second horizontal wall portion, and 
said each vertical wall portion having a plurality of slits 
thereon, each of said slits extending between one of said 
first horizontal wall portions and one of said second hori- 
zontal wall portions so that said each slit extends along an 


entire height of said each vertical wall portion. 


5,078,208 
ISOLATING HEAT EXCHANGER 
John F. Urch, 35 Tintern Road, Ashfield, New South Wales 
2046, Australia 
Filed Apr. 5, 1990, Ser. No. 505,907 
Claims priority, application Australia, Apr. 19, 1989, PJ3775 
Int. Cl.5 F28F 3/00 
US. Cl. 165—166 5 Claims 


2. A heat exchanger comprising a foil of thermally conduc- 
tive material wound back and forth in sinuous fashion, the foil 
being composed of multiple length segments joined by return 
bends, the bends being substantially parallel to a predetermined 
axis, whereby a stack of foil length segments is formed, the 
return bends at opposite ends of a length segment being at 
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opposite respective sides of the stack, each segment being 
composed of first, second and third length sections, the first 
and third length sections being at opposite respective ends of 
the segment and the second length section being between the 
first and third length sections and being connected to the first 
and third legnth sections by first and second baffle portions 
respectively, the first and third length sections of each length 
segment being substantially coplanar with each other and with 
the second length section of an adjacent segment, and each 
baffle portion being formed with an aperture, whereby a heat 
exchange pocket is defined between, on one side, the first and 
third length sections of one segment and the second length 
section of a second segment and, on the other side, the first and 
third length sections of said second segment, the apertures in 
the first and second baffle portions being spaced apart with 
respect to said predetermined axis, whereby fluid can flow 
through the pocket along a serpentine path which includes 
first, second and third substantially parallel passes. 


5,078,209 
HEAT EXCHANGER ASSEMBLY 
William J. Kerkman; Charles E. Goodremote, and Richard M. 
DeKeuster, all of Racine, Wis., assignors to Modine Manufac- 
turing Co., Racine, Wis. 
Filed Feb. 6, 1991, Ser. No. 651,548 
Int. Cl.5 F28F 3/08 
USS. Cl. 165—167 


1. A heat exchanger for exchanging heat between first and 

second fluids, comprising: 

a header plate having a central opening, said central opening 
being defined by a column integrally formed in one piece 
with said header plate, said header plate also having a 
radial opening; 

a plurality of heat, exchange units stacked on said header 
plate and impaled on said column, said heat exchange units 
each comprising a pair of plates joined together at inner 
and outer peripheral edges to thereby sealingly define a 
plurality of first chambers for the flow of said first fluid 
and to define a plurality of column receiving openings 
radially inwardly of said first chambers thereof, and 
spacer means for maintaining said heat exchange units in 
spaced relation; 

said heat exchange units further including aligned first open- 
ings and aligned second openings on opposite sides of said 
column receiving openings for joining said first chambers 
in a first fluid flow path; 

said radial opening in said header plate comprising a first 
fluid inlet for directing said first fluid into said first fluid 
flow path and said heat exchanger further including a first 
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fluid outlet for receiving said first fluid from said first fluid 
flow path; 

said spacer means arranging said heat exchange units in a 
spaced series to define a plurality of second for the flow of 
said second fluid between each pair of said spaced series of 
neat exchange units; and 
tank covering said heat exchange units stacked on said 
header plate, said tank being secured to said header plate 
and to said column in such manner as to sealingly confine 
said second chambers, said tank having an inlet for direct- 
ing said second fluid into said second chambers and an 
outlet for receiving said second fluid from said second 
chambers, said second fluid flowing through said second 
chambers in a second fluid flow path. 


5,078,210 
TIME DELAY PERFORATING APPARATUS 
Kevin R. George, Columbus, Tex., assignor to Halliburton Com- 
pany, Duncan, Okla. 
Continuation of Ser. No. 404,029, Sep. 6, 1989, abandoned. This 
application Nov. 21, 1990, Ser. No. 616,662 
Int. Cl.5 E21B 43/1185 


USS. Cl. 166—55 15 Claims 





1. A downhole tool for perforating a well bore, said tool 
comprising: 
first and second perforating guns; and 
a time delay apparatus disposed between said first and sec- 
ond perforating guns and comprising: 

a housing attached to said first and second perforating 
guns and defining a housing central opening there- 
through; 

a body disposed in said housing central opening and defin- 
ing a body central opening therethrough; 

a firing pin disposed in said body central opening and 
adapted for firing in response to firing of said first perfo- 
rating gun; and 

an explosive disposed in said body central opening adja- 
cent to said firing pin and adapted for providing an 
explosion for firing said second perforating gun after a 
predetermined period of time in response to firing of 
said firing pin. 


5,078,211 
PLASTIC PACKER 
Richard A. Swineford, 202 Rt. 511, Nova, Ohio 44859 
Filed Dec. 19, 1989, Ser. No. 452,778 
Int. Cl.5 E21B 33/12 
USS. Cl. 166—202 18 Claims 


1. A packer comprising: 
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a. a short pipe with two ends and an inside and a outside different density than water from ground water involving the 


adapted to allow liquids to flow through it; and 


b. a means for stopping liquids from flowing between the 
outside of the packer and an adjacent strata; and 
c. the packer is made of a single material. 


5,078,212 
EMPLACEMENT OF FILTER PACKS AND SEALS FOR 
GROUNDWATER MONITORING 
Daniel R. Boyle, Ottawa; Russell J. Thibedeau, Spencerville, 
and Romeo Forconi, Nepean, all of Canada, assignors to Her 
Majesty the Queen in right of Canada, as represented by the 
Minister of Energy, Mines and Resources, Ottawa, Canada 
Filed Sep. 6, 1990, Ser. No. 578,298 
Claims priority, application Canada, Sep. 8, 1989, 610848 
Int. Cl.5 E21B 43/04 
US. Cl. 166—278 8 Claims 


1. A method for emplacement of dry particulate filter pack 
and seal material into a borehole to form a monitoring zone for 
groundwater monitoring comprising: 

inserting a tube into the borehole to a depth above a desired 

monitoring zone; 

supplying gas to said tube to maintain it free of groundwater 

while forming a monitoring zone; 

injecting selected particulate material through said tube 

along with the gas to deposit consecutively a first layer of 
seal material, a layer of filter material and a second seal 
layer, to form the monitoring zone. 


5,078,213 
ADJUSTABLE FLOATING PUMPING SYSTEM 
Forrest G. Canutt, 2681 Overlook Dr., Walnut Creek, Calif. 
94598 
Continuation of Ser. No. 554,119, Jul. 13, 1990, abandoned, 
which is a continuation of Ser. No. 55,909, May 29, 1987, 
abandoned. This Apr. 19, 1991, Ser. No. 687,782 
Int. Cl.5 E21B 37/00, 43/00 
US. Cl. 166—369 12 Claims 
1. A method for recovering liquid contaminants having a 


steps of 
providing a float means comprising two separate segments, 
providing a suction hose having a first end and a second end, 
releasably securing said two segments and the first end of the 
suction hose sandwiched therebetween together, such that 
the first end of the suction hose, when deposited into an 
access port having contact with water and a liquid con- 
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taminant contacts a preselected level of either water, 
water and liquid contaminants, or liquid contaminants, 
inserting the float means and suction hose clamped therein 
into the preselected level through the access port, 
connecting the second end of the suction hose to a positive 
displacement pump, the positive displacement pump being 
outside the access port, and 
recovering the liquid at the preselected level. 


5,078,214 
METHOD OF AMELIORATION OF SOIL FOR TREE 
PLANTING 

Michael N. H. Hoiley, Broadmoor, South Africa, assignor to 

Holley Brothers (PTY) Limited, P O Wartburg, South Africa 

Filed Apr. 17, 1990, Ser. No. 510,056 

Claims priority, application South Africa, Apr. 24, 1989, 

89/2992 
Int. Cl.5 A01B 79/00 

US. Cl. 172—1 


1. A method of preparing land for tree planting including the 
step of ameliorating a number of separate zones of soil in a 
predetermined formation for the planting of seedlings, cuttings 
or slips in such zones, said ameliorating step comprising grap- 
pling the soil in each selected zone to the extent of about a 
square meter in area and a depth of between about 25 and 75 
cm and then allowing the soil to fall back into the zone in its 
resulting ameliorated state to re-occupy the volume which it 


was grappled. 
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5,078,215 
METHOD AND APPARATUS FOR CONTROLLING THE 
SLOPE OF A BLADE ON A MOTORGRADER 
Kevin R. Nau, Tipp City, Ohio, assignor to Spectra-Physics 
Laserplane, Inc., Dayton, Ohio 
Filed May 29, 1990, Ser. No. 530,905 
Int. Cl.5 E02F 3/76 


US, Cl. 172—4.5 21 Claims 


1. A control system for controlling the position of an adjust- 
ably movable tool having a working edge carried by a vehicle 
in order to maintain a desired cross slope angle of a surface 
being worked by the vehicle comprising: 

input means for selecting a desired cross slope angle of the 

surface being worked; 

slope sensor means for determining a sensed parallel slope 

angle of the tool parallel to its working edge and relative 
to horizontal, and a perpendicular slope angle of said tool 
perpendicular to its working edge and relative to horizon- 
tal; 
tool angle measuring means located on the vehicle out of 
contact with said surface for measuring an angle of rota- 
tion of said tool relative to the direction of travel of said 
tool; and 
processor means connected to said input means, said slope 
sensor means and said tool angle measuring means for 
controlling said sensed parallel slope angle of said tool to 
maintain said desired cross slope angle of said surface. 


5,078,216 
COMBINATION TILLAGE APPARATUS 
Virgil Dick, P. O. Box 1766, Sedalia, Mo. 65302 
Filed Dec. 24, 1990, Ser. No. 633,129 
Int. Cl.5 AO1B 33/02, 5/08, 63/24 
US. Cl. 172—117 


1. A combination soil tilling apparatus for connecting to and 
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towing behind a tractor and for tilling underlying soil, com- 
prising: 

(a) at least one mounting mechanism having a pair of parallel 
and spaced apart frame sleeves rigidly secured together by 
an interconnecting platform; at least one of said pair of 
frame sleeves having a substantially vertically oriented 
pinhole; said platform having a generally centrally spaced 
aperture and an angular adjustment platform throughbore; 

(b) a frame having a trunk member positioned along the 
direction of travel of said apparatus; said frame further 
having a pair of branch members rigidly secured substan- 
tially perpendicularly to said trunk member; each one of 
said pair of branch members aligned parallel to one an- 
other and spaced apart such that said pair of branch mem- 
bers are slidably receivable in and through said pair of 
frame sleeves; said branch members having a plurality of 
frame throughbores spaced for selective alignment with 
said pinhole; 

(c) a frame pin for transitional adjustment of said mounting 
mechanism relative to said frame; said frame pin adapted 
to be slidably insertable through said pinhole and a se- 
lected one of said plurality of frame throughbores; 

(d) at least one implement for tilling the soil; said implement 
having attachment means including a post for operably 
attaching said implement to said mounting mechanism; 

(e) a stabilizing mechanism for stabilizing said post relative 
to said mounting mechanism; said stabilizing mechanism 
including a stabilizing plate and a post sleeve dimensioned 
to slidably telescope over the distal end of said post; said 
stabilizing plate rigidly perpendicularly secured to an end 
of said post sleeve such that said stabilizing plate operably 
abuts said platform; said stabilizing plate having a plurality 
of angular adjustment throughbores spaced for selective 
alignment with said platform throughbore; 

(f) an angular adjustment pin for angular adjustment of said 
stabilizing mechanism relative to said platform; said angu- 
lar adjustment pin adapted to be slidably insertable 
through a selected one of said plurality of angular adjust- 
ment throughbores and said platform throughbore; 

(g) securement means for operably securing the relative 
spacing of said mounting mechanism, said implement, and 
said stabilizing mechanism; and 

(h) support means for generally maintaining the spacing of 
said implement relative to the underlying soil. 


5,078,217 
REVERSIBLE PLOW 
Danny H. Harrell, Rte. 3, Camillia, Ga. 31799 
Continuation of Ser. No. 470,062, Jan. 25, 1990, Pat. No. 
5,020,603. This application Nov. 15, 1990, Ser. No. 613,353 
The portion of the term of this patent subsequent te Mar. 19, 
2008, has been disclaimed. 
Int. Cl.5 AO1B 3/40 


U.S. Cl. 172—219 27 Claims 


2. A reversible plow of the type having an elongated frame, 
a tool bar pivotally secured to said frame for swinging about a 
vertical axes, support means for supporting a bidirectional 
moldboard suspended from said tool bar wherein said bidirec- 
tional moldboard is arcuate about a horizontal axis, and an 
arcuate moldboard wear plate conforming in shape and remov- 
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ably secured to a front earth engaging surface of said mold- which rotates to provide cutting of the wall, said cutter bit 
board, said moldboard plate being reversible so that it is selec- comprising a continuous leading face portion having central 
tively received on said moldboard in either of two positions. 


5,078,218 
STEERABLE DRILLING MOLE 
Marc J. M. Smet, Kasteelstraat 29, 2400 Mol, Belgium, assignor 
to Mare J. M. Smet, Mol, Belgium 
Continuation-in-part of Ser. No. 481,244, Feb. 20, 1990, Pat. No. 
5,002,138. This application Oct. 17, 1990, Ser. No. 599,226 
Claims priority, application Belgium, Apr. 28, 1989, 8900475 
Int. Cl.5 E21B 7/08, 47/022 
14 Claims 


1. A steerable drilling mole for making a hole in the ground, 

said steerable mole comprising: 

a tubular body; 

a ball and socket joint located in said body, a ball of said joint 
being disposed in a socket thereof and being longitudinally 
pivotable and laterally fixed with respect to a longitudinal 
axis of said body; ; 

means for preventing rotation of said ball around sai 
logitudinal axis of said body; 

a guidable drilling instrument mounted on a front end of said 
body via a front surface of said ball; 

a steering instrument mounted in said body and being later- 
ally rotatable about said longitudinally axis of said body, 
said steering instrument having an oblique face in contact 
with a back surface of said ball; and 

means for rotating said steering instrument around said 
longitudinal axis, thereby guiding said drilling instrument 
with respect to said body. 


5,078,219 
CONCAVE DRAG BIT CUTTER DEVICE AND METHOD 
Roger J. Morrell, Bloomington, and David A. Larson, Minneap- 
olis, both of Minn., assignors to The United States of America 
as represented by the Secretary of the Interior, Washington, 


D.C. 
Filed Jul. 16, 1990, Ser. No. 553,467 
Int. Cl.5 E21B 10/46 

US. Cl. 175—410 8 Claims 

1. A cutter bit assembly for use in a non-percussive excava- 
tion machine, said assembly being rotated during a cutting 
operation and comprising a replaceable cutter insert and a 
circular shank in which said insert is mounted, the improve- 
ment wherein said cutter insert comprises a cutter bit which, in 
use, extends generally transversely to a wall being cut and 


concavity therein and defining with a circular edge of said 
cutter bit a concave cutting surface. 


5,078,220 
MULTIPLE SENSOR CAPACITIVE MEASUREMENT 
SYSTEM 
Dennis K. Briefer, Berlin, Mass., assignor to Setra Systems, 
Inc., Acton, Mass. 
Filed Aug. 10, 1990, Ser. No. 565,633 
Int. C1.5 G01G 3/14; H01G 7/00 


US. Cl. 177—210 C 11 Claims 


1. A sensing system comprising 

a plurality n>1 of variable-capacitance sensing elements 
operatively connected in an instrument for each sensing a 
physical parameter, 

a single capacitance-measuring circuit having an input, an 
output terminal and means for sensing the capacitance at 
said input and providing an indication of said capacitance 
at said output terminal, 

a switching network having plural switches for intercon- 
necting each said sensing element at different times as an 
active element of the capacitance-measuring circuit, 

said switching network being operative to interconnect at 
successive times each said sensing element to said circuit 
while interconnecting with ground the n-1 sensing ele- 
ments other than said sensing element, and 

output means for determining the magnitude of the physical 
parameter as a composite function of n successive indica- 
tions at said output terminal. 
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5,078,221 
STEERING ROLLER ARRANGEMENT FOR A 
THREE-WHEELED VEHICLE 

Siegfried Rewitzer, Ihrlerstein, Fed. Rep. of Germany, assignor 

to Hoechst Aktiengesellschaft, Fed. Rep. of Germany 

Filed Nov. 16, 1989, Ser. No. 437,844 

Claims priority, application Fed. Rep. of Germany, Nov. 18, 

1988, 3839107 
Int. Cl. B60B 33/00; B62D 11/02, 61/08 

US. Cl. 180—6.2 
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1. A steering roller arrangement for a trackless floor vehicle 
having a frame and two running wheels fixedly arranged on 
the frame and rotatably, independently of each other, about 
axles lying on a common line, and a steering roller running on 
the floor freely rotatable about a wheel axle at a distance from 
the axles of the running wheels, a rotatably ring mount, the axis 
of which extends vertically, connecting the steering roller to 
the vehicle frame and constructed to provide a trailing effect to 
the steering roller, a horizontal distance between the vertical 
axis of the ring mount and the wheel axle of the steering roller 
comprising a trailing radius, and wherein the steering roller is 
movable relative to the rotatable ring mount over a path corre- 
sponding to twice the trailing radius between two opposite 
trailing positions whereby upon a reversal of the direction of 
travel alteration of the steering roller trailing effect is brought 
about any a corresponding movement of the steering roller 
relative to the rotatable ring mount, and a linear guide includ- 
ing a horizontal guide rod connected to rotate with the ring 
mount, the steering roller being slidably connected to the guide 
rod for unrestricted movement from one end of the guide rod 
to the other for adjustment between the two trailing positions 
and the wheel axle extending perpendicular to the guide rod. 


5,078,222 
ZERO TURN TRANSMISSION 
Hans Hauser, Strongsville, Ohio, and Ray Hauser, Decatur, IIlL., 
assignors to Agri-Fab, Inc., Sullivan, Ill. 
Filed Mar. 2, 1989, Ser. No. 317,779 
Int. Cl.5 B62D 11/00 
US. Cl. 180—6.48 





1. An improved gear reduction drive train comprising a 
power unit, said power unit having a motor shaft output, an 
output housing section, said output housing section having an 
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opening and an input, said opening surrounding said input, 
means to drivingly connect said motor shaft output of said 
power unit to said input of said output housing section through 
said opening of said output housing section and said power unit 
being fixedly selectively bolted directly to said output housing 
section to allow differing selectable orientations between said 
power unit and said output housing section. 


5,078,223 
RADIATOR DEVICE FOR A VEHICLE 
Makoto Ishiwatari, Tokyo; Akio Handa, Saitama; Takeshi 
Kobayashi, Tokyo, and Takerou Shibukawa, Saitama, all of 
Japan, assignors to Honda Giken Kogyo Kabushiki Kaisha, 
Tokyo, Japan 
Continuation of Ser. No. 406,096, Sep. 12, 1989, abandoned. This 
application Apr. 8, 1991, Ser. No. 682,875 
Claims priority, application Japan, Sep. 12, 1988, 63-228145 
Int. Cl.5 B6OK 11/04 


US. Cl. 180—68.1 12 Claims 


1. A vehicle comprising 

a frame including an assemblage of pipes forming a substan- 
tially open vehicle body and a seat mounted in said vehicle 
body; 

a radiator mounted to said body behind said seat; 

a wind guiding device including baffles mounted to either 
side and extending outwardly and forwardly of said radia- 
tor to laterally outwardly of said seat and fins substantially 
vertically arranged in front of said radiator, at least a 
plurality of said fins extending forwardly and outwardly 
from in front of said radiator to receive air from around 
said seat and laterally displaced from a said baffle with the 
vehicle moving in a forward direction. 


5,078,224 
RADIATOR MOUNTING FOR MOTOR VEHICLES 

Thomas Attinger, and Ingo Oses, both of Stuttgart, Fed. Rep. of 

Germany, assignors to Mercedes-Benz AG, Fed. Rep. of Ger- 

many 

Filed Jul. 30, 1990, Ser. No. 559,080 

Claims priority, application Fed. Rep. of Germany, Aug. 11, 

1989, 3926568 
Int. Cl.5 B6OK 11/04 

US. Cl. 180—68.4 14 Claims 

1. Radiator mounting for a radiator in motor vehicles, com- 

prising: 

a corresponding support fixed to the vehicle, said radiator 
resting against said support; 

a first bearing fixed to the vehicle, said first bearing having 
an opening; 

a second bearing fixed to the radiator and receiving the 
radiator elastically, the radiator being adjustably sup- 
ported on the first bearing via said second bearing, the 
second bearing including a hollow mounting pin inserted 
within an opening of the first bearing, a mounting element 
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received in said hollow mounting pin, and a compensating 
plate threadably held by said mounting element such that 
the position of the compensating plate is variable relative 
to the mounting element, the second bearing being separa- 


ble from the first bearing such that the position of the 
compensating plate relative to the mounting element is 
unchanged when the radiator is removed from the support 
of the first bearing. 


5,078,225 
ELECTRIC POWER STEERING SYSTEM 

Hiroshi Ohmura, Higashihiroshima, and Takashi Nakashima, 
Hiroshima, both of Japan, assignors to Mazda Motor Corpo- 

ration, Hiroshima, Japan 
Continuation of Ser. No. 391,041, Aug. 9, 1989, abandoned. This 

application Apr. 24, 1991, Ser. No. 689,109 

Claims priority, application Japan, Aug. 18, 1988, 63-205086 
Int. Cl.5 B62D 5/04, 5/30 
US. Cl. 180—133 9 Claims 
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1. An electric power steering system for steering wheels of 
a vehicle steerable by a steering wheel steerably connected 
thereto, comprising: 
a motor operatively connected to the steering system for 
reducing steering effort, 
a steering torque sensor means for detecting steering torque 
in the steering system during a steering operation, 
ignition switch condition detecting means for detecting if an 
ignition switch for starting the vehicle is in one of an on 
condition and an off condition, 
engine stall detecting means for detecting an engine stall 
condition, and 
control means, responsive to detection by the ignition switch 
condition detecting means that said ignition switch is in 
said on condition and to detection by the engine stall 
detecting means of an engine stall, for operating and then 
stopping operation of the motor after a predetermined 
period determined by said control means has passed even 
if said ignition switch remains in said on condition. 


GENERAL AND MECHANICAL 


141 


5,078,226 
POWER STEERING APPARATUS FOR A VEHICLE 
WITH YAW CONTROL 
Mitsuo Inagaki; Hideaki Sasaya, and Shigeki Iwanami, all of 
Okazaki, Japan, assignors to Nippon Soken, Inc., Nishio, 


Japan 
Filed Jun. 14, 1990, Ser. No. 537,943 
Claims priority, application Japan, Jun. 15, 1989, 1-152809 
Int. Cl.5 B62D 5/06 


US. Cl, 180—141 13 Claims 


1. A power steering system for a vehicle having wheels to be 

steered, comprising: 

a steering member; 

a steering mechanism for connecting the steering member 
with said wheels to be steered so that said wheels are 
steered in accordance with a movement of the steering 
member; 

means for generating an assisting force in the steering mech- 
anism for reducing an effort which is necessary for mov- 
ing the steering member when carrying out a steering 
operation; 

means for detecting a vehicle speed; 

means for detecting a condition of the steering member 
during an operation thereof; 

means for detecting an actual yaw rate of the vehicle; 

means for detecting whether said actual yaw rate matches a 
degree of an operation of the steering member, while 
taking at least the vehicle speed into consideration; and 

means for generating, only when it is determined that the 
actual yaw rate does not match a degree of operation of 
the steering member, a counter steering force to be ap- 
plied to the steering mechanism in a direction correspond- 
ing to a situation of the vehicle which has caused the 
determined difference between degree of operation and 
actual yaw rate, thereby alerting a driver to drive the 
vehicle safely in accordance with said situation. 


5,078,227 
AUXILIARY DRIVE FOR VEHICLES 

Arie Becker, Emek Hayarden, Israel, assignor to S. A. E. Aki- 

kim, Emek Hayarden, Israel 

Filed Jun. 11, 1990, Ser. No. 536,178 

Claims priority, application Israel, Jun. 18, 1989, 90644; Oct. 

22, 1989, 92074 
Int. Cl.5 B62D 61/02; B62M 1/10 

U.S. Cl. 180—221 38 Claims 

1. An electrically driven auxiliary drive for vehicles com- 
prising: 

first and second electric motors each having associated 

therewith a friction drive element; and 
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means for selectably bringing the friction drive elements into 5,078,230 
operative driving engagement with the tire of a vehicle FRONT STRUCTURE OF A MOTOR VEHICLE 

Toshio Hasuike, Yamaguchi, Japan, assignor to Mazda Motor 

Corporation, Japan 
Filed Mar. 20, 1990, Ser. No. 496,389 
Claims priority, application Japan, Mar. 20, 1989, 1-68763 
Int. Cl.5 B60K 5/00 
USS. Cl. 180—291 10 Claims 


wheel while the friction drive elements are maintained in 
fixed mutually spaced relationship. 


1. A front structure of a motor vehicle comprising: 
a vehicle cabin; 
an engine compartment provided in the front of said vehicle 
cabin; 
an engine mounted in said engine compartment; 
a steering wheel installed in said vehicle cabin and having a 
5,078,229 steering shaft extending into said engine compartment; 
FOUR-WHEEL-DRIVE MOTOR VEHICLE OF a tie rod provided in a widthwise direction of the vehicle 
TRANSVERSELY-DISPOSED ENGINE TYPE body inside said engine compartment; 
ae ene aye ye sng gem on = a transmission mechanism provided forward of said engine 
amamoto, Hiroshima, assignors inside said engine compartment, said transmission mecha- 
Mazda Motor Corporation, Japan nism interconnecting said steering shaft and said tie rod; 


Filed Mar. 30, 1990, Ser. No. 502,219 2 2 : ALTE S ie 
Clai ‘ori li ti : a front cross member provided in the widthwise direction 
ty, a, T. , SS forward of said engine, said front cross member having a 


Apr. 26, 1989, 1-108286 


Int. CLS B6OK 17/344 housing portion accommodating said transmission mecha- 


12 Claims nism at a lower part thereof; and 
front side frames mounted in a longitudinal direction of the 
vehicle body on right and left sides of said engine com- 
partment, said front cross member being connected to and 
extending between said front side frames. 


5,078,231 
LADDER BASE PLATE APPARATUS 
Allen N. Davis, 1410 Sheridan St., Albert Lea, Minn. 56007 
Filed May 14, 1991, Ser. No. 699,576 
Int. Cl.5 E06C 7/46 
USS. Cl, 182—107 


1. A four-wheel-drive motor vehicle of transversely-dis- 
posed engine type wherein the improvement comprises: 
said transverse engine being disposed at a front part of a 
body of said vehicle such that a front differential of said 
vehicle which distributes motive power from a center 
differential of said vehicle to right and left front wheels of 
said vehicle is arranged on an axle of said front wheels and 
said engine and a transmission of said vehicle are located 
rearwardly of said front differential, and an axial center of 
said transmission is provided to the rear of and above an _1. A ladder base plate apparatus, comprising, 
axial center of said center differential; and a first base plate member secured to a second base plate 
wherein said axial center of said center differential is offset in member, wherein the first base plate member and the 
a vertical direction relative to said axial center of said second base plate member are coplanar in a first position, 
front differential. and wherein the first base plate member includes a first 
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flange mounted orthogonally along a first plate member 
interior edge, and 

a second flange contiguous with the coextensive the first 
flange mounted to a second plate member interior edge 
orthogonally oriented relative to the second plate mem- 
ber, and 

the first plate member includes a first plate member exterior 
edge, and the second plate member includes a second plate 
member exterior edge, and 

a plurality of first bores positioned adjacent the first plate 
member exterior edge adjacent the first plate member side 
edges, and 

the second plate member including second bores directed 
through the second plate member adjacent the second 
plate member exterior edge adjacent second plate member 
side edges, and 

the first and second bores each including a mounting spike 
projecting through each of the first and second bores for 
securement of the first and second plate members to an 
underlying surface. 


5,078,232 
TREE STAND 
Jack Hancosky, 8 Backus St., Rochester, N.Y. 14608 
Filed Jun. 25, 1990, Ser. No. 542,769 
Int. Cl.5 A45F 3/26; AOIM 31/02 


US. Cl. 182—187 8 Claims 


1. An improved structurally sturdy, portable tree stand 

comprising: 

a pair of elongated members, each of said elongated mem- 
bers having a portion at one end turned at substantially a 
right angle to the longitudinal axis of its respective elon- 
gated member, and means for adjustably joining said 
elongated members together to selectively space said 
elongated members a desired distance apart and maintain 
a substantially parallel relationship therebetween; 

means attached to said turned portions of said elongated 
members for securely engaging a tree or the like; 

a support platform attachable to said elongated members; 

a Y-shaped member pivotably attached at the ends of the 
branched arms thereof to said platform outboard of said 
elongated members and more than half way away from 
said turned portions of said elongated members; 

means attached to the terminus of the central arm of said 
Y-shaped member for securely engaging a tree or the like; 
and 

means for attaching said elongated members to a tree or the 
like, said attaching means adapted to engage said turned 
portions of said elongated members such that when said 
elongated members are urged to a position to extend 
substantially radially from said tree or the like, said tree 
engaging means attached to said turned portions securely 
engage said tree of the like. 
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5,078,233 
OIL SUPPLY SYSTEM FOR MACHINES SUCH AS 
INTERNAL COMBUSTION ENGINES 

Hermann Oetting, Braunschweig, and Dieter Voigt, Wolfsburg, 

both of Fed. Rep. of Germany, assignors to Volkswagen AG, 

Fed. Rep. of Germany 

Filed Feb. 12, 1991, Ser. No. 654,273 

Claims priority, application Fed. Rep. of Germany, Feb. 28, 

1990, 4006177; Nov. 28, 1990, 4037803 
Int. Cl.5 FOIM 1/04 

US. Cl. 184—6.5 


1. An oil supply system for an engine comprising an oil pan 
to receive oil dripping from the engine, an oil reservoir located 
at a level above the oil pan, a pump-free ascending line for 
transferring oil from the oil pan to the oil reservoir by a pneu- 
matic pressure difference, the oil pan communicating with the 
atmosphere only through the ascending line and the oil reser- 
voir, the ascending line having an aperture in the oil reservoir 
above the oil level therein and having a cross-section such that 
oil from the oil pan is delivered through the ascending line into 
the oil reservoir by increased pressure in the oil pan resulting 
from admission of gases thereto during operation of the engine, 
and an oil delivery line rising from the oil pan and having a 
pump for supplying oil to the engine, the ascending line having 
an opening arranged always at a level above the oil level in the 
oil pan to receive gases at elevated pressure and being pro- 
tected against admission of splashed oil or oil droplets from the 
engine, the ascending line having at least one aperture for the 
entry of oil arranged slightly above the normal oil level in the 
oil pan, and means providing a flow path for transferring oil 
from the oil reservoir to the oil pan. 


5,078,234 
OIL BASIN FOR ELECTRIC DISCHARGE MACHINE 
Tung-Han Lin, No. 39, Chung Cheng N. Rd., Yung Kang Hsiang, 
Tainan Hsien, Taiwan 
Filed Nov. 23, 1990, Ser. No. 617,159 
Int. C15 F16N 31/00 
US. Cl. 184—106 


1. An oil basin for use in electric discharge machining having 
a base frame, an L-shaped fixed wall extending upwardly from 
the base frame, first and second movable walls attached to the 
L-shaped fixed wall, means to latch the movable walls in a 
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closed position to form a work chamber with the L-shaped 
wall and the base frame and means to supply oil to the work 
chamber, the oil basin comprising: 

a) a first oil drainage gutter formed on the base frame and 
extending below the first and second movable walls when 
in their closed positions; 

b) a second oil drainage gutter formed on a lower edge 
portion of the first movable wall positioned so as to collect 
oil draining from the wall when it is opened and to direct 
the collected oil into the first oil drainage gutter; and, 

c) a third oil drainage gutter formed on a lower edge portion 
of the second movable wall positioned so as to collect oil 
draining from the wall when it is opened and to direct the 
collected oil into the first oil drainage gutter. 


5,078,235 

APPARATUS FOR IMPUTTING COMMODITY DATA 
Mitunori Kohno; Takao Umebara; Yukuo Kurimoto, and 

Nobuhiko Fujii, all of Tagata, Japan, assignors to Tokyo 

Electric Co., Ltd., Tokyo, Japan 

Filed Jul. 12, 1989, Ser. No. 378,964 

Claims priority, application Japan, Jul. 12, 1988, 63-172895; 
Jul. 12, 1988, 63-172896; Jul. 12, 1988, 63-172898; Jul. 12, 1988, 
63-172900 

Int. Cl.5 GO6K 7/10 


US. Cl. 186—61 8 Claims 


1. An apparatus for inputting commodity data, comprising: 

a bar code scanner supported on a frame; 

a keyboard for inputting the commodity data, said keyboard 
comprising a base having opposing side portions, said 
opposing side portions of said base each defining engage- 
ment means, said engagement means being arranged on an 
arc about an axis of rotation of said keyboard; 

a supporting member on said bar code scanner for pivotably 
supporting said keyboard at its front end, said supporting 
member comprising stopper means for selectively engag- 
ing with any one of said engagement means so as to deter- 
mine and maintain the rotational position of said key- 
board; and 

a release mechanism connected to said stopper means for 
releasing said stopper means from said engagement means, 
said release mechanism comprising a knob projecting 
from said supporting member of said keyboard for operat- 
ing said release mechanism; 

wherein said frame further supports said keyboard and a 
cashier’s display connected to said bar code scanner and 
said keyboard, said bar code scanner having a reading 
window on a front surface thereof, wherein said bar code 
scanner and said display are located below said keyboard 
and are mounted to said frame, said bar code scanner is 
rotatably mounted to said frame in such a manner as to be 
rotatable from a substantially vertical position to a down- 
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ward inclined position, and said display is located below 
said bar code scanner. 


5,078,236 
POWER UNIT FOR HYDRAULIC ELEVATOR 

Motoo Shimoaki; Yoshio Kamiya; Yukihiro Takigawa; Hiroshi 

Usida, and Tatsuro Miyake, all of Inazawa, Japan, assignors 

to Mitsubishi Denki Kabushiki Kaisha, Japan 

Filed Sep. 27, 1990, Ser. No. 588,740 
Claims priority, application Japan, Sep. 29, 1989, 1-252083 
Int. Cl.5 B66B 9/04 


US. Cl, 187—110 5 Claims 


1. A power unit for a hydraulic elevator, comprising: 

an electric motor; 

a hydraulic pump driven by said electric motor; 

an oiltight detector attached to an end of a shaft of said 
electric motor for detecting the number of revolutions of 
said electric motor; 

a reservoir containing an operating oil in which said electric 
motor, said hydraulic pump and said detector are disposed 
so as to be submerged in said operating oil; 

a leak oil hole formed in a bottom portion of said detector; 
and 

a leak oil tank connected to said leak oil hole. 


5,078,237 
AUTOMATIC TRANSMISSION BANDS 

Anthony J. Grzesiak, Sauk Village, Ill., assignor to Borg- 

Warner Automotive Transmission & Engine Components 

Corporation, Sterling Heights, Mich. 

Filed Jun. 28, 1990, Ser. No. 546,161 
Int. Cl.5 F16D 65/06 

U.S. Cl. 188—250 H 


1. A one-piece transmission brake band for use in automatic 
transmissions for automotive vehicles wherein the band is 
formed from a single curved strap of elongated material having 
an apply bracket at one end and a reaction bracket at the 
opposite end with a friction lining suitably secured onto an 
interior surface of the strap, the improvement comprising said 
reaction bracket being formed by folding an end of the strap 
backward and over onto an exterior surface of itself to form 
two layers of material, said reaction bracket including an ex- 
truded reaction opening formed from the two layers of mate- 
rial by piercing and extruding through both layers of material, 
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said opening having an outwardly inner tapered surface and an 
outer tapered surface. 


5,078,238 
BRAKE SYSTEM 
Masaki Okada, Fujisawa, Japan, assignor to Isuzu Motors 
Limited, Tokyo, Japan 
Filed Oct. 2, 1989, Ser. No. 416,085 
Claims priority, application Japan, Oct. 31, 1988, 63-273034 
Int. Cl.5 F16F 11/00 


US. Cl, 188—271 13 Claims 
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6. A brake system adapted for use on a vehicle having an 
engine and a propeller shaft having two segments, said brake 
system comprising: 

a first shaft interposed between the propeller shaft segments 
in a manner such that it serves as a part of the propeller 
shaft; 

a rotor connected with the first shaft for applying a brake 
force to the propeller shaft when it consumes energy of 
the engine transmitted through the propeller shaft, the 
rotor taking in and expelling air when it consumes the 
energy of the engine; 

a casing for housing the rotor and the first shaft, the casing 
having an inlet through which the air is taken into the 
rotor and an outlet through which the air is expelled from 
the rotor; and 

means attached to the casing for allowing the casing to be 
suspended from a body of the vehicle. 


5,078,239 
SHOCK ABSORBER WITH ADJUSTABLE DAMPING 
FORCE 
Toshiki Kobayashi; Toshinobu Ishida; Yasumasa Hagiwara, all 
of Okazaki, and Masayuki Yano, Aichi, all of Japan, assign- 
ors to Nippondenso Co., Ltd., Kariya and Nippon Soken, Inc., 
Nishio, both of, Japan 
Filed Jul. 7, 1989, Ser. No. 367,652 
Claims priority, application Japan, Jul. 8, 1988, 63-171669 
Int. Cl.5 F16F 9/49, 9/46 
U.S. Cl. 188—280 28 Claims 

1. A shock absorber comprising: 

a cylinder; 

a piston slidably fitted in said cylinder and dividing an inte- 
rior space of said cylinder into first and second fluid cham- 
bers; 

a main fluid passage through which said first and second 
fluid chambers communicate with each other at all times; 

an auxiliary fluid passage through which said first and sec- 
ond fluid chambers selectively communicate with each 
other in bypassing relation to said main fluid passage; and 

a mechanism for selectively opening and closing said auxil- 
iary fluid passage to selectively produce two different 
magnitudes of damping forces; 

said mechanism comprising: 
an on-off valve including a valve body for selectively 

opening and closing said auxiliary fluid passage, a 
spring for normally urging said valve body to close said 
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auxiliary fluid passage, and a fluid chamber for intro- 
ducing and discharging a fluid in response to movement 
of said valve body to open and close said auxiliary fluid 
passage; 

an actuator responsive to an electric control signal for 
moving said valve body to open said auxiliary fluid 
passage; and 

a control valve including a valve body movable in re- 
sponse to a force produced when said cylinder and said 
piston are moved relatively to each other, and a control 
fluid passage openable by said valve body of the control 


valve for bringing said fluid chamber of said on-off 
valve into communication with said main fluid passage 
to cause said on-off valve to close said auxiliary fluid 
passage when the speed of relative movement of said 
cylinder and said piston is substantially zero, and clos- 
able by said valve body of the control valve for keeping 
said fluid chamber of said on-off valve sealed in a fluid- 
tight condition to cause said on-off valve to open said 
auxiliary fluid passage when the speed of relative move- 
ment of said cylinder and said piston is other than sub- 
stantially zero. 


5,078,240 
ADJUSTABLE VIBRATION DAMPER WITH VALVE 
BODY IN PISTON HAVING DIRECTIONAL FLOW 
CONTROL 
Norbert Ackermann, and Hubert Beck, both of Eitorf, Fed. Rep. 
of Germany, assignors to BOGE AG, Eitorf, Fed. Rep. of 
Germany 
Filed Jul. 20, 1990, Ser. No. 556,222 
Claims priority, application Fed. Rep. of Germany, Jul. 21, 
1989, 3924169; May 25, 1990, 4016807 
Int. Cl.5 F16F 9/46, 9/34 
US. Cl. 188—285 19 Claims 
1. A vibration damper for motor vehicles, said damper com- 
prising a cylinder assembly having an arrangement for varying 
damping of a piston assembly disposed therein, said piston 
assembly dividing said cylinder into at least two chambers, 
each for containing damping fluid, said vibration damper com- 
prising: 
said piston assembly having a piston rod and piston; 
said piston rod having first means for attachment of said 
piston rod at one end thereof; 
said cylinder assembly having second means for attachment 
at a portion thereon other than said first means for attach- 
ment at said piston rod; 
said piston assembly including damping valve means for 
regulating flow of damping fluid between said at least two 
chambers; 
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adjustable from outside the vibration damper for biasing 
said at least one disc in at least one direction, said adjust- 


said damping valve means comprising: 

a valve seat and a valve body for opening and closing against 
said valve seat; 

pilot valve means for controlling the opening and closing of 
said damping valve means; 

directional flow control means comprising first and second 
directional flow control valve means; 

said first flow control valve means being disposed to open 
during a compression stroke of said piston assembly and to 
route damping fluid from a first of said chambers to said 
pilot valve means; 
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ment means directly contacting said second means within 
said piston for engaging an inner portion of the disc. 





5,078,242 
SOLENOID SYSTEM FOR, FOR EXAMPLE, A 
BRAKE/SHIFT INTERLOCK FOR VEHICULAR 
TRANSMISSION CONTROL 
Richard Ratke, Dearborn, and Donald E. Ellison, Mount Clem- 
ens, both of Mich., assignors to United Technologies Automo- 
tive, Inc., Dearborn, Mich. 


said second flow control valve means being disposed to open 
during a decompression stroke and to route damping fluid 


from a second of said chambers to said pilot valve means; 
said directional flow control means comprising means for 
connecting said first and second flow control valve means 


Division of Ser. No. 440,554, Nov. 20, 1989, Pat. No. 5,027,929, 
which is a continuation-in-part of Ser. No. 206,255, Jun. 13, 
1988, Pat. No. 4,887,702. This application Dec. 24, 1990, Ser. 


No. 614,415 
Int. Cl.5 B60K 41/26, 41/04; HO1F 7/08 
U.S. Cl. 192—4 A 


and for directing flow of damping fluid in a single direc- 
tion through said pilot valve means; and 

said directional flow contro! means being disposed in at least 
a portion of said valve body. 
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5,078,241 
CONTROLLABLE VIBRATION DAMPERS FOR MOTOR 
VEHICLES 
Norbert Ackermann, Eitorf, and Hurbert Beck, Eitorf-Keuen- 
hof, both of Fed. Rep. of Germany, assignors to BOGE Ak- 
tiengesellschaft, Eitorf, Fed. Rep. of Germany 
Filed Apr. 9, 1990, Ser. No. 506,332 
Claims priority, application Fed. Rep. of Germany, Apr. 29, 
1989, 3914297 
Int. Cl.5 B60G 17/08 
U.S. Cl. 188—299 17 Claims 
1. An adjustable vibration damper for motor vehicles, com- 
prising: 
first and second means for attaching said damper to a motor 
vehicle; 
a cylinder which contains a damping medium; 
an axially movable piston rod located in said cylinder; 
a damping piston attached to said piston rod, which damping 
piston subdivides the cylinder into two work chambers; 
passages provided in said piston for permitting the flow of 
the damping medium through the piston; 
at least one valve disc movable within said piston; 
first means, within said piston, for engaging an outer portion 
of the disc in one direction of piston movement; 
second means, within said piston, for engaging an inner 
portion of the disc in the opposite direction of piston 
movement; and 
adjustment means axially movable within the cylinder and 


1. In a brake/shift interlock for use in a vehicle having a shift 
control mechanism for an automatic transmission, the transmis- 
sion having a “Park” mode and modes other than Park, the 
shift control mechanism having a shift lever for controlling 
selection of the transmission modes, a detent mechanism hav- 
ing a latch and latch plate, the latch being adapted to be in 
detented engagement with respective detent notches in the 
latch plate, one of said detent notch coinciding with a Park 
position of the shift leer, and the latch being selectively, manu- 
ally actuable out of said detented engagement with a respective 
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detent notch, and a Park/Lock member actuable to lock the 
latch in the Park position detent notch, the vehicle having an 
ignition switch having “Off’ and “Run” positions, an ignition 
lock mechanism associated with the ignition switch and con- 
nected with the Park/Lock member for actuating the Park- 
/Lock member to a “Lock” position to maintain the latch 
locked in the Park position detent notch when the ignition 
switch is in its Off position, and a brake switch connected in an 
electrical power circuit, and adapted to be actuated in conjunc- 
tion with the actuation of the vehicle brakes, an improvement 
in the brake/shift interlock, comprising: 

an electromagnetic actuator including a solenoid having a 
plunger, said plunger having a stepped, axial opening 
through it; 

electrical means for connecting said electro-magnetic actua- 
tor electrically into the power circuit including the brake 
switch to control operation of said actuator as a function 
of the actuation of the brake switch; 

the ignition lock mechanism including a substantially inelas- 
tic line connected to the Park/Lock member; 

a substantially inelastic, mechanical connecting line mechan- 
ically connecting said plunger of said electromagnetic 
actuator in line with the movement of the Park/Lock 
member, said electromagnetic actuator being energizable 
for placing said connecting line in tension and urging the 
Park/Lock member toward the Lock position, said con- 
necting line extending through said axial opening in said 
plunger and having a laterally extended element engaging 
the stepped portion of said axial opening, causing said line 
and said plunger to move in unison due to the stepped 
engagement between said laterally extended element and 
said plunger, said substantially inelastic line being a cable, 
and said laterally extended element being a mushroom- 
shaped button member affixed to said cable. 


5,078,243 
ONE-WAY CLUTCH 
Kenichi Kanai, Chigasaki, and Hidetaka Nakano, Fujisawa, both 
of Japan, assignors to NSK-Warner K.K., Tokyo, Japan 
Filed Jun. 26, 1990, Ser. No. 544,238 
Claims priority, application Japan, Jun. 30, 1989, 1-167030 — 
Int. Cl.5 F16D 41/06 


USS. Cl. 192—45 8 Claims 


6. A one-way clutch of the unitary bearing type, comprising 
a bearing portion having a first race and a concentric second 
race with a portion axially extended relative to said first race, 
and a one-way clutch portion joined to said bearing portion 
and having a first race axially juxtaposed to said first race of 
said bearing portion and a concentric second race provided by 
said extended portion of said second race of said bearing por- 
tion, said one-way clutch portion further having a plurality of 
wedge elements disposed between said first and second races 
thereof and a cage retaining said wedge elements, said cage 
including a pair of axially spaced circular ring-like members 
connected by a plurality of connecting portions between 
which said wedge elements are retained, one of said circular 
ring-like members having a plurality of protuberances formed 
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on one of an inner peripheral surface and an outer peripheral 
surface thereof and engaged in groove means formed in an 
opposed peripheral surface of said first race of said one-way 
clutch portion, said one circular ring-like member also having 
a plurality of projections which are extended axially from near 
said one peripheral surface and which have portions engaged 
in groove means formed in an opposed peripheral surface of 
said first race of said bearing portion. 


5,078,244 
SELF-ENERGIZING SYNCHRONIZER 
Otis J. Olson, Farmington Hill, Mich., assignor to Eaton Corpo- 
ration, Cleveland, Ohio 
Filed Dec. 24, 1990, Ser. No. 632,880 
Int. Cl.5 F16D 23/06 
USS. Cl. 192—53 E 
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1. A pin-type synchronizer mechanism for a first gear se- 
cured against axial movement on a shaft having an axis about 
which the gear and shaft rotate relative to each other, the 
mechanism comprising: 

first friction and jaw means respectively engagable with 

friction and jaw means affixed to the first gear for respec- 
tively synchronizing and positive connecting the first gear 
to the shaft in response to a shift force (F,) axially directed 
toward the first gear moving a radially extending flange 
toward the first gear, means connecting the flange for 
axial movement with the first jaw means, and means con- 
necting the first jaw means for rotation with the shaft; first 
and second blocker means operative when engaged for 
preventing engagement of the jaw means prior to the 
synchronizing, the first blocker means defined by a plural- 
ity of circumferentially spaced pin-like means rigidly 
extending axially from the first friction means and into 
openings in the flange, the second blocker means defined 
about the openings; 

pre-energizer means for effecting an engaging force of the 

firction means in response to initial axial movement of the 
flange by the shift force (F,) from a neutral position 
toward the first gear for engaging the first and second 
blocker means in response to engagement of the friction 
means producing an initial synchronizing torque transmit- 
ted to the flange via the pin-like means and for transmit- 
ting the shift force (F,) to the first friction means via the 
first and second blocker means to increase the engaging 
force of the friction means; characterized by: 

means for allowing limited circumferential movement of the 

flange relative to the shaft and reacting the synchronizing 
torque to the shaft; and 

the means for allowing limited circumferential movement 

includes first ramp means engagable with reaction means 
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affixed with the flange in response to synchronizing 
torque in one direction for producing an axial additive 
force (Fa) on the flange in the direction of the shift force 
(F,) for further increasing the force engaging the friction 
means. 


5,078,245 
SELF-ENERGIZING SYNCHRONIZER WITH FORCE 
LIMITING 

Richard A. Nellums, Chorley, England, and Eugene R. Braun, 

Royal Oak, Mich., assignors to Eaton Corporation, Cleveland, 

Ohio 

Filed Dec. 24, 1990, Ser. No. 632,884 
Int. Cl.5 F16D 23/06 

US. Cl. 192—53 E 
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1. A self-energizing synchronizer mechanism for a first gear 
secured against axial movement on a shaft having an axis about 
which the gear and shaft rotate relative to each other, the 
mechanism comprising: 

first friction and jaw means respectively engagable with 

friction and jaw means affixed to the first gear for respec- 
tively synchronizing and positive connecting the first gear 
to the shaft in response to a shift force (F,) axially directed 
toward the first gear moving a shift means toward the first 
gear; 

means connecting the first jaw means for axial movement 

with the shift means; 

first and second blocker means operative when engaged for 

preventing engagement of the jaw means prior to the 
synchronizing; 

pre-energizing means for engaging the friction means in 

response to initial axial movement of the shift means by 
the shift force (F,) from a neutral position toward the first 
gear for engaging the blocker means in response to en- 
gagement of the friction means producing an initial syn- 
chronizing torque (T,) and for transmitting the shift force 
(F,) to the first friction means via the blocker means to 
increase the engaging force of the friction means; 

first self-energizing means including first and second ramp 

means engagable in response to synchronizing torque (To) 
in one direction for reacting the synchronizing torque 
between the friction means and the shaft and for produc- 
ing an axial additive force (Fg) for further increasing the 
force engaging the first friction means; characterized by: 
resilient means for limiting the axial additive force (Fg). 
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5,078,246 
DEVICE FOR CHANGING THE FLOW RATE IN A 
TORSIONAL OSCILLATION DAMPER 

Ulrich Rohs, Dueren; Hans Rohs, Rechberghausen; Dietmar 

Heidingsfeld, Aachen, and Hans Petri, Much, all of Fed. Rep. 

of Germany, assignors to Dr.-Ing. Ulrich Rohs, Dueren, Fed. 

Rep. of Germany 

Filed Jun. 4, 1990, Ser. No. 532,443 

Claims priority, application Fed. Rep. of Germany, Jun. 2, 

1989, 3918063 
Int. Cl.5 F16D 31/04 

US. Cl. 192—61 


1. A device for changing the flow rate of a liquid damping 
medium connected between a drive shaft and a power takeoff 
shaft of an engine comprising: 

a torsional vibration damper having a rotating cylindrical 
damper housing, connected to said drive shaft and said 
power takeoff shaft; 

pinions planetary mounted and engaged with a central gear 
seated on a shaft; 

a gear pump for closed circulation of the damping medium, 
having a storage chamber with flexibly changeable vol- 
ume; 

a speed-controlled plunger valve being provided in a feed 
pipe having a cross section for the damping medium, 
having a piston for changing the cross section of the feed 
pipe as a throttle regulator by axial motion of said piston; 

said pinions of the gear pump arranged in planetary fashion, 
and are devoid of axle journals; 

said gear pump having an interior and having axial faceplates 
and recesses in the pump interior; and 

said pinions being surface mounted between said axial face- 
plates of the gear pump in said recesses in the pump inte- 
rior. 


5,078,247 
FRICTION CLUTCH WITH DOMED DIAPHRAGM 
SPRING TONGUES 
Alfred Meyer, Schweinfurt, Fed. Rep. of Germany, assignor to 
Fichtel & Sachs AG, Schweinfurt, Fed. Rep. of Germany 
Filed Jan. 8, 1991, Ser. No. 638,624 
Claims priority, application Fed. Rep. of Germany, Jan. 13, 
1990, 9000323[U] 
Int. Cl.5 F16D 13/50 
U.S. Cl. 192—70.27 3 Claims 
1. A friction clutch for a motor vehicle, comprising a clutch 
cover (5) intended for fastening on a fly-wheel (3), rotating 
about a rotation axis (1), of an internal combustion engine, 

a presser plate (7) guided non-rotatably but axially movably 
in relation to the clutch cover (5) and arranged on the side 
of the clutch cover (5) axially facing the fly-wheel (3), 

a clutch disc (11) provided with friction linings (9) and 
arranged on the side of the presser plate (7) axially facing 
the fly-wheel (3) and 

a diaphragm spring (13) comprising a radially outer annular 
planar basic body (15) and a plurality of spring tongues 
(17) projecting radially inwardly from the basic body (15) 
towards the rotation axis (1), the diphragm spring is sup- 
ported in the region of the basic body (15) axially along a 
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first diameter circle on the presser plate (7) and axially and 
radially along a second diameter circle on the clutch 
cover (5), with axial stress pressing the presser plate (7) 
towards the fly-wheel (3), the spring tongues (17) have 
radially inner tongue ends (25) arranged to abut on a 
clutch releaser (27), in common against the initial stress 
between a first end position engaging the clutch and a 
second end position disengaging the clutch, wherein all 
the spring tongues (17) each comprise, on the same axial 
side between the tongue ends (25) and the basic body (15), 
an outwardly domed portion (31) first curving outwardly 





from the plane of said basic body (3) and then curving 
inwardly towards the plane of said basic body (3) and 
which in one of the end positions of the tongue ends (25) 
protrudes towards the respective other end position and 
the axial height (35) from the plane of said basic body is so 
dimensioned that the centre of gravity (33) of an annular 
zone, defined by the spring tongues (17), of the diaphragm 
spring in the said one end position lies substantially in a 
plane (29) of rotation perpendicular to the rotation axis (1) 
and extending through a region of a radial support (21, 21) 
of the diaphragm spring (15). 


5,078,248 
CLUTCH AND BRAKE COMPONENTS 

Marc A. Yesnik, Chicago, Ill., assignor to Borg-Warner Auto- 

motive Transmission & Engine Components Corporation, 

Sterling Heights, Mich. 

Filed Jan. 7, 1991, Ser. No. 638,260 

. Int. Cl.5 F16D 27/07 
US. Cl. 192—84 C 


1. In an electromagnetic clutch assembly (50) having an 
electromagnetic coil (52), an armature (64) disposed about an 
axis and defining a first friction surface (66) and a rotor (56) 
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disposed about said axis and defining a second friction surface 
(58) opposing said first friction surface (66), the improvement 
comprising first surface treatment irregularities (96) on one of 
said frictional surfaces (66, 58) arranged generally in parallel, 
and second surface treatment irregularities (98) on the other of 
said frictional surfaces (58, 66) arranged generally circularly. 


5,078,249 
GEAR BOX WITH GEARS SHIFTABLE UNDER LOAD 

John R. Botterill, Saarbriicken, Fed. Rep. of Germany, assignor 

to GKN Automotive AG, Siegburg, Fed. Rep. of Germany 

Filed Aug. 30, 1990, Ser. No. 575,350 

Claims priority, application Fed. Rep. of Germany, Aug. 31, 

1989, 3928816; Mar. 9, 1990, 4007506 
Int. Cl.5 F16H 3/08 


USS. Cl. 192—93 A 21 Claims 
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1. A gearbox comprising two shafts disposed in a housing 
with their axes parallel to one another; at least two pairs of gear 
wheels, each pair comprising a wheel on one of the shafts 
permanently in mesh with a wheel on the other shaft; the 
wheels on one of the shafts being connectable to the shaft for 
torque transmission by respective friction clutches; and an 
actuating means disposed between two adjacent friction 
clutches for selectively causing engagement thereof, the actu- 
ating means comprising: 

two pressure rings respectively operable axially on the fric- 

tion clutches by way of thrust bearings, the pressure rings 
being rotatable and movable axially relative to the associ- 
ated shaft; 

an adjusting ring disposed between the pressure rings, the 

adjusting ring being rotatable and axially fixed relative to 
the associated shaft; 

adjusting means for causing relative angular movement, 

about the shaft axis, between the adjusting ring and the 
pressure rings; 
each side of the adjusting ring and the adjacent pressure ring 
having opposed faces provided with circumferentially 
extending grooves, arranged as at least three opposed 
pairs of grooves, including portions of varying depth; and 

rolling members disposed one in each opposed pair of 
grooves; 

the grooves on one side of the adjusting ring and the adja- 

cent pressure ring being arranged so that relative angular 
movement of the adjusting ring and pressure ring in one 
direction, from a starting position thereof, causes axial 
movement of the pressure ring away from the adjusting 
ring to operate on the adjacent friction clutch, whilst 
relative angular movement of the rings in the opposite 
direction from the starting position does not cause said 
axial movement of the pressure ring; 

and the grooves on the other side of the adjusting ring and 

the other pressure ring being arranged so that said relative 
angular movement in the opposite direction from the 
starting position causes axial movement of said other 
pressure ring away from the adjusting ring to operate on 
the other friction clutch whilst relative movement in the 
first direction from the starting position does not cause 
said axial movement of said other pressure ring. 
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5,078,250 
UNIVERSAL SAFETY GUARD ASSEMBLY FOR A 
CONVEYOR 
Barry A. Cole, Colechester, Conn., assignor to Sinco, Inc., East 
Hampton, Conn. 
Filed Jan. 7, 1991, Ser. No. 638,204 
Int. Cl.5 B65G 13/00 


US. Cl. 193—35 R 24 Claims 
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1. A conveyor guard having an adjustable support system, 
comprising: 
a plurality of frame modules, each comprising: 
a support arm comprising at least two longitudinally posi- 
tioned, slidably intersecting members, 
first fastener means for adjustably fixing the length of the 
support arm; 
at least one support strut comprising at least two longitu- 
dinally positioned, slidably intersecting members; 
second fastener means for adjustably fixing the length of 
the at least one support strut; and 
first mounting means for mounting the at least one support 
strut to the support arm so that the at least one strut is 
disposed in substantially perpendicular relationship to 
the support arm; and 
second mounting means for mounting the frame modules 
adjacent a conveyor. 


5,078,251 
COIN SELECTING APPARATUS 
Yukichi Hayashi, Sakado; Yonezo Furuya, Hatoyama; Ichiroh 
Fukuda, Kawagoe; Masaki Akagawa, Hatoyama, and Osamu 
Kobayashi, Saitama, all of Japan, assignors to Kabushiki 
Kaisha Nippon Conlux, Tokyo, Japan 
Continuation of Ser. No. 373,710, Jul. 3, 1989, abandoned, which 
is a continuation of Ser. No. 139,667, Dec. 30, 1987, abandoned. 
This application Dec. 29, 1989, Ser. No. 455,880 
Claims priority, application Japan, Jan. 12, 1987, 62-4425; 
Jan. 30, 1987, 62-19773; May 7, 1987, 62-111431 
Int. Cl.5 GO7D 5/08 


US. Cl. 194—318 22 Claims 


1. A coin selecting apparatus comprising: 
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predetermined level to an attenuation peak value and 
thereafter gradually increasing to return to the predeter- 
mined level as a coin passes through the coin channel, the 
attenuation peak value being different in accordance with 
different kinds of coins; 

window means having a plurality of window circuits each 
set to detect the attenuation peak value of the coin detec- 
tion signal of a single kind of coin differing from the 
remaining kinds of coins; 

counting means for inputting the coin detection signal out- 
putted from the coin detection coil into the window means 
as the coin passes through the coin channel where the coin 
detection coil is disposed and counting the number of 
entrances of the coin detection signal into all the window 
circuits of the window means as the coin detection signal 
attenuates and increases; and 

means for determining the validation and kind of the coin on 
the basis of the total count in the counting means. 


5,078,252 
COIN SELECTOR 
Yonezo Furuya, Saitama; Kenji Nishiumi, Sakado, and Ichiro 
Fukuda, Kawagoe, all of Japan, assignors to Kabushiki Kaisha 
Nippon Conlux, Tokyo, Japan 
Filed Aug. 9, 1989, Ser. No. 391,065 
Claims priority, application Japan, Apr. 10, 1989, 1-90380 
Int. Cl.5 GO7D 5/08 
US. Cl. 194—318 24 Claims 


1. A coin selector comprising: 

a first receiving coil disposed along a coin path; 

a first exciting coil so disposed as to magnetically couple 
with said first receiving coil; 

a second receiving coil disposed with its coil winding axis 
aligned with the coil winding axis of said first receiving 
coil with respect to said coin path; 

a second exciting coil so disposed as to magnetically couple 
with said second receiving coil; 

drive means for driving said first and second exciting coils; 
and 

judging means for judging a coin passing through said coin 
path on the basis of a signal representing the sum of the 
output signals of said first and second receiving coils. 


5,078,253 
TRANSPORT DEVICE FOR CARRIERS 

Adrianus J. P. M. Vermeer; Johannes T. A. van de Ven, and 

Johannes J. H. Luijten, all of Eindhoven, Netherlands, assign- 

ors to U.S. Philips Corporation, New York, N.Y. 

Continuation of Ser. No. 123,401, Nov. 20, 1987, abandoned. 
This application Mar. 16, 1989, Ser. No. 325,027 

Claims priority, application Netherlands, Sep. 14, 1987, 

8702181 
Int. Cl.5 B65G 47/00 

U.S. Cl. 198—345.1 3 Claims 

1. A transport device comprising a plurality of carriers, a 
follower element which is movable in a reciprocating manner 
in a first transport direction, centering members coupling said 


a coin detection coil disposed in a coin channel for output- follower element to at least one of said carriers, said follower 
ting a coin detection signal gradually attenuating from a element being displaceable in a second transport direction at 
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right angles to said first transport direction, said follower 
element and said at least one said carrier cooperating with each 
other and being coupled and uncoupled from each other by 
displacement of said at least one said carrier and said follower 
element in a direction at right angles to a plane passing through 
said first and second transport directions, and at least one guide 
for said at least one said carrier, said at least one guide being 


pivotable about an axis of rotation parallel to said first trans- 
port direction, said at least one guide extending in said first 
transport direction, said at least one guide and said at least one 
said carrier being connectable to each other and when so 
connected both being pivotable about said axis of rotation 
which causes displacement of both in a direction at right angles 
to the plane through said first and second transport directions. 


5,078,254 
NONSYNCHRONOUS POLYGON MANUFACTURING 
SYSTEM 
Ray E. Colonius, Bloomfield Hills, and Edward J. Early, Ro- 
meo, both of Mich., assignors to Cargill Detroit Corporation, 
Clawson, Mich. 
Filed Feb. 22, 1988, Ser. No. 158,563 
Int. Cl.5 B65G 47/00 


US. Cl. 198—345.3 20 Claims 


1. A closed horizontal path nonsynchronous manufacturing 
system for performing successive accurately interrelated man- 
ufacturing operations at successive stations on production 
quantities of like work pieces comprising a plurality exceeding 
five of straight obtuse angle related pallet path work station 
segments connected by minimal transition polygonal path 
corners, pallet guide track means extending along said path 
including means for positively controlling and diverting pallet 
direction at said corners to rotate the pallet through the corner 
angle and thereby maintain continuing pallet orientation rela- 
tive to said path around said corners, said last means compris- 
ing an outer guide track engaged by the outer lead corner of a 
pallet in effecting change of direction at said corners and an 
inner guide track engaged by an inner trailing side edge of a 
pallet to provide in combination with forward pallet propul- 
sion an effective rotational force couple on the pallet, pallet 
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support and traction transport means for moving pallets in a 
single file along the straight segments of said path and around 
said path corners, a plurality of successive work stations lo- 
cated at said straight path segments between said path corners 
for performing said successive manufacturing operations on 
successive work pieces, a plurality of uniform size fixturized 
pallets for transporting individual work pieces progressively to 
said successive work stations, means for stopping and accu- 
rately locating each pallet at like linear locational registering 
means of successive work stations for performing said succes- 
sion of accurately interrelated manufacturing operations on 
each work piece without requirement for accurate interrela- 
tion of work station locations. 


5,078,255 
COOKIE CONVEYING SYSTEM WITH DIVERTER 
Charles T. Haley, Athens, Ga., assignor to Food Machinery 
Sales, Inc., Athens, Ga. 
Filed Jan. 14, 1991, Ser. No. 640,885 
Int. Cl1.5 B65G 37/00 
U.S. Cl. 198—358 


1. Apparatus for diverting lines of cookies from paths mov- 
ing toward a primary processing station to paths moving 
toward a standby processing station, comprising: 

a plurality of vertical diverter conveyors, each of said verti- 
cal diverter conveyors constructed and arranged for car- 
rying at least one row of cookies toward a primary pro- 
cessing station; 

a plurality of primary processing station conveyors, each 
aligned with a separate one of said vertical diverter con- 
veyors for delivering the rows of cookies from vertical 
diverter conveyors to the primary processing stations; 

a lateral diverter conveyor system positioned adjacent said 
vertical diverter conveyors and including a cookie input 
end and a cookie discharge end for receiving a plurality of 
lines of cookies from said vertical diverter conveyors and 
advancing the lines of cookies to the standby processing 
station when the primary processing station for the lines of 
cookies is inoperable; 

means for tilting each of said vertical diverter conveyors 
toward said lateral diverter conveyor system when one of 
the primary processing stations for the cookies is inopera- 
ble; 

control means for moving said lateral diverter conveyor 
system laterally into alignment with said vertical diverter 
conveyors when said vertical diverter conveyors are tilted 
toward said lateral diverter conveyor system; 

whereby when one of the primary processing stations be- 
comes inoperable, said vertical diverter conveyors which 
are transporting lines of cookies toward the inoperable 
primary processing station are tilted and said lateral di- 
verter conveyor system is moved laterally by the control 
means into alignment with said tilted vertical diverter 
conveyors, and the lines of cookies on said tilted vertical 
diverter conveyors are diverted away from the inoperable 
primary processing station and are advanced to the 
standby processing station. 
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5,078,256 
MACHINE TOOL HAVING A CHIP COLLECTING 
APPARATUS 
Sakae Hatano, Aichi; Yoshiharu Takada, Chiba; Kiyokazu 
Kainuma, Aichi; Isao Kanematsu, Aichi; Kazuo Asano, Aichi; 
Hisashi Yoshida, Aichi, and Yoshinori Mori, Gifu, all of 
Japan, assignors to Yamazaki Mazak Corporation, Aichi, 
Japan 
Division of Ser. No. 227,881, Aug. 3, 1988. This application Jan. 
5, 1990, Ser. No. 461,550 
Claims priority, application Japan, Aug. 4, 1987, 62-119484; 
Aug. 4, 1987, 62-119485; Aug. 4, 1987, 62-119486; Aug. 4, 1987, 
62-194766; Nov. 17, 1987, 62-175713 
Int. Cl.5 B65G 47/46 


USS. Cl. 198—360 3 Claims 


1. A chip collecting apparatus, comprising: 

a frame; 

a fixed guide plate for receiving chips thereon provided on 
said frame, said fixed guide plate extending obliquely 
downward, and a chip falling space being defined below 
said fixed guide plate; 

a washing means disposed at an upper portioa of said fixed 
guide plate for supplying washing liquid to the surface of 
said fixed guide plate for washing chips on said fixed guide 
plate into said chip falling space; 

two selectively drivable chip conveyors disposed parallel to 
each other at a lower portion of said chip falling space; 

a change-over plate having a pivot connected at a midpoint 
thereof pivotably disposed in said chip falling space for 
pivoting movement in opposite directions between a first 
position directing chips onto one said chip conveyor and 
a second position directing chips onto the other said chip 
conveyor; and 

a means for pivotably driving said change-over plate be- 
tween said first and second position, said means for pivota- 
bly driving said change-over plate comprising a piston and 
cylinder connected to said change-over plate. 


5,078,257 
LATTICE PRODUCTION LINE AND METHOD OF 
OPERATING SUCH A LINE 

Donald W. Carter, Jr., 32B Winthrop Ct., Wappingers Falls, 

N.Y. 12590, assignor to Donald W. Carter, Jr., Wappingers 

Falls, N.Y. 

Filed Nov. 21, 1989, Ser. No. 440,047 
Int. Cl.5 B65G 37/00 

USS. Cl. 198—369 5 Claims 

1. A production line including a plurality of work stations 
for processing a plurality of workpieces, the production line 
comprising: 

a first turntable means at each work station, the turntable 
having a central area and a plurality of radial storage sites 
leading to the central area, wherein workpieces are stored 
on the radial paths; 
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means for rotating the first turntable to position the radial 
paths in selected angular orientations; 

second turntable means positioned in alignment with the 
central area of the first turntable means, the second turnta- 
ble means having radial transport means associated there- 
with for shifting workpieces into alignment with selected 
radial paths on the first turntable means; 

means for rotating the second turntable means indepen- 
dently of the first turntable; means for aligning the radial 
transport with selected radial paths on the first turntable 
means; 


means aligned with each work station for performing a 
manufacturing operation on workpieces positioned on the 
second turntable means; 

a conveyor lattice comprised of a plurality of conveyors 
aligned with each work station and extending to adjacent 
work stations, wherein workpieces may be transferred 
selectively from one work station to one of a plurality of 
work stations connected by the conveyors; and 

means for selecting the work station to which the workpiece 
is transferred according to the availability of that work 
station for performing the manufacturing operation on the 
workpiece. 


5,078,258 
ORIENTING MECHANISM FOR ORIENTING FRUIT, 
FOR EXAMPLE 

Jelle van der Schoot, Aalten, Netherlands, assignor to Aweta 

B.V., Nootdorp, Netherlands 

Filed Dec. 4, 1990, Ser. No. 621,885 

Claims priority, application Netherlands, Dec. 7, 1989, 

8903017 
Int. Cl.5 B65G 47/24 

U.S. Cl. 198—384 


1. In an orienting apparatus for orienting round or approxi- 
mately round articles, wherein two obliquely upwardly ori- 
ented, parallel, co-rotatable rollers have associated therewith a 
chain conveyor with article-conveying elements thereon, 
which elements are positioned between and above said rollers 
for successively contacting and conveying successive articles 
upwardly along and parallel with said rollers while rotating 
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the articles so as to orient the articles with respect to the rollers 
during travel along said rollers, the improvement comprising: 
article-conveying elements disposed on said chain and each 
element having a cup-shaped article holder with a rotat- 
able ball mounted in the holder wherein the ball is freely 
rotatable along an axis transverse the axis of the rollers, so 
that the articles are freely rotatable in two perpendicular 
directions during travel upwardly along said rollers. 


5,078,259 
APPARATUS FOR INSERTING SLICED FOOD INTO A 
PACKING MACHINE 

Giinter Honsberg, Am Waltersbiihl 16, Wangen, Fed. Rep. of 

Germany 7988 

Filed Jun. 21, 1990, Ser. No. 541,330 

Claims priority, application Fed. Rep. of Germany, Jun. 29, 

1989, 8907924[U] 
Int. Cl.5 B65G 47/26 

US. Cl. 198—419.2 


1. An apparatus for inserting sliced food into a packing 
machine for packing the food into dish-like receptacles made 
available according to a forming cycle, the apparatus compris- 
ing: 

an endless, driven conveyor belt for conveying the sliced 
food from a feeding locating over a surface inclined 
obliquely downwardly in a conveying direction to a food 
depositing location, to be delivered therefrom to the pack- 
ing machine by gravity; 

means for driving the conveyor belt; 

a controlled slide for guiding the conveyor belt and which is 
movable forwardly and rearwardly of said conveying 
direction in the region of said depositing location; 

tensioning means for the conveyor belt; 

a roller which is movable with the slide, and over which the 
conveyor belt is looped and is thereby guided; 

means biasing the roller so as to tension the conveyor belt; 
and 

an adjustable beak-like member provided at the depositing 
location and over which the conveyor belt is guided, said 
driving means intermittently driving the conveyor belt, 
whereby when said driving means is inactive, rearward 
movement of the slide and thus the insertion of the food 
occurs only when the packing machine is stationary and 
the forming cycle is just being carried out; 

wherein said beak-like member comprises two supporting 
members displaceably and adjustably connected together 
by means of strain screws. 
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5,078,260 
DEVICE FOR TRANSFERRING FLAT ARTICLES THAT 
DIFFER IN THICKNESS TO A PACKING MACHINE 
Wolfgang Bensberg, Diisseldorf; Hans Bémer, Erkrath, and 
Hartmut Klapp, Kaarst, all of Fed. Rep. of Germany, assign- 
ors to Jagenberg Aktiengesellschaft, Dusseldorf, Fed. Rep. of 
German 


y 
Continuation of Ser. No. 340,879, Apr. 19, 1989, abandoned. 
This application Jan. 25, 1991, Ser. No. 646,445 
Claims priority, application Fed. Rep. of Germany, May 3, 
1988, 3814911 
Int. Cl.5 B65G 47/12 
U.S. Cl, 198—447 


1. A device for transferring continuously arriving articles, 
especially folded-bottom boxes lying with their ends that face 
each other along the direction of travel differing in thickness, 
from a first continuously moving conveyor belt to a packing 
machine, including a mechanism for distributing the articles 
onto two different conveyor mechanisms, one conveying the 
articles to the upstream side of a merging mechanisms and the 
other extending below the merging mechanism, through a 180° 
curve, and back to its downstream side, the improvement 
wherein one of the conveyor mechanisms has a compensation 
loop so that the two conveyor mechanisms convey the articles 
equal distances and wherein the merging mechanism is a con- 
tinuously moving second conveyor belt disposed at substan- 
tially the same level as said first conveyor belt and which 
branches off at an angle from the two conveyor mechanisms 
and extends to a packing machine, the articles overlapping on 
the second conveyor belt and the two conveyor mechanisms 
terminating at a level slightly above the second conveyor belt. 


5,078,261 
APPARATUS AND METHOD FOR UNLOADING BULK 
MATERIALS 

David J. Miller; Allen R. Miller, and Charles P. Miller, all of 

McHenry, Ill, assignors to Miller Formless Co., Inc., Mc- 

Henry, Ill. 
Division of Ser. No. 144,428, Jan. 15, 1988, Pat. No. 4,957,198, 
which is a division of Ser. No. 848,907, Apr. 4, 1986, Pat. No. 
4,738,350, which is a continuation of Ser. No. 672,151, Nov. 16, 
1984, abandoned, which is a continuation of Ser. No. 414,383, 
Sep. 2, 1982, abandoned. This application Jul. 9, 1990, Ser. No. 

549,895 
Int. Cl.5 B65G 37/00 

US. Cl. 198—601 6 Claims 

1. An apparatus for conveying dry powder material com- 
prising a first auger conveyor including a housing and an auger 
therein, said housing of said first conveyor having at least two 
openings located on opposite sides of the housing within a 
transfer portion of the housing; a second auger conveyor in- 
cluding a bifurcated transfer portion having two housing sec- 
tions disposed in pivotally adjustable straddling relation with 
the housing of said first conveyor, each of said sections of said 
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second conveyor having an auger therein and an opening in 
communication with one of said openings of said housing of 


said first conveyor for transferring said material between said 
conveyors. 


5,078,262 
CONVEYOR 
Erwin Grube, Bielefeld; Walter Kuhlmann, Lage; Friedhelm 
Elges, Bielefeld, and Ralf Schneuing, Horstel, all of Fed. Rep. 
of Germany, assignors to Durkopp Adler Aktiengesellschaft, 
Fed. Rep. of Germany 
Filed Aug. 29, 1990, Ser. No. 575,384 
Claims priority, application Fed. Rep. of Germany, Sep. 2, 
1989, 3929158 
Int. Cl.5 B65G 17/32 
8 Claims 


1. A conveyor system for transporting goods hanging on 
hangers, said hangers each having a hanger hook and a center- 
of-gravity line, comprising: 

a base; 

traction means mounted on said base for transporting the 

hangers in a direction of transport relative to said base; 
and 

means for locating the hangers so that an upward-facing 

surface of the traction means engages a tip of each hanger 
hook substantially away from the center-of-gravity line of 
the hanger; 

said locating means comprising a guide ledge extending from 

said base and toward a portion of the hanger hook which 
is opposite the hook tip, such that the guide ledge does not 
touch the hook as long as the hook tip remains substan- 
tially centered on said traction means and said hanger 
hook remains substantially transverse to the direction of 
transport, for spacing said opposite portion away from 
said base and thereby orienting said hangers with respect 
to the base. 
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5,078,263 
WEB-STEERING MECHANISMS 
Philip R. Thompson, Harpenden, and Michael G. Ladell, Aspley 
Guise, both of England, assignors to Xerox Corporation, 
Stamford, Conn. 
Filed Jun. 15, 1988, Ser. No. 206,782 
Claims priority, application United Kingdom, Jun. 26, 1987, 
8715013 
Int. Cl.5 B65G 39/16 


U.S. Cl. 198—807 2 Claims 


1. An apparatus for steering a moving web, including: 

an idler roll adapted to be rotated by the moving web, said 
web being partially wrapped around said roll; 

a shaft having said idler roll mounted for relative rotation 
thereon about a rotary axis, said shaft having a tilt axis 
which intersects the rotary axis in the region of the center 
of said idler roll, and a pair of thrust bearings, one of said 
pair of thrust bearings engaging said shaft at each end 
thereof, said pair of thrust bearings beings movable in 
parallel with each other toward and away from said sec- 
ond roll in the plane containing the tilt axis; 

means for pivoting the shaft about the tilt axis in a direction 
necessary for causing the web to walk along said idler roll, 
said pivoting means includes a first guide, a first stub axle 
extending outwardly from one end of said shaft and being 
supported by said first guide, said first stub axle being 
positioned eccentrically of said first guide, a motor; a 
universal coupling connecting said first stub axle with said 
motor to rotate the stub axle incrementally, a second 
guide, and a second stub axle extending outwardly from 
the other end of said shaft and being supported by said 
second guide; and 

a second roll having the web partially wrapped thereabout 
with its axis being located in a plane containing the tilt 
axis, said idler roll being movable from an operative posi- 
tion in driving engagement with the web, to a retracted 
position in which said idler roll and said second roll are in 
a non-operative position in non-driving engagement with 
the web. 


5,078,264 
JEWELRY DISPLAY CARD 
Richard S. Garganese, P.O. Box 323, East Greenwich, R.I. 
02818 
Filed Mar. 12, 1991, Ser. No. 667,865 
Int. Cl. A45G 11/16; B6SD 73/00 
USS, Cl. 206—6.1 10 Claims 
1. Display card for use with an ear ring including an orna- 
ment with an integral stem and a separate clutch, comprising 
(a) a main panel having a front face surface on which the 
ring ornament appears, the stem extending through an 
aperture in the panel, 
(b) the clutch having an enlarged surface lying against the 
rear surface of the panel, and 
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(c) a locking sheet lying against the major portion of the rear 
surface and serving to press the enlarged surface of the 


clutch against the rear surface, while the stem extends 
through the locking sheet. 


5,078,265 
LOTTERY TICKET HOLDER 
Gary L. Fugit, 8325 E. Harry St., #503, Wichita, Kans. 67207, 
and James L. Griswold, 811 Linden Ct., Wichita, Kans. 67206 
Filed Feb. 11, 1991, Ser. No. 653,303 
Int. C15 A45C 11/18 


U.S. Cl. 206—39.6 8 Claims 


1. A lottery ticket holder comprising a first planar member 
having a pair of first opposed longitudinal edges and a pair of 
first opposed transverse edges, said first planar member having 
a structure defining a generally longitudinally opening and a 
first aperture interrupting one of the first opposed transverse 
edges; a second planar member having a pair of second op- 
posed longitudinal edges and a pair of second opposed trans- 
verse edges, said second planar member having a structure 
defining a pair of secured apertures interrupting one of the 
second opposed transverse edges and a deformed structure 
between the pair of second apertures defining a lip; a first 
partition member; and a second partition member; said first and 
said second partition members securing to the first and the 
second planar members in close proximity to the first opposed 
longitudinal edges and the second opposed longitudinal edges 
such that the combination of the first and the second planar 
members and the first and second partition members forms a 
generally hollow body with a pair of opposed transverse body 
openings wherethrough a lottery ticket slidably passes. 


5,078,266 
ROTARY SAW BLADE HOUSING APPARATUS 
Jimmy W. Rackley, 2217 W. Shady Glen Ave., Phoenix, Ariz. 
85023 


Filed Mar. 12, 1991, Ser. No. 668,225 
Int. Cl.5 B6SD 85/00 
US, Cl. 206—349 6 Claims 

1. A rotary saw blade housing apparatus comprising, in 

combination, 

a housing, the housing including a housing base and a hous- 
ing lid, the housing base including a housing base forward 
wall and a housing base rear wall, and 

the housing lid including a housing lid rear wall and a hous- 
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ing lid forward wall, the housing base forward wall in- 
cludes a latch plate pivotally mounted medially thereof, 
wherein the housing lid forward wall includes a boss rod 
fixedly and orthogonally mounted medially thereof coop- 
erative with the latch plate to secure the housing base in a 
contiguous overlying relationship relative to the housing 
lid in a first position, and 

the housing lid rear wall and the housing base rear wall 
include at least one hinge member to pivotally mount the 
housing base with the housing lid, and 


the housing base including planar base interior surface, with 
the housing lid including a housing lid interior surface, the 
housing base interior surface and the housing lid interior 
surface in a contiguous confronting relationship in the first 
position, and the housing base interior surface including a 
housing base cavity, and the housing lid including a hous- 
ing lid cavity, and the housing base cavity and housing lid 
cavity of a mirror image configuration to receive a saw 
blade therewithin. 


5,078,267 
PORTABLE CASE FOR CARRYING A SYRINGE WITH 
VARYING PLUNGER POSITIONS 
Larry L. Wright, Houston, Tex., assignor to LLW Enterprises, 
Inc., Houston, Tex. 
Filed Aug. 3, 1990, Ser. No. 562,117 
Int. C1.5 B65D 85/20 
US. Cl. 206—364 


1. An apparatus for carrying a syringe with a dose, the 
syringe having a body, a plunger movable longitudinally into 
and out of the body, a needle, and a flange on the body, the 
apparatus comprising: 

a reusable case comprising two portions and adapted to 

contain a said syringe; 

hinge means hingedly joining said two portions to facilitate 

opening and closing of said case; and 

retaining means comprising at least one notch in said case for 

longitudinally retaining the flange on the body of a said 
syringe in a fixed position within said case when said case 
is in a closed position, the at least one notch allowing the 
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flange of a said syringe to extend in part to the exterior of 
the case to facilitate visual determination that a said sy- 
ringe is in the case without opening the case. 

4. An apparatus for carrying a syringe with a dose, the 
syringe having a body, a plunger movable into and out of the 
body, a needle, and a flange on the body, the apparatus com- 
prising: 

a reuseable case adapted to contain a said syringe; 

retaining means comprising at least one peripheral notch in 

the case positioned so that the flange on a said syringe 
engages said at least one notch when said case contains the 
syringe and is closed, thereby retaining the body of the 
syringe in a fixed position within said case and the flange 
extends in part to the exterior of the case through said at 
least one notch to facilitate visual determination that the 
syringe is in the case without opening it; 

means allowing movement of a first portion of said case 

away from a second portion of said case so as to allow the 
removal of a retained syringe from said at least one notch; 
and 

plunger retaining means comprising a plurality of spaced- 

apart saddles on the interior wall of said case to cradle the 
plunger of a contained said syringe selectively in a variety 
of positions to accommodate use of the syringe with doses 
of different sizes, said plunger retaining means also retain- 
ing the plunger of a contained said syringe against substan- 
tial longitudinal movements. 


5,078,268 

PACKAGE FOR VIDEOCASSETTES AND THE LIKE 
Benjamin E. Olson, South Milwaukee; Elsa M. Keil, West Allis, 

and Richard A. Schmaelizle, Brookfield, all of Wis., assignors 

to PrismaGraphics, Inc., Milwaukee, Wis. 

Filed Aug. 28, 1990, Ser. No. 573,739 
Int. Cl.5 B65D 85/672, 5/42 

US. Cl. 206—387 


1. A package for videocassette(s) or the like capable of 
enclosing and cushioning the contents during mailing or simi- 
lar rough handling and capable of being Printed with a variety 
of graphics, comprising an outer Paperboard carton including 
a pair of opposed main panels, a pair of opposed side panels 
connected to the side edges of said main panels, opposed end 
panels connected to the end edges of the main and side panels, 
and a cover panel hinged to the edge of one of said side panels 
and adapted to cover the uppermost of said main panels, said 
uppermost main panel having a cutout central portion adapted 
to contain a videocassette, an article or articles, the Periphery 
of said cutout portion being bordered by flaps scored from the 
edges of said upper panel on each side of said cutout portion 
and folded downwardly at right angles to said uppermost panel 
to form a recessed cavity, and a cushioning and supporting 
member contained within said package and covering the ma- 
jority of the area of the lowermost panel and having upwardly 
folded side flaps on each of its sides positioned inside said 
package adjacent to each of said side panels and end panels, 
said cushioning and supporting member being formed of light 
weight cushioning material having rigidity greater than said 
paperboard, and further having slots aligned with said down- 
wardly folded flaps, each of said flaps being contained within 
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such slot to hold it in position, said cover panel being adapted 
to cover said cutout portion and being provided with a means 
to lock the same in a closed position. 


5,078,269 
WIRE SHIPPING AND DISPENSING CONTAINER 

Chester E. Dekko, and Nathan Young, both of Kendallville, Ind., 

assignors to Group Dekko International, Inc., Kendallville, 

Ind. 

Filed Jun. 7, 1990, Ser. No. 535,014 
Int. Cl.5 B65D 85/04 

US. Cl. 206—397 


1. An open-faced container for receiving, transporting, stor- 
ing and dispensing coil material comprising a relatively flat 
sheet of support material formed from corrugated cardboard 
having a peripheral extent approximately coextensive with the 
outer edges of a coil of coil material to be received thereon, the 
sheet of support material having a central opening with an 
inner peripheral extent approximately coextensive with the 
inner edges of the coil of coil material to be received thereon, 
both the inner and outer peripheral extents being formed as 
concentric regular n-gons having respective edges oriented 
generally parallel to one another, and a plurality of bands 
comprising a number of lengths of paper tape material each 
passing through the central opening, about the coil material, 
and about the outer periphery of the coil material and of the 
support material to close upon itself for fastening a coil of coil 
material to a face of the sheet. 

5. A two part wire receptacle for receiving wire being laid 
therein in a coiled pattern comprising: 

a permanent wire receiving basket having a relatively flat 
surface supporting a plurality of upstanding inner wire 
guide elements defining the inner periphery of the coil and 
a further plurality of upstanding outer wire guide elements 
defining the outer periphery of the coil; and 

a relatively flat sheet of support material having a peripheral 
extent approximately coextensive with the outer wire 
guide elements, a central opening with a peripheral extent 
approximately coextensive with the inner wire guide 
elements, and a plurality of bands for fastening a coil of 
wire to a face of the sheet so that the wire and sheet may 
be removed as a packaged unit, and a new sheet placed in 
the basket to receive additional wire. 


5,078,270 
COMPACT DISC STORAGE CONTAINER MATRIX 
Bernard C. Campbell, 526 Madison St., Oshkosh, Wis. 54901 
Filed Jul. 23, 1990, Ser. No. 559,673 
Int. Cl.5 B65D 85/30 
U.S. Cl. 206—444 4 Claims 
1. A compact disc storage container matrix comprising in 
combination, 
an elongate support beam, the support beam including a top 
surface with a plurality of spaced boss members mounted 
to the top surface of each boss member including a boss 
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member bore directed orthogonally through each boss 
member to permit mounting of the support beam, and 

a plurality of parallel and vertically arranged rows and 
columns of containers mounted to the support beam to 
define a rectangular matrix of containers selectively secur- 
able to the support beam, and 

wherein the support beam is defined by an elongate longitu- 
dinally aligned “I” shaped support beam, and the matrix of 
containers includes a top row of containers mounted to 
the support beam, wherein each container of the top row 
of containers defines a vertical column of containers, and 

wherein each container is defined as a parallelpiped configu- 
ration and further includes a parallelpiped container cav- 
ity therewithin, and 


wherein each container further defines a top end wall spaced 
from and parallel to a bottom end wall, the top end wall 
including an elongate “T” shaped slot coextensively and 
integrally formed to the top end wall, and the bottom end 
wall including an elongate coextensively formed “T” 
shaped flange, wherein the “T” shaped slot of the “T” 
shaped flange are arranged parallel relative to one an- 
other, and 

wherein the container further is defined by a vertical floor 
wall coextensively mounted to the top and bottom end 
walls and defined by a first height, and 

including a retainer flange, the retainer flange is coexten- 
sively mounted to and extends downwardly from the top 
end wall and is spaced from and parallel to the floor wall 
as defined by a second height less than the first height. 


5,078,271 
FLAT FILM CASSETTE 
Walter Bauer, Munich, Fed. Rep. of Germany, assignor to Agfa- 
Gevaert AG, Leverkusen, Fed. Rep. of Germany 
Filed Jun. 27, 1990, Ser. No. 545,342 
Claims priority, application Fed. Rep. of Germany, Jul. 10, 


1989, 3922678 
Int. Cl.5 B6SD 85/48 

US. Cl. 206—455 15 Claims 

1. A flat film cassette, comprising a lower part; an upper part 
provided with an illumination window; means for hingedly 
connecting said lower part and said upper part, said lower part 
having a bottom with a peripheral edge for receiving a film, 
said edge having a plurality of side portions including at least 
two parallel side portions; and means for guiding a film during 
its insertion into the cassette and formed by a slider projecting 
in a direction of insertion of a film into the cassette and lowera- 
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bly located in each of said side portions of said edge with 
spring-biasing so as to extend upwardly beyond said side por- 


tion so that during closing of said upper part said slider is 
moved downwardly back into each said side portion. 


5,078,272 
HEXAGONAL PACKAGE FOR SHIPPING 
FLUORESCENT LAMPS AND OTHER FRAGILE 
TUBULAR PRODUCTS 

Kenneth Combs, Warrensville Heights, Ohio, assignor to Gen- 

eral Electric Company, Schenectady, N.Y. 
Continuation-in-part of Ser. No. 500,424, Mar. 28, 1990, Pat. 
No. 5,005,705. This Mar. 11, 1991, Ser. No. 667,116 

Int. Cl.5 B65D 81/02, 85/42 

U.S. Cl. 206—586 


1. A package for shipping fragile tubular or rod-shaped 
articles, which comprises a first carton being rectangularly- 
shaped and containing a plurality of said articles within, with 
the longitudinal axes of said articles being parallel to the longi- 
tudinal axis of said first carton, with said first carton being 
disposed within a hexagonally-shaped second carton or sleeve 
with the longitudinal axis of both cartons being substantially 
parallel and coincident and with two of the opposing sides of 
said first carton being in proximate contact with two respective 
opposing sides of said second carton inside said second carton 
to form two triangular-shaped cavities inside said second car- 
ton and wherein each of said two triangular-shaped cavities 
contains a triangular-shaped spacer of about the same dimen- 
sions as one of said cavities to prevent rotation of said first 
carton within said second carton and also to provide additional 
Stiffness and rigidity to said package. 
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5,078,273 
MICROWAVE CARTON AND BLANK FOR FORMING 
THE SAME 
Morris W. Kuchenbecker, Neenah, Wis., assignor to James 
River Corporation of Virginia, Richmond, Va. 
Filed Feb. 12, 1991, Ser. No. 653,949 
Int. Cl.5 B65D 5/54 


U.S. Cl. 229—207 31 Claims 


1. A carton blank formed of a paperboard material for form- 

ing a paperboard carton, said blank comprising: 

a first panel having side walls connected thereto by scored 
fold lines formed between a respective one of said side 
walls and a respective edge of said first panel; 

a second panel having side walls connected thereto by 
scored fold lines formed between a respective side wall 
and an edge of said second panel, one of said side walls of 
said first panel one of said side walls of said second panel 
being congruent; and 

an opening means formed in said second panel for permitting 
access to an interior of a carton formed from the blank, 
said opening means comprising: 

an opening force receiving means integrally formed in one of 
said side walls of said second panel for providing an initia- 
tion of said opening means; 

initial regions of weakness formed in said second panel ex- 
tending from said opening force receiving means to re- 
spective peripheral edges of said second panel; and 

continued regions of weakness extending from said initial 
regions of weakness substantially parallel to and including 
respective peripheral edges of said second panel to an 
edge of said second panel opposing said opening force 
receiving means; 

wherein said continued regions of weakness include an inner 
partially cut score line of weakness and an outer perfo- 
rated through cut line of weakness with said inner and 
outer lines of weakness extending substantially parallel to 
one another. 


5,078,274 

METHOD AND APPARATUS FOR WOOD CHIP SIZING 
Robert A. Brown, Wenatchee, Wash., assignor to James River 

Corporation of Virginia, Richmond, Va. and Weyerhaeuser 

Company, Tacoma, Wash. 

Filed Feb. 13, 1990, Ser. No. 479,458 
Int. Cl.5 BO7B 9/00 

US. Cl. 209—44,1 42 Claims 

1. A process for fractionating and sizing a flow of chips such 
as wood chips to provide an acceptable flow of wood chips in 
which wood chips within a predetermined range of sizes are 
sufficiently proportioned as to provide a flow which is accept- 
able for feeding to a pulp digester, wherein an incoming flow 
of wood chips is unacceptable due to high levels of wood chips 
which are larger or over the predetermined size range and high 
levels of wood chips or wood particles which are smaller or 
under the predetermined size range, the process comprising: 

feeding a first incoming flow to a flow management screen 
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station at which the flow is fractioned into second and 
third flows, neither of which constitutes an acceptable 
flow, wherein the second flow contains a majority of the 
undersized chips and a portion of chips within the prede- 
termined size range, and a third flow contains a majority 
of the oversized chips and another portion of chips within 
the predetermined range; 

feeding the second flow to a second screening station and 
separating the second flow into fourth and fifth flows, 


with the fourth flow acceptable for feeding to a pulp 
digester and the fifth flow comprising a substantial major- 
ity of the chips which are smaller than the predetermined 
size range; and 

feeding the third flow to a third screening station and sepa- 
rating the second flow into sixth and seventh flows, with 
the seventh flow acceptable for feeding to a pulp digester, 
and the sixth flow containing a majority of the chips 
which are larger than the predetermined size range. 


5,078,275 
SCREENING APPARATUS FOR PAPER MAKING STOCK 
David E. Chupka; Terry L. Bliss; Derald R. Hatton; Peter Sei- 
fert, and Jimmy L. Winkler, all of Middletown, Ohio, assign- 
ors to The Black Clawson Company, Middletown, Ohio 
Filed Nov. 13, 1990, Ser. No. 611,627 
Int. Cl.5 BO7B 1/04 


USS. Cl. 209—273 10 Claims 


1. Apparatus for screening paper making stock, comprising: 

(a) an imperforate cylindrical housing forming the outer wall 
of said apparatus and having a central axis, 

(b) an imperforate annular end wall secured to one edge of 
said housing, 

(c) an intermediate imperforate cylindrical wall of a smaller 
diameter than said housing secured to said end wall in 
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concentric and axially centered relation with said housing 
and defining therewith a peripheral annular chamber, 

(d) a pair of inner imperforate cylindrical walls of smaller 
diameter than said intermediate wall positioned within 
said housing in coaxial relation with said intermediate wall 
and in axially offset relation therewith and with each other 
to provide therebetween an annular gap in radial align- 
ment with said intermediate wall, 

(e) a pair of annular perforate flat screening plates extending 
between said intermediate wall and the respective axially 
inner edges of said inner walls to form an annular screen- 
ing chamber, 

(f) a second end wall connected to the opposite edge of said 
housing from said first named end wall and to the axially 
outer end of the adjacent said inner wall, 

(g) said end walls cooperating with said housing and with 
said screen plates and said inner walls to define a pair of 
annular compartments which receive accepted stock pass- 
ing through said screening plates and connect with said 
peripheral chamber to deliver accepted stock thereto, 

(h) said inner cylindrical walls enclosing an inlet chamber 
connecting with said screening chamber through said gap 
between said inner walls, 

(i) means forming an inlet port for delivering unscreened 
stock to said inlet chamber, 

(j) a rotor having a hub rotatably mounted in said inlet 
chamber and including vane means extending radially 
outwardly from said hub through said gap into said 
screening chamber, 

(k) means on each of said screening plates forming an imper- 
forate annular portion of substantial radial extent extend- 
ing radially inwardly from said intermediate wall to define 
with said intermediate wall an annular space which is 
open to said screening chamber to receive reject material 
therefrom, 

(1) means for driving said rotor to cause said vane means to 
promote passage of small particles through said screening 
plates to said accepts compartments and movement of 
reject material outwardly into said annular space, 

(m) said vane means being proportioned to extend only to 
the outer periphery of said perforate portions of said 
screening plates whereby reject material passing radially 
beyond said vane means will accumulate in said space 
without further contact with said vane means, 

(n) said rotor comprising a disk having each surface thereof 
configured to define at least one vane, 

(0) said disk including a central portion of uniform thickness 
having at least one of said vanes formed on each side 
thereof, 

(p) each said vane comprising a blunt leading surface pro- 
jecting generally axially from said central portion of said 
disk and a trailing portion of continuously decreasing 
thickness which extends from said leading surface around 
a substantial portion of the periphery of said central por- 
tion of said disk, 

(q) means forming an outlet for reject material extending 
outwardly from said annular space through said periph- 
eral chamber and said housing, and 

(r) means forming an outlet for accepted stock from said 
peripheral chamber. 


5,078,276 
BICYCLE HANGER 
Gail E. Rogge, Hemet; Dennis G. Piper, San Diego, both of 
Calif., and Michael H. Young, Germantown, Tenn., assignors 
to Troxel-West, San Diego, Calif. 
Filed Nov. 1, 1990, Ser. No. 607,080 
Int. Cl. A47F 7/00 
US. Cl. 211—18 8 Claims 
1. A collapsible bicycle storage device comprising: 
a bracket assembly including a mounting portion for mount- 
ing said bracket assembly to a wall or ceiling, and an arm 
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support assembly for supporting one or more bicycle 
support arms in said bracket assembly; 

at least one bicycle support arm rotatably mounted in said 
bracket assembly for rotation between a stowage position 
and an operational position; and 

wherein said bracket assembly mounting portion includes a 
rear mounting plate having a pair of mounting holes 


therein, and a channel section having a central web and a 
pair of lateral mounting flanges, said central web having a 
pair of holes therein for receiving and supporting a pair of 
fasteners extending through said plate and said web, said 
mounting flanges having upper and lower pairs of mount- 
ing holes therein for receiving and supporting upper and 
lower pairs of fasteners for securement in a support sur- 
face. 


5,078,277 
WATER FILLED BICYCLE RACK 
Harold Tschritter, R.R. #1, Airdrie, Alberta, Canada T4B 2A3 
Filed Feb. 12, 1991, Ser. No. 653,908 
Int. Cl.5 A47F 7/00 


“US. Cl. 211—20 2 Claims 


1. A portable bicycle rack comprising hollow casing means 
including a hollow horizontal base and a hollow vertical arm 
integral with the base defining an L-shaped outer surface with 
a concave inner surface, an inlet in the outer surface of said 
vertical arm of the casing means above a middle thereof per- 
mitting at least partial filling of the casing means with flowable 
material for stabilizing the rack; and arcuate recess means of 
U-shaped cross section in the inner surface of the L, said recess 
means defining a portion of a circle along its length, whereby 
when a bicycle wheel is inserted into said recess means, a 
major portion of the outer periphery of said wheel in the recess 
means contacts the inner surface of the recess means, said 
recess means including a narrow inner area extending the 
length of the recess means for snugly receiving said bicycle 
wheel, and a wider outer area extending the length of the 
recess means facilitating insertion of said wheel into the rack; 
said casing means includes a generally rectangular bottom 
wall; an upwardly tapering outer wall; side walls integral with 
the bottom and outer walls, said side walls having concave top 
edges; a concave inner wall integral with the top edges of said 
side walls, said inner wall containing said recess means, the 
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inner wall on each side of said recess means being inclined 
outwardly from the recess means to the top edges of the side 
walls; a horizontal top end wall extending between the outer 
and inner walls, and between the side walls; and a generally 
vertical bottom end wall extending between the bottom wall 
and the inner wall, and between the side walls. 


5,078,278 
MODULAR RACK UNIT 
John Edmark, 2350 Broadway, Apt. 925, New York, N.Y. 10024 
Filed Jan. 17, 1991, Ser. No. 642,291 
Int. Cl.5 A47F 7/00 


US. Cl. 211—41 5 Claims 


1. A stackable modular unit for a storage structure for flat 
objects, comprising: 

two lateral, mutually distanced, wall members each having 
an upper portion and a lower portion to which members 
are attached or with which are integral at least two bot- 
tom members and at least one top member, at lest one of 
said bottom members joining, and maintaining at a dis- 
tance, said lateral wall members, said bottom and top 
members defining supporting and guiding surfaces for said 
object; 

said lateral wall members having cut-outs in their lower 
portions, the upper portions of said wall members and said 
cut-outs being so configured as to permit, in the stacked 
state of said units, the nesting of the upper portion of each 
lateral wall member of each unit in the cut-out in the 
lower portion of the corresponding wal! member of the 
next-higher of said stacked units; 

wherein any one of said objects, when introduced into, and 
slid onto the bottom members of, the nth of said stacked 
units, mechanically joins said nth unit to the (nth— 1) unit. 


5,078,279 
GUN RACK 
Dennis Hancock, 1001 W. Cedar Knolls S., Cedar City, Utah 
84720, and George Gates, 2286 Bonanza Cir., South Jordan, 
Utah 84065 
Continuation of Ser. No. 502,750, Apr. 2, 1990, abandoned. This 
application May 20, 1991, Ser. No. 702,179 
Int. Cl.5 A47F 7/00 
US. Cl. 211—64 9 Claims 
1. A utility carrier for attachment to a vertical surface for 
carrying elongated objects, said carrier comprising: 
a base unit adapted for rigid attachment to the vertical sur- 
face, 
a stem means having a first end and a second end, 
an attachment means having 
a first portion formed integrally with said base unit and 
forming a cross-shaped opening, said opening defining a 
plurality of shoulders, and 
a second portion formed integraily with said first end of said 
stem means and including a head and a plurality of slots 
located adjacent to said head, 
holding unit means for securely engaging the elongated 
object to be carried, said holding unit means being 
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adapted for rigid attachment to said second end of said 
stem means, and 

locking means attached to said stem means between said first 
end and said second end thereof, 

whereby said first and second attachment portions are inter- 
connectable by inserting said head through said cross- 


shaped opening and engaging at least two of said plurality 
of shoulders into said slots to rigidly attach said base unit 
to said stem means, and 

whereby said locking means engages said cross-shaped open- 
ing to lock said first and second attachment portions in 
their interconnected position. 


5,078,280 
MAGNETIC KEEPER SHELF 
Ryan C. Nordeen, East Greenwich, R.I., assignor to Hoechst- 
Roussel Pharmaceutical Incorporated, Somerville, N.J. 
Filed Mar. 22, 1991, Ser. No. 673,561 
Int. Cl.5 A47F 5/00 


US. Cl. 211—86 5 Claims 


1. A shelf in combination with a conventional creeper for 
working beneath a vehicle or other inaccessible work places 
comprising a first horizontal surface said horizontal surface 
bending at an angle to form a vertical surface, said vertical 
surface bending at an angle to form a second horizontal sur- 
face, such that the first and second horizontal surfaces are on 
different sides of the vertical surface, and the first horizontal 
surface extends beyond an edge of said creeper, means for 
attaching said shelf to said edge of said creeper, and a magnet 
or plurality of magnets located on the underside of said first 
horizontal surface. 


5,078,281 
MECHANIC’S WORK TRAY WITH MAGNETIC 
SWINGABLE SUPPORT BRACKET 
Jeffrey E. Johnson, 4725 W. 98th St., Bloomington, Minn. 55437 
Filed Oct. 30, 1990, Ser. No. 605,503 
Int. Cl.5 A47F 5/00 
USS. Cl. 211—88 3 Claims 
1. A tray arrangement comprising: 
(A) a box compartment having a bottom surface surrounded 
by four upstanding walls; 
(B) said upstanding walls joining said bottom surface along 
lateral edge portions of said bottom surface; 
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(C) said bottom surface having a concave portion along said 5,078,283 
lateral edge portions so as to provide a coved bottom CUSTOMER CONVENIENCE CENTER 
surface; Jewell E. Wilson, 1409 S. 15th Ave., Yakima, Wash. 98902 


(D) said box compartment being pivotally attached to a Filed Aug. 6, 1990, Ser. No. 563,108 


bracket with a pivotal attachment means; and Int. Cl. A47F 5/00 
US. Cl. 211—187 13 Claims 


(E) said bracket being of a generally U shaped configuration 
and having a magnet attached thereto for. removable 
attachment of said tray arrangement to a metallic surface. 


5,078,282 
CUP RACK 
John Stanfield, 425 Riverhill Dr., Atlanta, Ga. 30328 
Continuation-in-part of Ser. No. 443,183, Nov. 30, 1989, 1. A merchandise display stand comprising: 
abandoned. This application Aug. 16, 1990, Ser. No. 568,514 a base frame formed of horizontally disposed members 
Int. C1.5 A47F 3/14 joined at their ends to form a polygon; 

US. Cl. 211—126 3 Claims a plurality of rectangular planar backboards supported by 
the members of the base frame, the number of backboards 
being equal to the number of members forming the poly- 
gon of the base frame, and each such backboard having a 
horizontal lower edge, a horizontal upper edge, and verti- 
cal side edges, and the upper and lower edges of each 
backboard being of equal length and being slightly shorter 
in length than the base frame member on which it is sup- 
ported; 

a plurality of upright members, the number of upright mem- 
bers being equal to the number of members forming the 
polygon of the base frame, each upright member having a 
lower end and an upper end, each upright member being 
supported at its lower end by the base frame within an 
interior angle of the base frame, and said upright members 
providing a positioning and retaining means for the side 
edges of the backboards; 
a means on the base frame to support the lower edges of the 
backboards; 
; a means on the base frame for supporting the lower ends of 
1. A cup rack comprising a frame having a pair of end walls the upright members; and 

and a pair of side walls which intersect to form frame corners _q top frame formed of horizontally disposed members joined 

and with said end walls having a notch formed in the bottom at their ends to form a polygon of the same shape as the 

edge thereof; a plurality of cup support members mounted base frame, said top frame resting on the upper ends of the 
within said frame for supporting and maintaining cups in gen- upright members and enclosing said upper ends of the 
erally fixed positions relative to one another; a corner guide upright members in a retaining relationship. 

mounted about and projecting above each of said frame cor- —— 

ners, and with each of said corner guides having a guide side 5 

po mounted to and projecting above said frame side wall and PORTABLE = . a PLATFORM 

g an upper bearing surface, and with each of said guides Paul M. Pirkl, Gary R. Valley, and 
having a guide end wall mounted to and projecting above said Wesley W. png wes ille, all sa ae - ple o Skyline 

frame end wall; and a cover configured to fit upon said frame Displays, inc, Be ile. Mi 

within said corner guides and having at least one guide rib on Filed Sep. 24, 1990, Ser. No. 586,813 

an upper surface thereof, whereby the frame of an other cup Int. Cl; A47B 47/00 

rack of substantially the same construction may be nested upon 1.5 Cy}, 211—198 7 Claims 

the cup rack by sliding the other frame upon the corner guides 4, A portable display platform mountable to a lower portion 

end walls with the cover guide rib sliding within the frame of a display structure disposed on a surface, the platform being 
wall notch of the other frame and bringing the guide side walls foldable into a flat package for storage and transport, the 
of both racks into mutual camming engagement camming them platform comprising: 

into positions one atop the other and with the other rack frame _a) at least a pair of lower supports, each support having a 

nested within said corner guides. proximal end including means for detachably connecting 
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to said display structure, and a distal end extending away 
from said display structure, said lower supports being 
bearable on said surface; 

b) at least a pair of upper supports, each support having a 
proximal end including means for detachably connecting 
to said display structure, and a distal end extending away 
from said display structure; 

c) a vertical support hingedly connected between respective 
distal ends of each of said lower and upper supports, said 
vertical support being formed as a U-channel having a 
width between its sidewalls greater than the width of 


either said connected lower support and said connected 
upper support; 

d) a plurality of transverse supports, each of said transverse 
supports bridging between respective adjacent vertical 
supports; and 

e) including a collapsed position and an in-use position 
wherein the collapsed position comprises the upper and 
lower supports nested within each other and being nested 
in the vertical support, and wherein the in-use position 
comprises the upper and lower supports being disposed 
parallel to each other and being disposed generally per- 
pendicularly to the vertical support. 


5,078,285 
DRAGLINE MODULAR SWING DRIVE UNIT 

Allan E. Geyer, Marion, Ohio; Richard W. McCoy, Granger, 

Ind.; James A. Ehret, Prospect, and Dev R. Malik, Marion, 

both of Ohio, assignors to Dresser Industries, Inc., Dallas, 

Tex. 

Filed Jan. 24, 1990, Ser. No. 469,295 
Int. Cl.5 B66C 23/84 

US. Cl. 212—247 
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6. In an excavating machine having a roller circle supporting 


a rotating frame assembly, a ring gear disposed interiorly of 


and substantially coplanar with the roller circle and disposed 
below the rotating frame assembly, the rotating frame assem- 
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bly disposed for rotation on the roller circle and including 
spaced top and bottom plates and a vertical roller circle sup- 
port bulkhead secured to the plates, the vertical roller circle 
support bulkhead being located above the roller circle, an 
assembly for rotating the frame assembly relative to the ring 
gear comprising: 
at least three drive units, each of said drive units having a 
first portion secured to and mounted on the rotating frame 
assembly and a second portion including a pinion gear 
having an axis of rotation, said pinion gear disposed interi- 
orly of the roller circle, said pinion gear axis of rotation 
located interiorly of the vertical roller circle support 
bulkhead of the rotating frame assembly and said pinion 
gear further extending below the bottom plate of the 
rotating frame assembly and adjacent to the ring gear for 
driving engagement with the ring gear; 
each of said drive units first portions including a drive gear 
mechanism mounted so that torsional loads and other 
mechanical loads produced by said drive units are primar- 
ily supported by the bottom plate of the rotating frame 
assembly and said drive gear mechanism being completely 
disposed between the top and bottom plates and adjacent 
to the bottom plate of the rotating frame assembly; and 
at least two of said drive units operable to rotate the frame 
assembly upon failure of one or more of said drive units. 


5,078,286 
CONTAINER FOR A SOFT DRINK 
Kentaro Hashimoto, Tokyo, Japan, assignor to Tokyo Glass 
Seiki Kabushiki Kaisha, Tokyo, Japan 
Filed Dec. 27, 1990, Ser. No. 634,505 
Int. Cl. B65D 23/00 
USS, Cl. 215—1 A 


1. A fluid container made of a synthetic resin, comprising: 

a substantially cube-shaped body with at least one longitudi- 
nal cutout portion in a corner portion of said body, 

a straw member coextensively disposed in said cutout por- 
tion and which has one end in communication with the 
interior of the container body, and 

a fluid infusion nozzle protruding from the container, said 
fluid infusion nozzle being retractably connected to the 
container body for being retracted after fluid infusion 
through the nozzle. 


5,078,287 
VARIABLE SIZE NURSING BOTTLE 

Wendell R. Holmes, III, 700 Robins Station Rd., North 

Huntington, Pa. 15642 

Filed Dec. 17, 1990, Ser. No. 627,952 
Int. Cl.5 A61J 9/00 

US. Cl. 215—11.1 2 Claims 

1. A variable size nursing bottle, comprising a tubular sleeve 
having first and second ends; a liquid dispensing nipple extend- 
ing from said first end of the sleeve, the second end of the 
sleeve being open; at least three circumferential grooves 
formed in the inner surface of said sleeve at axially spaced 
points therealong; a cup-shaped liner having an annular side 
wall, a closed end wall and an open mouth; said liner having a 
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circumferential rib projecting from the outer surface of its 
annular side wall near its open mouth; said liner being dimen- 
sioned to be slidably telescoped into the sleeve, with the open 
mouth of the liner being relatively close to the nipple, and the 
end wall of the liner being relatively remote from the nipple; 


said circumferential rib being dimensioned to have a snap fit in 
fluid tight relationship within any one of the grooves in the 
sleeve, whereby the liner can have selected positions of axial 
adjustment int he sleeve so as to vary the volumetric capacity 
of the bottle and minimize the possibility of a vacuum forming 
in the bottle as the baby consumes liquid form the bottle. 


5,078,288 
CHILD RESISTANT SPOUT PACKAGE 
Timothy J. Fuchs, Perrysburg, Ohio, assignor to Owens-Illinois 
Closure Inc., Toledo, Ohio 
Filed Oct. 30, 1990, Ser. No. 605,616 
Int. Cl. B65D 50/08, 55/02 
US. Cl. 215—209 


1. A package comprising: 

a plastic container having a finish with internal threads, 

a closure having external threads engaging the internal 
threads of the container, 

said closure having a substantial portion thereof extending 
beyond said finish, 

an integral radial flange intermediate the axial ends of the 
closure extending radially outwardly from said closure, 

said finish including an integral radial flange extending out- 
wardly from said finish, 

said radial flange on said closure engaging said radial flange 
on said finish when said closure is threaded on said finish, 

said radial flange on said finish extending radially outwardly 
beyond said radial flange on said closure, 
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an integral axial flexible wall extending axially outwardly 
form said radial flange on said finish, and 

interengaging ratchet means between said integral flexible 
closure operable to permit rotation of said closure for 
applying said closure to the container but normally pre- 
venting rotation of said closure for removal of said clo- 
sure, said flexible wall on said finish being sufficiently 
flexible such that when it is flexed at circumferentially 
spaced points spaced from said ratchet means, said ratchet 
means on said flexible wall of said finish are moved radi- 
ally outwardly out of engagement with said ratchet means 
on the radial flange on said closure permitting said closure 
to be rotated for removing said closure from said con- 
tainer. 


: 5,078,289 
CONTAINER WITH MEASURING CUP CLOSURE 

Stewart L. Bolton, Springfield, N.J., and Edward A. Kozloski, 

Babylon, N.Y., assignors to Kraft General Foods, Inc., Glen- 

view, Ill. 

Filed Mar. 15, 1990, Ser. No. 494,116 
Int. Cl.5 B6SD 55/02 

USS. Cl. 215—228 


1. A container of the type intended for a flowable product, 
and having a body and a neck portion and which has a measur- 
ing cup closure, comprising: 

a neck extending up from a body of the container and having 
an edge defining an upper opening and a planar openalbe 
inner seal attached to the said edge to close said upper 
opening, 

a ring member surrounding the neck and having a lower 
portion, an upper portion and an inwardly extending 
circumferential flange dividing the lower and upper por- 
tions, the lower portion including means for attachment to 
said neck, the bottom of the flange being engagable with 
said edge to seal against liquid flow therebetween, and 

a measuring cup having a closed bottom, sides and an open 
top, the open top being telescopically receivable within 
said upper portion and means for removably locking said 
measuring cup opening into liquid-tight engagement with 
the upper portion. 
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5,078,290 
CONTAINER CLOSURE WITH INTERNAL CHANNELS 
FOR WASHING AN INTERTHREAD SPACE 
Charles S. Ochs, Lancaster, Ohio, assignor to Anchor Hocking 
Packaging Company, Lancaster, Ohio 
Continuation-in-part of Ser. No. 402,211, Sep. 1, 1989, 
abandoned, and a continuation-in-part of Ser. No. 535,400, Jun. 
8, 1990, Pat. No. 5,009,324. This application Aug. 15, 1990, Ser. 
No. 566,239 
The portion of the term of this patent subsequent to Apr. 23, 
2008, has been disclaimed. 
Int. Cl.5 B65D 45/32 
US. Cl. 215—276 
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1. A closure for a container, 

said closure comprising a plastic annular shell having a top 
opening and an insert disk beneath said top opening, 

said shell including a skirt and a top lip which surrounds said 
opening, said skirt having a threaded region with at least 
one thread for securing the closure onto the finish of a 
container, 

said threaded region providing a spiral interthread channel 
between said thread of said closure and a thread of a 
container when said closure is secured thereon, through 
which channel wash water can flow downwardly, 

said disk fitting in said shell and retained by said top lip, said 
disk including a gasket for engaging and sealing the rim of 
a container, 

said top lip having an undersurface which faces a peripheral 
region of said disk, 

said top lip having at least one water inlet channel molded on 
its said undersurface through which water can flow be- 
neath said lip and outwardly over the periphery of said 
disk, said inlet channel communicating with said spiral 
channel even when said closure is secured on a container, 

a stop projecting downwardly from the undersurface of said 
lip directly above the rim of a container when secured 
thereon and bearing on said disk, said channel communi- 
cating past said stop, said stop preventing said disk from 
closing said channel if said closure is overtightened on 
said container, 

said stop being positioned on said lip directly above the 
upper end of each said thread of said closure, 

a water outlet from the lower part of said threaded region, 

said water inlet channel, threaded region, and outlet provid- 
ing an internal flow passage through which wash water 
can flow from said disk to said outlet, thereby to wash 
contaminants from said flow passage when said closure is 
secured on a container. 


5,078,291 
REUSABLE CLOSURE DEVICE FOR BOTTLES 
Alfred J. Gilmour, Waterloo, Canada, assignor to Uni-Spray 
Nozzles Inc., Waterloo, Canada 
Filed Mar. 11, 1991, Ser. No. 667,230 
Int. Cl.5 B65D 45/24 
US. Cl. 215—284 9 Claims 
1. A closure device for a bottle of the type having a neck 
with a mouth and an annular groove below said mouth; 
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said device comprising a cap adapted to fit over the neck of 
said bottle; 

said cap including a skirt portion having a pair of diametri- 
cally opposed openings and means adjacent said openings 
for supporting a pair of cam mechanisms; 

each cam mechanism including a cam surface and a lever 
arm, 

said cam mechanisms being supported for pivotal movement 
between a first position in which said cam surfaces are 
substantially clear of said groove so that said device may 
be placed on, or removed from, said neck of said bottle, 
and a second position in which, when said cap is on a 
bottle, said cam surfaces engage surface regions of said 
groove so as to press said device downwardly towards the 
mouth of said bottle; 


said skirt portion including first and second diametrically 
opposed bearing members centered about a first plane 
which is substantially perpendicular to a second, central, 
plane through said openings; 

said device further comprising a handle having a first end 
and a second end, each said end having a pivot member 
slidably receivable in one of said bearing members, 
whereby said handle can be moved between an upright 
position for carrying a bottle and either of two lowered 
positions; 

said device further comprising latch means for releasably 
latching said handle in said upright position; and 

said first and second bearing members assuming a substan- 
tially inverted U-shape with an internal slot, and said first 
and second pivot members each comprise a cylindrical 
portion extending from said ends and having a disc-shaped 
terminal portion receivable in said slot. 


5,078,292 
TAKE-APART PLASTIC BOTTLE CARRIER 
Peter Cremer, Dortmund, Fed. Rep. of Germany, assignor to 
Split-Box Patentverwertung KG, Dortmund, Fed. Rep. of 
Germany 
PCT No. PCT/DE90/00249, § 371 Date Dec. 10, 1990, § 102(e) 
Date Dec. 10, 1990, PCT Pub. No. WO90/12739, PCT Pub. 
Date Nov. 1, 1990 
PCT Filed Mar. 28, 1990, Ser. No. 623,939 
Claims priority, application Fed. Rep. of Germany, Apr. 14, 
1989, 3912321 
Int. Cl.5 B65D 6/04, 25/04, 25/28 
U.S. Cl. 220—23.4 5 Claims 
1. A two-part plastic bottle carrier with a separation parallel 
to an outside wall of said carrier, comprising: 
partitions for demarcating components in said carrier; inter- 
locking connectors at transitions between said partitions 
and adjacent areas of said partitions; shackle-like handles 
pivoted to narrow sides of said components and pivoting 
downward against said component; said connectors com- 
prising a tongue at one corner; said connectors comprising 
a vertical groove at another corner for receiving said 
tongue; said handles having a section mounted outside of 
said components and having an extension tapering 
towards an end of said section and entering a recess in an 
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impacting wall of another component when said handles 
are pivoted down against said component and project 


beyond said partitions for as long as said handles remain 
pivoted down against said component. 


5,078,293 
SHOE SEAL FOR LIGHTWEIGHT FLOATING ROOF 
Patrick L. Lippiello, Spring, Tex., assignor to HMT, Inc., Hous- 
ton, Tex. 
Filed Apr. 18, 1990, Ser. No. 510,432 
Int. Cl.5 B65D 82/42 


USS. Cl, 220—221 9 Claims 


1. An arrangement for mounting a shoe on a floating roof in 
a storage tank and maintaining the shoe in contact with an 
inner wall of the tank, comprising the combination of: 

a plurality of hanger assemblies disposed about an outer rim 
of the floating roof, each of the hanger assemblies being 
coupled to the shoe and being pivotally coupled to the 
floating roof; 

a plurality of bouyant members, each being coupled to a 
different one of the hanger assemblies and being operative 
to pivot the associated hanger assembly in a direction to 
force the shoe into contact with the inner wall when at 
least partially submerged in a liquid product in the storage 


the floating roof including a plurality of pontoons which 
float on the surface of a liquid product stored in the stor- 
age tank; and 

the plurality of bouyant members being disposed by the 
hanger assemblies to which they are coupled in locations 
substantially below the plurality of pontoons so as to be 
completely submerged in the liquid product. 
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5,078,294 
METHOD FOR TIGHT SEALING AND HOLE 
* ARRANGEMENT 
Willi Staubli, Klingnau, Switzerland, assignor to Koenig Berbin- 
dungstechnik AG, Dietikon, Switzerland 
Filed Sep. 15, 1989, Ser. No. 409,623 
Claims priority, application Fed. Rep. of Germany, Sep. 16, 


1988, 3831523 
Int. Cl.° B65D 39/12 


US. Cl. 220—233 27 Claims 
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1. A method for tight sealing a hole using an expander ele- 
ment and a one part plug so as to sealingly and mechanically 
withstand high pressure from interior of said hole comprising 
the steps of 

forcing said one part plug off an essentially bushing- or 

tube-shape into said hole; and 

securing the plug in said hole so that it can sealingly and 

mechanically withstand high pressure from interior of said 
hole, said step of securing including expanding a sealing 
part of said one part plug radially by axially forcing said 
expander element into an axial bore of said one part plug 
to sealingly engage the wall of said hole substantially by 
radial pressure of an external wall portion of said sealing 
part, and axially engaging a mechanical blocking part of 
said one part plug on a portion of said wall disposed sub- 
stantially radially and facing said interior of said hole at 
least one of directly and of via said expander element. 


5,078,295 
CONTAINER LID SECUREMENT APPARATUS 
Reginald H. Grant, P.O. Box 337, Hoopa, Calif. 95546 
Filed Apr. 9, 1991, Ser. No. 682,303 
Int. Cl.5 B65D 45/00 
USS. Cl. 220—318 2 Claims 

1. A container lid securement apparatus comprising, 

a cylindrical container, the cylindrical container including a 
floor, with a cylindrical side wall fixedly mounted to the 
floor coaxially aligned therewith, and 

a lid member secured to an upper terminal end of the cylin- 
drical side wall, and 

a first and second handle pivotally mounted to the cylindri- 
cal side wall, with the first and second handles diametri- 
cally aligned relative to one another on the cylindrical 
side wall, and 

the lid member including securement means for biased se- 
curement of the lid member to the cylindrical container, 
and 

wherein the securement means includes a support plate 
mounted to a bottom surface of the lid member, with the 
support plate including a first and second boss directed 
through the lid member extending beyond a top surface of 
the lid member, wherein the first and second bosses are 
parallel relative to one another and equally spaced about a 
lid axis defined by the lid member, and the first and second 
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bosses are defined by a first diameter, and the first boss 
includes a first threaded boss coaxially aligned with the 
first boss and mounted to an upper terminal end thereof, 
with a second threaded boss fixedly mounted to an upper 
terminal end of the second boss coaxially aligned there- 
with, wherein the first and second threaded boss are de- 
fined by a second diameter less than the first diameter, and 
a lid handle is mounted to the upper terminal end of the 
first boss and the upper terminal end of the second boss 
receiving the first threaded boss and the threaded second 
boss through the lid handle, with the lid handle spanning 


the first threaded boss and the second threaded boss, and 
a fastener mounted to the first boss, and a further fastener 
mounted to the second boss for fixedly securing the han- 
dle in a spaced relationship relative to the top surface of 
the lid member, and the securement means further includ- 
ing first link means pivotally mounted about the first boss, 
and second link means pivotally mounted about the sec- 
ond boss, wherein the first link means includes a first hook 
member securable to the first handle and the second link 
means includes a second hook member mounted to the 
second handle. 


5,078,296 
CONTAINER CLOSURE WITH STABLE OPEN 
POSITIONS 
Bradford G. Amidzich, Delafield, Wis., assignor to Kantec Man- 
ufacturing, Inc., New Berlin, Wis. 
Filed May 4, 1990, Ser. No. 520,173 
Int. Cl.5 B65D 43/24 
US. Cl. 220—335 


1. A hinged lid for a container comprising: 
a means for attaching the lid to the container, the attaching 
means having an interior and an exterior, the interior 
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being proximate the contaienr when the attaching means 

is in place on the container; 

a cover connected to the attaching means in a connection 
area, the cover having an interior and an exterior, the 
interior being proximate to the container when the cover 
is closed; and 

a hinge located in the connction area, the hinge comprising: 
a first rib located at the junction of the interior of the 

cover with the interior of the attaching means, a axis of 
the rib being parallel to a axis of the inge; 

a second rib orthogonal to the first rib, a portion of the 
second rib being located on the exterior of the cover 
and a portion of the second rib being located on the 
exterior of the attaching means. 


5,078,297 

PARTITIONED WASTE BASKET 
Frank C. Howard, 1646 Barberry La., Mt. Prospect, Ill. 60056; 
Mohamed K. Wagdy, 818 Kingsley Dr., Arlington Heights, Ill. 
60004, and Robert F. Murray, 1025 S. Pine Ave., Arlington 

Heights, Ill. 60005 
Filed Jan. 14, 1991, Ser. No. 641,055 
Int. Cl.5 B6SF 1/06; B65D 25/06 

10 Claims 
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1. A partitioned wastebasket, comprising the combination of 

multiple component pieces including an outer receptacle, a 
pair of partition inserts, and a cover operatively interfitted 
relative to one another; 

said outer receptacle having a bottom wall and front, rear 
and side walls upstanding therefrom to an open upper top, 
and two pairs of outturned flanges formed laterally spaced 
apart on the front and rear walls adjacent the open upper 
top and medially between the side walls; 

said partition inserts being generally planar and sized to be 
fit snuggly within the outer receptacle to define three 
separated compartments within the outer receptacle, and 
each partition insert having front and rear inturned hooks 
thereon operable to be snapped over and become mechan- 
ically interlocked with a respective pair of the receptacle 
flanges as the partition inserts are fitted into the outer 
receptacle, to hold the partition inserts within the outer 
receptacle and to hold the outer receptacle front and rear 
walls against outward flexture; and 

said cover being sized to extend outwardly beyond the outer 
receptacle open upper top to cooperate with and close the 
outer receptacle and the defined three compartments 
simultaneously, and the cover and each partition insert 
having cooperating rear hinge means to movably pivot 
the cover for movement about a laterally extended axis 
disposed transverse to the partition inserts for simulta- 
neously opening and closing the three compartments. 
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5,078,298 
PARTS FEEDING APPARATUS 

Shigenori Omori, Uozu, Japan, assignor to Yoshida Kogyo K.K., 

Tokyo, Japan 

Filed Aug. 29, 1990, Ser. No. 575,488 
Claims priority, application Japan, Aug. 31, 1989, 1-102293 
Int. Cl.5 B65G 59/00 

U.S. Cl. 221—123 3 Claims 
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1. A parts feeding apparatus which comprises: 

(a) a plurality of parts feeders storing garment appliance 
parts of different types of colors; 

(b) a plurality of feed chutes carrying rows of said parts and 
connected at one of their ends to said parts feeders, said 
feed chutes being pivotally movable in the same plane; 

(c) a vertically movable parts applying holder having a parts 
transfer pocket; 

(d) means for moving said parts into said pockets; and 

(e) a chute drive means adapted to provide a pivotal move- 
ment of said feed chutes to bring the latter selective into 
and out of an operative position relative to said parts 
applying holder in which parts are moved into said 


pocket. 


5,078,299 

APPARATUS FOR THE PERIODIC AND CONTROLLED 
DISPENSING OF TABLETS SUCH AS CHLORINE 

PELLETS 

Scott P. Keating, 285 Farber Dr., Payette, Id. 83661 
Filed Feb. 7, 1991, Ser. No. 652,086 
Int. Cl.5 B65G 49/00 

USS. Cl. 221—186 


1. Apparatus for the periodic and controlled dispensing of 

tablets such as chlorine pellets including, in combination: 

a. a hollow cylindrical body having a removable cap at one 
end thereof and used in the loading of pellets into said 
cylinder, 

b. a grooved path within an interior wall of said cylinder and 
being somewhat larger in width dimension than the diam- 
eter of pellets to be dispensed, 

c. an end plate covering the other end of said cylinder and 
having a gate opening therein somewhat larger in cross 
sectional dimension than the diameter of one pellet but 
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smaller in cross sectional dimension than the diameter of 
two pellets, said gate opening communicating with an exit 
passageway portion of said groove, 

. a Shelf member mounted adjacent to said gate opening and 
to the interior surface of said end plate and also adjacent 
to an end of said exit passageway, where upon each com- 
plete rotation of said cylinder will cause a single pellet to 
move onto said shelf and be there maintained until said 
gate opening reaches a predetermined angle with respect 
to horizontal, at which time the force of gravity will cause 
said pellet to drop from said gate opening and away from 
said cylinder and will also cause the next-in-line pellet to 
drop back into the interior of said cylinder and thereby 
result in the dispensation of a single pellet from said cylin- 
der during each 360° rotation thereof. 


5,078,300 
STATIONERY CASE WITH MAGNETIC WHEEL 
DISPENSER 
Nick Heu, 293 Pei Tun Road, Taichung, Taiwan 
Filed Mar. 12, 1990, Ser. No. 491,955 
Int. Cl.5 B6SH 3/16 
US. Cl. 221—212 


1. A stationery case with magnetic wheel dispenser, com- 

prising: 

a casing having therein a hollow space for receiving a tray, 
said tray including a concave bottom surface portion, a 
vertical inner wall portion intersecting said concave bot- 
tom surface at the lowest region of said concave bottom 
surface, said vertical inner wall portion having a semi-cir- 
cular notch and an unitary projection extending upward 
from a top end, said projection having an axle hole in the 
center; 

a rotary wheel having a pivot shaft revolvably fastened in 
said axle hole and a plurality of magnets equidistantly 
mounted on an inner surface of said rotary wheel; and 

an upper cover covering on said casing, having an elongated 
slot to receive said rotary wheel, said elongated slot in- 
cluding an expanded outlet hole at a rear end such that 
articles may be taken from the tray by the rotation of the 
rotary wheel. 
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5,078,301 
ARTICLE COMPRISING A WATER SOLUBLE BAG 
CONTAINING A MULTIPLE USE AMOUNT OF A 
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close fit engagement thereof, and a lower portion remote 
from the free end; 
2) a sealing member in the upper portion for hermetic sealing 


PELLETIZED FUNCTIONAL MATERIAL AND 
METHODS OF ITS USE 
Elizabeth J. Gladfelter, Falcon Heights, and Sheryl D. Slocumb, 
New Brighton, both of Minn., assignors to Ecolab Inc., St. 
Paul, Minn. 

Continuation of Ser. No. 368,085, Jun. 16, 1989, abandoned, 
which is a continuation of Ser. No. 104,458, Oct. 2, 1987, 
abandoned. This application Apr. 26, 1990, Ser. No. 515,361 
Int. Cl.5 B67D 5/08 

18 Claims 


of the body to the nozzle free end; 

3) a cylinder disposed in the lower internal passageway 
portion, defining an aperture through which paint color- 
ant is dispensed, movable between open and closed posi- 


1. A method of dispensing multiple volumes of an aqueous 
solution of a wash chemical from a dispenser comprising the 
steps of: 

(a) depositing a sealed water soluble article containing a 

wash chemical into said dispenser; 

(b) repeatedly directing water onto an article contained in 
said dispenser in response to a concentration monitoring 
device in order to form a concentrate; and 

(c) repeatedly directing said concentrate to a use location 
wherein said article comprises 
(i) a sealed water soluble container made of a flexible film, 

and 
(ii) a multiple use amount of a pelletized water soluble or 


dispersible was chemical comprising a silicate, an alka- — yge-47 ANISM FOR MOUNTING AND REMOVING A 
line metal hydroxide or mixtures thereof contained TONER C ‘ARTRIDGE OF A DEVELOPMENT DEVICE 
within said sealed water soluble container made of a pyiroghi Kikuchi; Kiyoshi Matsuda; Hisao Ono, and Yoshiharu 
flexible film. Momiyama, all of Tokyo, Japan, assignors to Oki Electric 
Industry Co., Ltd., Tokyo, Japan 

Filed Dec. 18, 1990, Ser. No. 629,553 
Claims priority, application Japan, Dec. 26, 1989, 1-335070 
Int. Cl.5 B67D 5/64 


tions to open and close a path of colorant flow through 
said body, respectively; 

4) means for securing said body to said metering means so as 
to maintain said hermetic sealing between said body and 
the nozzle free end; and 

5) an actuating arm joined to said cylinder for moving said 
cylinder between said open and said closed positions. 


5,078,303 


5,078,302 
PAINT DISPENSING APPARATUS 
Leen Hellenberg, JA Katwijk, Netherlands, assignor to Fluid US. Cl. 222—167 
Management Limited Partnership, Wheeling, Ill. eo 
Continuation-in-part of Ser. No. 380,974, Jul. 17, 1989, Pat. No. 
4,967,938. This application Feb. 26, 1990, Ser. No. 485,251 
Int. Cl.5 B67D 5/60 


3 Claims 


U.S. Cl. 222—144 29 Claims 

1. Apparatus for dispensing a metered quantity of colorant 

from the storage canister into a container comprising: 

a) a metering chamber having an inlet and an outlet and 
means for withdrawing a determined quantity of colorant 
from said storage canister through said metering chamber 
inlet, and pump means tor discharging the colorant in said 
metering chamber through said metering chamber outlet; 

b) flow control valve means at the outlet of said metering 
chamber for controlling the discharge of colorant material 
therefrom; 

c) a nozzle having a free end, downwardly extending from 
the outlet of said metering chamber so as to direct the flow 
of discharged colorant; 

d) a sealing valve means located at the free end of said nozzle 
movable between a first, open position and a second, 
closed position so as to permit a flow of discharged color- 
ant and to seal the free end of the nozzle to prevent intru- 1. In a mechanism for mounting and removing a toner car- 
sion of air therein, respectively, including: tridge of a development device in which joint means of revolv- 

1) a body having an internal wall defining an internal pas- ing members provided at opposite ends of a toner cartridge and 
sageway through which paint colorant is passed, having rotating members provided in opposition to each other in a 
an upper portion for receiving the nozzle free end with a toner cartridge mounting part of a main body are engaged, and 
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the rotating members are rotated in a first direction to open a 
toner opening for supplying toner to the main body, the im- 
provement wherein said joint means comprises: 
a cross-shaped projection provided on each said rotating 
member; and 
a cross-shaped groove provided in each said revolving mem- 
ber and respectively engageable with said cross-shaped 
projection. 


5,078,304 
DEVICE FOR EMPTYING A BARREL HAVING A 
HIGHLY-VISCOUS CONTENT 

Friedhelm Schneider, Fichtenstrasse 7, D-5226 Reichshof- 

Wiehl, Fed. Rep. of Germany 

Filed Jul. 30, 1990, Ser. No. 559,854 

Claims priority, application Fed. Rep. of Germany, Aug. 4, 

1989, 3925866 
Int. Cl.5 B67D 5/64 


U.S. Cl. 222—168 9 Claims 
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1. A device for emptying a barrel having a highly viscous 
content, and including a piston supported for movement into 
and out of the barrel, said device comprising a turntable and 
first support means for supporting said turntable for rotation, 
said turntable including a fastening means for facilitating a 
releasable fastening of the barrel to said turntable for rotation 
therewith, a drum and second support means. for supporting 
said drum for rotation, a flexible looping element wound onto 
said drum and being adapted to be unwound therefrom, one 
end of said flexible looping element being fastened to said 
turntable and said flexible looping element being adapted to 
loop around the barrel, and drive means for rotatably driving 
said turntable so that as said turntable is rotated, said looping 
element is unwound from said drum as it is simultaneously 
wound onto the barrel. 


5,078,305 
SIMULTANEOUS FILL-DISPENSE INVERT DISPENSER 
CONTAINER 
Kenneth P. Glynn, Raritan Township, Hunterdon County, N.J., 
and Charles Goldstein, Ramapo Township, Rockland County, 
N.Y., assignors to Delta Inc., Flemington, N.J. 
Continuation-in-part of Ser. No. 440,641, Nov. 24, 1989. This 
application Sep. 10, 1990, Ser. No. 580,187 
Int. Cl.5 GOIF 11/28 
U.S. Cl. 222—442 17 Claims 
1. In a container having an outlet and having a liquid me- 
tered dispensing unit at its outlet, the improvement which 
comprises: 
the dispensing unit having a loading chamber, a loading 
chamber fill port, a dispensing chamber, a dispensing 
chamber outlet port, and a connecting orifice, wherein 
said loading chamber is located at least partially adjacent 
to said dispensing chamber, wherein said loading chamber 
fill port is located at an upper portion of said loading 
chamber such that when said container is tipped for pour- 
ing, liquid in said container may fill said loading chamber, 
wherein said connecting orifice connects a lower portion 
of said loading chamber with at least part of said dispens- 
ing chamber, wherein said dispensing chamber is con- 
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nected to said container for liquid flow thereto from the 
container only via said loading chamber, wherein said 
dispensing chamber outlet port is located at the top of said 
dispensing chamber and at the top of said dispensing unit, 
said dispensing unit further including a closable valve 
located in said connecting orifice, biasing means maintain- 
ing said valve in a closed position while being capable of 


moving said valve to an open position by downward force 
on said biasing means, said dispensing unit further includ- 
ing a cap located at the top of said container and means 
connectively related to said cap so as to apply downward 
force on said biasing means and on said valve when said 
cap is closed so as to open said valve, and so as to remove 
said downward force so as to close said valve when said 


cap is open. 


5,078,306 
REFRACTORY VALVE UNIT FOR CONTROLLING THE 
DISCHARGE OF MOLTEN METAL IN A 
METALLURGICAL VESSEL 


Werner Keller, Steinhausen, and Rolf Waltenspuhl, Hunenberg, 


both of Switzerland, assignors to Stopinc AG, Baar, Switzer- 
land 


Continuation of Ser. No. 414,527, Sep. 29, 1989, abandoned. This 
application Nov. 1, 1990, Ser. No. 608,011 
Claims priority, application Switzerland, Sep. 29, 1988, 
03629/88 


Int. Cl.5 B22D 41/14 
24 Claims 
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1. A unit for controlling the discharge of molten metal from 
a metallurgical vessel, said unit comprising: 

refractory material constituting lining of the metallurgical 
vessel and having a predetermined thickness; and 

a valve comprising a refractory stator fixed to said refrac- 
tory material and extending therethrough, and a refrac- 
tory rotor disposed in said stator and also extending 
through said refractory lining, said rotor being at least one 
of longitudinally slidable and rotatable relative to said 
stator from one side of said refractory lining, 

said stator having a cylindrical sealing surface therein and a 
flow control passageway open to said cylindrical sealing 
surface on the other side of said refractory material, said 
rotor having a cylindrical sealing surface extending there- 
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around and a flow control passageway open to the cylin- displacing means is inserted into said chamber, and a display 
drical surface of said rotor on said other side of said refrac- means to display a change in vacuum within said chamber, 


tory material, one of said flow control passageways being 
open to the exterior of said valve at said other side of said 
refractory material, the cylindrical sealing surfaces of said 
stator and said rotor engaging one another to establish a 
seal over a portion of said stator and said rotor surround- 
ing said flow control passageways, and said rotor being at 
least one of longitudinally slidable and rotatable between 
an open position of the valve at which said flow passage- 
ways are aligned with each other at said sealing surfaces 
and a closed position at which the sealing surface of said 
rotor is disposed over the flow control passageway of said 
stator so as to limit flow through the valve, and 

said valve defining a discharge opening therein open at said 
one side of said refractory material and open to the other 
of said flow control passageways, and a gap extending 
over the entire thickness of said refractory material be- 
tween said stator and said rotor for accommodating for 
differences in the thermal expansion of said stator and said 
rotor during the discharging of molten metal through the 
valve to prevent the valve from jamming during move- 
ment of the valve between said positions thereof, the 
width of said seal between the sealing surfaces of said 
stator and said rotor being less than the width of said gap 
between said stator and said rotor. 


5,078,307 
TWO-PART PLASTIC HANGER AND METHOD OF 
MANUFACTURING SAME 

James N. Suddath, West Bloomfield, Mich., assignor to Electro- 

formed Products, Inc., Royal Oak, Mich. 

Filed Jul. 5, 1990, Ser. No. 548,581 
Int. C15 A47G 25/14, 25/30, 25/32, 25/36 

US. Cl. 223—92 


1. A method for manufacturing a hanger comprising the 
steps of: 

forming a hook portion having a substantially U-shaped end 
and first and second diverging legs; 

extruding a hollow tubular member having first and second 
ends from a plastic material; 

bending the hollow tubular member at opposite ends to form 
first and second inclined shoulder rails integrally con- 
nected by a horizontal rail; and 

slidably engaging the first and second legs of the hook por- 
tion with the ends of the first and second shoulder rails. 


5,078,308 
DEVICE TO APPLY ELASTIC GLOVES 
John L. Sullivan, P.O. Box 6379, Incline Village, Nev. 89450 
Filed Feb. 19, 1991, Ser. No. 656,793 
Int. Cl.5 A47G 25/90 

US. Cl. 223—111 15 Claims 

14. A device to facilitate holding, expanding, and detecting 
pinhole voids in an elastic glove within a chamber comprising, 
in combination, a holding means integrated with said chamber 
to hold said elastic glove over an opening in said chamber, an 
air control means for evacuating air from said chamber when a 


said elastic glove having a mounting portion of such dimen- 


sions as to exert a compression force on the entire outside 
dimension of said holding means of said chamber wherein 
an air tight seal is maintained during expansion and infla- 
tion of said elastic glove, 


said chamber including an essentially cylindrical, thin 


walled, elongated, rigid tube with a closure means on one 
end and the opposite end of the tube defining the opening 
to the rigid tube, and said holding means comprising a 
groove formed on an exterior circumference of the tube, 
within approximately four centimeters of said opening, to 
hold said elastic material firmly in place over said opening 
in such a manner that when a vacuum is created in the 
tube, said elastic material is pulled into the tube and in- 
flated, 


said closure means comprising a rigid planner member hav- 


ing an air tight seal with one end of the tube and extending 
radially beyond the outside dimensions of the tube an 
amount sufficient to use said rigid planner member as a 
mounting means so that said chamber can be wall 
mounted, 


said air control means comprising, a one way air check valve 


including an essentially circular elastomeric diaphragm 


valve, center mounted to a ported, rigid valve seat 
mounted to interpose between said chamber and the ambi- 
ent atmosphere, having the intake port in communication 
with the interior of said chamber and the exit port in first 
communication with the ambient atmosphere, wherein the 
valve’s one way action allows air within said chamber to 
be forced out of said chamber to ambient surroundings 
while denying air entry into said chamber, 


said displacing means comprising, in combination, said elas- 


tic glove stretched over said opening to said chamber to 
form an air tight seal and an object, similar but smaller in 
outside dimension than the inside dimension of said open- 
ing, pushed into the elastic glove covered chamber 
wherein air in said chamber is displaced and forced 
through said one way air check valve to ambient sur- 
roundings, ‘ 


said display means comprising, a transparent, elongated 


display tube having approximately three millimeters inside 
diameter and a liquid reservior, having one end of the 
display tube in communication with the interior of said 
chamber and the opposite end in first communication with 
said liquid reservoir, wherein a vacuum developed within 
said chamber sucks liquid from the reservoir into the 
display tube to display, in analog fashion, both static vac- 
uum and minute changes in said vacuum. 
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5,078,309 
COMBINATION GUN RACK AND DOG GUARD 
Harold L. Hull, 401 Canyon Way, SP43; Richard A. Corron, Sr., 
and Melinda Corron, both of 2607 Wabash Cir., all of Sparks, 
Nev. 89434 
Filed Dec. 3, 1990, Ser. No. 623,185 
Int. Cl.5 B6OR 7/00 


1. A gun rack adapted to be mounted to a vehicle having 
opposing windows comprising: a substantially rectangular rack 
having two longer sides and two shorter sides, said rack being 
made of square tubing; said two longer sides having telescopic 
means and means for locking said two longer sides in multiple 
positions; said two shorter sides having telescopic means and 
means for locking said two shorter sides in multiple positions; 
said two shorter sides having means to slidably engage said 
two longer sides, multiple gun cradles including means to affix 
said cradles has to said two shorter sides and , said two longer 
sides having distal ends and means located at said ends to 
releaseably attached said rack to said opposing windows. 


5,078,310 
MECHANICALLY RETAINED FISH STRINGER 
ASSEMBLY 
DeLois M. Ferry, 5090 Suburban Dr., Shorewood, Minn. 55331 
Filed Jan. 28, 1991, Ser. No. 637,547 
Int. Cl.5 A44B 1/04; AO1K 29/00 


US. Cl. 224—103 11 Claims 


1. An apparatus for retaining fish comprising: 

a plunger slidably mounted within a housing; 

an elastic device biasing said plunger from a first position to 
a second position in said housing; 

said housing having a hollow opening at one end and a stable 
base at its opposite end; 

said plunger and housing having holes extending there- 
through wherein said holes are aligned when said plunger 
is in said second position to define an opening extending 
through said housing and said plunger; said housing fur- 
ther including a longitudinal slot; 

a pin that intersects said plunger and said slot thereby retain- 
ing said plunger and said elastic device in said housing; 
an attachment means for attaching the apparatus to a point of 

use; 
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means for mounting said attachment to means said housing 
base; 

a stringer comprising a flexible member having at one end 
and a stop means at the other end, whereby said stringer is 
inserted through a fish retained thereon. 


5,078,311 
DISPENSING CARTON FOR A ROLL FILM 

Takashi Taguchi, Ohomiya, and Yorio Takemura, Tokyo. both 

of Japan, assignors to Kureha Chemical Industry Company, 

Limited, Tokyo, Japan 
Continuation of Ser. No. 380,976, Jul. 17, 1989, abandoned. This 

application May 20, 1991, Ser. No. 711,552 
Claims priority, application Japan, Jul. 25, 1988, 63-186461 
Int. Cl. B65D 85/67 

US. Cl, 225—43 


1. A dispensing carton in which a film wound cylindrically 
is contained, comprising a box including a bottom panel, a rear 
panel, a front panel, both side panels and an opening formed in 
the upper portion of the front panel, a lid member which is 
hingedly joined to the rear panel, a front flange joined to an 
énd of said lid member to overlap the front panel when said lid 
member is closed, said front flange having a convex edge 
which protrudes downwardly to a base of said box, a tear strip 
provided continuously on and integrally with an edge of said 
front flange with said tear strip separated from the front flange 
by a V-shaped perforation line, a cutting member provided on 
said V-shaped edge of said front flange and including a saw- 
tooth edge which is lined up along said V-shaped edge and said 
tear strip and said saw-tooth edge are arranged and configured 
such that when said tear strip is separated from said front 
flange, the teeth of said saw-tooth edge are exposed along said 
V-shaped edge of said flange, and wherein a length from a tip 
of a tooth of said saw-tooth edge at a turning point of said 
V-shaped edge to the bottom of a gullet adjacent to said tooth 
at said turning point is longer than a length from a tip of other 
teeth to the bottom of gullets adjacent to the other teeth, a 
distance from said tip of said tooth of said saw-tooth edge at a 
turning of said V-shaped edge to said tip of an adjacent tooth 
is longer than a distance between tips of said other teeth and 
said tip of said tooth at said turning point does not project 
beyond said tips of said other teeth along said V-shaped edge. 


5,078,312 
WIRE BONDING METHOD 
Yuji Ohashi, and Nobuto Yamazaki, both of Tokyo, Japan, 
assignors to Kabushiki Kaisha Shinkawa, Tokyo, Japan 
Filed Mar. 5, 1990, Ser. No. 488,697 
Japan, Mar. 6, 1989, 1-51973 
20/10; HO1L 21/607 


Claims “ 
Int. Cl.5 B23K 
US, Cl. 228—102 
1. A wire bonding method comprising: 
lowering a bonding tool towards a bonding point with a 
pre-load; and 
changing a load on said bonding tool to a bonding load 
which is smaller than said pre-load and equal to or less 


2 Claims 
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than a load required for bonding before said bonding tool 
contacts said bonding point; 


whereby said bonding tool contacts said bonding point 
under said bonding load to perform bonding and reduce 
an impact load. 


5,078,313 
WAX-COATED PAPERBOARD CONTAINERS 
Derek S. Matheson, Washington, D.C.; Wesley R. Bush, Colum- 
bia, Md.; Carton L. Kemmet, Sykesville, Md.; Donald C. 
Lundgren, Columbia, Md.; David W. Norwood, Joppatowne, 
Md.; Robert Brown, Glen Burnie, Md.; Romano Balordi, 
Millers, Md.; Onisim Krasnokutsky, Baltimore, Md., and 
Daniel E. Hammett, Brodecks, Pa., assignors to Sweetheart 
Cup Company Inc., Owings Mills, Md. 
Filed Jul. 11, 1990, Ser. No. 550,821 
Int. Cl.5 B65D 3/28 
US. Cl, 229—1.5 B 


1. An interiorly wax-coated single ply paperboard container 

comprising: 

a planar bottom wall and a generally tubular side wall joined 
to said bottom wall along a bottom seam and defining an 
open end opposite said bottom wall, said side and bottom 
walls each being formed of single ply paperboard stock, 
wherein 

said container includes a volumetrically asymmetrical wax 
coating on interior surfaces of said planar bottom wall and 
on said tubular side wall such that a greater volume of wax 
is present in said coating along said bottom seam to form 
a fluid-impervious fillet seal thereat, and lesser volumes of 
wax are present in said coating on said interior surfaces of 
said bottom and side walls adjacent said bottom seam, and 
wherein 

said lesser volumes of wax are insufficient to saturate said 
single ply paperboard stock from which said bottom and 
side walls are formed, whereby said wax coating of said 
interior surfaces on said planar bottom wall and on said 
tubular side wall is essentially visibly imperceptible on 
exterior surfaces thereof. 


OFFICIAL GAZETTE 


JANUARY 7, 1992 


5,078,314 
TWO-WAY COMMUNICATION MEDIUM IN THE FORM 
OF DOUBLE POST CARD OR THE LIKE 

Kenji Shibahara, Osaka, Japan, assignor to Kabushiki Kaisha 

Challenge Five, Osaka, Japan 

Filed Apr. 9, 1990, Ser. No. 506,867 
Claims priority, application Japan, Jul. 21, 1989, 1-85974[U] 
Int. Cl.5 B42D 15/04 


U.S. Cl. 229—92.8 5 Claims 


1. A two-way communication medium in the form of a 
double post card comprising a two-way communication me- 
dium body consisting of-at least two sheet portions, said at least 
two sheet portions being adapted to be folded in superposed 
relation so that an information bearing sheet surface required 
to be concealed is positioned inside, and a removably adherent 
insertion sheet for being interposed between said superposed 
sheet portions so that opposite surfaces of said insertion sheet 
are releasably bonded to respective inner surfaces of said su- 
perposed sheet portions substantially all over, and wherein said 
insertion sheet or said sheet portions are coated with a releas- 
ably adherent adhesive over the surface thereof except longitu- 
dinal edge portions and said longitudinal edge portions are 
provided with an unreleasable adhesive coating spaced from 
said releasably adherent adhesive with a clearance defined 
therebetween. 


5,078,315 
CONTAINER PACKAGE AND A BLANK FOR 
PRODUCING THE SAME 

Per Floberg, Lidingé, Sweden, assignor to Tetra Pak Holdings 

S.A., Pully, Switzerland 

Filed Feb. 26, 1991, Ser. No. 660,899 
Claims priority, application Sweden, Mar. 13, 1990, 9000885 
Int. Cl.5 B6SD 5/08 


U.S. Cl. 229—137 19 Claims 


1. A container bottom for packing containers of the type that 
includes four side walls and a bottom, said bottom comprising: 
two oppositely positioned main bottom panels and two oppo- 
sitely positioned substantially triangular fold-in panels, each of 
said main bottom panels being connected to one of the side 
walls by a crease line and each of the fold-in panels being 
connected to one of the side walls by a crease line, said two 
main bottom panels including first and second main bottom 
panels, said first and second main bottom panels having a 
length as measured from the side wall to which the respective 
main bottom panel is attached to a free end of the respective 
main bottom panel, said first main bottom panel having a 
length greater than the second main bottom panel, said first 
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and second main bottom panels overlapping one another and 
overlying said fold-in panels when the panels are completely 
folded and sealed to jointly form the bottom so that the fold-in 
panels are positioned interiorly of the main bottom panels, each 
of said fold-in panels having a tongue positioned opposite the 
crease line which connects the respective fold-in panel to the 
respective side wall, each of said tongues having a free edge 
that faces in the direction of the oppositely positioned fold-in 
panel after the panels have been completely folded and sealed 
to jointly form the bottom. 


5,078,316 
CONTROL SYSTEM FOR AUTOMOTIVE AIR 
CONDITIONER 
Junichiro Hara; Hideo Takahashi, and Yuji Ishihara, all of 
Kanagawa, Japan, assignors to Nissan Motor Company, Lim- 
ited, Japan 
Filed May 10, 1990, Ser. No. 521,681 
Claims priority, application Japan, May 10, 1989, 1-116256 
Int. Cl.5 F24F 7/00 
25 Claims 


1. An air conditioner system for an automotive vehicle 
comprising: 

air passage means defining an air path and including an 
outlet which opens into a vehicular cabin for discharging 
conditioned air into said vehicular cabin; 

air conditioning means for generating conditioned air of a 
desired temperature to be discharged into said vehicular 
cabin; ; 

temperature setting means for allowing setting of a desired 
temperature of conditioned air within said vehicular cabin 
to produce a first signal representative of a set cabin tem- 
perature; 

detecting means for monitoring thermal environment within 
and outside the vehicular cabin to produce a second signal 
representative of the detected thermal environment; 

first control means, associated with said air conditioning 
means, for setting a target active state of the air condi- 
tioner system depending upon a relationship between said 
first and second signal values; 

condition discriminating means for determining the present 
operative state of the air conditioner system on the basis of 
the relationship between said first and second signal val- 
ues to produce a third signal representative of the present 
operative state; 

input means for inputting a modification request for adjust- 
ing the thermal environment within said vehicular cabin 
to produce a fourth signal representative of the modifica- 
tion request; and 

second control means, associated with said first control 
means, for permitting modification of said target active 
state of the air conditioner system on the basis of a rela- 
tionship between said third and fourth signal value. 
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5,078,317 
HEATER FOR MOBILE UNITS 

Erich Kenner; Peter Reiser, and Gerhard Gaysert, all of Ess- 

lingen, Fed. Rep. of Germany, assignors to Eberspiicher, Ess- 

lingen, Fed. Rep. of Germany 

Filed Feb. 22, 1990, Ser. No. 483,245 

Claims priority, application Fed. Rep. of Germany, Feb. 23, 

1989, 3905603 
Int. Cl.5 GOSD 23/00 


U.S. Cl. 237—2 A 14 Claims 
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1. A heater for mobile units, comprising: a liquid fuel burner; 
a combustion air blower with a motor; liquid fuel supply con- 
nected to a mixing device for generating the fuel-air mixture; 
combustion chamber including an igniting electrode arrange- 
ment; and, control means for controlling the ignition process, 
said control means connected to said air blower and connected 
to said mixing device for shutting off electric power to said 
blower motor and simultaneously or shortly thereafter causing 
ignition by said igniting electrode arrangement to start the 
ignition process while the speed of revolution of the combus- 
tion air blower is below the operating speed and above a speed 
of no revolution. 


5,078,318 
HEAT PUMP HEATING APPARATUS 
Nobuo Kawai, and Kazuaki Kamiyama, both of Fujinomiya, 
Japan, assignors to Kabushiki Kaisha Toshiba, Kawasaki, 


Japan 
Filed Apr. 26, 1990, Ser. No. 514,398 
Claims priority, application Japan, Apr. 28, 1989, 1-110145 
Int. C1.5 GOSD 23/00; F25D 17/00 


US. Cl. 237—2 B 8 Claims 


1. A heat pump heating apparatus comprising: 

a refrigerating cycle constructed to include a compressor, a 
condenser, and an evaporator; 

an indoor fan for blowing off into a room air heat exchanged 
by said condenser; 

first drive means for adjustably driving said compressor; 

second drive means for adjustably driving said indoor fan; 

first sensor means for sensing a room temperature, 
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second sensor means for sensing a temperature of air blown 


off from said indoor fan; 


first setting means for setting a room temperature; 
second setting means for setting a temperature of air blown 


off from said indoor fan; 


first control means wherein, when a room temperature 


sensed by said first sensor means, is less than a temperature 
set by said first setting means, said first control means is 
operative to control a speed of said compressor through 
said first drive means so that a deviation between a tem- 
perature sensed by said second sensor means and a temper- 
ature set by said second setting means is reduced; and 


second control means for controlling a speed of said indoor 


fan through said second drive means so as to take a speed 
value within a speed range corresponding to a deviation 
between a room temperature sensed by said first sensor 
means and the temperature set by said first setting means. 


5,078,319 
RAIL-TIE FASTENING SYSTEMS 


S. Hudson Owen, Marshfield, Wis., and Paul A. Wolff, Okla- 
homa City, Okla., assignors to Kerr-McGee Chemical Corpo- 
ration, Oklahoma City, Okla. 


5,078,320 

WATER DISPLAYS 
Mark W. Fuller, Studio City, and Alan S. Robinson, El Monte, 
both of Calif., assignors to Wet Design, Universal City, Calif. 
Division of Ser. No. 160,720, Feb. 26, 1988, Pat. No. 4,955,540. 

This application Jul. 20, 1990, Ser. No. 555,311 

Int. Cl.5 BOSB 17/08 

9 Claims 


Continuation-in-part of Ser. No. 414,226, Sep. 29, 1989, which is 
a continuation-in-part of Ser. No. 128,174, Dec. 3, 1987, Pat. No. 
4,874,128. This application Aug. 9, 1990, Ser. No. 564,939 


The portion of the term of this patent subsequent to Oct. 17, 


US. 


1. 


2006, has been disclaimed. 
Int. Cl.5 E01B 2/00 
Cl. 238—355 


A rail-tie fastening assembly for connecting a rail having 


a rail flange with an upper surface, a lower surface, a first side 
and a second side to a tie having an upper surface, comprising: 
a rail seat assembly connectable to the upper surface of the 


tie having a first end, a second end, a first side, a second 
side, an upper surface and a lower surface, a seat hook 
assembly being formed on the rail seat assembly generally 
near the first end of the rail seat assembly and being 
adapted to extend a distance generally over a portion of 
the upper surface of the rail flange generally near the first 
side of the rail flange; 


a rail anchor having a first side, a second side, a first end and 


a second end, said first end being moveable between a first 
normal undeflected state with a second deflected state, the 
rail anchor being operatively associated with the rail seat 
assembly, an anchor hook assembly being formed on the 
rail anchor generally near the second end of the rail an- 
chor, a portion of the anchor hook assembly being 
adapted to extend a distance generally over a portion of 
the upper surface of the rail flange generally near the 
second side of the rail flange, said rail anchor being mov- 
able with respect to said rail seat along an insertion direc- 
tion from a preinsertion position where said first end is in 
said first state, to an insertion position where said first end 
is in said second state, to an assembled position where the 
rail anchor is connected to the rail seat assembly and said 
first end returns to said first state; and 


means for connecting the rail seat assembly to the upper 


surface of the tie. 


1. A water display comprising: 

a source of water under pressure; 

first and second laminar flow nozzles disposed at different 
locations operatively connected to the source of water, 
the nozzles each having an outlet adapted to direct a 
substantially laminar flow stream toward the laminar flow 
stream of the other nozzle to collide therewith for viewing 
by observers of the water display, the laminar flow stream 
of each nozzle having a predetermined trajectory pro- 
jected at a predetermined angular elevation; and - 

control means operatively connected to the nozzles for 
controllably varying the trajectory of the stream of water 
from said first and second laminar flow nozzles simulta- 
neously, by varying each nozzle position simultaneously 
with the variation of the angular elevation thereof, such 
that each laminar flow stream will always pass approxi- 
mately through a first fixed point in space from the nozzle 
outlet for all angular variations of the nozzle, whereby the 
position of collision of the two water streams may be 
varied. 


5,078,321 
ROTARY ATOMIZER CUP 
Dennia Davis, Bay Village, and Harold D. Beam, Oberlin, both 
of Ohio, assignors to Nordson Corporation, Westlake, Ohio 
Filed Jun. 22, 1990, Ser. No. 542,167 
Int. Cl.5 BOSB 3/10 
USS. Cl, 239—224 22 Claims 

1. A rotary atomizer cup for atomizing coating material 

comprising: 

a rotatable cup body including a wall having an outer sur- 
face and an inner flow surface which terminates at an 
atomizing lip, said cup body being adapted to receive 
coating material which flows along said inner flow surface 
toward said atomizing lip; 

a plurality of ribs each extending outwardly from said inner 
flow surface, said ribs being spaced from one another to 
divide the coating material flowing along said inner flow 
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surface into a number of individual streams, said individ- 
ual streams of coating material being discharged from said 
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atomizing lip of said cup body to form atomized particles 
of coating material. 


5,078,322 
LOW PRESSURE HIGH VOLUME SPRAY GUN 
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passages to control air flow from said first inlet passage to 
said air flow passages; 

. trigger means rotatably mounted on said body member, 
said trigger means arranged and constructed to simulta- 
neously shift said needle valve means to permit flow of 
material through said exit orifice and under non-bleed 
conditions control said second valving means to allow air 
to enter said air flow passages and exit the front of said 
body member; 

i. pattern control means for directing said exiting air against 
the flow of material from said exit orifice whereby the 
resultant shape of the material spray emitted from said 
body member is controlled; 

j. a third valving means arranged in a second of said air flow 
passages for controlling of air flow therethrough subse- 
quent to said second valving means; and 

. a second air inlet passage for use under bleed conditions 
adjacent the rear portion of said body member, said sec- 
ond inlet passage being intermediate said second and third 
valving means such that under bleed conditions, high 
volume, low pressure air is received through said second 
air inlet passage and continually flows through said air 
flow passages of said body member. 


5,078,323 
AIR VALVE FOR PORTABLE PAINT GUN 


Anthony J. Torntore, Bloomington, Minn., assignor to Wagner Peter L. Frank, Hamel, Minn., assignor to Wagner Spray Tech 


Spray Tech Corporation, Minneapolis, Minn. 
Filed Oct. 24, 1988, Ser. No. 261,625 
Int. Cl.5 BOSB 1/28, 7/24, 7/12 


Corporation, Minneapolis, Minn. 
Filed Jul. 20, 1990, Ser. No. 553,432 
Int. Cl.5 BOSB 1/26, 7/08 


15 Claims 1.5 C1, 239—296 


1. A spray gun for spraying of viscous materials under low 
pressure and high cubic feet per minute delivery of air capable 
of operating under bleed or non-bleed conditions comprising: 

a. a body member having an internal cavity and arranged 

and constructed to receive low pressure, high volume air; 

b. said body member having relatively large air flow pas- 

sages therein to direct received air from a first inlet pas- 


1. In a portable paint gun of the type having a control shaft 


sage for use under non-bleed conditions adjacent the rear for controlling a supply of pressurized air to atomize a selec- 
of said body member to an air outlet end at the front of tively provided stream of paint, an improved air valve in com- 
said body member, said air flow passages being of a size bination therewith comprising: 


substantially equal to the internal cavity of said body 
member such that a high volume of air can be accommo- 
dated by said spray gun in the spraying of viscous materi- 
als; 

. means for connecting a viscous material supply to said 
body member adjacent the front thereof including a dis- 
charge outlet extending from said supply to said body 
member; 

. a passage defined in said body member to receive such 
delivered material and direct the same to an exit orifice at 
said front of said body member; 

. means for diverting a portion of air traveling within said 
air flow passages to pressurize said supply for ultimate 
delivery through said exit orifice; 

f. needle valve means arranged in opening and closing rela- 
tion to said exit orifice; 
g. second valving means arranged in one of said air flow 


a) a generally cylindrical axially extending hub portion 


having a through bore closely interfitting and coaxial with 
the shaft; 


b) a radially outwardly projecting support portion mounted 


on an end of the hub portion distal of a tapered valve 
seating surface in the gun; and 

c) a generally conical outer rim portion extending coaxially 
with said hub portion and mounted on the support portion 
radially outwardly of the hub portion such that an axial 
recess is formed between the rim portion and the hub 
portion opening toward the tapered valve seating surface - 
and having a tapered sealing surface facing toward and 
adapted for matingly interfitting with the tapered valve 
seating surface in the gun 

wherein the mating sealing and seating surfaces are in 
contact with each other when the control shaft is in a 
closed position and further wherein the sealing and seating 
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surfaces are urged axially apart when the control shaft is 


displaced axially from the closed position. 


5,078,324 
PRESSURIZED STEM AIR BLAST FUEL NOZZLE 
Thomas L. DuBell, Palm Beach Gardens, Fla., and Curt Scheu- 
erman, Newberry, Ohio, assignors to United Technologies 
Corporation, Hartford, Conn. 
Filed Oct. 11, 1990, Ser. No. 598,463 
Int. Cl.5 BOSB 7/10, 7/06 
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1. A fuel nozzle for a gas turbine powerplant, said nozzle 
including a generally circular nozzle tip having an annular fuel 
chamber, an annulus for the discharge of fuel and a central air 
passage, means for supplying fuel to said nozzle, spring loaded 
valve means interposed between said fuel supply means and 
said nozzle tip annular fuel chamber, first passage means for 
conducting fuel from said valve means to said nozzle tip annu- 
lar fuel chamber, and second passage means for conducting 
fuel from said fuel supply means to said nozzle tip central air 
passage directly without passing through said valve means, and 
orifice means interposed in said second passage means at the 
inlet to said nozzle tip central air passage. 


5,078,325 
COATING DISPENSER WITH REMOVABLE VALVE TIP 
AND VALVE SEAT 
Joseph C. Waryu, Amherst, and Thomas A. Loparo, Elyria, both 
of Ohio, assignors to Nordson Corporation, Westlake, Ohio 
Filed Sep. 18, 1990, Ser. No. 584,463 ; 
Int. Cl. BOSB 1/00 


US, Cl. 239—526 12 Claims 


9. A spray gun, comprising: 
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a gun body formed with a passageway for transmitting 
flowable material; 

a valve seat block formed with a discharge bore having an 
inlet and an outlet; 

a valve seat located at said outlet to said discharge bore in 
said valve seat block; 

means for releasably securing said valve seat block to said 
gun body so that said inlet of said discharge bore commu- 
nicates with said passageway to receive flowable material 
therefrom; 

valve means for controlling the flow of material through 
said valve seat block, said valve means including: 

(i) a valve stem carried within said passageway in said gun 
body; 

(ii) a valve tip having a first end formed with a ball and a 
second end which mates with said valve seat, said valve 
tip being carried within said valve seat block in a posi- 
tion wherein said second end thereof engages said valve 
seat located at said outlet of said discharge bore; 

(iii) means for releasably interconnecting said ball at said 
first end of said valve tip and said valve stem so that said 
valve tip can be connected to and disconnected from 
said valve stem with said valve seat block removed 
from said gun body; 

means for moving said valve stem and valve tip between an 
open position in which said valve tip disengages said valve 
seat to permit the flow of material through said valve seat 
block, and a closed position in which said valve tip en- 
gages said valve seat to prevent the flow of material 
through said valve seat block. 


5,078,326 
MOBILE IRRIGATION EQUIPMENT BELT TRACTION 
APPARATUS 
Hubbard L. Wright, 1321-B Anthony Dr., Hays, Kans. 67601 
Filed Jan. 24, 1991, Ser. No. 645,132 
Int. Cl.5 BOSB 3/12 


USS. Cl, 239—737 20 Claims 
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1. A belt traction apparatus for use with mobile irrigation 

equipment, said apparatus comprising: 

(a) a plurality of rotatably-mountable drive wheels; 

(b) an endless traction belt entrained over said drive wheels 
for engaging the ground; and 

(c) a power unit operable to rotatably drive said drive 
wheels and thereby move said traction belt along an end- 
less path over the ground; 

(d) each said drive wheel including an annular plate aligned 
in the direction of travel of said traction belt over the 
ground, a central hub mountable for rotation about an 
axis, means for supporting said annular plate on said hub in 
concentric relation about said rotational axis of said hub, a 
plurality of lugs, and means for attaching each said lug to 
the periphery of said annular plate in circumferentially 
spaced relation to one another and extending in transverse 
relation to said annular plate and in a radial direction 
relative to said rotational axis of said hub; 

(e) said belt having treads defined on an outer surface of said 
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belt for engaging the ground and means defined on an 
inner surface of said belt for engaging said lugs and annu- 
lar plate of each wheel such that rotation of said lugs with 
said wheel causes movement of said belt along said endless 
path over the ground. 


5,078,327 
DEVICE FOR THE PROCESSING OF MATERIALS 

Georg L. Kemetter, Marviksv. 20B, SF-00930 Helsinki, Finland 
PCT No. PCT/AT88/00029, § 371 Date Nov. 20, 1989, § 102(e) 

Date Nov. 20, 1989, PCT Pub. No. WO88/09211, PCT Pub. 

Date Dec. 1, 1988 

PCT Filed May 11, 1988, Ser. No. 455,445 
Claims priority, application Austria, May 19, 1987, 1277/87 
Int. C1.5 BO2C 1/00 

US. Cl. 241—36 


1. A device for processing materials by comminuting, filter- 
ing, sifting, or grading, said materials including rock, ore, clay, 
bulk materials and agglomerated pulverized materials, said 
device comprising two tools, each of said tools having a cen- 
tral axis and having a working surface, means mounting each 
of said tools for rotation about the respective central axis 
thereof, said tools being oriented such that the working sur- 
faces thereof are in opposed, horizontally spaced relation and 
cooperate to form a nip therebetween, means for moving at 
least one of said tools with an oscillating rotational motion 
about the respective central axis thereof, said tools cooperating 
to form a feeder wedge for receiving material to be processed 
between the working surfaces thereof, said feeder wedge 
merging into said nip, the working surfaces of said tools includ- 
ing upper and lower surface portions, comminuting projection 
means including at least one comminuting projection formed in 
the upper surface portion of said at least one tool, the lower 
surface portions of said tools each substantially defining a 
segment of a cylinder and each being coaxially oriented with 
respect to the central axis thereof, said lower surface portions 
of said tools being substantially smooth and being disposed in 
opposed closely spaced relation during movement of said 
tools, said nip being of substantially constant dimension during 
rotation of said tools. 


5,078,328 
POULTRY LITTER DISINTEGRATING MACHINE 

Jack Willingham, Mt. Pleasant, Tex., assignor to Priefert Mfg. 

Co., Inc., Mt. Pleasant, Tex. 

Filed Jul. 30, 1990, Ser. No. 559,719 
Int. C1.5 BO2C 21/02 

US. Cl. 241—101.7 4 Claims 

1. A machine for disintegrating poultry litter accumulated as 
a covering layer on the ground surface of a poultry raising area 
comprising: 

(a) a housing enclosure having a pair of transversely oppo- 
site upright end walls with lower edges, and a top wall to 
provide an open forward side and an open bottom side; 

(b) an elongated longitudinal ground runner secured to and 
extended linearly along the lower edge of each end wall, 
each ground runner having a top surface and a front 
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litter-ripping tooth projected forwardly from an associ- 
ated side wall; 

(c) a flail unit within the housing extended between said end 
walls and including a shaft rotatably mounted on said end 
walls; and 

(d) litter disintegrating flail members pivotally mounted on 
said shaft in an axially spaced relation with the circular 


path defined by the terminal ends of said flail members, on 
rotation of said flail unit, having a bottom portion spaced 
a predetermined distance above the top surfaces of said 
ground runners, whereby on a forward advance of the 
housing enclosure the flail members disintegrate the litter 
located between the end walls and the top surfaces of said 
ground runners. 


5,078,329 
PACKAGE DELIVERY ARRANGEMENT FOR 
AUTOMATIC YARN WINDING APPARATUS 
Hans Grecksch, Ménchengladbach, and Rene Bucken, Grefrath, 
both of Fed. Rep. of Germany, assignors to W. Schlafhorst & 
Co., Ménchengladbach, Fed. Rep. of Germany 
Filed Dec. 22, 1989, Ser. No. 455,168 
Claims priority, application Fed. Rep. of Germany, Dec. 23, 
1988, 3843554 
Int. Cl.5 B65H 67/06 
10 Claims 


1. Apparatus for automatically winding yarn from one yarn 
tube onto another, comprising a plurality of aligned winding 
stations, a package delivery assembly ‘extending along said 
winding stations for transporting to said winding stations pack- 
ages comprising yarn tube support members carrying fully 
wound yarn tubes for unwinding, means for driving said pack- 
age delivery assembly alternately in opposite directions along 
said winding stations, means for placing said packages onto 
said package delivery assembly at at least two spaced entrance 
locations therealong, means for selectively forming and re- 
moving a barrier along said package delivery assembly be- 
tween said spaced entrance locations for preventing movement 
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therebeyond of said packages with said package delivery as- 
sembly, thereby for selectively dividing said package delivery 
assembly into two package transporting sections. 


5,078,330 
COMPACTOR FOR VEHICLE COVERS 
Eugene Hall, 117 Plymouth Ave., Altamonte Springs, Fla. 32701 
Filed Apr. 9, 1990, Ser. No. 505,978 
Int. Cl. B60J 11/00; B6SH 75/42 


US, Cl, 242—86.52 6 Claims 


1. A self-contained, lightweight, electric motor driven re- 
winding and storing apparatus for a flexible protective cover 
for a vehicle, comprising a soft sided container having a sup- 
port frame for establishing a box-like configuration, a centrally 
located rotatable axle mounted in said container with opposite 
ends of the axle being accessible from opposite sides of the 
container, one of said ends being adapted for receiving a manu- 
ally operable crank for rotating said axle from one of said 
opposite sides of said container, a gear box mounted on another 
of said opposite sides and being connected in gear driving 
relation to another end of said axle, an electric motor coupled 
in driving relation to said gear box such that rotation of a rotor 
of said motor effects operation of said gear box for driving said 
axle, a gear engaging lever attached to said gear box and ex- 
tending outwardly of said container for enabling disconnection 
of gears within said gear box whereby said axle can be rotated 
without operation of said gear box, a battery mounted adjacent 
said motor and switch means mounted in a series electrical 
circuit with said battery and said motor for selectively cou- 
pling electrical power to said motor, said axle including means 
for attaching one end of said cover thereto whereby energiza- 
tion of said motor is effective to wind said cover about said axle 
within said container, and adjustable strap means attached to 
said apparatus, said strap means comprising a first and a second 
strap extending from said apparatus and being releasably con- 
nectable one to the other at distal ends thereof, said straps 
being adjustable in length for extending from said apparatus, 
when said apparatus is positioned on a bumper of a vehicle, 
around a trunk locking device in a trunk of the vehicle for 
holding said apparatus against an adjacent surface of the vehi- 
cle. 


5,078,331 
SEWING MACHINE BOBBIN AND MINI-SPOOL 
ROTATABLY MOUNTED THEREON 
Bar C. Mardix, Tel Aviv; Yaacov Sadeh, Nes Ziona, and Yaacov 
Makover, Elazari, all of Israel, assignors to Orisol Original 
Solutions, Ltd., Lod, Israel 
Filed Oct. 19, 1990, Ser. No. 599,960 
Claims priority, application Israel, Oct. 20, 1989, 92066 
Int. Cl.5 B65H 75/14 
U.S, Cl. 242—118.41 4 Claims 
1. A sewing machine bobbin comprising a pair of end walls 
interconnected at their centers by an axle for receiving thread 
wound on the axle, characterized in that the bobbin includes a 
rotatable mini-spool rotatably mounted on said bobbin axle for 
receiving a predetermined length of the inner end of the thread 
such that when the bobbin stops rotating, said mini-spool may 
continue to rotate to pay out part or all of said predetermined 
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length of thread thereon in order to finish a stitching operation, 
said rotatable mini-spool including one end wall of large diam- 
eter located adjacent one end wall of the bobbin, and a second 


ses) 


end wall of small diameter spaced from the opposite end wall 
of the bobbin and of a diameter corresponding to the predeter- 
mined length of thread to be wound thereon. 


5,078,332 
DISPENSER FOR PLASTIC FLEX CONDUIT 
E. Ray Carter, 2515 N. 7th St., Phoenix, Ariz. 85006 
Filed Nov. 2, 1990, Ser. No. 608,355 
Int. Cl.5 B6SH 49/28 
US. Cl. 242—129 


1. Dispenser apparatus for dispensing flexible electrical 

conduit coiled in a box, comprising in combination: 

a fixed base; 

a rotatable base secured to the fixed base and rotatable rela- 
tive to the fixed base; 

a platform secured to the rotatable base for receiving the box 
containing the coiled flexible conduit, the box having a 
bottom in the box and disposed on the platform; 

a pan disposed in the box on the bottom of the box when the 
box is disposed on the platform; 

means for securing the box and the pan to the platform, 
including 

a pin secured to the platform and extending upwardly 
through the bottom of the box and through the pan, 

an aperture through the pin adjacent to the pan, and 

a locking element secured to the pan and extending through 
the aperture; and 

form means secured to the pan and extending upwardly 
therefrom and within the coiled flexible conduit for main- 
taining the conduit in its coiled form as the conduit is 
dispensed. 
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5,078,333 
COUNTERTRIANGULAR OPTICAL POSITION SENSOR 
Troy L. Hester, Huntsville, Ala., assignor to The United States 

- of America as represented by the Secretary of the Army, 
Washington, D.C. 
Filed Oct. 29, 1990, Ser. No. 607,346 
Int. Cl.5 B65H 54/28 
US. Cl. 242—158 R 


1. Optical position sensing apparatus for sensing the position 

of a moving body as it passes a fixed point, comprising: 

a) a two-component photodiode surface disposed at said 
fixed point for generating an electrical signal in response 
to light impinging thereon, each of said components being 
electrically insulated from each other; 

b) a light emitting source spaced from said two-component 
photodiode surface for uniformly illuminating said sur- 
face; 

c) guide means for guiding said moving body between said 
light emitting source and said two-component photodiode 
surface in a position to cast a shadow onto each compo- 
nent of said photodiode surface corresponding to the 
volume and position of said body; and 


d) means for receiving electrical signals generated by each of 


said photodiode components for comparing said signals 
and producing a signal indicative of the position of said 
moving body. 


5,078,334 
FISHING REEL WITH REMOVABLE SPOOL AND 

REDUCTION OF FREE MOTION 

Joseph Zanon, Bonneville, France, assignor to Mitchell Sports, 

societe anonyme, Cluses, France 

Filed Feb. 21, 1990, Ser. No. 482,638 

Claims priority, application France, Feb. 27, 1989, 89 02929 

Int. Cl.5 A01K 89/00 
12 Claims 


1. Fishing reel with a removable spool, comprising: 

a reel body which can be fitted on a fishing rod, 

a spool support shaft, a portion of which is inside the reel 
body and is held by a holding device providing axial 
translation and rotational braking thereof, and an external 
portion of which is formed so as to receive and retain the 
removable spool, 

the removable spool comprising an axial bore fitting on the 
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external spool shaft portion and a locking and unlocking 
device which can be operated by the user for axially 
locking the spool and selectively freeing it with respect to 
the spool shaft, wherein 

at least one main annular damper made from a resilient 
material is inserted between the spool bore and the spool 
shaft, 

the main annular damper is compressed axially between 
respective axial bearing surfaces of the spool and of the 
shaft, the locking device holding the spoo! axially on the 
shaft against the axial thrust of the main annular damper, 
wherein the main annular damper suppresses axial move- 
ment between the spool and the shaft, 

simultaneously, the main annular damper is compressed 
radially between respective annular surfaces of the bore 
and of the shaft, whose respective radii have a difference 
less than the thickness of the main annular damper, 
wherein the main annular damper suppresses radial move- 
ment between the spool and the shaft. 


5,078,335 
DEVICE MAKING IT POSSIBLE TO CONVERT A 
MOTORCYCLE INTO A MOTORIZED ULTRALIGHT 
AIRCRAFT 
Jean-Pierre David, 11 rue de Lancry, 60200 Compiegne, France 
Filed Apr. 9, 1990, Ser. No. 507,354 
Claims priority, application France, Apr. 11, 1989, 89 04747 
Int. Cl.5 B64C 37/02 

US. Cl. 244—2 5 Claims 


1. Device making it possible to transform a motorcycle in to 
a powered ultralight aircraft, said device comprising an arch- 
like structure (3) with a shape similar to a cage and which can 
be fixed to the motorcycle (1), essentially to its frame and sides; 
a parafoil sail (5) which can be installed at the top of the cage, 
it being possible to lower the sail ends by a handle control 
(50,51) or pedal control (54,55); a propeller propulsion system 
(8) mounted at the rear of the motorcycle on the arch-like 
structure; and a clutching and declutching mechanism which, 
on control, drives either the driving wheel or the propeller. 


5,078,336 

SPIN-STABILIZED MISSILE WITH PLUG NOZZLE 

Gregory E. Carter, 3120 Kings Lake Blvd., Naples, Fla. 33962 
Filed Jul. 21, 1989, Ser. No. 382,620 
Int. Cl.5 F42B 10/30 

USS. Cl. 244—3.22 16 Claims 
1. An improved missile comprising: 
a generally cylindrical elongated casing for housing a com- 

bustible propellant, having an open rear nozzle end; 
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an aerodynamically shaped forward member mounted on 
the front end of said casing; 

a radially symmetric plug disposed centrally within the open 
rear nozzle end of said casing and fixed with respect to 
said casing by a number of pins, wherein said pins extend 
into support means, said support means comprising a 
plurality of members formed integrally with said plug, the 
maximum diameter of said plug being less than the inner 
diameter of said open nozzle end of said casing, such that 


an annular passageway is defined between said plug and 
the inner surface of said casing, said support means ex- 
tending from said plug into said annular passageway, 
wherein the space between said plug and the inner surface 
of said casing varies along the axis of the plug such that 
the cross sectional area of said annular opening varies in a 
predetermined manner; and 

a number of vanes disposed in said annular passageway to 
cause rotation of said missile upon combustion of said 
propellant. 


5,078,337 
FIN ASSEMBLY FOR A PROJECTILE 

George C. Waller, Preston, United Kingdom, assignor to British 

Aerospace Public Limited Company, London, England 

Filed Jun. 26, 1989, Ser. No. 371,586 

Claims priority, application United Kingdom, Jun. 24, 1988, 

8815060 
Int. Cl.5 F42B 10/14 


USS. Cl. 244—3.28 8 Claims 


1. A fin assembly for a projectile, the fin assembly including: 

a plurality of fin elements, each comprising a sheet of flexible 
material, attachment means for attaching an edge region 
of said fin element to said projectile, a relatively rigid 
trailing edge member for having one end thereof mounted 
on said projectile for allowing movement of said edge 
member with respect to said projectile, each of said fin 
elements being movable between a stowed position adja- 
cent the projectile in which the fin element is in a gener- 
ally collapsed state, and an extended position in which the 
fin element is supported in a generally planar state; and 

aerodynamically driven deployment means comprising an 
element of flexible sheet material extending between trail- 
ing edge members of adjacent fin elements. 
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5,078,338 
MEANS FOR MAINTAINING A DESIRED 
RELATIONSHIP BETWEEN ROLL AND YAW 
STABILITY IN A SWEPT-WING AIRCRAFT BY VARYING. 
DIHEDRAL AS A FUNCTION OF LIFT COEFFICIENT 
Terrence O’Neill, and Timothy O’Neill, both of 791 Livingston 
St., Carlyle, Ill. 62231 
Filed Jan. 19, 1990, Ser. No. 467,534 
Int. Cl.5 B64C 3/38 


1. In a swept-wing aircraft having wing sections extending in 
opposite directions from a particular location on said aircraft, 
each of said wing sections having fist and second wing por- 
tions, each of said second wing portions being angularly mov- 
able relative to said first wing portions, actuating means on said 
aircraft operatively connected to each of said second wing 
portions energizable to produce angular movement relative to 
said first wing portions, the improvement comprising means 
for sensing the aerodynamic lift coefficient of said wing sec- 
tions at a particular point in time during flight, means for 
producing a signal representative of the aerodynamic lift coef- 
ficient of said wing sections including changes in said lift coef- 
ficient due to changes in the flight condition of said aircraft, 
and means responsive to said signal for controlling and ener- 
gizing said actuating means to produce a change in the angular 
relationship between said first and second wing portions, said 
change in the angular relationship between said first and sec- 
ond wing portions being responsive to changes in the lift coef- 
ficient of said wing sections so as to maintain the overall Effec- 
tive Dihedral of said swept-wing aircraft relatively constant 
for each incremental change in lift coefficient through the 
designed flight envelope of said aircraft, whereby such respon- 
sive movement of said second wing portions relative to said 
first wing portions to maintain the overall Effective Dihedral 
of said swept-wing aircraft relatively constant likewise simulta- 
neously maintains the rolling moment coefficient of said swept- 
wing aircraft relatively constant for each incremental change 
in lift coefficient throughout the designed flight envelope of 
said aircraft thereby further simultaneously maintaining a 
desired ratio between the rolling moment coefficient and the 
yawing moment coefficient of said swept-wing aircraft for 
each incremental change in lift coefficient throughout the 
designed flight envelope of said aircraft. 
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5,078,339 
UNMANNED AIRCRAFT HAVING A PIVOTABLY 
MOVABLE DOUBLE WING UNIT 

Ehud Lapidot, Kiron, Israel, assignor to Israel Aircraft Indus- 

tries Ltd., Israel 

Filed Jul. 6, 1990, Ser. No. 549,384 
Claims priority, application Israel, Jul. 7, 1989, 90903 
Int. Cl.5 B64C 3/56 

U.S. Cl. 244—49 


1. An aircraft comprising: 

a fuselage having a longitudinal axis; and 

a double wing unit which is pivotably mounted onto the 
fuselage and arranged to selectably assume a first orienta- 
tion, generally parallel to the longitudinal axis of the 
fuselage, during storage and transport and a second orien- 
tation, generally perpendicular to the longitudinal axis of 
the fuselage, for flight, said double wing unit including: 

an upper wing unit arranged to pivot about said fuselage 
about a first pivot axis; and 

a lower wing unit arranged to pivot about said fuselage 
about a second pivot axis, spaced from said first pivot axis 


and offset therefrom along said longitudinal axis. 


5,078,340 
SYSTEM FOR AUTOMATIC TRANSPORTATION OF 
AIRCRAFT ON THE GROUND 
Nils-Eric Anderberg, Asbjer Gard, Sweden, assignor to FMC 
Trade International AB, Trelleborg, Sweden 
PCT No. PCT/SE89/00074, § 371 Date Oct. 18, 1990, § 102(e) 
Date Oct. 18, 1990, PCT Pub. No. WO89/08051, PCT Pub. 
Date Sep. 8, 1989 
PCT Filed Feb. 23, 1989, Ser. No. 571,599 
Claims priority, application Sweden, Feb. 25, 1988, 8800688 
Int. Cl.5 B64C 25/50 


USS. Cl. 244—50 4 Claims 


1. A system for automatic ground transportation of an air- 

craft, comprising: 

a carriage connectable to a nose wheel of an aircraft, 

locking means arranged and constructed to lock the nose 
wheel to said carriage, 

guide means disposed at ground level, 

said carriage being drivable along said guide means, 

a small sled disposed on said carriage, said sled being mov- 
able in a direction substantially perpendicular to carriage 
motion, 

said sled supporting a nose wheel of the aircraft, and being 
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laterally displaceable upon lateral deviation of the aircraft 
during backing movement, 

said system arranged and constructed to automatically align 
the aircraft to allow substantially straight backward 
movement, whereby the accurate, reliable, and efficient 
transportation of aircraft to and from a parking position is 
facilitated. 


5,078,341 
INLET RAMP FOR SUPERSONIC OR HYPERSONIC 
AIRCRAFT 

Bartholomaus Bichler, Raubling, and Michael Jost, Miinchen, 

both of Fed. Rep. of Germany, assignors to Messerschmitt- 

Bélkow-Blohm GmbH 

Filed Mar. 18, 1991, Ser. No. 671,120 

Claims priority, application Fed. Rep. of Germany, Mar. 20, 

1990, 4008951 
Int. Cl.5 B64D 33/02 

US. Cl. 244—53 B 


1. An inlet ramp for a variable air supply to air inlets in 
supersonic and hypersonic aircraft and capable of changing its 
cross-section to vary the air supply to the aircraft engine inlet, 
comprising a plurality of hollow box-like elements, means for 
supporting said box-like elements so as to be mobile and pivot- 
able against each other, a pivotable inlet plate connected to the 
upstream hollow box-like element for controlling the air sup- 
ply to a boundary layer inlet adjacent the aircraft fuselage and 
extending substantially parallel to the engine inlet. 


5,078,342 
FAILURE TOLERANT ENGINE MOUNTING 
Kenneth R. Langley, Wotton-under-Edge; John M. Treby, Bris- 
tol; Derek H. C. Fox, Bristol, and Malcolm Short, Bristol, all 
of England, assignors to Rolls-Royce, plc, London, England 
Filed Nov. 26, 1990, Ser. No. 617,595 
Claims priority, application United Kingdom, Dec. 5, 1989, 
8927464.1; Jan. 12, 1990, 9000742.8 
Int. Cl.5 B64D 27/16 
4 Claims 


1. A failure tolerant engine mounting for attaching an engine 
to a support structure, comprising first and second links each 
arranged to connect a point on the engine with a point on the 
support structure forming first and second connections and a 
third link arranged to connect a first point on the engine with 
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a second point on the supporting structure and also incorporat- 
ing a third connection to a third point arranged so that this 
third connection to the third point does not support any load 
unless one of the other connections fails, and so that in the 
event of the first or second connections failing the three points 
connected by the third link will lie one on each side of and one 
upon, a vertical plane parallel to the engine axis and passing 
through the center of gravity of the engine. 


5,078,343 
OXYGEN SUPPLY UNIT 
Anthony S. Howlett, Slough, England, assignor to Kidde-Gra- 
viner Limited, Derby, England 
Filed Oct. 18, 1990, Ser. No. 599,702 
Int. Cl.5 A62B 7/04 
US. Cl. 244—118.5 


1. An oxygen supply unit for installation in the cabin of an 
aircraft, comprising at least two check valves each being ar- 
ranged to control a supply of oxygen to an associated face 
mask via a respective flexible hose, wherein each check valve 
has a removable latch member for causing the check valve 
respectively to prevent and allow a flow of oxygen to the 
associated face mask when the latch member is fitted to, and 
removed from the check valve, the latch member for each 
check valve being so coupled to the respective flexible hose as 
to prevent that latch member being fitted to any other check 
valve. 


5,078,344 
RIBLESS RAM AIR PARACHUTE 
James A. Buckley, Inyokern, Calif., assignor to The United 
States of America as represented by the Secretary of the Navy, 
Washington, D.C. 
Filed May 7, 1990, Ser. No. 519,626 
Int. Cl. B64D 17/02 
U.S. Cl. 244—145 8 Claims 
1. A ram air parachute canopy having a pair of spanwise 
opposite end portions and chordwise opposite leading and 
trailing portions, the canopy comprising: 
an upper flexible panel; 
a lower flexible panel; 
mean connecting said panels at the end portions and the 
trailing portions for retaining ram air pressure between 
said panels to inflate the canopy by admission of ram air 
between said panels at said leading portion; and 
a plurality of interior lines extending between said panels at 
locations spaced spanwise and chordwise of the canopy, 
each interior line having a first end secured to the lower 
panel, a second end secured to the upper panel, and a 
predetermined length so that the canopy has a predeter- 
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mined chordwise cross section, said upper panel and said 
lower panel being connected between said end portions 


and between said leading and trailing portions only by said 
interior lines. 


5,078,345 
AUTOMATED APPROACH SPEED CONTROL FOR AN 
AIRPLANE 

Luitzen De Vries, Amstelveen, and Jan Meuzelaar, Hoofddorp, 

both of Netherlands, assignors to Fokker Aircraft B.V., Neth- 

erlands 

Filed Nov. 8, 1990, Ser. No. 610,518 

Claims priority, application United Kingdom, Nov. 10, 1989, 

8925398.3 
Int. Cl.5 GOSD 1/08 


US. Cl. 244—182 8 Claims 


} 
2 


1. A flight control system for a turboprop airplane having 
electronically controlled engines and having engine-governing 
means comprising: 

a) a device for selecting a desired airspeed; 

b) a manually operable power-setting device on a flight deck 
for setting the engine power to obtain the selected air- 
speed; and 

c) an engine control system for computing and controlling 
the required engine torque and speed as a function of 
ambient and engine conditions, of the selected engine 
speed and of the setting of said operating device; 

which flight control system also has an electronic approach 
speed control unit including: 

d) means to generate a power-adjustment signal in response 
to airspeed which signal can influence the engine control 
system to keep the speed of the airplane during approach 
at the selected value; and 

e) electronic means to adjust the engine power in response to 
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the engine adjustment signal and independently of move- 

ments of said manually operable power-setting device; 
whereby speed-control adjustments can be effected while 
leaving the manually operable power-setting device fixed at its 
setpoint position. 


5,078,346 
PIPE SUPPORTS 
Mack Deichman, 209 Sondrol, Ames, Iowa 50010 
Filed Jun. 25, 1990, Ser. No. 542,909 
Int. Cl1.5 F16L 3/00 
US. Cl. 248—351 


AN 


2 
a 
2 
 ] 


4 


1. An insert for use with a pipe hanger saddle comprising: 

a firmly yet flexible base portion capable of conforming to 
the arcuate shape of a bat of insulation; and 

mounted upon said base portion, an upstanding rigid hollow, 
cylindrical insert support having a base end portion and a 
top end portion with the top end portion terminating in a 
sharpened, beveled edge for easy pushing insertion into a 
bat of insulation, so that a pipe enshrouded with said 
insulation may be rigidly supported in said hanger saddle 
without damage to bat of insulation. 


5,078,347 
ENERGIZED CONDUCTOR SUPPORTS 
Robert F. Sharpe, 2141 Fort Rice St., Petersburg, Va. 23805 
Continuation of Ser. No. 433,902, Nov. 9, 1989, abandoned. This 
application Feb. 19, 1991, Ser. No. 657,375 
Int. C15 F16L 3/00 
16 Claims 
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said plurality of mounting positions on said elongated 
beam member, each such support bracket having an up- 
wardly opening conductor receiving portion; and; 

means for operatively supporting and raising and lowering 
said beam member in order to position said at least one 
support bracket adjacent a power transmission line con- 
ductor to engage and move the conductor within the 
support bracket so that the conductor can be supported 
away from a power line transmission structure or posi- 
tioned to be connected to such a power line transmission 
structure. 


5,078,348 
HOLDER FOR DISPLAYING FLAT PATTERNS IN TWO 
OR THREE DIMENSIONS 
Rafail N. Babitchenko, 10537 Dempsey Ave., Granada Hills, 
Calif. 91344 
Filed May 16, 1991, Ser. No. 701,050 
Int. Cl.5 A47G 29/00 


1. A holder for displaying flat patterns, comprising: 

a post; 

means for holding said post in a selected position; 

first and second pivot carriers, means on each of said first 
and second pivot carriers for positioning each of said 
pivot carriers on said post and clamping each of said pivot 
carriers on said post, each of said pivot carriers having 
two pivot pins therein, said pivot pins of said first pivot 
carrier being parallel to each other and said pivot pins of 
said second pivot carrier being parallel to each other; 

first and second arms respectively pivotally mounted on said 
two pivot pins of said first pivot carrier; 

first and second arms respectively mounted on said. two 
pivot pins of said second pivot carrier; 

means adjustably attaching said first arms together; 

means adjustably attaching said second arms together; and 

a first paper clamp mounted on one of said first arms and a 
second paper clamp mounted on one of said second arms 
so that a flat pattern can be clamped in said paper clamps 
for display. 


5,078,349 
LOCKING MECHANISM FOR AN IV POLE 


1. In combination, an apparatus for temporarily manipulat- Arthur D. Smith, Greenville, Ohio, assignor to Midmark Corpo- 


ing an energized power transmission line conductor supported 
on a power line transmission structure, comprising: 
an elongated insulated beam member having a top end, a 
bottom end, and a longitudinal axis; 


means defining a plurality of mounting positions spaced U.S. Cl. 248—125 


along said beam; 
at least one support bracket removably mounted at one of 


ration, Versailles, Ohio 
Continuation-in-part of Ser. No. 509,128, Apr. 16, 1990, 
abandoned. This application May 24, 1991, Ser. No. 707,168 
Int. Cl.5 A47G 29/00 
12 Claims 
1. An intravenous pole assembly comprising: 
an outer support tube; 
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an inner adjustable rod located within said outer tube 
wherein said inner rod is longitudinally movable relative 
to said outer tube; 

a locking surface located at an end of said outer tube and 
tapering inwardly toward said inner rod; 

a release sleeve positioned between said inner rod and said 
locking surface and including a flange portion extending 
radially beyond said outer tube; 

means defining apertures in said release sleeve; 

locking elements positioned in said apertures and in engage- 


ment with said locking surface and being movable in a 
radial direction; 

means for biasing said release sleeve in a longitudinal direc- 
tion into said outer tube whereby said locking elements 
are biased into engagement with said inner rod by said 
locking surface such that movement of said inner rod into 
said outer tube is prevented; and 

wherein said flange portion may be manually engaged and 
moved in a direction away from said outer tube to release 
said locking elements from said engagement such that said 
inner rod is free to move into said outer tube. 


5,078,350 
ADJUSTABLE INCLINED SURFACE CONTAINER 
HOLDER 


Christopher Zorichak, 1945 Norwood Ave., Boulder, Colo. 
80304 


Filed Mar. 9, 1990, Ser. No. 491,324 
Int. Cl.5 A47G 23/02 
USS. Cl, 248—148 


: 1. An adjustable inclined surface container holder compris- 
ing: 
an elongated pliant band having a plurality of elastic fasten- 
ing means at spaced locations along the length thereof for 
securing support legs to said band, the band also having 
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cooperating fastening means affixed to end portions 
thereof to enable said band to be secured in encircling 
relation to a container with said band’s vertical location 
on the container enabling the container to be adjusted to 
accommodate relatively large variations in inclined sur- 
face angles; and 

a plurality of elongated support legs having an upper end 
and a lower end, the upper end of each support leg coop- 
erating with one of said elastic fastening means and the 
lower end of each support leg extending downward from 
the band for engagement with an inclined surface. 


5,078,351 
ADJUSTABLE LENGTH CYLINDER SUPPORT PILLAR 
FOR CHAIR SEAT 
Massimo Gualtieri, Modena, Italy, assignor to Skillmatic SRL, 
Modena, Italy 
Filed Apr. 17, 1991, Ser. No. 686,653 
Claims priority, application Italy, May 21, 1990, 67367 
Int. Cl.5 F16M 11/00 


US. Cl, 248—161 8 Claims 


1. A cylinder of adjustable length, particularly for use as a 

support pillar for a chair, seat or the like, comprising: 

a cylinder body, 

two pistons slidable in the cylinder body, 

a rod connected to both pistons and projecting from one end 
of the cylinder body, 

a dividing wall which forms part of the cylinder body and 
defines a first chamber facing one of the two pistons and a 
second chamber separate from the first chamber and fac- 
ing the other piston, the firs and second chambers being 
filled with a fluid, the dividing wall also having a duct 
which puts the first and second chambers into communi- 
cation with each other, 
remotely-controllable valve interposed in the duct and 
adapted to cut off the communication between the two 
chambers, preventing the passage of the fluid from one 
chamber to the other and consequently locking the rod 
relative to the cylinder body, 

a main helical spring interposed axially between the cylinder 
body and a support element which is slidable axially rela- 
tive to the rod and is urged by the helical spring into 
abutment with a stop surface carried by the end of the rod 
outside the cylinder body so that the main helical spring 
tends to urge the rod towards the position in which it 
projects furthest from the cylifider body, and 

an auxiliary helical spring which is interposed between the 
support element and a further stop surface carried by the 
rod and is intended to damp compressive forces to which 
the cylinder is subject. 
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electrically powered saw of the type which has a projecting 
saw blade the support assembly comprising first and second 
saw support members, means for interconnecting the first and 
second support members together at an apex thereof, means for 
supporting said first and second support members on a gener- 
2 Claims ally horizontal surface, said first support member including a 
first saw blade opening adapted to receive the projecting saw 
blade, said first support member further including a major 
longitudinal support surface disposed thereon proximate to and 
generally adjacent to the first saw blade opening and a minor 
lateral support surface disposed thereon proximate to and 
generally adjacent to said first saw blade opening, the minor 
lateral support surface being angularly disposed on said first 
support member with respect to the major longitudinal support 
surface, said first support member further including means for 
retaining said saw on said support assembly, the saw retaining 
means including an elongated stop member adjustably 
mounted on said support assembly, the elongated stop member 


5,078,352 
FOLDING SAWHORSE 
Calvin J. Brow, 90 Sunset Vista La., Selah, Wash. 98942 
Filed Jan. 7, 1991, Ser. No. 637,678 
Int. Cl.5 F16M 11/38 


1. A folding sawhorse comprising: 

a work member havung a first end and a second end, 

a first channel having a first bottom and a second channel 
having a second bottom, 


extending across a portion of said first support member, said 
elongated stop member having at least one upright projection 
with a face disposed substantially normal to the plane of said 
major longitudinal support surface, the face being adapted to 


a first leg assembly and a second leg assembly, each compris- engage an edge of said powered saw, said first support member 
ing a first leg and a second leg and a base, each of said further including a second saw blade opening adapted to re- 
bases having a first end portion, a center portion and a ceive a projecting saw blade therein, said first and second saw 
second end portion, said first and second legs each having blade openings being disposed closely adjacent to opposite 
first and second leg ends, said first legs being attached at sides of said first support member, said saw retaining means 
said first leg end to said first end portions, said second legs also being disposed proximate to said first and second saw 


being attached at said first leg end to said second end 
portions, said legs extending in the same direction from 
said base and being essentially parallel to each other, 

a strap interconnecting said center portions, 

said second ends of said legs being pivotally connected 
side-by-side to said first channel, said second ends of said 
second legs being pivotally attached side-by-side to said 
second channel, whereby said leg assemblies are foldable 
together and apart in a range of angles of separation hav- 
ing a maximum angle and said strap limits said angle at 
said maximum, 

said first channel being attached to said work member near 
said first end of said work member and said second chan- 
nel being attached to said work member near said second 
end of said work member and, 

said sawhorse further comprising gravity operated lock 
means, said lock means being positioned near said second 
ends of said first legs, whereby when said leg assemblies 
are at said maximum of said angle of separation said lock 
means engages to lock said leg assemblies at said maxi- 
mum of said angle, said lock means also being manually 
operable to disengage it and allow said leg assemblies to 
fold toward each other. 


5,078,353 
SUPPORT FOR CIRCULAR SAWS AND SIMILAR TOOLS 
Christopher Linn, 274 Tyler Ct., Libertyville, Ill. 60048 
Filed Mar. 30, 1990, Ser. No. 502,405 
Int. Cl.5 A47F 5/00 
USS. Cl. 248—166 


11. A free-standing, portable assembly for supporting an 


blade openings. 


5,078,354 
SECTIONAL DECORATION BLOCK 

Sung H. Kim, 462 - 130 Sungnam-dong, Jungwon-ku, Sungnam- 

shi, Kyungki-do, Rep. of Korea 

Filed Jun. 26, 1990, Ser. No. 543,421 

Claims priority, application Rep. of Korea, Jun. 9, 1990, 

8251[U] 
Int. Cl.5 F16M 11/00 


USS. Cl. 248—176 9 Claims 


1. A sectional decoration block suitable for use in construct- 
ing a display stand by forming superimposed rows of block 
bodies which are staggered in adjacent rows in simulation of 
brickwork, said block comprising: 

a block body including a block box having an open bottom, 

a section defining portion mounted on an upper surface of 
said block box and smaller than said block box in length 
and width, said block box having lengthwise and breadth- 
wise extending step portions on the upper surface thereof 
surrounding said section defining portion, said section 
defining portion having a bolt receiving hole in an upper 
face thereof; 

a connecting element for insertion into a space between a 
pair of adjacent block bodies and for connection to a block 
body beneath the adjacent block bodies, said element 
comprising an upper plate having side edges against adja- 
cent section defining portions of the pair of adjacent block 
bodies and T-shaped protrusions extending downwardly 
from opposite side edges of said plate other than the side 
edges for abutting said section defining portions, each 
T-shaped protrusion having upper horizontal protrusions 
for abutting against adjacent lengthwise step portions of 
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said block bodies and a downwardly extending protrusion 
for being inserted into the space between the adjacent 
block bodies, said upper plate having a bolt receiving bore 
formed therethrough; and 

a bolt for being inserted in the bolt-receiving hole in said 
block body beneath the adjacent block bodies through 
said bolt receiving bore in the connecting element. 


5,078,355 
PAN HEAD MOUNTING HEAD OF TRIPOD FOR 
PHOTO AND VTR CAMERAS 

Kazuo Fujimoto, Tokyo, and Hiroyoshi Tsuruta, Kanagawa, 

both of Japan, assignors to Asanuma & Company Ltd., Tokyo, 

Japan 

Filed Nov. 2, 1990, Ser. No. 608,424 
Int. C15 F16M 11/12 

U.S. Cl. 248—183 


1. A pan head mounting head for a tripod, comprising: 

a vertical shaft disposed upon said tripod; 

a horizontal shaft pivotably mounted upon said vertical shaft 
so as to be movable within a horizontal plane about a 
vertical axis of said vertical shaft, said horizontal shaft 
having a slit defined within one end thereof and extending 
up to a bore defined within said horizontal shaft and 
within which said vertical shaft is disposed; 

a head member upon which said pan head is to be mounted, 
said head member having a bore extending therethrough 
throughout its entire length for housing said horizontal 
shaft such that said head member can be pivotably moved 
relative to said horizontal shaft about a horizontal axis of 
said horizontal shaft, and a slit defined within a sidewall 
portion of said head member and extending from an exter- 
nal surface of said head member to said bore of said head 
member and throughout said entire length of said head 
member; and 

a knob shaft threadedly engaged within said head member 
and interconnecting portions of said head member dis- 
posed upon opposite sides of said slit defined within said 
head member such that upon rotation of said knob shaft in 
a predetermined threaded direction, said slit of said head 
member can be narrowed along said entire length thereof 
whereby said bore of said head member can be constricted 
along said entire length thereof so as to tightly engage said 
horizontal shaft along said entire length thereof when said 
knob shaft is rotated in said predetermined direction to a 
first predetermined degree, and in turn narrow said slit of 
said horizontal shaft so as to constrict said bore of said 
horizontal shaft so as to tightly engage said vertical shaft 
when said knob shaft is rotated in said predetermined 
direction to a second predetermined degree which is 
greater than said first predetermined degree, whereby 
locking of said head member relative to said horizontal 
shaft, and locking of said horizontal shaft relative to said 
vertical shaft, can be achieved. 
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5,078,356 
SUCTION CUP HAVING AN OFFSET-MOUNTED HOOK 
William E. Adams, Butler, Pa., assignor to Adams Mfg., Port- 
ersville, Pa. 
Filed Mar. 15, 1990, Ser. No. 493,806 
Int. Cl.5 F16B 47/00 
U.S. Cl. 248—206.2 


1. A suction cup device for mounting on a flat surface, 

comprising: 

a cup section having a concave front face and a rear face, the 
concave front face adapted to be affixed to the flat surface, 
forming an air space therebetween; 

a neck section extending outwardly from the rear face and 
offset from the geometric center of the rear face, to a 
position such that when the neck is displaced by a prese- 
lected load, the air space between the cup section and the 
flat surface is substantially equidistant from any perimeter 
point of the cup section. 


5,078,357 
ELECTRIC SEAT LIFT 
Ronald J. Mosetich, Kosciusko, Miss., assignor to Medical 
Resource Companies of America, Dallas, Tex. 
Filed Oct. 16, 1990, Ser. No. 598,070 
Int. C15 F16M 11/00 
US. Cl, 248—405 


1. An electric seat lift for use with a generally upright tube 
post having an upper end, comprising, first tube means re- 
ceived within and interengaged with said tube post, second 
tube means received within said first tube means, third tube 
means received within said second tube means, means interen- 
gaging said first tube means and said third tube means, wherein 
the operative position of said tube post, said first tube means 
and said third tube means is fixed, a drive nut fixed to said third 
tube means, a drive screw threadingly engaged with said drive 
nut, transmission means connected to said drive screw, revers- 
ible motor means connected to said transmission means, said 
transmission means having support means, said support means 
connected to said second tube means, and seat support means 
mounted on said support means, whereby rotation of said 
screw by said motor means operates to raise or lower said 
second tube means and said seat support means according to 
the direction of rotation. 
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5,078,358 
COPY HOLDER 
Robert A. Egly, 31 Belcourt South, Newport Beach, Calif. 
92660, and Patrick Sullivan, Orange, Calif., assignors to 
Robert A. Egly, Newport Beach, Calif. 
Filed Sep. 14, 1990, Ser. No. 583,169 
Int. CL.5 A47F 7/00 
US. Cl. 248—447.1 


1. A copy holder comprising: 

a beam having a slot sized to accommodate paper copy; 

locking means on said beam for securing and releasing paper 
copy within said slot comprising a weighted member 
disposed at least partially within said slot so that paper 
copy can be secured by weighted pressure of said 
weighted member against paper copy placed within said 
slot and released by lessening said weighted pressure of 
said weighted member against paper copy held within said 
slot; 

securing means on said beam for securing said beam to an 
object; and, 

paper back support means pivotally attached to said beam 
for providing support to the back of paper copy held 
within said copy holder. 


5,078,359 
MOUNTING MEANS FOR A FUEL CONTROL 
Nickie L. Stanage, Cassopolis, and George S. Wieger, Niles, both 
of Mich., assignors to Allied-Signal Inc., Morristown, N.J. 
Filed Jun. 13, 1990, Ser. No. 537,552 
Int. Cl.5 F16M 13/00 


1. Mounting means for connecting a component to an engine 

comprising: 

a block fixed to said engine and having passageways therein 
connected to various conduits associated with the opera- 
tion of the engine, said block having a first surface thereon 
with a plurality of openings associated with the passage- 
ways, said block having a series of parallel slots on oppo- 
site first and second sides that are Perpendicular to said 
first surface, said block having external flanges adjacent 
each slot; 

legs extending from a second surface on said component and 
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located in said plurality of slots, each leg having a projec- 
tion extending therefrom; 

first and second bars positioned on said opposite first and 
second sides of said block and engaging said external 
flanges on said block and projection on each leg; and 

fastener means connected to said block for moving first and 
second bars toward the block causing said bars to wedge 
between said external flanges on said block and external 
projection of the legs to bring said first and second sur- 
faces on said block and component into sealing engage- 
ment. 


5,078,360 
PREFABRICATED ASSEMBLY FOR POURED 
CONCRETE FORMING STRUCTURES 
Vittorio Spera, St. Léonard, Canada, assignor to Speral Alumin- 
ium Inc., St. Leonard, Canada 
Filed Dec. 26, 1989, Ser. No. 456,964 
Int. Cl.5 E04G 11/00, 17/04 
U.S. Cl. 249—26 


1. A modular assembly for poured conrete forming, said 
assembly comprising a plurality of interconnecting rigid panel 
members and releasable locking members therefor, said panel 
members and said locking members each being integrally 
formed; said panel members having a rear portion thereof and 
a front facing for contact with poured concrete to form a mold 
surface therefor; said rear portion of the panel members pro- 
viding at least two flange members extending generally rear- 
wardly of said front facing, each of said flange members being 
longitudinally disposed respectively adjacent each of at least 
two opposed terminal edges of the said panel members; said 
panel members, adjacent said front facing, further providing a 
stepped portion at one of said terminal edges thereof, and a 
corresponding protruding edge portion at the other of said 
terminal edges thereof for intimate engagement with the said 
stepped portion of an abutting panel member; each of the said 
flange members providing a mating surface for abutment in 
intimate contact with an adjacent flange member of an abutting 
panel member, each of said flange members further providing 
receiving means for releasably retaining a said locking member 
for securing two abutting panel members of said assembly, said 
receiving means comprisign a slotted guide means for releas- 
ably retaining a said locking member in slip-fit engagement, 
said guide means being formed by the superposition of two 
communicating slots respectively provided in said adjacent 
flange members of two abutting panel members, said slots 
being generally L-shaped and each comprising first and second 
slot segments, said first slot segment being open to the rear 
portion of said panel members and extending generally 
towards the said front facing thereof, said second slot segment 
communicating with said first slot segment and being disposed 
in a direction substantially parallel to the front facing of said 
panel members. 
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5,078,361 
POSITIVE OPENING PINCH VALVE 
Eric S. Nordman, Palo Alto, Calif., assignor to Applied Biosys- 
tems Inc., Foster City, Calif. 
Filed Dec. 4, 1990, Ser. No. 621,485 
Int. Cl.5 F16K 7/06 
U.S. Cl. 251—7 


2. A pinch valve for controlling fluid flow comprising: 

a flexible fluid conductor having a passage therethrough for 
conducting a fluid, said fluid conductor having a first end 
portion at one end of said passage, said first end portion 
shaped to engage a first opening in said frame means, and 
a second end portion at the opposite end of said passage, 
said second end portion shaped to engage a second open- 
ing in said frame means, such that said end portions are 
each held substantially stationary relative to said frame 
means, and stress induced by deforming said passage to 
open and close said pinch valve between said end portions 
is not transferred beyond said end portions; 

actuator means for deforming said flexible fluid conductor to 
control said fluid flow, said actuator means comprising a 
first electrically operated solenoid means for opening said 
passage and a second electrically operated solenoid means 
for closing said passage; 

frame means for supporting said flexible fluid conductor and 
said actuator means; 

said flexible fluid conductor including: 
first engagement means on one side of said passage engag- 

ing said frame, for holding one side of said passage 
substantially stationary relative to said frame; and 
second engagement means on the opposite side of said 
passage from said first engagement means such that said 
actuator means, moving, opens and closes said passage. 


5,078,362 
SPRING-BIASED VALVE FOR USE IN A POSITIVE 
DISPLACEMENT VOLUMETIC PUMP 

Michael W. Lawless, Boulder Creek, and Vernon R. Natwick, 

Los Altos, both of Calif., assignors to Abbott Laboratories, 

Abbott Park, Ill. 

Continuation of Ser. No. 494,209, Mar. 15, 1990, abandoned. 
This application Jun. 4, 1991, Ser. No. 711,117 
Int. Cl.5 F16K 7/06 

US. Cl. 251—9 30 Claims 

8. A cracking valve for use in a pump that positively dis- 
places fluid by compressing a pumping portion of flexible 
tubing against a backing member until the pressure of the fluid 
within the compressed pumping portion exceeds a predeter- 
mined cracking pressure, said cracking pressure being defined 
as a fluid pressure of sufficient magnitude to force the cracking 
valve to open, permitting the fluid to flow from the pump, 
comprising: 

valve member means, mounted to the pump adjacent the 

flexible tubing so as to pivot about a pivot axis, for regulat- 


JANUARY 7, 1992 


ing the pressure of fluid flowing past the valve member 

means to the cracking pressure, independent of any exter- 

nally applied load, said valve member means including: 

flow control means disposed proximal to the pumping 
portion of the flexible tubing that is compressed, for 
compressing the flexible tubing against the backing 
member with a cracking force, and 

force balance means disposed distal to the pumping por- 
tion of the flexible tubing that is compressed and contin- 
uously in contact with the flexible tubing but substan- 
tially incapable of limiting fluid flow through it, for 


compensating the cracking force for variations in an 
elasticity of the flexible tubing, the flow control means 
and the force balance means tending to pivot the valve 
member means in opposite directions in reaction to the 
elasticity of the flexible tubing; and 
spring means for biasing the valve member means to pivot 
about the pivot axis so that the flow control means com- 
press the flexible tubing against the backing member with 
the cracking force, the force balance means and the spring 
means thus determining the cracking force so that its 
magnitude is independent of any load applied to the valve 
member means. 


5,078,363 
VALVE ASSEMBLY FOR A TANK 
David Gregory, Smithfield, Australia, assignor to Liquid Sales 
Pty. Ltd., Australia 
Filed Aug. 31, 1989, Ser. No. 400,989 
Claims priority, application Australia, Sep. 1, 1988, P.J0187 
Int. Cl.5 F16K 1/24, 1/18, 31/26 


US. Cl. 251—58 9 Claims 


3033026 ot 


6. A fluid handling system, comprising: 

a tank with a flow aperture; 

a valve assembly which includes a seat member which is 
sealingly engaged with the tank to form a sealed region 
surrounding the flow aperture, and having a valve seat 
facing internally of the tank; a valve member engageable 
with the seat to close the flow aperture; pivot means 
connecting the valve member to the seat member for 
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movement of the valve member (a) into engagement with 
the seat to close the aperture, and (b) into the tank to open 
the aperture, the pivot means connecting the valve mem- 
ber to the seat member in such a way as to permit a portion 
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said base support wheels and being automatically position- 
able at a second position in latching engagement with said 
locking element to prevent movement of said load sup- 
porting carriage in a direction toward said upper end of 


of the valve member adjacent to the seat and the pivot 
means to be lifted from the seat and to then be rotated 
relative to the pivot means; resiliently yieldable first actu- 
ating means for urging the valve member into sealing 
engagement with the valve seat; and a second actuating 
means which (a) is external to the tank when the flow 
aperture is closed, and (b) is arranged to be actuated to 
initially lift a portion of the valve member adjacent the 
pivot means from the seat and then to rotate the valve 
member relative to the pivot means; and 

a conduit which extends from the seat member on the oppo- 
site side of the seat member to the seat, a mounting aper- 
ture being formed in the conduit, and the second actuating 
means being mounted on the conduit so that a part of the 
second actuating means extends through the mounting 
aperture for engagement with the valve member. 


said mast when said portable cable hoist mechanism is at 
said side position supported by said side support wheels. 


5,078,365 
FENCE TENSION APPARATUS 
Purvis Fultz, SR Box 5E, Beryl, Utah 84714 
Filed Jul. 1, 1991, Ser. No. 723,856 
Int. Cl.5 E04H 17/00 
US. Cl, 256—1 


5,078,364 
CARRIAGE LOCK MECHANISM FOR PORTABLE 
CABLE HOIST 
Jerry J. Harrell, Conroe, Tex., assignor to Sumner Manufactur- 
ing Co., Inc., Houston, Tex. 
Filed Jul. 26, 1990, Ser. No. 558,226 


Int. Cl.5 B6OP 1/02 
1. A fence tensioning apparatus, comprising in combination, 


an elongate coaxially aligned support rod, including a for- 
ward terminal end spaced from a rear terminal end, the 
forward terminal end includes an arcuate foot fixedly 
mounted to the forward terminal end, the arcuate foot 
defining a concave recess, the concave recess projecting 
exteriorly and forwardly of the forward terminal end of 
the support rod, and 
a flange plate fixedly mounted to the support rod orthogo- 
nally oriented relative to an axis defined by the support 
rod, the flange plate including a flange plate bore directed 
through the flange plate and arranged parallel relative to 
the support rod spaced apart a predetermined spacing, and 
a slider tube slidably mounted on the support rod captured 
between the flange plate and the arcuate foot, the slider 
tube including a tube bore coaxially directed through the 
slider tube receiving a support rod therethrough, and 
the slider tube including a tube rear end and a tube forward 
end, the tube rear end including an externally threaded 
rod fixedly mounted to the tube rear end arranged parallel 
relative to the support rod and slidably received through 
the flange plate bore, and 
internally threaded abutment member threadedly 
mounted about the externally threaded rod on an opposed 
side of the flange plate relative to the slider tube, and 
a “J” shaped clamp strap pivotally mounted to the tube 





1. A portable cable hoist mechanism having a carriage lock, 

comprising: 

(a) a base structure having base support wheels and side 
support wheels; 

(b) a mast projecting upwardly from aid base structure and an 
having a base section being fixed to said base structure and 
having a plurality of movable mast sections disposed in 
telescoping relation and forming an upper end of said 


mast, said mast further having a load supporting carriage 
disposed in movable guided relation thereon, said portable 
cable hoist mechanism being selectively positionable at an 
upright position supported by said base support wheels of 
said base structure and being positionable at a side position 
supported by said said side support wheels; 

(c) a winch and cable assembly for imparting telescoping 
extension and construction of said mast and for control- 
ling movement of said load supporting carriage relative to 
said mast; 

(d) a locking element being disposed in immovable relation 
with said mast; and 

(e) a hoist position responsive carriage lock being movably 
supported by said carriage and being automatically posi- 
tionable at a first position out of latching engagement with 
sad locking element to permit unrestrained movement of 
said load supporting carriage in a direction toward said 
upper end of said mast when said portable cable hoist 
mechanism is at said upright position and supported by 


forward end, the “J” shaped clamp strap projecting for- 
wardly of the arcuate foot and pivotally mounted relative 
to the slider tube. 


5,078,366 
GUARDRAIL EXTRUDER TERMINAL 
Dean L. Sicking; Asif Qureshy, both of College Station; Hayes 
E. Ross, Jr., Bryan, and C. Eugene Buth, College Station, all 
of Tex., assignors to Texas A&M University System, College 
Station, Tex. 

Continuation-in-part of Ser. No. 143,367, Jan. 12, 1988, Pat. No. 
4,928,928. This application Mar. 5, 1990, Ser. No. 488,718 
The portion of the term of this patent subsequent to May 29, 
2007, has been disclaimed. 

Int. Cl.5 EO1F 15/00 
U.S. Cl. 256—13.1 8 Claims 

1. A highway guardrail system including a folded beam type 
guardrail mounted on a plurality of posts, comprising: 
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an extruder terminal mounted on an end of said guardrail for 
engaging an impacting vehicle; 

said extruder terminal including an extruder chute; said 
extruder chute extending between an inlet and an outlet of 
said extruder terminal 

said end of said guardrail configured to be positioned in said 
inlet of said extruder chute; and 


30 
I 


wa 
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extruder chute including first and second opposing 
curvilinear extruder plates which define a radially con- 
verging structure and are positioned to engage and flatten 
said guardrail upon impact of a vehicle with said extruder 
terminal. 


5,078,367 
PANEL SYSTEM 
Alan G. Simpson, Oakley House, Orton Lane, Lower Penn, 
Wolverhampton, WV4 4AX, and Ian A. Simpson, 372 Himley 
Road, Lower Penn, Dudley, both of England 
PCT No. PCT/GB88/00625, § 371 Date May 17, 1989, § 102(e) 
Date May 17, 1989, PCT Pub. No. WO89/01085, PCT Pub. 
Date Feb. 9, 1989 
PCT Filed Jul. 28, 1988, Ser. No. 339,613 
Claims priority, application United Kingdom, Jul. 31, 1987, 
8718210 
Int. Cl.5 E04H 17/16 
US. Cl. 256—24 


1. A panel system comprising a plurality of posts and at least 
one panel for securing between a pair of adjacent posts, in 
which each post is formed from plastics material and has a 
channel in at least one edge to receive an edge portion of a 
panel, and each panel is formed from plastics material and 
comprises a plurality of sub-panels and a frame formed from a 
plurality of side members having similar cross-section secured 
together at corners of the frame, the plurality of sub-panels 
secured within the frame wherein each panel frame side mem- 
ber is formed with a channel open to one edge of the side 
member to receive edge portions of the sub-panels making up 
the panel. 
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5,078,368 
GAS FIRED MELTING FURNACE 
Klaus H. Hemsath, Toledo, Ohio, assignor to Indugas, Inc., 
Toledo, Ohio 
Filed May 7, 1990, Ser. No. 520,244 
Int. Cl.5 F27B 9/16 
US. Cl. 266—236 


1. A gas fired furnace system for melting ferrous and non- 

ferrous metals comprising: 

a) a furnace enclosure having an inclined hearth; 

b) an object having a radiation surface within said furnace 
enclosure; 

c) a liquid melt holding vessel in fluid communication with 
said hearth at one end thereof for receiving melted metal 
and means associated with said holding vessel for dis- 
charging liquid metal therefrom; 

d) vestibule means associated with said inclined hearth for 
receiving said metal sealed from ambient atmosphere and 
depositing said metal onto said hearth; 

e) gas burner means within said enclosure for generating a 
heated reducing furnace atmosphere rich in hydrogen; 
and 

f) indirect heating means for reacting a portion of said reduc- 
ing furnace atmosphere with oxygen to heat said radiation 
surface of said object to a supermelt temperature higher 
than that of said reducing furnace atmosphere and at least 
sufficient to melt said metal when said object radiates said 
heat to said metal on said hearth for melting same. 


5,078,369 
ELASTICALLY YIELDABLE CONNECTION WITH A 
HYDRAULIC STIFFENING 
Robic Pascal, Guignen, and Le F. Marcel, Giron, both of France, 
assignors to Automobiles Peugeot, Paris and Automobiles 
Citroen, Neuilly/Seine, both of France 
Filed Mar. 8, 1989, Ser. No. 320,511 
Claims priority, application France, Mar. 8, 1988, 88 02955 
Int. Cl.5 F16M 5/00; F16F 9/10 
U.S. Cl. 267—140.1 A 

1. An elastically yieldable connection comprising: 

a block of elastomer material, 

two relatively movable armatures connected to said block, 
first portions of said armatures being generally planar and 
being generally parallel to one another, 

means for increasing elastic stiffness of the connection in a 
direction of displacement substantially perpendicular to 
the generally planar armature portions including means 
defining at least one deformable sealed chamber having a 
substantially constant volume, free of internal fluid flow 
restrictions, filled with a liquid, and arranged between said 
generally planar armature portions and having dimensions 
less than the planar extent of the generally planar arma- 
ture portions, whereby elastic stiffness of the connection is 


14 Claims 
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increased in a direction of relative displacement of said 
armatures substantially perpendicular to said generally 
planar armature portions, 

wherein said armatures include opposed and parallel second 
portions, 

wherein the block of elastomer material axially separates 
said second armature portions, said separating block hav- 


ing opposed surfaces bonded or vulcanized to the opposed 
armature portions, each of said generally planar first arma- 
ture portions being bent at about 90° toward the opposed 
second armature portions, and 

wherein the sealed chamber is deformable in response to 
displacement components in the plane of the generally 
planar first armature portions. 


5,078,370 
UPPER MOUNT FOR SUSPENSION STRUT 
Michael A. McClellan, Fraser, Mich., assignor to Chrysler 
Corporation, Highland Park, Mich. 
Filed Nov. 23, 1990, Ser. No. 618,335 
Int. Cl. F16F 9/54 
US. Cl. 267—220 


Ay: 
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1. A vehicle telescoping shock absorbing suspension strut 


GENERAL AND MECHANICAL 
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upwardly therearound, an upper mounting assembly for said 
strut piston rod adapted for attachment to a portion of said 
sprung mass having a circular opening therethrough, said 
upper mounting assembly comprising: 

an inverted inner annular cup structure concentrically dis- 
posed about said strut principal axis, said cup structure 
having an upper closed end formed with a radially inner 
central depressed portion and a radially outer peripheral 
upper jounce traveling portion, said cup structure central 
depressed portion having a central hole therein aligned on 
said strut principal axis and adapted to receive there- 
through said piston rod upper end thereof for attachment 
thereto, said cup structure comprising a cylindrical wall 
portion having the lower open end thereof formed with a 
radially outwardly extending annular lower rebound trav- 
eling flange; 

an outer collar member positioned outside of and concentri- 
cally with said inner cup structure wall portion defining 
an annular space therebetween, said collar member having 
a radially outwardly extending annular body mounting 
flange formed at an upper end thereof and annular spring 
rebound stop flange means formed at a lower end thereof; 

an upper spring seat assembly concentrically surrounding 
said outer collar member comprising an upper spring 
flange receiving an upper end of said suspension spring, 
said upper spring seat assembly having a lower bearing 
flange operative with said annular spring rebound stop 
flange means to capture a circular ball bearing ring there- 
between; 

a mounting plate member being generally hat-shaped defin- 
ing a central annular raised boss portion and an integral 
radially outwardly extending rim portion having upper 
and lower surfaces, said boss portion comprising an axially 
extending neck portion terminating in a radially inwardly 
extending annular jounce stop flange portion concentri- 
cally disposed about said strut axis and formed with a 
central strut access opening therein; 

said boss portion having a predetermined diameter adapted 
for telescopic reception in said circular opening, means 
attaching said rim portion lower surface in flush contact 
with an upper surface of said collar member body mount- 
ing flange such that said mounting plate boss portion has 
its center aligned on said strut principal axis enabling said 
boss portion to pilot said mounting assembly in said circu- 
lar opening; 

a right cylindrical-shaped elastomeric isolator fitted in said 
annular space and bonded to an exterior surface of said 
inner cup wall portion, said rebound traveling flange 
having an undersurface thereof provided with elastomeric 
rebound bumper means secured thereto so as to contact 
said lower rebound stop flange means upon said strut 
piston achieving its full downward stroke, and said upper 
jounce traveling portion having an upper face thereof 
provided with elastomeric jounce bumper means secured 
thereto so as to contact said mounting plate member 
jounce stop flange portion upon said strut piston achieving 
its full upward stroke. 


5,078,371 
DEVICE FOR THE RESILIENT AND CUSHIONED 
SUSPENSION OF A LOAD PARTICULARLY FOR A 
VEHICLE 


operatively connected between sprung and unsprung masses of Philippe Joseph, Carpentras, and Jean-Pierre Mettei, La Va- 


a vehicle about the vertically disposed principal axis thereof, 
said strut having an outer support casing operatively con- 
nected to said vehicle unsprung mass and an inner cylindrical 
tube fixed in said support casing having a hydraulic dampening 
fluid therein, a valved piston mounted for sliding reciprocal 
movement in said inner cylinder tube along the principal axis 
thereof, a piston rod operatively connected to said piston with 
its upper end extending through one upper end of said cylinder 
tube and said support casing, a helical suspension spring having 
a lower end mounted to the support casing and extending 


renne, both of France, assignors to S.A.M.M., Bievres and 
Alkan, Valenton, both of France 
Filed Jul. 12, 1989, Ser. No. 378,872 
Claims priority, application France, Jul. 12, 1988, 88 09484 
Int. Cl.5 B60G 11/14; F16F 1/10 
U.S. Cl. 267—275 6 Claims 
1. Device for the resilient and cushioned suspension of a 
load, particularly for a vehicle, comprising: 
an oscillating arm (15) for supporting the load, said oscillat- 
ing arm being articulated about a bearing axle (2); 
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resilient means interacting with said oscillating arm and 
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5,078,373 

comprising a resilient leaf (1) having a high modulus of BENCH SAW FENCE 

elasticity and forming a spiral about an axis parallel to the David Miller, Tupelo, Miss., assignor to Delta International 
axis of oscillation of said oscillating arm (2), and adamp- Machinery Corporation, Pittsburgh, Pa. 

ing strip (12) of deformable material having a low modu- Filed Feb. 1, 1990, Ser. No. 473,581 


f elasticity, said d i trip being int be- Int. Cl1.5 B23Q 3/02 
lus of elasticity, said damping strip being interposed us.a3 a 


6% 913 dD 35 602% 


1. A bench saw fence, comprising: 

(a) a conduit having a proximal end and a distal end, the 
conduit defining an enclosed channel, the channel having 
first and second opposed inner surfaces; 

(b) a clamping mechanism proximate the distal end of the 


tween two consecutive turns (1c, 1d, 1e) of the leaf (1), the 
leaf and the damping strip (12) being accommodated in a 
leaktight housing (15a) of the oscillating arm (15), wherein 


conduit which includes a clamping plate, the clamping 
plate further comprising: 
(i) a main body, the main body being formed as a substan- 


tially planar member; 

(ii) a spring, the spring being formed as a loop configured 
to fit within the conduit channel, the spring abutting the 
first and second opposed inner surfaces of the channel, 
the spring having a first distal end and a second distal 
end; 

(iii) a first extension plate, the first extension plate being 
integrally formed with the clamping plate; 

(iv) a second extension plate, the second extension plate 
being integrally formed with the clamping plate; 

(v) a pivot flange, the pivot flange being formed integrally 
with the first extension plate so as to form a first surface 
substantially parallel to the main body; and 

(vi) an abutment tab, the abutment tab being integrally 
formed with the second extension plate so as to form a 
second surface substantially parallel to the main body; 
and 

(c) acontrol lever proximate the proximal end of the conduit 
in mechanical communication with the clamping plate for 
controlling movement of the plate between a release posi- 
tion and a clamping position. 


the housing (15a) of the arm (15) is filled with non-lubri- 
cant cooling liquid in which said leaf and damping strip 
are immersed. 


5,078,372 
QUICK CHANGE VISE JAW 
John P. Fitzpatrick, 17174 Buckingham, Birmingham, Mich. 
48009 
Continuation of Ser. No. 420,584, Oct. 12, 1989, Pat. No. 
4,960,270. This application Sep. 27, 1990, Ser. No. 589,063 
The portion of the term of this patent subsequent to Oct. 2, 2007, 
has been disclaimed. 
Int. Cl.5 B25B 1/24 


USS. Cl. 269—282 6 Claims 


5,078,374 
MACHINE FOR CUTTING AND FOLDING A PRINTED 
PAPER STRIP 
Michel Odeau, Creil, France, assignor to Harris-Marinoni S.A., 
Montataire, France 
Filed Feb. 14, 1990, Ser. No. 479,963 
Claims priority, application France, Feb. 28, 1989, 89 02589 


Int. Cl.5 B42C 1/00 
U.S. Cl. 270—49 28 Claims 
1. Machine for cutting and folding a printed paper strip, 
comprising a triangle, a cutting cylinder, a transfer cylinder, a 
folding cylinder and a second fold cylinder in which the strip 
passes first into the triangle which forms a longitudinal fold 
midway between its edges and then passes a transverse cut is 
ccc : made to separate a copy from the folded strip, the copy then 
longitudinal distance; and , : passing between the transfer and folding cylinders at which a 
an access opening extending from each of said openings transverse, so-called first fold is made midway between the 
through said width and allowing access to said openings cyts which delimit the copy, which becomes at the end of such 
from a second face on an opposed side of said rectangular folding a tabloid brochure, which is either stripped directly 
member from said attachment face, each of said access from the folding cylinder or passed between the folding cylin- 
openings extending over a first area on said second face der and the second fold cylinder at which a transverse, so- 
and each of said openings extending over a second area on called second fold is made midway between the transverse cuts 
said attachment face, said second area being greater than and the first fold; this machine being characterized in that; the 
said first area. folding cylinder (30) comprises at least one insertion blade 


1. A vise jaw comprising: 

a generally rectangular member having a longitudinal ex- 
tent, a height and a width, an attachment face being de- 
fined by said longitudinal extent and said height, said 
attachment face having a pair of openings spaced by a first 
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(37A, 37B) movable between two fixed positions, a deployed 
position in which it projects relative to the lateral surface of 
the cylinder and is adapted to cooperate with a jaw of the 
second fold cylinder and a retracted position in which it is 
inside the folding cylinder, said insertion blade being adapted 


to be placed in the deployed position when it is required to 
make said second fold and in said retracted position otherwise, 
said folding cylinder (30) comprising two abutment members 
(49A, 49B) delimiting the travel of the insertion blade (37A, 
37B) and respectively corresponding to the deployed position 
and to the retracted position. 


5,078,375 
METHOD OF SUPERPOSING WEBS 
Donald J. Steidinger, Barrington, Ill., assignor to Tamarack 
Products, Inc., Barrington, Ill. 
Filed Dec. 6, 1990, Ser. No. 622,953 
Int. Cl.5 B65H 39/00 


USS. Cl. 270—52 11 Claims 


1. A method of superposing web lengths comprising advanc- 
ing a pair of webs along a longitudinally extending path toward 
a rotating cut-off/vacuum drum, and superposing said webs 
thereon, simultaneously cutting through both webs to provide 
transversely aligned trailing edges in both web lengths, trans- 
porting both cut webs on said drum under the influence of 
vacuum for a portion of one rotation thereof, and after said 
rotation portion stopping the influence of said vacuum and 
depositing said superposed webs on a carrier, the web length 
adjacent the drum having a smaller area than the web length 
superposed on said adjacent web length. 


MECHANICAL 


5,078,376 

COPYING MACHINE WITH BINDING FUNCTION 
Masami Yamada, Osaka, and Yoshiki Yoshioka, Kyoto, both of 

Japan, assignors to Mita Industrial Co., Ltd., Osaka, Japan 

Filed Jul. 17, 1990, Ser. No. 553,081 
Claims priority, application Japan, Jul. 18, 1989, 1-185613 
Int. Cl.5 B42B 1/02 

U.S. Cl. 270—53 9 Claims 


1. A copying machine having a binding function capable of 
automatically binding discharged copied sheets using a prede- 
termined holding member for binding the copies sheets, com- 
prising: 

means for selecting a whether a binding function will be 

used; 

means for setting a copying mode; and 

means for displaying, prior to copying, a maximum bindable 

number of sheets of an original based on an output of said 
selecting means and an output of said setting means. 


5,078,377 
DOCUMENT FEEDER 

R. Clark DuBois, 332 Wakeman Rd., Fairfield, Conn. 06430 

Continuation of Ser. No. 247,384, Sep. 21, 1988, abandoned, 

which is a continuation-in-part of Ser. No. 172,978, Mar. 28, 
1988, Pat. No. 4,925,178, and a continuation of Ser. No. 182,614, 
Apr. 18, 1988, abandoned. This application Jun. 21, 1990, Ser. 

No. 541,789 
Int. Cl.5 B65H 5/06 


US. Cl, 271—3 2 Claims 
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1. An automatic document feeder for a document copier 
having an image glass and a copy light, said document feeder 
arranged to be supported above the image glass and including: 

a first document support member for supporting a stack of 

documents face-up thereon, and 
a second document support member for receiving the docu- 
ments thereon face-up after having been copied, and 

means for removing a document from the first document 
support, passing it in one. direction at a pre-determined 
speed through a guide path and placing it face down on 
the image glass of the copier, and 

feed rollers for moving the document along the image glass 

to a stop, whereupon the document comes to a halt while 
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the feed rollers continue to rotate, squaring the document 
against the stop, and 

means for removing said document from the image glass 
after having been copied, passing it in the opposite direc- 
tion through the aforesaid guide path substantially at the 
same pre-determined speed and placing it face up in the 
second document support member, and 

including an adjustable paper guide and edge control which 
eliminate black edges on the copied material. 


5,078,378 
DYNAMIC SHEET COUNT PREDICTOR . 
Abde Kapadia, Webster; Daniel Fleysher, Pittsford; Gerald L. 
Coy, and Kurt T. Knodt, both of Rochester, all of N.Y., assign- 
ors to Xerox Corporation, Stamford, Conn. 
Filed Sep. 28, 1990, Ser. No. 589,864 
Int. Cl.5 B6SH 7/02 


US, Cl. 271—3.1 5 Claims 


1. In a sheet feeding and imaging system, with a sheet stack- 
ing and feeding tray in which a set of document sheets may be 
stacked to be sequentially fed from said tray by a sheet feeder 
for image processing, and sheet counting means for providing 
a count of the number of document sheets fed from said tray, 
and a set stack height estimating means for providing plural 
distinct discrete stack height control signals responsive to the 
height of said set of sheets in said tray, and control means 
electrically connecting with said set stack height estimating 
means for providing preset estimates corresponding to respec- 
tive said discrete estimated stack height control signals of the 
number of said document sheets in said set; the improvement 
wherein said operation of said set stack height estimating 
means and said sheet counting means is dynamically monitored 
and compared by said control means for determining a specific 
said count of the number of said document sheets which have 
been fed from said tray prior to a change occurring in said 
distinct discrete estimated stack height control signals during 
at least the initial feeding of said document sheets, and said 
preset estimate from the respective said discrete estimated 
stack height control signal of the number of said document 
sheets in said set is modified in accordance with said specific 
count, and wherein said sheet feeding system is a recirculating 
document handler and said set of document sheets are a set of 
documents being plurally recirculated in a document circula- 
tion path for imaging and returned in said document circula- 
tion path back to said same tray to be restacked in said tray, 
and said set stack height estimating means is an electromechan- 
ical system in which a finger is set on top of said set of docu- 
ment sheets as they are initially loaded into said tray, and said 
document sheets are fed out from under said finger by said 
sheet feeder, and the position of said finger provides said dis- 
crete stack height control signals. 
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5,078,379 
DOCUMENT SET END DETECTION 
Martin A. Leisner, Rochester, N.Y., assignor to Xerox Corpora- 
tion, Stamford, Conn. 
Continuation of Ser. No. 526,203, May 21, 1990, abandoned. 
This application Jun. 18, 1991, Ser. No. 717,188 
Int. Cl.5 B65H 5/22 
USS. Cl. 271—3.1 


1. In a method of document sheet feeding control in which 
a set of plural document sheets are stacked in a sheet stacking 
and feeding tray and sequentially fed out from said tray for 
processing and then returned through a plural sheet length 
sheet circulation path to be restacked in said same tray, and 
then recirculated again through said sheet circulation path for 
reprocessing and restacked in said same tray again; in which 
the presence or absence of any sheets in said tray can be de- 
tected by an nonmechanical optical sheet presence detector 
signal automatically provided by the presence of any sheets in 
said tray occluding said optical sheet presence detector, and in 
which each circulation from said tray of said set of sheets is 
normally signaled by an electromechanical sheet separator 
arm system which normally mechanically drops each time the 
last sheet of said set of sheets is fed out from said tray to pro- 
vide an end of set detection control signal for each circulation 
of said document set, and which electromechanical sheet sepa- 
rator arm system is then normally automatically reset on top of 
said set of sheets in said tray for each circulation of said docu- 
ment set; the improvement comprising the steps of: 
normally loading a set of document sheets into said tray to 
normally actuate said optical sheet presence detector to 
provide said signal indicating the presence of document 
sheets in said tray, 
sequentially feeding and circulating said set of document 
sheets while interrogating said optical sheet presence 
detector, 
and if said optical sheet presence detector signals that no 
sheet is present in said tray for even a brief time period 
during said circulation of said set of document sheets, then 
concluding that said set of document sheets has a suffi- 
ciently small number of sheets, less than five sheets, such 
that all of said sheets of said small set are in said plural 
sheet length sheet circulation path, 
and in response to said optical sheet presence detector signal 
that no sheet is present in said tray during said circulation, 
automatically disabling subsequent operation of said elec- 
tromechanical sheet separator system and providing said 
end of set detection control signal by said signal from said 
optical sheet presence detector rather than from said 
electromechanical sheet separator system. 


5,078,380 
APPARATUS FOR FEEDING SHEET MATERIAL 
Osamu Kitazawa, Tokyo, Japan, assignor to Kabushiki Kaisha 
Toshiba, Kanagawa, Japan 
Filed May 4, 1990, Ser. No. 519,096 
Claims priority, application Japan, Aug. 30, 1989, 1-223698 


Int. C15 B6SH 5/26 
US. Cl. 271—9 11 Claims 
1. An apparatus for forming an image on sheet material, 
comprising: 
means for forming an image on an image-bearing member; 
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housing means for accommodating said image-forming 
means; 


GENERAL AND MECHANICAL 


5,078,382 
PAPER FEEDER 


means in said housing for inserting and withdrawing cassette Toru Tanjo, Toyonaka, and Tsukasa Sugiyama, Moriguchi, both 


means with respect to said image forming-means; 

said inserting and withdrawing means receiving cassette 
means detachably mounted in said housing including a 
base area for storing a plurality of material sheets, and a 
grip portion operable for releasing said cassette means 
from said housing means; 

sheet material urging means including a plate rotatable with 
an urging axle and motor means for rotating the urging 


axle positioned adjacent said cassette means operable 
through the base area thereof for urging said sheet mate- 
rial upwardly; t 

feeding means operative to feed the upwardly urged sheet 
material in a first direction for bringing it in contact with 
said image-bearing member; and 

means operated in response to said grip portion for disengag- 
ing said urging means from said cassette means whereby 
the cassette means is movable with respect to said insert- 
ing and withdrawing means in a second direction perpen- 
dicular to the first direction. 


5,078,381 
PAPER FEED APPARATUS FOR FOLDER 
Yvan E. Brabant, 9125 Old Pine Rd., Boca Raton, Fla. 33428, 
and Alfred Milo, 7100 Woodlake Dr., Palm Bay, Fla. 32905 
Filed Apr. 9, 1990, Ser. No. 506,466 
Int. Cl.5 B6SH 3/10 


US. Cl. 271—99 13 Claims 


1. A feed table for a paper folder, said table including a 
generally planar paper supporting surface, a forward end of 
said table and a rearward end thereof, said table defining an 
opening therethrough adjacent to said forward end for receiv, 
ing a vacuum wheel, said table defining a downward step at 
said opening for defining a discharge area below said paper 
supporting surface and forward of the apex of said vacuum 
wheel, the arrangement being such that a sheet of paper is 
pulled off said paper supporting surface by said vacuum wheel, 
and the leading edge of said sheet of paper is received within 
said discharge area for preventing wrinkling of said sheet. 


of Japan, assignors to Mita Industrial Co., Ltd., Osaka, Japan 
Filed Sep. 18, 1990, Ser. No. 584,302 
Claims priority, application Japan, Sep. 26, 1989, 1-251316 
Int. Cl.5 B6SH 1/22 
US. Cl. 271—164 


1. A paper feeding comprising: 

a paper containing unit for containing paper therein; 

a feed unit for dispensing paper from the paper containing 
unit and delivering the paper to a transport assembly; 

a first guide portion for guiding the paper containing unit; 
and 

a second guide portion for guiding the feed unit; 

the paper containing unit and the feed unit being individu- 
ally supported by the respective first guide portion and the 
second guide portion slidably in a widthwise direction 
relative to the direction of feed of the feed unit. 


5,078,383 
PAPER ACCOMMODATION APPARATUS 

Toshihito Shiina; Misao Kobayashi; Masao Shimizu, and 

Hidenobu Sugano, all of Kofu, Japan, assignors to Sharp 

Kabushiki Kaisha, Osaka and Nippon Seimitsu Kogyo Kabu- 

shiki Kaisha, Kofu, both of Japan 

Filed Jan. 19, 1990, Ser. No. 467,210 
Claims priority, application Japan, Jan. 21, 1989, 1-12872 
Int. Cl.5 B6SH 31/08 F 

US, Cl. 271—212 


1. A paper accommodation apparatus comprising: 

a paper stacker in which papers are accommodated, the 
stacker including a first end and a second end; 

reference stoppers that are disposed at the first end of said 
paper stacker; 

a lower return inlet that is disposed at the second end of said 
paper stacker, said lower return inlet being provided with 
a paper discharge means for discharging paper into the 
paper stacker through the lower return inlet; 

a paper discharge guide that is disposed at a position spaced 
from said reference stoppers at a distance smaller than the 
size of the papers to thereby hold above said lower return 
inlet the rear end of paper that has been discharged from 
said lower return inlet into said paper stacker by means of 
said paper discharge means; 

delivery means by which the paper discharged from said 
lower return inlet to said paper stacker by means of said 
paper discharge means is deflected so as to be fed into said 
paper stacker beyond said paper discharge guide even 
after the fore end of the paper has come into contact with 
said reference stoppers; and 

kick-up means by which the rear end of the paper, the fore 
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end of which has been restricted by said reference stop- 
pers, is kicked up to be moved in the opposite direction to 
that of the paper delivery by the delivery means and held 
on said paper discharge guide. 


5,078,384 
COMBINED DIFFERENTIAL DESKEWING AND 
NON-DIFFERENTIAL REGISTRATION OF SHEET 
MATERIAL USING PLURAL MOTORS 
Steven R. Moore, Rochester, N.Y., assignor to Xerox Corpora- 
tion, Stamford, Conn. 
Filed Nov. 5, 1990, Ser. No. 608,859 
Int. Cl.5 B65H 7/02; G03G 21/00 


US, Cl, 271—228 11 Claims 


1. A combination sheet deskew and registration apparatus 
for deskewing and registering a sheet of unknown length hav- 
ing an initial skew of unknown magnitude and direction and 
unknown lead edge position along a process direction, said 
apparatus comprising: 
selectably controllable drive means for frictionally driving 
the longitudinally oriented sheet in the process direction, 
said drive means being oriented along a common axis; 

initial skew sensing means for detecting the initial skew of 
the sheet entering the apparatus; 

lead edge tracking means for tracking the position of the 

lead edge of the sheet; 
control means for selectably controlling said drive means for 
driving the sheet differentially and non-differentially, said 
control means controlling said drive means for differential 
driving first in response to initial sensing by said initial 
skew sensing means to remove initial skew, and second in 
response to said lead edge tracking means to register the 
lead edge of the sheet at a predetermined position; and 

means for substantially reducing the frictional driving force 
applied to the sheet when the lead edge of the sheet 
reaches said predetermined position. 


5,078,385 
SORTING APPARATUS HAVING VARIABLE LENGTH 
GUIDE PLATES 
Nobuhito Serita, Kanagawa, Japan, assignor to Kabushiki Kai- 
sha Toshiba, Kawasaki, Japan 
Filed Aug. 30, 1989, Ser. No. 400,796 
Claims priority, application Japan, Nov. 29, 1988, 63-299741 
Int. Cl.5 B65H 39/10 
USS. Cl. 271—296 2 Claims 

1. A sorting apparatus for an image forming apparatus, 

comprising: 

discharging means at a fixed position for discharging sheet 
materials from said image forming apparatus; 

a tray unit including a plurality of trays defining respective 
openings arrayed to receive the sheet materials through 
the openings; 

distributing means, movable along the arrayed openings of 
said tray unit and spaced from said discharging means by 
a distance that varies as said distributing means moves, for 
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distributing the sheet materials discharged from said dis- 
charging means to each of the trays; 

guide means for guiding the conveyance of the sheet materi- 
als discharged from said discharging means to said distrib- 
uting means, said guide means including a first pair of 
plates of which one set of ends are pivotably mounted at 
the vicinity of said discharging means to define a first 
conveyance path therebetween, and a second pair of 


plates of which one set of ends are pivotably mounted to 
said distributing means and the other set of ends of said 
second pair of plates are slidably connected to the other 
set of ends of said first pair of plates to define a second 
conveyance path therebetween operatively connecting to 
the first conveyance path constituting a guide path, the 
length of the guide path being varied according to said 
distance. 


5,078,386 
ORNAMENTAL CAROUSEL ASSEMBLY 
Jack Hou, P.O. Box 78-5, and I-Pin Feng, both of Taipei, assign- 
ors to Jack Hou, Taipei, Taiwan 
Filed Sep. 5, 1990, Ser. No. 577,773 
Int. Cl.5 A63H 13/20 
US. Cl. 272—31 R 


1. An ornamental carousel assembly of the type wherein a 
plurality of ornaments are mounted on a rotating ceiling plate 
comprising: 

(a) a base; 

. (>) a wind-up type drive and music box mechanism secured 

to said base and including an output shaft; 

(c) a tubular support assembly extending upright from and 
supported by said base; 

(d) bearing means having an inner sleeve member non-rota- 
tably secured to an upper portion of said tubular support 
assembly and an outer rotary bearing member; 

(e) a ceiling plate attached to said outer rotary bearing mem- 
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ber, said ceiling plate having means to support a plurality 
of ornaments; 

(f) drive transmitting means interconnected between said 
output shaft and said ceiling plate for rotating said ceiling 
plate on said bearing means relative to said tubular support 
assembly. 


5,078,387 
HAND EXERCISE DEVICE 
Pearl A. Faust, and Edward U. Faust, both of H-8 Starkey PI1., 
Steeple Chase Village, Cardiff, N.J. 08232 
Filed Dec. 10, 1990, Ser. No. 624,994 
Int. Cl.5 A63B 5/00 
U.S. Cl. 272—67 


1. A hand exerciser device comprising: 
(A) a frame platform comprising: 


(i) a rectangular platform base panel, and 

(ii) a frame wall attached around the periphery of the 
platform base panel comprising: 

(a) first and second end wall members each having 
inside end surfaces with heights above the platform 
base panel, the horizontal distance between these 
inside end surfaces being an inside frame length, and 

(b) side wall members each having inside side surfaces 
with heights above the platform base panel, the hori- 
zontal distance between these inside side surfaces 
being an inside frame width, 

(B) at least two cylindrical roller members to interfit into the 
frame platform, each roller member having ends and 
comprising: 

(i) lengths and diameters to transversely span the inside 
frame width and freely roll the inside frame length with 
the ends of the roller members guided by the inside side 
surfaces to prevent turning of the cylindrical members 
lengthwise to the length of the sidewalls, and 

(ii) diameters that are: 

(a) equal to each other cylindrical roller member, 

(b) greater than the heights of the inside side surfaces 
and the inside end surfaces, 

(c) less than twice the heights of the inside end surfaces, 
and 

(d) sufficient that the length of the combined diameters 
of the cylindrical roller members is at least one-quar- 
ter the length of the inside frame length, and 

(C) a spacer block member to interfit into the frame platform 
abutting one end surface, the spacer block member having 
a length to span the inside frame width and a width proxi- 
mate one-quarter the inside frame length, wherein, with 
the spacer block member inserted in the frame platform 
the usable inside frame length is reduced to a reduced 
inside frame length. 
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5,078,388 
GRIP EXERCISING DEVICE 
Levi T. T. Dempsey, Jr., 6701 Seat Pleasant Dr., Capital 
Heights, Md. 20743 
Filed Mar. 6, 1991, Ser. No. 665,074 
Int. Cl.5 A63B 11/08 
USS. Cl. 272—67 


1. A hand grip exercising device comprising: 

a frame having a pair of spaced parallel side rails, a first cross 
rail connecting said side rails at one end thereof, and a 
second cross rail extending parallel to said first cross rail 
and connecting said side rails at points spaced from the 
ends thereof; 

at least one elastic cord length extending in spaced, parallel 
relation to said first and second cross rails, said cord 
length being located between said first and second cross 
rails and connected to said side rails said side rails, said 
first and second cross rails and said cord length lying in a 
common plane; and 

means detachably connected to said side rails for attaching 
said exercise device to the user’s wrist. 


5,078,389 
EXERCISE MACHINE WITH THREE EXERCISE MODES 
David Chen, No. 219, Shui Mei Road, Wai Puttsiang, Taichung, 
Taiwan 
Filed Jul. 19, 1991, Ser. No. 733,110 
Int. Cl.5 A63B 69/18, 23/04 
U.S. Cl. 272—70 


1. A floor mounted exercise machine comprising: 

an elongate slide platform; 

a mount slidingly secured to said slide platform; 

a footrest rotatably secured to said slide platform; 

a base bar with one end thereof secured to the central por- 
tion of said slide platform; 

a pair of pedal bars, with one end of each said pedal bar 
pivotably secured to a respective lateral side of a vertical 
post on a lower portion thereof and the other end of each 
said pedal bars extended towards said slide platform; 

a pair of handle bars extending outwardly from respective 
lateral sides of said vertical post in proximity to the upper 
end thereof; 

a first resistance means, engaged with said mount, for resist- 
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ing the sliding motion of said mount along said slide plat- 
form in a predetermined manner; 

a second resistance means, engaged with said pedal bars, for 
resisting the pivoting motion of said pedal bars in a prede- 
termined manner; 

whereby, a user, with hands grasping respective said handle 
bars and feet resting on said footrest, can exercise various 
parts of his or her body by repeatedly sliding said footrest 
and said mount to and fro along said slide platform; or 

by repeatedly rotating said footrest first in one direction and 
then in the other direction; or 

with feet resting against respective said pedal bars, by re- 
peatedly stepping down on alternate said pedal bars in 
stair climbing fashion. 


5,078,390 
CONNECTING ROD STAIR CLIMBER 
Charles R. Hurt, Jonesboro, Ark., assignor to Spirit Manufac- 
turing, Inc., Jonesboro, Ark. 
Filed Sep. 13, 1989, Ser. No. 406,558 
Int. Cl.5 A63B 23/04 
U.S. Cl. 272—70 


1. An exercising device comprising: base means; post means; 
means securing said post means to said base means; brace 
means having first and second ends; means pivotally securing 
said first end of said brace means to said post means; means 
detachably securing said second end of said brace means to 
said base means; a pair of beam members; means pivotally 
securing one end of each beam member to said post means such 
that each beam member is rotatable about a first axis and has an 
unsupported end; a crankshaft; means rotatably securing said 
crankshaft relative to said post means for rotation about a 
second axis which is parallel to and positioned above said first 
axis; a pair of cranks, said cranks being secured to said crank- 
shaft adjacent opposite sides of said post means with one of said 
cranks being rotated 180 degrees relative to the other of said 
cranks; and connector means secured between said cranks and 
said beam members between opposite ends of said beam mem- 
bers, said connector means being adapted to move said beam 
members in unison in opposite directions. 


5,078,391 
EXERCISING BICYCLE HANDLEBAR ARRANGEMENT 
AND BICYCLE EQUIPPED THEREWITH 


David W. Moore, Sr., 1381 Stephens Rd., Virginia Beach, Va. 
23454 


Filed Mar. 22, 1990, Ser. No. 497,202 
Int. Cl.5 A63B 21/00 
U.S, Cl. 272—73 14 Claims 
1. An exercising bicycle handlebar arrangement for retrofit 
installation on a bicycle frame comprising: 
A) a handlebar assembly having a pair of hand grips; 
B) pivot means for pivotally connecting said handlebar 
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assembly to a handlebar mounting stem of said bicycle 
frame; and 

C) resistance means for controlling the force required to 
displace said handlebar assembly in a forward-and-back 
oscillation about said pivot means, said resistance means 
being pivotally connected to said handlebar assembly at 
an upper end portion and having means for connecting a 
lower end portion thereof to a front wheel axle in a free 
rolling manner, whereby said handlebar assembly, in an 
installed condition on a bicycle, can be turned freely about 
a generally vertical axis and can be swung forward and 
back against a preset resistance about a generally horizon- 


tal axis during riding of the bicycle without affecting free 
rotation of the front wheel of the bicycle; further compris- 
ing means for selectively adjusting the force required to 
displace said handlebar assembly which is produced by 
said resistance means; wherein said means for selectively 
adjusting comprises said handlebar assembly being pro- 


vided with an adjustment arm and means for connecting 
said first end portion of the resistance means to said adjust- 
ment arm at each of a plurality of locafions along the 
length of the adjustment arm, whereby the effective 
length of a lever arm by which force applied to said hand- 
grips is applied to said resistance means is controllable. 


5,078,392 
WEIGHT LIFTING BAR APPARATUS WITH 
ROTATABLE SLEEVE ELEMENT 
James F. Kracht, 16650 N. 43rd St., Phoenix, Ariz. 85032 
Filed Dec. 10, 1990, Ser. No. 624,578 
Int. Cl.5 A63B 21/072 


USS. Cl, 272—123 3 Claims 


1. Weight lifting apparatus, comprising, in combination: 

a bar; 

weight means secured to the bar; 

collar means secrued to the bar adjacent to the weight 
means, including 
a disc, 
means for securing the disc to the bar, and 
bearing means secured to the disc; and 

sleeve means secured to the bearing means and disposed 
over the bar and rotatable in the bearing means relative to 
the collar means and to the bar. 
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5,078,393 
FOOT EXERCISING DEVICE 
Kathleen G. Morasiewicz, 678 Burrows Avenue, Winnipeg, 
Manitoba, Canada R2W 2A8 
Filed Jul. 28, 1989, Ser. No. 385,876 
Int. Cl.5 A63B 23/04 
US. Cl. 272—146 
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1. A foot exercising device comprising an integral unitary 
body defining an upper surface of longitudinal and transverse 
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putting hole and being of length to accommodate the 
height of a simulated grass media, 
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the said circular extension lip of the said retainer upper edge 
having means to engage the adjacent surface surroundings 
of a conventional golf putting hole. 


5,078,395 
AUTOMATIC FOOTBALL HOLDER 


dimensions sufficient to receive and support the whole of the John M. Thorne, 15 Bransfield Rd., Greenville, S.C. 29615 


underside of both feet of a user, the upper surface having a first 
transverse rib across the full extent of a front edge thereof, 


Filed May 23, 1989, Ser. No. 355,477 
Int. Cl.5 A63B 67/00 


forwardly of the toes of the user and a second transverse rib U.S. Cl. 273—55 B 


across a full extent of a rear edge rearwardly of the heels of the 
user and being flat between said first and second ribs, an under 
surface of the body including a straight semi-cylindrical rod 
permanently fixed across the under surface so as to rest di- 
rectly upon a ground surface to provide a single straight pivot 
axis for the body transverse to the body and approximately at 
a midpoint between front and rear edges of the body so that the 
upper surface can pivot relative to the ground about the single 
transverse pivot axis and is prevented from lateral pivotal 
movement, a pair of hemispherical stop members mounted on 
the underside of the body at a position spaced from the pivot 
axis and on the side of the rib adjacent the rear edge, the stop 
members extending downwardly from the underside to engage 
the ground surface to limit rearward pivotal movement of the 
upper surface and being formed of a resiliently compressible 
material such that force from the legs of the user while seated 
at the device can compress the material, the upper surface 
including a recess, a T-shaped handle piece having a leg at a 
lower end which is freely insertable into the recess to stand 
upwardly from the upper surface for manual assistance of the 
rocking action, the leg having a forwardly extending portion 
adjacent a lower end thereof such that a main portion of the leg 
is positioned forwardly of the recess and a carrying handle 
mounted on the front edge and extending forwardly therefrom. 


5,078,394 
GOLF PUTTING IMPROVEMENT DEVICE 
Paul O. Kretz, 7904 Tilby Rd., North Royalton, Ohio 44133, 
assignor to Paul Kretz, North Royalton, Ohio 
Filed Jan. 28, 1991, Ser. No. 646,173 
Int. Cl. A63B 69/36 
USS. Cl, 273—34 B 
1. A golf putting improvement device comprising: 
a retainer member having a recessed area, a base plate, a 
cylindrical sidewall, and a circular extension lip on the 
upper edge of the sidewall, 
the said base plate having a concentric hole of greater diame- 
ter than the diameter of a conventional golf ball and hav- 
ing an outside diameter complementary to the inside diam- 
eter of the said cylindrical sidewall, 
the cylindrical sidewall outside diameter being slightly 
smaller than the inside diameter of a conventional golf 


2 Claims 


1. An improved automatic football holder, comprising: 

(a) a base adapted to sit on a ground surface and having a 
guide surface; 

(b) a ball holding mechanism rotatably mounted on said base 
and including: 

(1) guide means for guiding rotations of said ball holding 
mechanism on said guide surface between a first posi- 
tion and a second position rotatably transposed from 
said first position; 

(2) biasing means for biasing said ball holding mechanism 
in a direction of rotative movement toward said second 
position; 

(3) ball holding means for holding a football in an upright 
position; 

(4) said ball holding means being adapted to hold a foot- 
ball suspended above said ground surface when said ball 
holding mechanism is in said first position, and when 
said ball holding mechanism is rotated to said second 
position by said biasing means, said ball holding means 
is adapted to hold a football with a first tip thereof 
remote from said ball holding means engaging said 
ground surface. 
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5,078,396 
REINFORCED DUAL-BLADE HOCKEY STICK 

Paul V. Cavallaro, 5 Paul St., Canton, Mass. 02021, and Christo- 

pher Cavallaro, Canton, Mass., assignors to Paul V. Caval- 

laro, Attleboro, Mass. 

Filed Aug. 17, 1989, Ser. No. 394,873 
Int. Cl.5 A63B 59/00 

US. Cl. 273—67 A 


15. In a dual blade for use on hockey sticks comprising 
generally rectangular front and rear playing surfaces, upper 
and lower side edges, a heel portion and a bifurcated toe por- 
tion at the opposite end thereof consisting of a front toe having 
a leading edge and a surface contact edge, a rear toe having a 
leading edge and a surface contact edge, said front and rear 
toes meeting at a crotch, the improvement which comprises 
blade reinforcement means comprising rivet-like fasteners, 
U-shaped clip fasteners, or C-shaped collar fasteners, said 
reinforcement means being positioned relative to the crotch to 
create through-the-thickness blade reinforcement against inter- 
nal tensile forces such that said reinforcement has a locus that 
is spaced inward from said crotch toward said heel portion a 
distance equal to about one-half to four times the thickness of 
said side edges of said blade at said crotch. 


5,078,397 
GOLF CLUB HEAD 
Yuichi Aizawa, Kodaira, Japan, assignor to Daiwa Golf Co., 
Ltd., Tokyo, Japan 
Continuation of Ser. No. 363,991, Jun. 9, 1989, abandoned. This 
application Dec. 21, 1990, Ser. No. 631,203 
Claims priority, application Japan, Jun. 16, 1988, 63-148491 
Int. Cl.5 A63B 53/04 


US. Cl. 273—78 11 Claims 


1. A golf club head; the golf club head comprising: 

a.) a core defining a sole and a toe of the golf club head and 
having bosses formed on a front surface thereof; 

b.) a front face formed of fiber-reinforced metal and a back 
face formed from a material layer selected from the group 
consisting of metal and resin, the front face being at least 
partly in direct over-laying contact with the core to 
thereby prevent backward movement of the front face 
when the golf club head strikes a golf ball; 

c.) a reinforced fiber member which overlays the front face 
and is formed in direct contact with the material of the 
front face, the reinforced fiber member being supported 
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by the bosses of the core and terminating spacially within 
the extent of the toe and sole; and 

d.) filling material selected from the group consisting of resin 
and metal and having been formed in place from a molten 
state for filling spaces defined between the core and front 
face around the bosses, and between the core and the back 
face; whereby to provide a golf club head, the front face 
of which is supported by the core for superior strength 
and reliability. 


5,078,398 
INFINITELY BALANCED, HIGH MOMENT OF INERTIA 
GOLF PUTTER 

Timothy R. Reed, Buffalo Grove, and James E. Karner, Gray- 

slake, both of Ill., assignors to Tommy Armour Golf Company, 

Morton Grove, Ill. 

Filed Jan. 24, 1990, Ser. No. 468,748 
Int. Cl.5 A63B 53/02, 53/04 

U.S. Cl. 273—80 A 


1. An improved golf club for preventing unwanted angular 
acceleration and having a high moment of inertia to resist 
twisting on off-center hit shots, said improved golf club having 
a shaft carrying a grip, a club center of gravity, a club head 
affixed to said shaft, said club head having a front striking face, 
a sole surface, an upper surface, a heel, a toe, a hosel for affix- 
ing said shaft to said club head, and a club head center of 
gravity, the improvement comprising: 

a major club head component formed of a heavyweight 
material and forming said striking face and said hosel, said 
major club head component having a massive weighted 
toe portion, a massive weighted heel portion, and an elon- 
gated central void area formed both behind said striking 
face between said massive weighted toe and heel portions 
and along part of said upper surface and part of said sole 
surface; 

an insert component formed of a lightweight material and 
operable, when securely affixed to said major club head 
component, to structurally and aesthetically completely 
fill said central void area while permitting the differential 
in weight between said heavyweight material and said 
lightweight material, for a given weight golf club head, to 
be distributed in said massive weighted toe and heel por- 
tions, to thereby provide uniform weight distribution and 
to create a high moment of inertia for said golf club, both 
about said club head center of gravity and said club center 
of gravity; 

a strike point located centrally of said striking face along the 
length thereof, said club head center of gravity being in 
direct alignment with said strike point in a plane perpen- 
dicular to the striking face; and 

said hosel being so positioned and aligned relative to said 
club head as to assure that the central axis of said shaft is 
coaxially aligned with both said club head center of grav- 
ity and said club center of gravity, thereby resulting in an 
infinitely balanced golf club which prevents unwanted 
angular acceleration from being imparted to said golf club 
head by a golf ball on center hit impacts. 
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5,078,399 
SYSTEM FOR CONVERTING A HOME VIDEO GAME TO 
A COIN-OPERATED VIDEO GAME 
John R. Lennon, Jr., 126 Center Ave., Jim Thorpe, Pa. 18229 
Filed May 24, 1990, Ser. No. 528,249 
Int. Cl.5 A63F 9/22 
U.S. Cl. 273—148 B 


1. A conversion system for adapting a home-play electronic 
game to coin-operated play, said electronic game having an 
access port for communicating with a remote controller, said 
access port including a DC level connection and signal line 
connections, said game further exhibiting both Attract and 
Play modes, said Attract mode being operative when power is 
initially applied to said game, said conversion system including 
a power supply and comprising: 

control means including a user operable start indicator for 

providing a signal to commence said Play mode, and user 
manipulated game control signalling means; 

a coin receipt indicator for signalling a coin deposit; 

timing means responsive to said coin deposit signal for en- 

abling said start indicator for a determined time interval; 
register means for connecting signals from said start indica- 
tor and game control signalling means to said access port; 

player use timer means responsive to a player actuating a 

said game control signalling means for providing a use- 
time output; and 

reset means responsive to a termination of said use-time 

output for interrupting power to said game, to cause initia- 
tion of said attract mode. 


5,078,400 
WEIGHT DISTRIBUTION OF THE HEAD OF A GOLF 
CLUB 
Jacques Desbiolles; Joseph Morell, and Denis Gasquet, all of 
Annecy, France, assignors to Salomon S. A., Annecy Cedex, 
France 
Continuation-in-part of Ser. No. 193,297, Apr. 22, 1988, 
abandoned, and a continuation-in-part of Ser. No. 193,298, Apr. 
22, 1988, abandoned. This application Dec. 8, 1989, Ser. No. 
448,009 
Claims priority, application France, Aug. 28, 1986, 86 12515; 
Aug. 28, 1986, 86 12516 
Int. Cl.5 A63B 53/04 


USS, Cl. 273—167 F 7 Claims 


1. A golf club head comprising a tip of weight M3, a central 
part of weight M4, a heel of weight MS, and a hosel of weight 
M2, said tip including a tip weight (30) and said hosel including 
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a hosel weight (20) which weights (30 and 20) cooperate to 
define a center of gravity of the club head G that is provided 
generally between the tip weight (30) and the hosel weight 
(20), said tip and said hosel weights, (30 and 20), respectively, 
being located below and above, respectively, a horizontal axis 
X—xX’ through said center of gravity, and the magnitude of 
said weights (30 and 20) being inversely proportional, respec- 
tively, to the horizontal spacing between said weights (30 and 
20) and said center of gravity of the club head. 


5,078,401 
LIGHT RESPONSIVE AUTOMATIC GOLF TEE 

Donald E. Fehrenbach, 4200 M Rd., Escanaba, Mich. 49829, and 

Allan Waeghe, 7710 Summit 19.55 Dr., Gladstone, Mich. 

49837 

Filed Dec. 12, 1990, Ser. No. 626,035 
Int. Cl.5 A63B 57/00 

US. Cl. 273—201 


1. An automatic ball replacement apparatus comprising: 

a frame; 

a vertically movable ball holder, said ball holder movable 
between an upper stationary position and a lower ball 
receiving position, said ball holder including a hollow 
interior containing a light sensitive electrical element, said 
ball holder including a circular mouth adapted to support 
a ball thereupon and to shut light from said hollow interior 
when the ball is supported thereupon; 

a mechanism adapted to vertically move said ball holder, 
said mechanism including an electric motor and a vertical 
shaft attached to said frame to provide vertical motion of 
said ball holder, 

said motor being electrically connected to said light sensitive 
element and having rotation means for rotation in a first 
direction and a second direction, said first direction corre- 
sponding to upward motion of said ball holder, and said 
second direction corresponding to downward motion of 
said ball holder, 

said first direction of rotation resulting from a ball being 
placed on said ball holder to shield light from said light 
sensitive element, and 

said second direction of rotation resulting from a ball being 
removed from said ball holder to permit light to contact 
said light sensitive element, 

relay means adapted to control electric current between said 
light sensitive element and said motor, 

said relay means being adapted to make electrical connec- 
tion between said light sensitive element and said motor 
only when a signal voltage is present, 

said light sensitive electrical element being adapted together 
with voltage amplifying means to impress said signal 
voltage onto said relay means upon admission of ambient 
light to said light sensitive element; 

means for varying the sensitivity of said light sensitive ele- 
ment to ambient light; 

a vertically adjustable momentary contact switch for deter- 
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mining said upper stationary position, said switch adapted 
to open when said ball holder occupies said upper station- 
ary position to thereby reactivate said motor, and 

ball dispensing means for automatically placing a ball onto 
said mouth of said ball holder when said ball holder is in 
said lower ball receiving position; whereby 

if there is ambient light and when a ball is removed from said 
ball holder when in said upper position, said ball holder 
will automatically move to said ball receiving position to 
receive a ball and thereupon rise to said upper stationary 


position. 


5,078,402 
GOLF BALL 

Kengo Oka, Kobe, Japan, assignor to Sumitomo Rubber Indus- 

tries, Ltd., Hyogo, Japan 
Continuation of Ser. No. 306,757, Feb. 6, 1989, abandoned. This 

application Jun. 19, 1990, Ser. No. 541,072 
Claims priority, application Japan, Feb. 27, 1988, 63-46916 
Int. Cl.5 A63B 37/14 

US. Cl. 273—232 


1. A golf ball which comprises a spherical surface circum- 
scribing a cubic octahedron, eight spherical triangles and six 
spherical squares divided by imaginary lines obtained by pro- 
jecting edge lines of said cubic octahedron onto said spherical 
surface, and dimples arranged within said spherical triangles 
and said spherical squares approximately equally and in point 
or line symmetry without intersecting said imaginary lines, 
with the total number of said dimples being set in a range of 
from 340 to 355 and from 395 to 415 pieces, wherein four great 
circle zones are defined by connecting said imaginary lines and 
one zone of said four great circle zones is adapted to coincide 
with a parting line of a split metallic mold used for the manu- 
facture of said golf ball. 


5,078,403 

CARD GAME COMPONENTS AND METHOD OF PLAY 

Michael P. Chernowski, Jr., 3826 23rd Ave., West, Seattle, 
Wash. 98199 

Filed Mar. 19, 1990, Ser. No. 495,336 
Int. Cl. A63F 3/00 

US. Cl. 273—269 8 Claims 

1. Card game playing components comprising: 

at least two matching series of input cards, each of said input 
cards in a series having a unique character thereon; 

at least one program sheet having at least two series of 
characters thereon, each character in each of said series 
being identical to each of said characters on said input 
cards, each of said series of characters on said program 
sheet being arranged in a non-repetitive sequence that is 
unique from the other of said at least two series of charac- 
ters; and 

a gameboard having a playing face, said playing face being 
sized and shaped to accommodate at least four play loca- 
tions delineated thereon, a first play location denoted to 
receive a randomly sorted stack of said at least two series 
of input cards, a second play location denoted to receive 
said program sheet, a third play location denoted to re- 
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ceive at least two stacks of temporarily discarded input 
cards, and a fourth play location denoted to receive said at 
least two series of input cards that are arranged in overlap- 
ping relationship such that each series can be segregated 
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from the other of said at least two series of input cards 
with said input cards in each series displayed in the non- 
repetitive sequence corresponding to a non-repetitive 
sequence on said program sheet. 


5,078,404 
PORTABLE GAMING TABLE 
Atilio J. Barillaro, and Alexander Barillaro, both of 23806 La 
Garto, Mission Viejo, Calif. 92691 
Filed Nov. 5, 1990, Ser. No. 610,368 
Int. Cl.5 A63F 3/00 
USS, Cl. 273—285 


1. A collapsible, portable gaming table comprising: 

a generally planar board member defining an upper surface, 
said board member being formed of at least a pair of 
interconnected board member portions; 

indicia disposed upon said upper surface of said planar board 
member, said indicia defining a game surface; and 

a rail member detachable mountable to said upper surface of 
said planar board member, said rail member comprising a 
first rail segment and a second rail segment releasably 
connected to said first rail segment, said first and second 
rail segments each comprising: 

a back wall having an inner surface; 
a first right side wall portion pivotally connected to said 
back wall; 
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a second right side wall portion pivotally connected to 
said first right side wall portion; 

a first left side wall portion pivotally connected to said 
back wall; and 

a second left side wall portion pivotally connected to said 
first left side wall portion; 

said first rail segment and said second rail segment each 

being articulable between an operative orientation 

wherein said first and second rail segments, when con- 

nected and mounted to said board member, will extend 

about the peripheral edges of said board member, and a 

stowed orientation wherein said first and second rail seg- 

ments, when disconnected and removed from said board 

member, are each disposed in an overlapping orientation. 


5,078,405 
APPARATUS FOR PROGRESSIVE JACKPOT GAMING 
Daniel A. Jones, Louisville, Ky., and James P. Suttle, Las 
Vegas, Nev., assignors to Caribbean Stud Enterprises, Inc., 
Las Vegas, Nev. 

Division of Ser. No. 214,934, Jul. 5, 1988, which is a 
continuation-in-part of Ser. No. 182,374, Apr. 18, 1988, Pat. No. 
4,836,553. This application Jun. 5, 1989, Ser. No. 361,276 
Int. Cl.5 A63F 1/00 

8 Claims 


1. An apparatus for including a jackpot component as an 

additional feature in a live casino table game comprising: 

a) a gaming table having a plurality of player locations at 
which a player receives playing cards from a dealer, 

b) means associated with each player location for the player 
to insert a gaming token to participate in the additional 
jackpot component of the live casino table card game, 

c) means for indicating on a jackpot meter the amount in the 
jackpot, 

d) means for increasing the amount shown on the jackpot 
meter a preselected amount for each gaming token in- 
serted, and 

e) means for decrementing the amount shown on the jackpot 
meter by the amount won by a player if the player 
achieves a predetermined arrangement of the playing 
cards. 


5,078,406 
AERIAL GUNNERY TARGET 
Clyde K. Luttrell, New Market, and Donald T. Moore, Hunts- 
ville, both of Ala., assignors to Teledyne Industries, Inc., Los 
Angeles, Calif. 

Continuation-in-part of Ser. No. 343,438, Apr. 26, 1989, Pat. No. 
5,026,073, and a continuation-in-part of PCT/US90/02241, 
Apr. 25, 1990. This application Jun. 8, 1990, Ser. No. 536,112 
Int. Cl.5 F413 9/10 
US. Cl. 273—360 9 Claims 

1. An aerial gunnery target, comprising: 

suspension lines; 

a vented inflator including forward connection means and 
rearward connection means longitudinally spaced from 
one another, said vented inflator further including attach- 
ment members extending between said forward and rear- 
ward connection means and said attachment members 
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being spaced from one another, said attachment members 
being secured to said forward and rearward connection 
means and said attachment members each being attached 
to a respective one of said suspension lines, 

said forward and rearward connection means being essen- 


48 42 76 70 66 68 62 58 60 44 52 


tially circular in configuration, and said forward connec- 
tion means being larger in diameter than said rearward 
connection means such that said attachment members are 
at an incline in extending between said forward and rear- 
ward connection means; and 

a visual augmenter secured to said vented inflator. 


5,078,407 
EXPANDABLE BLADE, COMPOSITE PLASTIC, 
BROADHEAD HUNTING ARROW TIP 
Marvin L. Cariston, 430 N. 470 W., Lehi, Utah 84043, and 
Vaughn R. Anderson, 217 N. 260 W., Orem, Utah 84057 
Filed Sep. 12, 1990, Ser. No. 581,593 
Int. Cl1.5 F42B 6/08 


US. Cl. 273—421 6 Claims 


1. An arrowhead tip for attachment to an arrow shaft, said 

tip comprising: 

an intermediate, elongated body having a central, elongate 
axis and being formed as a fiber reinforced composite of 
thermosetting resin and imbedded fibers; 

a pointed end integrally attached at a distal end of the inter- 
mediate body and tapered symmetrically about the elon- 
gate axis to form a point oriented in a proposed direction 
of flight; 

a threaded stem attached at a proximal end of the intermedi- 
ate body and oriented along the elongate axis to enable the 
arrowhead tip to be securely inserted within a threaded 
opening in the arrow shaft; and 

broadhead blades coupled to the intermediate body to form 
a broadhead arrow tip, each blade including a mounting 
end and a penetrating point; 

wherein each broadhead blade is pivotally attached at the 
mounting end to the intermediate body such that the 
blades may be moved from a forward projecting orienta- 
tion wherein the penetrating point is directed toward the 
direction of flight to a rearward position wherein the 
penetrating point is oriented away from the direction of 
flight, the penetrating point being biased during flight to 
an exposed condition outside the intermediate body; and 

wherein the intermediate body includes a slot track for each 
broadhead blade, said slot track extending directionally 
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along the elongate axis and into the intermediate body to 
a point of attachment for the mounting end of the broad- 
head blade and including a leading edge configured to 
block forward movement of the blade beyond a forward 
limiting position and a trailing edge for blocking rearward 
movement beyond a rearward limiting, position, the slot 
track having a narrower slot opening at the forward limit- 
ing position slightly larger than broadhead blade width to 
impose slight frictional resistance against rearward move- 
ment of the broadhead blade during flight, said slot track 
having a progressive increase in opening size toward a 
rearward direction to allow free movement of the broad- 
head blade to the rearward projecting orientation once the 
resistance against rearward movement is overcome by 
impact with a target object. 


Jeff D. Myers, 7898 E. Acoma Dr., Suite 209, Scottsdale, Ariz. 
85260 
Filed Nov. 26, 1990, Ser. No. 617,545 
Int. Cl.5 A63B 43/00 
US. Cl. 273—428 


1. A cube that bounces and rebounds as a spherical ball 
comprising: 

a spherical ball of relatively high density resilient material 
forming the center of the cube, and 

a body of relatively low density material surrounding the 
spherical ball to form a cubical configuration, 

said relatively high density material comprising a material 
having a density of approximately 0.95 to 1.1 times the 
density of water, 

said relatively low density material comprising a foam mate- 
rial having a density of approximately 0.04 to 0.15 times 
the density of water, 

the thickness of said foam material between the center of the 
surface of each side of the cube and said high density 
material is approximately 1/16 to $ of an inch, 

said cube comprises identical sides between two and a half to 
four inches in length and weighing less than one pound, 

whereby the relatively low density material buckles under 
impact causing the cube’s spherical ball to react to said 
impact and respond as a ball. 


5,078,409 
BOARD GAME 
William J. Butler, and Yatanya K. Butler, both of 3608 Knoll- 
brook Dr., Franklin, Ohio 45005 
Filed May 14, 1991, Ser. No. 699,575 
Int. Cl. A63F 9/00 
US. Cl. 273—459 3 Claims 
1. A method of playing a board game, comprising the steps 
of, 
providing a game board, and providing the game board with 
a center dice rolling area and a perimeter of game card 
spaces continuously about the dice rolling area, 
and 
providing a first predetermined number of directional game 
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cards, each of the game cards is provided with a varying 
direction of facial expression, and providing the perimeter 
spaces as a predetermined second number, wherein the 
predetermined first number is greater than the predeter- 
mined second number, 
and 
providing a dice member, 
and 
including a plurality of players to effect playing of the game, 
and 
each player of the plurality of players consecutively rolls the 
dice member, wherein sequence of play of the plurality of 
players is decided, 
and 
a predetermined second number of game cards are posi- 
tioned face down subsequent to shuffling on the predeter- 
mined second number of perimeter spaces, and a moving 
player selects randomly a game card of the plurality of 
game cards and mimics a direction for facial expression of 
that game card, 
and 
further players of the plurality of players sequentially guess 
the facial expression of the moving player, whereupon a 
first player to correctly guess the facial expression of the 
moving player is provided the predetermined game card, 
whereupon a player of the plurality of players is declared 
the winner upon accumulating the greatest number of the 
predetermined second number of game cards. 
3. A board game, comprising in combination, 
a game board, the game board including a central dice rotating 
area, 


the game board further including a predetermined second 
number of spaces about a perimeter portion of the game 
board, 
and 
further including a predetermined first number of directional 
game cards, the predetermined first number is greater than 
the predetermined second number to provide a variation 
of directional cards upon the spaces, 
and 
a dice member for determining selective sequence of play 
among a plurality of players, 
and 
further including a “T” shaped face mask for positioning the 
face mask to cover a portion of each face of the plurality 
of players, wherein the face mask includes a handle, the 
handle includes a facial plate, the facial plate coplanar and 
fixedly mounted to an upper terminal end of the handle, 
the facial plate including a central plate aperture defined 
by a predetermined first area, 
and 
further including an aperture shield plate pivotally mounted 
over the central plate aperture, wherein the aperture 
shield plate is defined by a predetermined second area, 
wherein the predetermined second area is greater than the 
predetermined first area to ensure complete selective 
covering of the central plate aperture, 
and 
a pivot axle orthogonally directed through the aperture 
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shield plate and the facial plate for pivotally mounting the 
aperture shield plate relative to the face shield plate for 
selective masking of various portions of each player’s face 
in presenting clues to remaining players, 
and 

the directional game cards each including direction means 
for directing each player to mimic the direction means, 
wherein the direction means includes a particular facial 
expression. 


5,078,410 
CENTRIFUGAL SEAL 

Charles H. Warman, New South Wales; Anthony Grzina, Syd- 
ney; Philip N. Mitchell, Frenchs Forest, all of Australia, and 
Denis J. Martin, deceased, late of Warrawee, Australia by 
Norma Martin, executrix, assignors to Warman International 
Limited, NSW 2074, Australia 

PCT No. PCT/AU87/00002, § 371 Date Oct. 30, 1989, § 102(e) 
Date Oct. 30, 1989, PCT Pub. No. WO87/04223, PCT Pub. 
Date Jul. 16, 1987 

PCT Filed Jan. 2, 1987, Ser. No. 134,776 
Claims priority, application Australia, Jan. 9, 1986, PH4152 
Int. Cl.5 F163 15/32 
U.S, Cl. 277—25 











Il 


ll 
2. In a centrifugal sealing member for preventing leakage 
between a rotating member and a stationary member with an 
outer cylindrical surface, said sealing member comprising an 
annular support member and an inner annular engaging mem- 
ber, said support member being sealingly mounted on the 
rotating member, with said annular engaging member sealingly 
engaging around the outer cylindrical surface of the stationary 
member when the rotating member slows below a critical 
rotational speed and disengaging from around the outer cylin- 
drical surface when the rotating member rotates faster than the 
critical rotational speed, to provide a running clearance be- 
tween said sealing member and the stationary member; 
the improvement comprising: 
said annular support member having an elastomeric sheath 
and a helical tension spring enclosed by and in intimate 
driving contact with said elastomeric sheath, said helical 
tension spring being disposed in substantially toroidal 
form with its rectilinear axis of symmetry substantially 
colinear with the axis of the outer cylindrical surface of 
the stationary member, with multiple ballast masses en- 
closed within the toroidal form of said helical tension 
spring adapted to be driven by and rotated with said 
helical tension spring. 


5,078,411 
VARIABLE MAGNETIC ROTARY SEAL 

Norman Geco, 1120 Donaire Way, Pacific Palisades, Calif. 

90272 

Filed Jan. 18, 1989, Ser. No. 298,621 
Int. Cl.5 E21B 33/00 

U.S. Cl. 277—80 2 Claims 

1. A variable magnetic rotary seal which sealingly couples a 
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shaft to a housing, said variable magnetic rotary seal compris- 
ing: 
a. a seal head which is formed out of a non-magnetic material 
and which has a first annular surface in a first plane with 
a circular groove therein and a second annular surface 
with a plurality of recesses each of which has a bottom 
wall; 
b. a sealing ring which is disposed in said circular groove 
and mechanically coupled thereto; 
c. first sealingly coupling means for sealingly coupling said 
seal head on the shaft; 


d. a mating ring which is formed out of a magnetic material 
which surrounds the shaft, said mating ring having an 
annular sealing surface in a second plane which is parallel 
and adjacent to the first plane of said seal head; 

e. second sealingly coupling means for sealingly coupling 
said mating ring in the housing against rotation relative to 
the housing; and 

f. a plurality of separate magnets each of which is disposed in 
one of said plurality of recesses of said seal head whereby 
said seal head draws said sealing ring and said mating ring 
toward each other so that said annular sealing surface of 
said mating ring engages with said sealing ring. 


5,078,412 
SEPARATELY LOADED STRIP SEAL 
Charles F. Baumgarth, North Palm Beach, Fia., assignor to 
United Technologies Corporation, Hartford, Conn. 
Filed Jan. 7, 1991, Ser. No. 637,847 
Int. Cl.5 F163 15/06 
US. Cl. 277—138 


WULLLL LAG 
aN Ne Y 


1. A seal for preventing the passage of a fluid between two 
relatively movable members, one of the movable members 
having a channel defined by a bottom surface and two walls 
extending therefrom, each wall having an end adjacent a seal- 
ing surface of the other movable member, the sealing surface 
substantially perpendicular to at least one of the walls and in 
spaced relation to the ends of the walls, the seal comprising: 

a strip seal including 

a first flange which is substantially parallel to the sealing 
surface, the first flange located between the channel and 
the sealing surface, 

a first ridge extending from the first flange, the first ridge in 
sealing contact with the sealing surface and supporting the 
first flange in spaced relation thereto, and 

a second flange integral with the first flange, the second 
flange extending into the channel and in sealing contact 
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with an inner surface of one of the walls of the channel; 
and, 

spring means for urging the strip seal into simultaneous 
contact with the movable members; 

wherein the spring means maintains the simultaneous 
contact between the strip seal and the movable members 
despite movement thereof. 


5,078,413 
STEEL LAMINATE GASKET WITH MAIN AND 
AUXILIARY SEALING DEVICES 
Yoshio Miyaoh, Tokyo, Japan, assignor to Ishikawa Gasket Co., 
Ltd., Tokyo, Japan 
Filed Nov. 23, 1990, Ser. No. 617,039 
Claims priority, application Japan, Nov. 29, 1989, 1- 
137302[U] 
Int. Cl.5 F16J 15/08 


USS. Cl. 277—235 B 7 Claims 


1. A steel laminate gasket for an internal combustion engine 
with at least one auxiliary combustion chamber, said engine 
having a cylinder head with the auxiliary combustion chamber, 
a cylinder block with at least one cylinder bore, and at least 
one mouth plate attached to the cylinder head to define the 
auxiliary combustion chamber, said gasket comprising, 

a first plate having a base portion, at least one first hole 
corresponding to the cylinder bore, a curved portion 
extending outwardly from the base portion to define the 
first hole, and a flange extending from the curved portion 
in the direction away from the first hole, 

at least one second plate situated under the base portion of 
the first plate and having at least one second hole larger 
than the first hole so that the curved portion is located 
inside the second hole when assembled together, 

a third plate situated under the second plate, said third plate 
having a third hole larger than the first hole, and an end 
portion around the third hole, said end portion being 
situated between the base portion and the flange, 

at lest one main bead formed on one of the first, second and 
third plates to surround the cylinder bore, said main bead 
extending outwardly in one direction from one of the first, 
second and third plates and being situated between the 
base portion and the flange to securely seal around the 
cylinder bore when the gasket is tightened, and 

an auxiliary bead formed on one of the first, second and third 
plates where the main bead is formed, said auxiliary bead 
being located outside the main bead and a portion on 
which a part of the mouth plate is located, said auxiliary 
bead extending in a direction opposite to a direction that 
the main bead extends to completely surround the same 
without having any other hole except the cylinder bore 
inside thereof so that gas does not leak outside the auxil- 
iary bead. 
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5,078,414 
TROLLEY 
Michael A. O. Court, London, and David R. Betts, Kent, both 
of England, assignors to Kentinental Engineering Limited, 
Kent, England 
Filed Feb. 28, 1990, Ser. No. 486,451 
Claims priority, application United Kingdom, Mar. 7, 1989, 
8905127 
Int. Cl.5 B62B 3/02 


U.S. Cl. 280—42 21 Claims 


1. A trolley comprising a foldable trolley base having two 
sides each having at a top thereof a support member, means 
connecting the sides so that they can be moved towards and 
away from one another, wheel means on which the trolley base 
is mounted, a detachable trolley top adapted in a horizontal 
working position to bridge and be supported on the support 
members when the trolley sides are spaced apart, the top hav- 
ing disengageable engagement means for engaging with the 
support members to retain it in its working position, and in 
which at least one of the support members comprises a central 
portion of rectangular cross section and end portions of circu- 
lar cross section. 


5,078,415 
MOBILE CARRIER FOR GAS CYLINDERS 
Norbert Goral, 24 Calder Crescent, Whitby, Ontario, Canada 
LIN 6M3 
Filed Jul. 11, 1990, Ser. No. 551,229 
Int. Cl.5 B62B 3/04 
USS. Cl. 240—79.2 


1. A mobile carrier, capable of carrying a plurality of gas 

cylinders, which comprises: 

a generally horizontal first support surface, including a pair 
of inverted channel sections forming part of the first sup- 
port surface and adapted to receive the fork-arms of a 
forklift truck; 

at least three wheel support means rigidly attached to the 
first support surface, each wheel support means including 
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frame support being farther from the drive shaft mecha- 
nism at the rear fork than it is from the drive shaft mecha- 
nism near the pedals, and said drive shaft mechanism being 
attached to said frame support by a bracket located 
toward said first end of the drive shaft mechanism. 


a rotatably mounted wheel, with the wheel support means 
being off-set laterally relative to the first support surface 
and the first support surface being below the top of at least 
one wheel support means; 

an upright frame rigidly connected to the first support sur- 
face (extending around three sides of the carrier) and 
adapted to restrain gas cylinders carried on the mobile 
carrier, said upright frame including vertically extended 
sections, extending upwardly from corners of the first 
support surface and top restraining sections on three sides REINFORCED RESIN BLADES AND CROWN AND 
of the carrier extending between upper ends of the verti- METHOD OF MAKING SAME 
cally extended sections, a fourth side, adjacent toasecond Jonn Mouritsen, El Dorado Hills, Calif., assignor to Cycle 
support surface, being open; and ; Composites, Inc., Watsonville, Calif. 

the second support surface pivotally connected to an outside Continuation-in-part of Ser. No. 382,127, Jun. 19, 1989, Pat. No. 
edge of the first support surface, along the fourth open 5,016,895. This application Sep. 28 1990 Ser. No 589 662 
side of the carrier, and adapted to be secured to the frame ” Int. CLS B62K 2 1/04 Pees 
when in an upright position, the second support surface 1) ¢ cy 299280 % 
being pivotable between the upright position and a low- f 
ered position in which the second support surface is sup- 
ported on another surface, whereby a cylindrical shaped 
container may be moved between the mobile carrier and 
another surface by rolling said container about its axis 
between the first support surface and the other support 
surface along the second support surface. 


5,078,417 
ALL TERRAIN CYCLE FORK WITH FIBER 


20 Claims 


5,078,416 
DRIVE-SHAFT DRIVEN BICYCLE 
Kenneth S. Keyes, 1418 Soreson La., Apartment 7, Savannah, II. 
61074 
Filed Dec. 7, 1989, Ser. No. 447,190 
Int. Cl.5 B62M 1/02 
U.S. Cl. 280—260 


1. A fork assembly for a cycle comprising: 

a steerer assembly comprising a steerer tube for being rotat- 
ably received within a head tube of the cycle, a lower 
connector part at a lower end portion of the steerer tube 
and positioned to extend below said head tube when the 
steerer tube is received therein, and an upper connector 
part at an upper end portion of the steerer tube and posi- 
tioned to extend above said head tube when the steerer 
tube is receive therein; and, 
generally hollow unitary crown and blade component 
having a substantially continuous wall of resin-impreg- 
nated fibrous material extending around at least a portion 
of an interior chamber of said crown and blade compo- 
nent, said crown and blade component comprising crown 
means, an upper elongated blade means extending upward 
from said crown means and integrally connected thereto 


1. An improved bicycle of the type having a front wheel, a 
rear wheel having a hub, a rear fork and a first pedal and a 
second pedal, wherein the improvement comprises: 

(a) a plurality of brackets; 

(b) a driver bevel gear which may be caused to rotate by 

movement of the first pedal; 

(c) a drive shaft mechanism held to the bicycle by the brack- 

ets, said drive shaft mechanism comprising at least one 


casing, each casing enclosing a rod rotatable within said 
casing, said rive shaft mechanism having a first end and a 
second end, said first tend and said second end each hav- 
ing a rotatable bevel bear, each rotatable bevel gear being 
nonrotatably attached to an end of a rod; : 

(d) a driven bevel gear mounted at the hub of the rear wheel; 
wherein said rive shaft mechanism extends between said 
driven bevel gear and said river bevel gear and wherein 
rotation of said river bevel gear engagingly causes rota- 
tion of the rotatable bevel gear on said first end, rotation 
of said rotatable bevel gear on the first end engagingly 
causes rotation of the rotatable bevel gear on said second 
end by turning the attached rod, rotation of said rotatable 
bevel gear on said second end causes rotation of the driven 
bevel gear, and rotation of the driven bevel gear causes 
forward rotation of the rear wheel; and 

(e) a frame support extending linearly, at an angle above the 
drive shaft mechanism, between the pedals and a position 
on the rear fork above the hub of the rear wheel, said 


US. Cl. 280—506 
1. A towing head assembly attached to a towing vehicle and 


by said substantially continuous wall, a lower elongated 
blade means extending downward from said crown means 
and integrally connected thereto by said substantially 
continuous wall, attachment means for attaching an upper 
end portion of said upper blade means to said upper con- 
nector part of the steerer assembly, and connection means 
for connecting said crown means to said lower connector 
part of the steerer assembly. 


5,078,418 
TOWING HEAD ASSEMBLY 


William Kalmanson, 7531 Center Bay Dr., North Bay Village, 
Fla. 33141 


Filed May 23, 1990, Ser. No. 527,294 
Int. Cl.5 B6OD 1/28 
8 Claims 
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designed to be connected to a tow pin mounted on a vehicle to 
be towed, said tow pin having an upwardly facing surface and 
a downwardly facing surface, said assembly comprising: 

a. a body including a mounting means secured thereto and 
structurally adapted for mounting to a tow bar of the 
towing vehicle; 

. connecting means mounted on said body in spaced rela- 
tion to said mounting means and structurally adapted for 
removably connecting the tow pin to said body and the 
tow bar of the towing vehicle attached to said body, 

. said connecting means comprising a cam structure rotat- 
ably mounted on said body and selectively positionable 
into and out of a locking position defined by camming 
engagement with the downwardly facing surface of said 
tow pin, 

. said locking position further defined by said cam structure 
and by said connecting means disposed in clamping en- 
gagement on the upwardly facing surface of the tow pin, 
outboard of and or opposite sides of said cam structure 

. said cam structure comprising a cam member and adjust- 
ment means on said cam member and movable therewith 
into and out of said locking position, said adjustment 
means structured for regulating caming force applied to 
the tow pin, 

. positioning means connected to said cam structure and 
movably mounted on said body in an exteriorly accessible 
location for moving said cam structure into and out of said 
locking position; 

. said cam structure further comprising a cam shaft fixedly 
connected to said cam member and rotatably mounted 


therewith on said body, said positioning means attached to 
said cam shaft and structured for rotation thereof with 
said cam member into and out of said locking position; 

. Said positioning means comprising a handle attached to 
said cam shaft and rotatable therewith and a stop means 
connected to said handle and structure for maintenance of 
said handle in any one of a plurality of positions on said 
body; 

i. said connecting means comprising a hook assembly dis- 
posed and dimensioned to engage the upwardly facing 
surface of the tow pin and said cam structure movable into 
caming and clamping engagement with the downwardly 
facing surface of the tow pin; 

j. said hook assembly comprising two spaced apart hooks 
disposed in overlapping engagement with said upwardly 
facing surfaces of said tow pin, said cam structure mov- 
ably mounted between said two hooks and rotatable into 
and out of caming and clamping engagement with the 
downwardly facing surface of the tow pin relative to said 
two hooks; 

. Said adjustment mean comprises a tow pin engaging por- 
tion on said cam member and movable in a direction 
towards the tow pin when said cam structure is in locking 
position; 

. Said adjustment means including an adjuster member mov- 
ably mounted on said cam structure and selectively posi- 
tionable outwardly therefrom into abutting, movable 
engagement with said tow pin engaging portion; 

m. said tow pin engaging portion comprising an outwardly 
extending flange mounted on said cam structure in spaced 
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relation to a base portion thereof, said adjuster member 
movably connected to said base portion and extending 
outwardly therefrom into abutting, driving engagement 
with said flange, said flange and said adapter member 
cooperatively adapted to bias said flange toward the tow 
pin when in said locking position; and 

. said adjuster member comprising an externally threaded 
member rotatably mounted in threaded engagement with 
said base portion and having one end disposed in forced, 
abutting engagement with said flange, said threaded mem- 
ber adapted for longitudinal, axial positioning, and forced 
movement of said flange towards the tow pin. 


5,078,419 
SOLE-SUPPORT DEVICE 
Heinz Wittmann; Henry Freisinger; Egon Brunnhuber; Tibor 
Szasz, all of Vienna; Hubert Wiirthner, Hainburg/Donau; 
Karl Stritzl, Vienna; Alois Himmetsberger, Vienna; Klaus 
HGlzl, Vienna; Helmut Wladar, Vienna; Robert Stanzl, En- 
zersdorf/Fischa, and Andreas Janisch, Tribuswinkel, all of 
Austria, assignors to TMC Corporation, Baar, Switzerland 
PCT No. PCT/EP89/00479, § 371 Date Jan. 8, 1990, § 102(e) 
Date Jan. 8, 1990, PCT Pub. No. WO89/10777, PCT Pub. 
Date Nov. 16, 1989 
PCT Filed Apr. 29, 1989, Ser. No. 457,810 
Claims priority, application Austria, May 6, 1988, 1197/88; 
Jul. 15, 1988, 1824/88 
Int. Cl.5 A63C 9/08 
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1. In a sole support device comprising a support member 
adapted to be fastened on an upper surface of a ski, and an 
endless band which is guided on a support section of said 
support member between edge means extending transversely 
with respect to the longitudinal direction of the ski, said end- 
less band including elevation means thereon projecting beyond 
the height of said edge means, the improvement wherein said 
support member and said support section are two separate 
parts to facilitate mounting of said endless band onto said 
support section, wherein guide means are provided on each of 
said two separate parts for guiding said two separate parts into 
a first relative position therebetween, and wherein connecting 
means are provided for connecting said two parts together 
when said two parts are in said first relative position. 


5,078,420 
TANDEM WHEEL AND AXLE SUSPENSION 

Roger D. Jable, Downers Grove; Tjong T. Lie, Naperville, and 

Gilbert Olvera, Chicago, all of Ill., assignors to The Boler 

Company, Itasca, Ill. 

Filed Nov. 14, 1990, Ser. No. 613,279 
Int. Cl.5 B60G 5/00 

U.S. Cl. 280—680 9 Claims 

1. In a tandem wheel and axle suspension for suspending a 
vehicle chassis comprising a pair of fore-and-aft leaf spring 
equalizer beams pivotally mounted midway between their 
opposite ends on trunnion brackets mounted on opposite sides 
of the chassis and front and rear transverse axles supported at 
their opposite ends on the respective front and rear ends of the 
leaf spring equalizer beams, improved means for interconnect- 
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ing each distal end of said axles to the adjacent distal end of one 
of said leaf spring equalizer beams comprising, a spring anchor 
rigidly mounted on and downwardly projecting from the 
underside of the distal end of the leaf spring equalizer beam, an 


axle bracket mounted on the adjacent distal end of the axle and 
having an upper portion extending above the axle, and an 
elastomeric load cushion mounted on said bracket upper por- 
tion having an upwardly open socket in which said down- 
wardly projecting spring anchor is seated. 


5,078,421 

PRESSURE CONTROL SYSTEM FOR SUSPENSION 
Kouichi Kokubo, Nagoya; Yutaka Iguchi, Toyoake; Toshio 

Aburaya; Masaki Kawanishi, both of Toyota; Kunihito Sato, 

Susono; Takashi Yonekawa, Mishima, and Shuuichi Buma, 

Toyota, all of Japan, assignors to Aisin Seiki Kabushiki Kai- 

sha, Kariya and Toyota Jidosha Kabushiki Kaisha, Toyota, 

both of Japan 

Filed Aug. 28, 1990, Ser. No. 573,706 
Claims priority, application Japan, Aug. 28, 1989, 1-221241 
Int. Cl.5 B60G 17/00 


U.S. Cl, 280—707 6 Claims 
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1. A pressure control system for suspension comprising: 

pressure determining devices, respective one of which deter- 
mines, responding to a pressure instruction, a pressure of 
respective one of suspensions on a vehicle; 

sensors for detecting running conditions of the vehicle; 

an electronic controller for calculating pressures responding 
to the running conditions detected and instructing pres- 
sures to respective one of the pressure determining de- 
vices; 

test indication means for indicating a test control of the 
suspensions to the electronic controller; 
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a test pressure indicator which indicates a test pressure for 
the suspensions to the electronic controller; and 

said electronic controller, responding to the indication of the 
test control from the test indication means, generates a 
pressure instruction for causing a pressure difference, 
which corresponds to the test pressure indicated by the 
test pressure indicator, between the suspensions at the 
front side and the rear side. 


5,078,422 
GAS INFLATOR APPARATUS 
Brian K. Hamilton, Littleton, and Ronald J. Butt, Aurora, both 

of Colo., assignors to Oea, Inc., Aurora, Colo. 

Continuation-in-part of Ser. No. 516,332, Apr. 30, 1990. This 
application Oct. 22, 1990, Ser. No. 601,365 
The portion of the term of this patent subsequent to Oct. 29, 
2008, has been disclaimed. 
Int. Cl.5 B6OR 21/26 
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1. An apparatus for inflating an inflatable container in which 
a time delay is provided and wherein a gas propellant is acti- 
vated without direct use of an electric signal to increase the 
inflation rate, comprising: 
first means for continuing gas and having a wall; 
electro-explosive device means for creating a path for gas 
from said first means to the inflatable container, wherein 
said electro-explosive device means is electrically acti- 
vated; 
propellant means positioned within said first means; and 
bistable pressure-sensing means having a first stable position 
and a second stable position and connected, directly or 
indirectly, to said first means, wherein said bistable pres- 
sure-sensing means controls activation of said propellant 
means and wherein said propellant means is activated after 
a delay dependant upon at least one factor and without 
electrical activation thereof to increase the flow of gas 
into the inflatable container. 


5,078,423 

AIR BAG WITH OVERLAPPING SUSPENSION STRINGS 

Tetsuji Fujita, Hikone, Japan, assignor to Takata Corporation, 
Tokyo, Japan 

Filed Oct. 23, 1990, Ser. No. 601,625 
Claims priority, application Japan, Oct. 24, 1989, 1-276291 
Int. Cl.5 B6OR 21/28 

U.S. Cl. 280—743 3 Claims 

1. An air bag comprising: 

a first base cloth located on a side of said air bag facing a 
person in a vehicle; 

a second base cloth fixed on at least one of a fixed portion of 
an interior body within the vehicle and between said first 
base cloth and the fixed portion of the interior body; and 

a suspension member located between said first base cloth 
and said second base cloth, said suspension member hav- 
ing a plurality of single straps, the single straps having 
sewn portions which are sewn on said first base cloth, and 
substantially an entirety of the sewn portions of the single 





210 OFFICIAL GAZETTE JANUARY 7, 1992 


straps being overlapped on each other and sewn together spine edge by means of narrow, thin binding strips located on 
with said first base cloth, and opposite sides of said core along the spine edge thereof, 

said case comprising front and back covers and an intercon- 

necting flexible spine area substantially wider than the 


thickness of said core, a spine strip affixed to said spine 
area having pressure-sensitive adhesive on its outer sur- 
face covering a width substantially greater than said spine 
edge plus twice the thickness and twice the width of one 
of said binding strips. 


further a predetermined shape of said air bag being main- 
tained by said suspension member when inflated. 


sae 5,078,426 
WOVEN RIBBON BOOK BINDING aor 
Cheer Kedieh, Tresbel Conn., assignor to K-Flex, Inc., Mad- FINGERPRINT RECORDING DEVICE 
ison, Wis m . 4 sone. David C. Reardon, 50 Nottingham, Springfield, Ill. 62704 
Continuation-in-part of Ser. No. 509,016, Apr. 13, 1990. This Continuation-in-part of Ser. No. 352,888, May 17, 1989, Pat. 
Se, No. 4,943,089. This application Jul. 3, 1990, Ser. No. 548,384 
application Oct. 3, 1990, Ser. No. 592,231 $ = 
Int. Cl.3 B42D 1/00 The portion of the term of this patent subsequent to Jul. 24, 
2007, has been disclaimed. 


USS. Cl, 281—21.1 4 Claims Int. CLS B42D 15/00 


U.S, Cl, 283—78 8 Claims 


SIGNATURE 


1. A bound book comprising: 
(a)a book block with a plurality of sheets joined together at 1. A latent fingerprint recording device, comprising; 
their spine edges, the block having a back; : : : 
> ‘ > : a sheet of material possessing a reflective surface of suffi- 
@) 6 cover Raving an epee SEES HORE and cient size to record at least one fingerprint image over said 
(c) a tubular woven ribbon having interwoven warp yarns culiestive cate ind 
and filling yarn which present interstices for reception of a protective cover mounted above said reflective surface to 
adhesive, the ribbon being of a circumference substan- protect the surface from contamination or adulteration 
tially twice the width of the book block, wherein the during storage. 
tubular ribbon has first and second longitudinal sections, 
the first section being attached by a first adhesive to the 
back of the block and the second section being attached by 5,078,427 
a second adhesive to the inner spine portion of the cover, LABEL HAVING SUBLIMATION TRANSFERRED 
the tubular woven ribbon permitting the back of the book IMAGE 
block to be spaced from the inner spine portion of the Tohru Ishii; Koichi Asahi, and Masahisa Yamaguchi, all of 
cover and to flex independently thereof when the book is | Shinjuku, Japan, assignors to Dai Nippon Insatsu Kabushiki 
open so that the sheets of the open book will lie relatively Kaisha, Japan 
flat at the back of the open book. Continuation of Ser. No. 309,300, Feb. 13, 1989, Pat. No. 
4,984,823. This application Nov. 19, 1990, Ser. No. 615,389 
Claims priority, application Japan, Feb. 18, 1988, 63-36184 
5,078,425 The portion of the term of this patent subsequent to Jan. 15, 
CASE WITH PRESSURE SENSITIVE ADHESIVE 2008, has been disclaimed. 
COVERED SPINE STRIP Int. Cl.5 B42D 15/00 
Phillip M. Crudo, Sparks, Nev., assignor to VeloBind, Inc., U.S. Cl. 283—81 8 Claims 
Fremont, Calif. 1. An image receiving sheet, comprising: 
Division of Ser. No. 528,333, May 23, 1990, Pat. No. 5,044,857, a peeling sheet; 
which is a continuation of Ser. No. 237,318, Aug. 29, 1988, an antistatic layer provided on said peeling sheet; 
abandoned. This application Jul. 9, 1990, Ser. No. 550,323 a label portion adhered to said peeling sheet, said label por- 
Int. Cl.5 B42D 3/00 tion comprising a tacky layer laminated on said peeling 
U.S. Cl, 281—21.1 5 Claims sheet, a sheet substrate laminated on said tacky layer, and 
1. A case for a core of the type having a spine edge, said core an image-receiving layer laminated on said sheet substrate, 
being formed of a plurality of sheets bound together along the said label portion having at least one frame of a sublima- 
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tion transferred image formed in said image receiving 5,078,429 
layer by transferring a sublimable dye from a colorant © RAPID CONNECTION FLUID COUPLING HAVING 
layer of a heat transfer sheet to said image-receiving layer SHUTTER AND TOOL USED THEREFOR 
Patrick Braut, La Poueze, and Gilles Briet, Gueugnon, both of 

France, assignors to Hutchinson, Paris, France 

Filed Jun. 8, 1989, Ser. No. 363,051 

Claims priority, application France, Jun. 14, 1988, 88 07898; 

Dec. 1, 1988, 88 15747 
Int. Cl.5 F16L 35/00 

U.S. Cl, 285—4 11 Claims 


by heating according to an image formation; and 
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cutting lines formed through said label portion to section 1. A rapid connection fluid coupling comprising first and 
said at least one frame of a sublimation transferred image, second end pieces, each end piece having a fluid passageway 
so as to allow individual peeling of sectioned frames of therein, said first and second end pieces being interconnectable 
said label portion from said peeling sheet. so that a fluid passageway is defined therethrough, said first 
end piece being adapted for fitting to a duct such as in the 
cooling liquid circuit of a motor vehicle engine, a closure 
coaxially positioned with said fluid passageway of said first end 
piece, and having a peripheral surface with sealing means 
thereon for engaging the interior of said passageway of said 
Tatsuo Maeno, Tokyo, Japan, assignor to Hosokawa Printing first end piece for sealing the fluid passageway between first 
Co., Ltd., Tokyo, Japan and second end pieces, and means supported by said first end 
Filed Dec. 3, 1990, Ser. No. 621,258 piece and coaxially positioned within said fluid passageway of 
Int. CLS B42D 15/00 said first end piece for perforating said closure when said 
second end piece is moved into interconnection with said first 
end piece, means associated with said second end piece for 
engaging said closure and driving said closure with said sealing 
means sealingly engaging said interior of said passageway of 
said first end piece into said perforator means when said first 
and second end pieces are moved into interconnection, and 
means for holding together the first and second end pieces after 
the end pieces are coupled together. 


5,078,428 
COPY-PROOF SHEET 


5,078,430 
PIPELINE FOR RELINING SEWERS AND WATER LINES 
WITHOUT EXCAVATION 
Henri S. St. Onge, Scarborough, Canada, assignor to Duratron 
Systems Limited, Scarborough, Canada 
Division of Ser. No. 294,754, Jan. 9, 1989, Pat. No. 4,958,954, 
which is a continuation of Ser. No. 892,875, Jan. 13, 1986, Pat. 
No. 4,796,669, which is a continuation of Ser. No. 284,442, Jul. 
17, 1981, abandoned. This application Jul. 16, 1990, Ser. No. 
552,556 
The portion of the term of this patent subsequent to Jan. 10, 
2006, has been disclaimed. 
Int. Cl.5 F16L 55/18 


1. A copy-proof sheet having a longitudinal axis, compris- 

ing: 

a background and at least one latent mark, at least one of said 
background and said latent mark being formed of multi- 
line images of about 65-line 10% which are reproducible 
on a copy obtained from said sheet, the other of said 
background and said latent mark being formed of fine 
mesh images of about 150-line 10% which are not repro- 


2 
ducible on a copy obtained from said sheet; ‘ 
said background and latent mark being distinguishable on AYO 
said obtained copy due to a difference in color tone; f va | ( | 
said multi-line images being made up of longitudinal line- “307 
containing and lateral line-containing square areas each | 
having sides of about 3 mm long; 
each said longitudinal line-containing square area being 
made up of lines oriented parallel to the longitudinal axis 
of said sheet, and each said lateral line-containing square 
area being made up of lines oriented normal to said longi- 1. A length of plastic pipe made of a material selected from 
tudinal axis; and the group consisting of polyethylene, polypropylene and poly- 
said longitudinal line-containing and lateral line-containing vinyl chloride, said length of plastic pipe being generally rigid 
square areas being juxtaposed alternately with the sides and of generally constant exterior dimensions, said length of 
thereof inclined at 45° to said longitudinal axis. plastic pipe at one end and interior to said constant exterior 


USS. Cl. 285—15 
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dimensions including an interior female connection, said length 
of pipe at the end opposite said female connection having a 
corresponding male connection sized for insertion into a fe- 
male connection of a like length of pipe and form therewith a 
releasable joint of an exterior diameter equal to the exterior 
dimensions of the length of plastic pipe which can withstand 
axial tensile forces experienced in drawing the pipe lengths into 
an existing pipeline to reline the same, said releasable joint 
including as the sole means for resisting tensile forces opposed 
radial surfaces defined by said male and female connections 
which about during the application to the joint of axial tensile 
forces, said joint being formable by the force fit of a male 
connection axially into a female connection due to the deform- 
ability of the plastic pipe and a cooperation of contact surfaces 
of said male and female connections which assist in said sur- 
faces riding over the other during insertion. 


5,078,431 
ELECTRICALLY INSULATED PIPELINE JOINT FOR 
FLUID OR GAS PIPLINES 

Neville E. Hale, Mississauga, Canada, assignor to Sealtec Ma- 

chine, a partnership, Burlington, Canada 

Filed Feb. 1, 1991, Ser. No. 649,905 
Int. Cl.5 F16L 59/14 

U.S. Cl. 285—47 





1. An insulating mechanical joint for placement in a pipeline, 
whereby two contiguous pieces of pipe are in mechanical and 
fluid connection with each other, but electrically insulated 
from each other, and where the pipeline is operated under fluid 
pressure, said joint comprising: 

a first pipe end and a second pipe end, each having a size 
compatible with the pipeline and being adapted for con- 
nection therewith; 

a hub connected with said first pipe, said hub provided with 
a face having threaded sockets therein; 

a flange connected with said second pipe end, said flange 
provided with a face having passages therethrough, said 
faces opposing each other; 

an insulator gasket placed between said opposing faces of 
said hub and said flange, said insulator gasket having a first 
face and a second face; and 

a plurality of threaded fasteners extending through said 
passages therefore in said flange, and engaged with said 
threaded sockets in said hub, said threaded fasteners being 
a threaded screw means including a head; 

wherein said hub has a shroud associated therewith, said 
shroud being dimensioned so as to extend axially away 
from the opposing face of said hub past said flange and 
spaced outwardly therefrom, whereby a space is formed 
between the outer perimeter of said flange and at least a 
portion of the inside perimeter of said shroud; 

said shroud projecting past said flange, whereby a void is 
formed between an inside perimeter of said shroud and an 
outside perimeter of said second pipe end; 

wherein.at least one O-ring is used in conjunction with said 
insulator gasket, said O-ring being in intimate contact with 
one face of said insulator gasket and also in intimated 
contact with one of said opposed faces of said hub and said 
flange; 

wherein an insulating member is placed in each if said pas- 
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sages in said flange and beneath the heads of said threaded 
fasteners so as to electrically insulated said threaded screw 
means from said flange; and 

wherein said space and at least a portion of said void are 
filled with a first volume of plastic resin. 


5,078,432 
MULTIPLE DUCT CONDUIT AND COUPLINGS 
David A. Seiter, Marietta, Ga., assignor to The George In- 
graham Corporation, Stone Mountain, Ga. 
Continuation-in-part of Ser. No. 802,697, Nov. 27, 1985. This 
application Feb. 24, 1986, Ser. No. 831,832 
Int. Cl.5 F16L 39/00 


USS. Cl. 285—137.1 15 Claims 








1. In a multiple duct conduit system suitable for under- 
ground light guide cable installations including a plurality of 
similar elongated conduit sections for end-to-end connection to 
one another, with each section including an outer duct, a 
plurality of inner ducts positioned parallel to one another 
within the outer duct and with the inner ducts exposed in the 
outer duct at a first end of the conduit section, the improve- 
ment therein of: 

a coupling assembly at the second end of each said conduit 

section, said coupling assembly comprising 
a substantially cylindrical outer coupling including an inner 
cylindrical wall surface permanently mounted about the 
outer duct of the conduit section and of a size to slip fit 
about the outer surface of the adjacent end of an outer 
duct of an abuting conduit section and including an inter- 
nally projecting flange for locating the end surface of the 
outer duct of the abutting conduit section within said 
coupling assembly, 
an inner coupling positioned within said outer coupling and 
comprising an integral receptacle for receiving the inner 
ducts of the abutting conduit section including a plurality 
of open ended approximately cylindrical sockets mounted 
parallel to one another with each duct of the conduit 
section telescopically inserted into and adhesively con- 
nected to one end portion of a socket, the other end por- 
tion of each socket including an annular O-ring groove 
formed therein and a elastromeric O-ring seated in said 
O-ring groove, 

whereby the outer duct and the exposed inner ducts of the 
abutting conduit section can be plugged into the coupling 
assembly with the outer duct of the abutting conduit 
section telescopically received in the outer coupling and 
the exposed inner ducts of the abutting conduit section 
telescopically received in the sockets of the receptacle 
with each of the inner ducts of the abutting conduit sec- 
tion telescopically passing through an O-ring. 





JANUARY 7, 1992 


5,078,433 
ROTATING ADAPTER FOR CATHETERS AND THE 
LIKE 
Phillip H. Morse; Cynthia L. Morris, both of Glens Falls, and 
Ronald L. West, Fort Ann, all of N.Y., assignors to North 
American Instrument Corp., Glens Falls, N.Y. 
Division of Ser. No. 219,300, Jul. 14, 1988, Pat. No. 4,932,114. 
This application Apr. 12, 1990, Ser. No. 508,310 
Int. Cl.5 F16L 27/08 


US. Cl. 285—281 10 Claims 


1. A two-piece adapter for rotatably connecting a first mem- 

ber to a second member, comprising: 

(a) a first member including a plastic cylindrical flange hav- 
ing a flange inner diameter and a flange outer diameter 
and having a first flange end and a second flange end, the 
second flange end defining a shoulder; and 

(b) a plastic second member having an annular cavity de- 
fined by inner and outer surfaces complementary in shape 
to the cylindrical flange and said outer surface being 
further complementary in size to said cylindrical flange, 
the cavity having a first surface end, the inner and outer 
surfaces and the first surface end receiving the first flange 
end in a nesting relationship so as to laterally stabilize the 
flange, and the cavity having a second end extending from 
the outer surface past said shoulder, said second end being 
deformed over the flange to form a capture ring after 
nesting of the flange to engage the shoulder to rotatably 
connect the first and second members. 


5,078,434 
CONNECTOR, IN PARTICULAR FOR HIGH PRESSURE 
HYDRAULIC CIRCUIT 

Raymound Coya, Lyon, France, assignor to Societe des Flexibles 

Anoflex S.A., Caluire et Cuire, France 

Filed Oct. 16, 1989, Ser. No. 429,466 
Claims priority, application France, Oct. 14, 1988, 88 13721 
Int. Cl.5 F16L 37/08 


USS. Cl. 285—325 23 Claims 
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1. A connector for an end of a conduit, said conduit having 
an external diameter, said conduit adapted for use in a hydrau- 
lic circuit, said connector comprising: 

a female part for receiving a free end of said conduit, said 

female part comprising: 
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a body having a base; 

a cylindrical bore extending through said base, said bore 
having a diameter at least equal to said conduit external 
diameter; 

a tapered housing and a restriction in said body defining a 
shoulder within said body; and 

a male part for insertion into said female part, said male part 
comprising: 

a clip-in locking device comprising at least two radially 
retractable members for being uniformly distributed 
around said conduit, each of said retractable members 
having an upper end and a lower end adapted to be 
positioned between said shoulder of said body of said 
female part and a peripheral rim formed on said conduit, 
and an upper extension extending above each of said 
upper ends; 

a securing device for cooperation with said upper exten- 
sions of said upper ends of said retractable members for 
preventing said upper extensions from moving radially 
outwardly and for preventing said retractable members 
from moving longitudinally past said shoulder. 


5,078,435 
SELF-ALIGNED FLANGED COUPLING 
Robert D. Heyl, Williamsport, Pa., assignor to The Young In- 
dustries, Inc., Muncy, Pa. 
Filed Jan. 8, 1991, Ser. No. 638,770 
Int, Cl.5 F16L 23/00 
U.S. Cl. 285—349 
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1. A coupling for a pair of adjoining components of a mate- 

rial conveying line comprising: 

a male member having an outer cylindrical surface and an 
annular mating end surface; 

a female member having an outer cylindrical surface and an 
annular mating end surface adapted to engage the annular 
mating end surface of said male member when the mem- 
bers are disposed in axially aligned, coupling relation; 

a first annular flange rigidly secured to the outer cylindrical 
surface of said male member, said first annular flange 
having a mating surface spaced axially inwardly from the 
mating end surface of said male member, said mating 
surface of said first annular flange having an annular re- 
cess disposed at a radially inward end thereof; 

annular sealing means disposed on the cylindrical surface of 
said male member and disposed in the annular recess of 
said first annular flange; 

a second annular flange rigidly secured to the outer cylindri- 
cal surface of said female member, said second annular 
flange having a mating surface spaced axially outwardly 
from the mating end surface of said female member for 
receiving an end portion of said male member therein 
whereby said annular mating end surface of said male 
member is in abutting relationship with said annular mat- 
ing end surface of said female member to provide a contin- 
uous internal surface facilitating the flow of material 
therein, said mating surface of said second annular flange 
being spaced from the mating end surface of said female 
member sufficiently whereby upon engagement of the 
mating end surfaces of said members, said mating surface 
of said second annular flange will engage and compress 
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said sealing means to provide a fluid tight seal between 5,078,437 

said annular flanges and said male member; and TRANSFORMER HAVING AN INTEGRAL CABINET 
means for clamping said annular flanges together in coupling WITH DOOR LATCHING AND LOCKING APPARATUS 
Virgil L. Borgmeyer, Meta; Chester F. Trice, Jefferson City; 

Dale A. Tempco, Jefferson City; Thomas F. Clark, Jefferson 

City; William J. Ritter, Tebbetts, and Mari Marisiddaiah, 

Jefferson City, all of Mo., assignors to ABB Power T&D 

Company, Inc., Blue Bell, Pa. 

Filed Mar. 5, 1991, Ser. No. 664,945 
Int. Cl1.5 EO5C 3/10 


relation. 


5,078,436 
MOTOR-VEHICLE DOOR WITH ANTITHEFT 
OVERRIDE 
Frank Kleefeldt, Heiligenhaus, and Johannes T. Menke, Velbert, 
both of Fed. Rep. of Germany, assignors to Kiekert GmbH & 
Co. Kommanditgesellschaft, Heiligenhaus, Fed. Rep. of Ger- 
many 
Continuation-in-part of Ser. No. 389,652, Aug. 4, 1989, Pat. No. 
4,974,886. This application Oct. 12, 1990, Ser. No. 596,926 
Claims priority, application Fed. Rep. of Germany, Aug. 13, 
1988, 3827611; Jan. 31, 1989, 3902776 
The portion of the term of this patent subsequent to Dec. 4, 2007, 
has been disclaimed. 
Int. C1.5 EO5C 3/06 
US. Cl. 292—201 7 Claims 1. An electrical transformer structure comprising: 

(a) a tank having a front panel; 

(b) an enclosure having first and second walls extending 
from said front panel, said first wall having a first door 
rotatably attached thereto; 

(c) an interior wall disposed within said enclosure and form- 
ing a structural portion thereof; 

(d) a handle having a shaft extending through said first door; 

(e) means for latching said first door, said latching means 
being adapted to engage said interior wall and attached to 
said shaft; and 

(f) means, extending through said interior wall, for fastening 
said first door and said latching means to said interior wall. 


5,078,438 
GATE CLOSURE LATCH 
Christopher Bieganski, 23921 Aspen Way, Calabasas, Calif. 
91302 


1. A motor-vehicle door latch for use on a vehicle door ets oar woe’ haw cane 


having a handle and a locking element, the latch comprising: 1 ¢ ¢, 292—235 

a housing; 

a latch fork pivotal on the housing and engageable in a 
locking position with a door bolt to retain same and lock 
the door; 

an operating lever pivoted on the housing and connected to 
the handle; 

a locking lever pivoted on the housing and connected to the 
respective locking element; 

an actuating lever operatively engageable with the fork to 
release same from the locking position; 

a link coupled to the locking lever and displaceable thereby 
between a position coupling the operating lever to the 
actuating lever for displacement of the fork out of the 
locking position by actuation of the operating lever and a 
position decoupling the operating lever from the actuating 
lever, whereby in the decoupling position actuation of the 
operating lever will not unlock the door; 

central actuating means including an actuator in the latch 
displaceable into an antitheft position; 

an antitheft lever displaceable by the actuator in the antitheft 4 4 manual latch for a gate closure comprising the combina- 
position thereof; and tion of: 

mechanism connected between the antitheft lever and the a resilient means having a pair of end portions outwardly 
link for decoupling the locking lever from the actuating extending from a central coil in diverging relationship 
lever in the antitheft position of the antitheft lever, normally biased to expand away from each other; 
whereby in the antitheft position actuation of the inside _a pair of latch members carried on said end portions project- 
lever will not be able to release the fork. ing beyond said central coil in opposite direction from said 
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end portions so as to be normally biased towards each 
other; 

said latch members terminating in cantilevered latch ele- 
ments that overlap when in said normally biased position; 

a hand grip secured to each of said resilient means end por- 
tions adapted to be squeezed against said normally biased 
position to separate said overlapped latch elements; and 

a keeper interconnecting said resilient means end portions to 
limit biased divergence thereof. 


5,078,439 
BUMPER ASSEMBLY FOR VEHICLES 
Haruhiko Terada, Obu; Shinichi Haneda, Aichi; Kenji Ono, 
Toyota; Kiyohito Gyobu, Toyama, and Kazunari Azuchi, 
Himi, all of Japan, assignors to Aisin Seiki Kabushiki Kaisha 
and Aisin Keikinzoku Kabushiki Kaisha, Japan 
Filed Sep. 18, 1990, Ser. No. 583,973 
Claims priority, application Japan, Sep. 22, 1989, 1-111051; 
Sep. 22, 1989, 1-111052; Sep. 22, 1989, 1-111053; Sep. 22, 1989, 
1-111054 
Int. Cl.5 B6OR 19/02 


US. Cl. 293—122 5 Claims 


1. A bumper assembly for an automotive vehicle, compris- 

ing: 

a pair of side members constituting part of an automotive 
vehicle body; 

a bumper reinforcement supported on said side members and 
extending transversely of the vehicle body, said bumper 
reinforcement having a front surface; and 

an energy absorber arranged on the front surface of said 
bumper reinforcement; 

said bumper reinforcement comprising a one-piece hollow 
member of uniform rectangular cross section throughout 
the length thereof and having upper and lower walls, front 
and rear walls joining with said upper and lower walls, 
and an intermediate wall disposed between said front and 
rear walls to join with and connect said upper and lower 
walls, said intermediate wall extending in parallel relation 
to said front and rear walls for the full length of said 
one-piece member. 


5,078,440 
APPARATUS FOR EMERGENCY CONVEYANCE OF A 

HUMAN BEING DISPOSED ON A MOVABLE BODY 
Kiyoshi Taniguchi, No. 11-12, 3-chome, Nakazato, Kita-ku, 

Tokyo, Japan 

Filed Dec. 28, 1989, Ser. No. 458,291 
Int. C1.5 B66C 1/44 

USS. Cl. 294—116 3 Claims 

1. Apparatus for engagement with and conveyance of a 
movable body by tractive means, the apparatus comprising at 
least one unit having: 

a pair of elongated arms having respective proximal parts 
and distal parts relative to the location of the tractive 
means; 

pivotal connection means interconnecting said pair of arms 
between said respective proximal and distal parts, said 
arms including respective confronting gripping end por- 
tions on the distal parts thereof, and respective operating 
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lever portions on the proximal parts thereof, said operat- 
ing lever portions being spaced apart a distance increasing 
with the distance from said pivotal connection means; 

elastic means for urging said confronting gripping end por- 
tions toward one another; 

a slidable operating member engageably interconnecting 
said operating lever portions; 

anchor means for connecting said operating member to the 
tractive means; and 


hand-actuated means for selectively counteracting said elas- 
tic means, and separating said gripping end portions, said 
hand-actuated means including at least the operating lever 
portion of one of said arms having an extension configured 
to extend proximate and spaced from the distal part of the 
other of said arms for providing engagement of both said 
extension and said distal part simultaneously by a single 
hand for all positions of said arms during operation of the 
apparatus. 


5,078,441 
VEHICLE WITH RETRACTABLE AND EXTENSIBLE 
ROOF ASSEMBLY 
Charles L. Borskey, Austin, Tex., assignor to Sportsmobile 
Texas, Inc., Austin, Tex. 
Filed Sep. 25, 1990, Ser. No. 588,065 
Int. Cl.5 B62C 1/06 


1. A vehicle having a passenger compartment and a retract- 
able roof assembly including a ceiling structure for the vehicle 
having an aperture formed therein providing communication 
with the passenger compartment of the vehicle, and a roof 
disposed in superimposed relation over the ceiling structure 
and covering the aperture in the ceiling structure, the improve- 
ment comprising: 

means for extending and retracting the roof assembly, said 

means including at least a first and second support mem- 
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ber attached to both the ceiling structure and the roof 
assembly; 

means for pivotally interconnecting the first and second 
support members; 

a first biassing means connected to the first support member 
to assist in the extension of the roof assembly; and 

a second biassing means for providing a compressive force 
first to the support member to assist in the extension of the 
roof assembly. 


5,078,442 
PORTABLE PERFORMANCE PLATFORM 

Douglas Rau, and Harland Blume, both of Owatonna; Arie 

Boers, Plymouth; Jerry Wenger, Owatonna, all of Minn., 

assignors to Wenger Corporation, Owatonna, Minn. 

Filed May 30, 1990, Ser. No. 530,851 
Int. Cl.5 B6OP 3/00 

U.S. Cl. 296—26 





1. A portable platform for the performing arts or the like 
comprising: 

a chassis having first and second side margins; 

ground engaging wheels operably carried by the chassis for 
overland transportation of the chassis; 

upright support means operably coupled to said chassis, said 
upright support means comprising weight bearing stan- 
dards operably coupled to said chassis along said first side 
margin, said weight bearing standards each comprising an 
upright post member including an uppermost, inwardly 
angled cantilever arm; 

articulated panel means operably coupled to said support 
means including a first panel operably, pivotally coupled 
to said support means and a second panel operably, pivot- 
ally coupled to said first panel; and 

means for selectively shifting said panel means between a 
stowed position wherein said first panel comprises a top 
wall and said second panel comprises a sidewall, and a 
performing position wherein said first and second panels 
comprise an overhead canopy extending over said chassis. 


5,078,443 

PICKUP BED SEAT APPARATUS 
Christopher L. Austin, 4929 Luna Dr., Oceanside, Calif. 92056 

Filed Feb. 19, 1991, Ser. No. 657,420 

Int. Cl.5 B60M 1/00 
USS. Cl. 296—63 6 Claims 
1. A pickup bed seat apparatus mounted within a pickup bed, 
wherein the pickup bed is defined by a pickup bed floor and 
pickup bed side walls each defined by a predetermined length, 
and wherein the pickup bed side walls are defined by a prede- 
termined height, wherein the apparatus comprises, 

an adjustable backrest, including a vertical first support 
member and a second support member pivotally mounted 
relative to the vertical first support member, with the 
second support member defining an acute included angle 
between the second support member and the first support 
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member, the second support member defining an inclined 
support surface, and 

a generally “‘L” shaped cushion member including a vertical 
body portion and a horizontal body portion, with the 
vertical body portion in contiguous communication with 
the inclined support surface, and 

at least one elongate side wall cushion securable against at 
least one side wall, and 

further including a wheel well cover securable to the side 
wall cushion, and 

wherein the vertical first support member is defined by a 
generally parallelepiped configuration, including a top 
wall spaced above and parallel a bottom wall, and spaced 
side walls, the bottom wall including a plurality of adjust- 


able leg members mounted thereon, and a second support 
member including further side walls defining the inclined 
support surface therebetween, each of the further side 
walls includes a locking hinge, wherein each locking 
hinge is pivotally mounted to a side wall of the first sup- 
port member, the locking hinge includes a plurality of 
apertures and each side wall includes a plurality of further 
apertures, wherein a lock pin is positionable between each 
aperture cooperative with a further aperture to adjustably 
lock the second support member relative to the first sup- 
port member, and the second support member further 
includes a second support bottom wall, wherein the sec- 
ond support bottom wall includes a resilient pad coexten- 
sively mounted to the second support bottom wall for 
frictional engagement with the floor of the pickup bed. 


5,078,444 
MOLDING FOR WINDSHIELD OF AUTOMOBILE AND 
ITS MOLDING APPARATUS 

Itaru Shirahata, and Yoichi Hirai, both of Aichi, Japan, assign- 

ors to Tokai Kogyo Kabushiki Kaisha, Aichi, Japan 

Filed Oct. 22, 1990, Ser. No. 600,810 
Claims priority, application Japan, Oct. 27, 1989, 1-281296 
Int. Cl.5 B60J 1/00 

US. Cl. 296—93 


. 


7 6S 


1. A molding for a windshield, comprising: 

an upper molding portion; 

corner molding portions at opposite ends of said upper mold- 
ing portion, said corner portions being integral with said 
upper molding portion; and 

side molding portions integral with said corner portions, 
only said side molding portions having a groove lip ex- 
tending therefrom for defining a rain water guide groove, 
said groove lip of each said side molding portion having a 
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projection length which progressively increases from said 
corner portions to said side portions; 

wherein each said molding portion comprises an upper 
decoration portion, a lower clamp lip and a metal fitting 
connecting said upper decoration portion to said lower 
clamp lip. 


5,078,445 
VISOR 
Thomas C. VandenBerge, Jenison; Scott A. Spykerman, and 
Kenneth D. Kreuze, both of Holland, all of Mich., assignors to 
Prince Corporation, Holland, Mich. 

Continuation of Ser. No. 211,993, Jun. 27, 1988, abandoned, 
which is a continuation of Ser. No. 912,798, Sep. 26, 1986, Pat. 
No. 4,760,503. This application Oct. 29, 1990, Ser. No. 604,190 

Int. CL.5 B6OJ 3/02 


USS. Cl. 296—97.1 9 Claims 


1. A visor for a vehicle including a visor body having a 
recess formed in one side for receiving a covered vanity mirror 
assembly, said covered vanity mirror assembly comprising: 

a mirror frame including a mirror receiving central opening 
and a peripheral flange extending around said opening and 
extending in a plane generally parallel to the plane of said 
visor body, said frame including one of a pair of spaced 
pivot axles and sockets extending adjacent one edge of 
said flange; 

a cover including the other of a pair of spaced pivot axles 
and sockets to permit said cover to be pivotally mounted 
to said frame to pivot between open and closed positions 
to selectively cover said mirror, at least one of said pair of 
pivot axles and sockets including a pair of camming sur- 
faces offset from the axis of rotation of said cover; and 

spring bias means captively mounted to said flange for en- 
gaging said camming surfaces for selectively urging and 
holding said cover in either an open or closed position, 
and wherein said bias means is supported by said frame at 
spaced-apart locations, wherein said bias means is a T- 
shaped leaf spring having a central leg and a cross mem- 
ber, wherein said cross member is slidably mounted to said 
frame, and said flange includes means for holding an end 
of said central leg remote from said cross member in a 
substantially fixed position. 


5,078,446 
ARRANGEMENT FOR PROTECTING MOTOR 
VEHICLES AGAINST THE SUN 
Dieter Walter, Taunusstrasse 54, D-6453 Seligenstadt 3, Fed. 
Rep. of Germany 
Filed Mar. 5, 1990, Ser. No. 488,704 
Claims priority, application Fed. Rep. of Germany, Mar. 10, 
1989, 3907750 
Int. Cl. B60J 11/00 
US. Cl. 296—98 17 Claims 
1. An arrangement for protecting motor vehicles against the 
sun comprising: an oblong cover extending across a vehicle 
with a trunk door or rear hatch; fasteners for securing said 
cover to said trunk door or rear hatch; a spring-loaded roller 
with spring action and with protective sheeting wound on said 
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roller; said protective sheeting being sputtered with aluminum, 
and being unwindable from said roller through a longitudinal 
opening in said cover against said spring action and drawn 
forward along and over the vehicle and positioned against a 
front side of the vehicle; said fasteners having two caps demar- 
cating ends of. the cover and securing said cover; each cap 
having a bearing inside said cover for securing said roller and 
having a base member with a side panel extending substantially 
in a plane with said cap; a support extending substantially at a 
right angle below said side panel; a separate positioning plate 





on each fastener and securable directly to an edge of the trunk 
door or rear hatch, said support being screwed onto said posi- 
tioning plate, said positioning plate being shaped to match the 
trunk door or rear hatch and being tightly securable to said 
trunk door or rear hatch; a flanged securing edge on said 
positioning plate and at one side of said positioning plate; at 
least one tensioning screw for securing said flanged edge to an 
edge of the door or hatch; each cap being directly connected 
with said base member and said cover; said support and said 
positioning plate being displaceable relative to one another and 
being securable together. 


5,078,447 
MULTI-POSITION RETRACTABLE VEHICLE ROOF 
George W. Klein, Dearborn Heights; Robert A. Patterson, Gar- 
den City, and Chad Himes, Brighton, all of Mich., assignors to 
C&C Incorporated, Brighton, Mich. 
Continuation-in-part of Ser. No. 463,769, Jan. 12, 1990, 
abandoned. This application Apr. 10, 1990, Ser. No. 511,862 
Int. Cl.5 B60J 7/04 


USS. Cl. 296—107 34 Claims 


1. A multi-position roof for a vehicle having a passenger 
compartment, said vehicle roof comprising: 
at least one rigid roof panel detachably secured to a fixed 
front portion of the vehicle and means for longitudinally 
retracting said at least one rigid roof panel rearwardly 
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from said fixed front portion to expose the passenger 
compartment, said at least one rigid roof panel including 
side supports rearwardly retractable from said front vehi- 
cle portion to rearwardly retract said at least one rigid 
roof panel exposing the passenger compartment. 


5,078,448 
CAB TO TRAILER AIR DEFLECTOR 

Robert J. Selzer, and David D. Bubb, both of Fort Wayne, Ind., 

assignors to Navistar International Transportation Corp., 

Chicago, Ill. 

Continuation-in-part of Ser. No. 353,991, May 19, 1989, 
abandoned. This application Dec. 18, 1990, Ser. No. 629,525 
Int. Cl.5 B62D 35/00 


USS. Cl. 296—180.2 9 Claims 


1. In an articulated vehicle including a tractor, said tractor 
having a chassis and a cab mounted on the chassis, and a trailer 
pivotally connected to said tractor through a fifth wheel 
mounted on said chassis, said trailer having a roof, side walls, 
and a front face, an aerodynamic shield extending between said 
cab and said trailer comprising: 

a roof fairing mounted on said tractor cab; 

a roof extension pivotally connected across an upper rear 
edge of said fairing and extending rearwardly over the 
roof of said trailer; and 

automatic means mounted on said tractor for operatively 
engaging said roof extension for pivoting said extension 
upwardly, said automatic means being responsive to an 
engagement thereof by said trailer upon said trailer engag- 
ing said tractor to establish a coupling therebetween. 


5,078,449 
LUMBAR SUPPORT DEVICE 

Mamoru Suzuki, Yokohama, Japan, assignor to Ikeda Bussan 

Co., Ltd., Japan 
Filed Mar. 15, 1991, Ser. No. 669,915 
Claims priority, application Japan, Mar. 20, 1990, 2-28939[U] 
Int. Cl.5 A47C 3/00 
6 Claims 


1. An adjustable lumbar support device for a backrest of a 
seat comprising: 
a movable lumbar support panel having a front side and a 
back side arranged within said backrest; 
a spring member having a base end and terminal ends; 
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said base end of said spring member being attached to said 
back side of said movable lumbar support panel; 

a bracket fixedly disposed within said backrest; 

said terminal ends of said spring member being pivotably 
connected to said bracket; 

a holding bracket slidingly holding said spring member near 
said terminal ends; 

said holding bracket having a nut member attached thereto 
and a threaded shaft threadably engaging said nut mem- 
ber; and 

means for rotating said threaded shaft to axially displace said 
holding bracket along said threaded shaft, said axial dis- 
placement of said holding bracket pivotably displacing 
said spring member and said pivotable displacement of 
said spring member displacing said lumbar support panel. 


5,078,450 
Patent Not Issued For This Number 


5,078,451 
PORTABLE ROTATABLE BEACH CHAISE LOUNGE 
David J. Sobel, 222 East Main St., Smithtown, N.Y. 11787 
Filed Aug. 16, 1990, Ser. No. 568,184 
Int. Cl.5 A47C 7/62 
USS. Cl. 297—349 


1. A collapsible, rotatable, portable chaise lounge beach 

chair comprising: 

a chaise lounge chair portion with head, seat and foot por- 
tions mounted atop a collapsible upper support frame 
means, said upper suppprt means rotatable about a lower 
track means, said lower support means having support 
stanchions; 

a pair of reciprocal circular track means, said upper support 
means further including an assembly having an upper 
frame, said upper frame attachable at its upper end to said 
chaise lounge chair portion, said upper frame having a 
plurality of movable hinged support sections, said upper 
frame further having at its lower end an upper circular 
track means of said pair of reciprocal circular track means 
movably attachable to a lower circular track means within 
a lower frame, said upper circular track means having an 
inverse U shaped profile configuration in cross section, a 
means for rotating of a plurality of rotatable members, said 
rotatable members further being rotatable in any direction 
within said lower circular track means of said pair of 
reciprocal circular track means, said lower means having 
a reciprocal generally U shaped profile configuration in 
cross section, said lower support means further including 
a lower frame attachable to said lower circular track 
means, said lower frame further having a plurality of 
support legs, a turntable having upper and lower portions 
connected to said upper and lower track means by means 
of a plurality of diagonal extending cross beams, extending 
from each of the corners of each of said upper and lower 
portions of said turntable, a means for distributing the 
weight of a user of said beach chair, said means for distrib- 
uting the weight of a user of said beach chair, including 
said pair of reciprocal circular track means each having a 
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diameter having a width equal to almost the width of said 
seat portion. 


5,078,452 
ONE-PIECE ACTUATION BUTTON FOR VEHICLE SEAT 
RECLINER 
Lynn K. Tilly, Oxford; Janice E. Cote, Ann Arbor, and Michael 
J. Sweers, Williamston, all of Mich., assignors to Chrysler 
Corporation, Highland Park, Mich. 
Filed Dec. 20, 1990, Ser. No. 630,627 
Int. Cl.5 B6ON 2/02 
U.S, Cl. 297—355 


1. A vehicle seat structure comprising a seat back adjuster 
apparatus having a pivotal release lever formed with a plate- 
like manually activated tongue, a panel having planar inner and 
outer surfaces for covering the seat back adjuster apparatus 
formed with an elongated rectangular opening, said tongue 
having a free end portion projecting through said opening, said 
opening defined by parallel side edges and upper and lower 
end edges such that the major axis thereof lies in a vertically 
disposed plane, resilient means biasing said tongue free end 
portion downwardly adjacent said opening lower edge, a 
manually operated elongated actuation button formed with a 
head portion and integral stem means, said stem means project- 
ing axially through said opening and including engaging means 
thereon adapted to capture said tongue free end portion such 
that said button may be slidably reciprocated on said panel 
outer face along said opening major axis to operate said release 
lever, wherein the improvement comprises: 

said elongated one-piece actuation button having a vertically 

disposed plane of symmetry including said opening major 


axis, said button formed with the undersurface thereof 


positioned in spaced parallel opposed relation to said 
panel outer surface, said butter undersurface formed with 
a rectangular-sectioned elongated narrow channel aligned 
on said plane of symmetry and defined by parallel sides 
and a recessed back; 

said stem means comprising upper and lower vertically 
spaced stem portions projecting from said button inner 
face, said upper stem portion having a push-in bifurcated 
retainer comprising a pair of mirror image transversely 
spaced hook-halves, said hook -halves forming two oppos- 
ing hook-half inside surfaces defining a tongue free end 
portion slotted space therebetween, each said inside sur- 
face being a continuation of an associated channel side; 

said hook-halves having two opposite convergent slopes 
terminating in two opposite undercut shoulders parallel 
with and spaced a predetermined distance from said but- 
ton undersurface by opposite outside hook-halve guide 
faces, whereby said hook-halves being deformable be- 
tween a compressed juxtaposed condition wherein said 
slopes permitting push-in insertion through said panel 
opening and a relaxed locking condition wherein said 
shoulders adapted to abut said panel inner surface; 

said lower stem portion in the form of an H-sectioned cam 
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member comprising a pair of opposed legs connected by a 
cross web with said legs straddling said channel and said 
cross web bottomed in said channel, said opposed legs 
having two opposite outside leg guide surfaces defining 
parallel planes wherein each said plane including an asso- 
ciated hook-half outside guide surface; ; 

whereby with said button hook-halves and said cam member 
being captured in said panel opening said downwardly 
biased tongue free end portion being received in said 
hook-half tongue slotted space and in said channel so as to 
apply a downward force on said cross web thereby biasing 
said legs against said opening lower edge, whereby upon 
said button being manually pushed upwardly in said open- 
ing said cam member elevating said tongue therewith for 
pivoting said release lever while said hook-half outside 
guide faces and said cam member leg outside guide sur- 
faces ride on said opening side edges providing controlled 
reciprocal travel along said opening major axis. 


5,078,453 
SIMULATED CAP SCREW AND WHEEL ASSEMBLY 
Bernard Siwek, Buena Park, Calif., assignor to Kelsey-Hayes 
Company, Romulus, Mich. 
Filed Aug. 4, 1989, Ser. No. 389,433 
Int. Cl.5 B60B 7/00 
US. Cl. 301—37 R 


1. A reversible, decorative cap screw adapted to be inserted 
and retained in a bore defined by a cylindrical side wall of a 
given diameter, said cap screw comprising: 

a substantially cylindrical central portion having a first outer 

diameter; 

first and second cylindrical ends connected to and extending 

from said central portion, said first and second cylindrical 
ends each having outer diameters less than said first outer 
diameter, said ends defining internal cavities; 

a common wall disposed in said central portion, said wall 

constituting the bottom of both of said cavities; and 

ribs connected to and extending from said central portion for 

frictionally engaging the cylindrical side wall of the bore 
and retaining said cap screw therein. 


5,078,454 
WHEEL OR ENDLESS TRACK 

Phillip J. Rollinson, West Perth, Australia, assignor to Altrack 

Limited, Australia 

Filed Jul. 17, 1989, Ser. No. 380,909 

Claims priority, application Australia, Jul. 19, 1988, PI9369; 

Sep. 16, 1988, PJ0444 
Int. Cl.5 B60C 7/08, 7/10 

US. Cl. 301—44 R 18 Claims 

1. A ground engaging means for a vehicle comprising a base 
and a plurality of ground engaging elements mounted on said 
base, each of said ground engaging elements comprising a 
hollow body having an inner face in engagement against said 
base, an outer face for contacting the ground, and side faces 
extending between the inner and outer faces, said side faces 
being constructed to be resiliently flexible thereby to deflect 
under normal load conditions, said ground engaging elements 
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being so positioned on the base that adjacent side faces of outer face for acting on said piston’s second face and said 


neighboring elements provide lateral support for each other 
when deflecting under load, wherein at least some of said side 
faces of said ground engaging element are of angular construc- 


tion comprising an inner portion and an outer portion which 
are integral with each other said inner portion extending from 
said inner face, said outer portion extending from said outer 
face and which meet at an angle along a junction. 


5,078,455 
DIFFERENTIAL PRESSURE REGULATOR QUICK 
RELEASE VALVE IN A PNEUMATIC BRAKING SYSTEM 
William E. Washington, P. O. Box 17348, Denver, Colo. 80217 
Filed Jun. 14, 1989, Ser. No. 365,978 
Int. Cl.5 B60T 17/00 
16 Claims 


1. A differential pressure regulator quick release valve for 
fluid pressure brake systems having an integral design subject 
to fluid pressure differentials, contaminants and particulates, 
having disposed therein a retaining ring, a rigid piston and an 
elongated, resilient, yieldable, shock absorbing member dis- 
posed on a first face of said piston in a walled cylinder and 
chamber associated therewith said retaining ring disposed for 
boundary means on a second flange face of said piston and 
whose function is for consistent, like dampening reactions at a 
conclusion of compression of said shock absorbing member 
and said member being returned to an original configuration 
and said boundary means restricting travel of said piston to a 
position in said cylinder at completion of depressurization, said 
cylinder having oil dispersed therein; and as said valve receives 
fluid pressure having said pressure differentials being delivered 
to a delivery channel thereof having centralizing means via a 
housing with a protrusion, an inlet port and said protrusion 
having a first diaphragm means disposed therein to interrupt 
communication with cover plate of said protrusion having 
exhaust ports and said delivery channel centralizing and isolat- 
ing said fluid pressures and pressure differentials in a base 
chamber having laterally aligned outlet ports and pressuriza- 
tions acting on a flexible covering having an inner face and an 


piston being restricted by said boundary means and said cover- 
ing having a continuous peripheral portion extending from 
second diaphragm means thereof, an outer surface of said 
second means forces an inner surface thereof into contact with 
a second end such that pressure is transmitted to said piston 
causing said piston to deform said member into a cylinder 
housing and delivering pressure directly from a base housing 
chamber to said outlet ports. 


5,078,456 
BRAKE PEDAL RETAINING VEHICULAR ANTI-THEFT 
BRAKE LOCKING MECHANISM 
Terry L. Cox, 9510 W. Park, Houston, Tex. 77063 
Filed Mar. 30, 1990, Ser. No. 502,174 
Int. Cl.5 B6OR 25/08; B6OT 17/16 
US. Cl. 303—89 








1. A brake locking mechanism for use in a vehicle having a 
vehicle ignition switch and a vehicular brake system having a 
brake actuating push rod reciprocable by a pedal operable 
lever into a brake applying position, comprising: 

(a) an elongated linking member having first and second 
ends, said first end securely affixed to the pedal operable 
lever; 

(b) a piston slideable in a cylinder and defining a fluid cham- 
ber therewith, said piston operatively connected to said 
second end of said linking member; 

(c) a fluid pump for introducing a pressurized fluid through 
a fluid line into said chamber so that said piston is dis- 
placed in said cylinder to pull said linking member to 
position the pedal operable lever into the vehicle brake 
applying position; 

(d) a three-way valve positioned in said line operable be- 
tween first and second positions, wherein said first valve 
position vents said chamber and blocks fluid introduction 
into said chamber, wherein said second valve position 
closes a vent and permits fluid communication between 
said pump and said chamber; 

(e) a remote switch for actuating said pump; 

(f) a relay operatively associated with the vehicle ignition 
switch to prevent actuating said pump unless the vehicle 
ignition switch is in an “off” position; 

(g) a pressure switch in fluid communication with said fluid 
line associated with said pump to said chamber for deacti- 
vating said pump when pressure in said line is above a 
predetermined set point; 

(h) means for remotely repositioning said three-way valve 
between said first and second positions. 
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5,078,457 
VACUUM MOTOR FOR VEHICLE BRAKE SYSTEMS 
Norbert Rittmannsberger, and Gerhard Wetzel, both of Stutt- 
gart, Fed. Rep. of Germany, assignors to Robert Bosch 
GmbH, Stuttgart, Fed. Rep. of Germany 
Continuation of Ser. No. 343,319, Apr. 26, 1989, abandoned. 
This application Jul. 24, 1990, Ser. No. 559,522 
Claims priority, application Fed. Rep. of Germany, Jun. 18, 
1988, 3820657 
Int. Cl.5 BOOT 13/68 


USS. Cl. 303—113 TB 11 Claims 


1. A vacuum motor for brake systems in vehicles including 
wheels which are each assigned a wheel brake cylinder that 
communicates via a brake line with a multi-circuit master 
cylinder, which comprises a housing, said housing including a 


bottom part (19) and a cap part (18), at least a second chamber 
(28) and a first chamber 20, 20a, 20b, 20c) in said housing, a 
movable wall (25) that separates said housing into said at least 
first and second chambers, a receiving piston (12) operative in 
said housing and affixed to said movable wall, said receiving 
piston including a brake boost control device (8) therein, a 
multi-circuit master cylinder secured to said housing for opera- 
tion by said brake boost control device, a control rod (1) actu- 
atable by a brake pedal and acting upon said brake boost con- 
trol device, said control rod and said control device being 
operative to control a pressure difference between said at least 
two chambers located in said housing and separated by said 
movable wall, at least one electromagnetic valve assembly 
which is in direct communication to ambient air and controls 
fluid flow that acts upon said movable wall, an electronic 
control unit (42) which triggers said at least one electromag- 
netic valve assembly for controlling communication to said 
ambient air which is a pressure source and a negative pressure 
source which effects a pressure change in one of said at least 
first and second chambers, by means of which pressure change 
an adjusting force toward said multi-circuit master cylinder 
can be generated in a traction control case independently of 
said control rod actuatable by the brake pedal, whereby in said 
traction control case, signals of at least one sensor (41) dis- 
posed on the wheels are detected and passed on to the control 
unit (42), and that as a result, the at least one electromagnetic 
valve assembly is triggerable in such a way that an adjusting 
force upon the multi-circuit master cylinder (38) for a traction 
control of at least one wheel brake cylinder (43) is generated, 
further the vacuum brake booster, which is acted upon with 
ambient air via the magnet valve assembly, and the master 
brake cylinder (38) furnishes only a supply pressure, which by 
means of the anti-skid valves (90), the supply pressure is modu- 
lated separately for the left and right wheel brakes of the 
drivable wheels whereby the systems function to control an 
anti-skid operation and an anti-spin operation. 


307-502 0.G.-92-28 
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5,078,458 
ANTI LOCK BRAKE SYSTEM 
Ludwig Budecker, Frankfurt am Main; Erhard Beck, Darm- 
stadt; Anton David, Goetzenhain, and Gottfried Dehio, Frank- 
furt am Main, all of Fed. Rep. of Germany, assignors to Alfred 
Teves GmbH, Frankfurt am Main, Fed. Rep. of Germany 
Continuation of Ser. No. 277,289, Nov. 29, 1988, abandoned. 
This application May 29, 1990, Ser. No. 530,493 
Claims priority, application Fed. Rep. of Germany, Nov. 30, 
1987, 3740516 
Int. Cl.5 B6OT 8/32 


US. Cl. 303—116 PC 2 Claims 


1. A vehicle anti-lock brake system, of the type including 
one or more wheel brakes and corresponding wheel cylinders 
therefore, a brake pedal operated master cylinder having a 
hydraulic connection to said wheel cylinders for operating said 
wheel brakes by pressurized hydraulic fluid and a reservoir 
containing hydraulic fluid under atmospheric pressure, and 
said reservoir in communication with said master cylinder to 
supply hydraulic fluid to said master cylinder pressurized 
hydraulic fluid applied to said wheel cylinders by discharge of 
said pressurized hydraulic fluid including one or more outlet 
valves in a return line, a controllably activated pump, said 
pump having a working chamber, a suction chamber, and an 
output pressure chamber, means hydraulically connecting said 
output pressure chamber to one or more of said wheel cylin- 
ders including one or more inlet valves and connecting pres- 
sure lines; a suction line communicating with said reservoir and 
flow passage means connecting said return line to said suction 
chamber, to receive discharge from said wheel cylinder, said 
flow passage means including a reducing area region causing a 
sub-atmospheric pressure to develop in said discharge flow, 
and means placing said suction line in communication with said 
suction chamber via said sub-atmospheric pressure region of 
said flow passage means, whereby hydraulic fluid flow from 
said return line into said suction chamber causes suction of 
hydraulic fluid out of said reservoir and into said suction cham- 
ber to precharge said suction chamber with hydraulic fluid 
preparatory to re-pressurization of said one or more wheel 
cylinders. 


5,078,459 
BRACKET FOR A CAN DISPENSER 
William C. Sclater, Cos Cob, Conn., assignor to United States 
Tobacco Company, Greenwich, Conn. 
Filed Jul. 20, 1990, Ser. No. 555,922 
Int. Cl.5 A47F 1/00 
USS. Cl, 312—45 9 Claims 
1. A modular display apparatus for storing and dispensing a 
plurality of cylindrical cans which comprise a can dispenser 
and a bracket means in combination with said can dispenser for 
perpendicularly securing said can dispenser to a perforated 
vertical retail display surface, wherein said modular shelf 
display apparatus consists of: 
front and rear serpentine guide means; 
side faces perpendicularly adjoining said serpentine guide 
means forming an interior passage for storing the cylindri- 
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cal cans, the side faces having at least one serpentine ridge 
between the serpentine guide means to prevent jamming 
of the cylindrical cans in the interior passage; 

filling means for inserting the cylindrical cans including an 
inclined ramp for guiding the cylindrical cans into the 
serpentine guide means; 

dispensing means for removing the cylindrical cans, said 
dispensing means including a retaining means for stopping 
the cylindrical cans at a position for removal; 
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rear support means perpendicularly joining the side faces; 
and 

removably attachable bracket means including upper and 
lower hook means for cooperation with the rear support 
means and upper and lower mounting means for remov- 
ably mounting the can dispenser perpendicularly on the 
vertical retail display surface. 


5,078,460 
PORTABLE WORK STATION 
Melvin L. Holsinger, 8720 N. Newport Pl., Tucson, Ariz. 85704 
Filed Nov. 16, 1990, Ser. No. 614,156 
Int. Cl.5 A47B 41/00 
U.S. Cl. 312—244 


1. A portable work station for carrying office supplies to a 
work location where it can be set up to provide a desk top, 
comprising: 

(a) a main shell, to provide structural support for said work 

station, wherein the top surface is rigid and flat for use as 
a desk top; 

(b) a rigid top cover, hinged on the top back edge of said 
main shell, so that it can be folded open to form a continu- 
ous plane with said top surface and effectively double the 
area available for use as a desk top; 

(c) a set of at least one drawer, slidably enclosed in said main 
shell, for storing and transporting office supplies and 
accessories; 

(d) a rigid drawer cover, hinged on the bottom front edge of 
said main shell and capable of folding open at an angle of 
approximately 90 degrees for providing a functional shelf 
to hold papers and similar work material, whereas in its 
closed position said drawer cover is folded over said set of 
at least one drawer to keep it in place; 

(e) two rigid side covers, hinged on the lateral edges of said 
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main shell and capable of folding open at an angle of 
approximately 90 degrees to provide additional shelves 
for holding material during use of the work station; 

(f) means for retaining said top cover, said drawer cover, and 
said side covers in a shut position when they are folded 
closed; and 

(g) a handle, attached to said drawer cover, for use during 
transport of the work station. 


5,078,461 
CABINET WITH POCKETING DOORS 

Robert L. Beck, Zeeland; Michael L. DePree, Hamilton, and 
Andrew J. Kurrasch, Saugatuck, all of Mich., assignors to 
Herman Miller, Inc., Zeeland, Mich. 

Continuation-in-part of Ser. No. 342,957, Apr. 25, 1989, Pat. No. 
4,976,502. This application Jun. 5, 1990, Ser. No. 533,367 

Int. Cl.5 A47B 88/00 


US. Cl. 312—331 50 Claims 


1. A cabinet comprising a plurality of walls including at least 
one side wall, the walls being joined together to provide a 
cabinet framework having an open front and an open interior; 

a door of a size to at least partially cover the open front; 

an upper guide frame and a lower guide frame, each 

mounted to the cabinet framework adjacent to the at least 
open side wall; 

a carrier having an upper end and a lower end; 

a hinge pivotally mounting the door to the carrier; 

means for mounting the upper and lower ends of the carrier 

to, respectively, the upper and lower guide frames; 

the carrier mounting means comprising a pair of upper 

wheels and a pair of lower wheels, said upper wheels 
being mounted adjacent to the upper end of the carrier for 
rolling engagement with the upper guide frame, and said 
lower wheels being mounted adjacent to the lower end of 
the carrier for rolling engagement with the lower guide 
frame; and 

a cable having first and second ends each fixed relative to the 

cabinet framework and a portion intermediate the first and 
second ends passing over one of the upper wheels and one 
of the lower wheels; 

whereby the door is adapted to move between a closed 

position in which the door at least partially covers the 
open front and a pocketed position in which the door is 
received within the open interior of the framework and 
adjacent to the at least one side wall, the carrier and the 
door reciprocate along the upper and lower guide frames 
as the door is moved between the open and pocketed 
positions, and the door will be restrained by the cable 
from skewing or sagging out of a predetermined relation- 
ship to the upper and lower guide frames. 
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5,078,462 
PROCESS AND SCREEN FOR DISTURBING THE 
TRANSMISSION OF ELECTRO. [AGNETIC RADIATION 
PARTICULARLY INFRA-RED RADIATION 

Philippe E. Gravisse, 18-20, rue de Presles, F-75015 Paris, 

France 
Continuation of Ser. No. 228,859, filed as PCT/FR86/00401, 

Nov. 25, 1986, published as WO88/04025, Jul. 22, 1988, 

abandoned. This application Aug. 9, 1990, Ser. No. 565,893 
Int. Cl.5 GO2B 5/22 

13 Claims 
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1. An apparatus for disturbing the transmission of radiation 
of a predetermined wavelength from a source of said radiation 
to a receiver sensitive to a frequency band including said pre- 
determined frequency, said apparatus comprising a screen 
disposed between said source and receiver for absorbing at 
least a portion of said radiation and re-emitting radiation in a 
wavelength outside of said frequency band, wherein said 


source is a heat generating source and said receiver and infra- 
red detector. 
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5,078,463 
LASER BEAM SCANNING DEVICE 
Naoki Kawawada, Tokyo, Japan, assignor to Seiko Instruments 
Inc., Japan 
Filed Aug. 3, 1989, Ser. No. 389,043 
Claims priority, application Japan, Aug. 6, 1988, 63-196690 
Int. Cl.5 GO2B 26/10 


US. Cl. 359—201 18 Claims 


1. A laser beam scanning device comprising: 

a laser beam source for emitting a laser beam; 

a rotatable polygon mirror for reflecting the laser beam in a 
primary scanning direction; 

a main motor for rotating the polygon mirror; 

optical converging means for converging the laser beam 
reflected from the polygon mirror onto a photosensitive 
medium; 

secondary scanning means including a driving source having 
a pulse motor for shifting the laser beam relative to the 
photosensitive medium in a secondary scanning direction 
substantially perpendicular to the primary scanning direc- 
tion to thereby scan the laser beam two-dimensionally on 
the photosensitive medium; and 

controlling means for producing a common clock signal and 
for controlling and driving the main motor and the pulse 
motor according to the common clock signal. 
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5,078,464 
OPTICAL LOGIC DEVICE 
Mohammed N. Islam, Hazlet, N.J., assignor to AT&T Bell 
Laboratories, Murray Hill, N.J. 
Filed Nov. 7, 1990, Ser. No. 609,958 
Int. Cl.5 G02B 6/26; HO3K 17/80; H04J 3/00; G02F 1/00 
USS. Cl, 385—122 11 Claims 
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1. An optical logic device comprising 

means responsive to at least a first data signal and a control 
signal for combining said control signal with said at least 
first data signal in a prescribed relationship, said control 
signal occurring in a prescribed time slot, said time slot 
substantially corresponding to a pulse width of said con- 
trol signal, 

means connected at an output of said combining means for 
inducing a nonlinear frequency shift of said control signal 
in response to said at least first data signal, and 

means coupled to said frequency shift inducing means for 
supporting soliton propagation therethrough and for 
translating said nonlinear frequency shift into a corre- 
sponding time shift of said control signal so that said 
control signal is substantially removed from said pre- 
scribed time slot at an output of said device when said at 
least first data signal is present. 


5,078,465 
FUSED FIBER OPTIC COUPLER 
Robert P. Dahlgren, Somerville, Mass., assignor to The Charles 
Stark Draper Laboratory, Inc., Cambridge, Mass. 
Filed Jan. 3, 1990, Ser. No. 460,637 
Int. Cl.5 GO2B 6/26 
US. Cl. 385—50 


1. A block for holding a fiber for juxtaposition to and cou- 
pling with another fiber, such block comprising 

adjacent first and second portions having mutually aligned 
grooves therein for holding the fiber, said second portion 
having a large groove for receiving and axially aligning a 
fiber jacket, and said first portion having a smaller groove 
aligned with the large groove for receiving and aligning a 
bare fiber which extends from said fiber jacket, through 
said smaller groove and outside the block, said block 
including a precision surface for aligning the bare fiber 
outside the block during fabrication of a fused fiber optic 
coupler. 
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5,078,466 
FIBER OPTIC ROTARY JOINT 
David B. MacCulloch, Saugus, Calif., assignor to Allied-Signal 
Inc., Morris Township, Morris County, N.J. 
Filed Apr. 19, 1991, Ser. No. 688,194 
Int. Cl.5 GO2B 6/36, 7/26 


USS. Cl. 385—26 24 Claims 


1. A rotary joint comprising: a housing defining a cavity 
therewithin, and a radially inwardly disposed annular first 
surface outwardly bounding said cavity, an armature member 
journaled on said housing and extending inwardly of said 
cavity centrally thereof, said armature member defining a 
radially outwardly disposed annular second surface in radial 
congruence with and confronting said first surface, said first 
and second surfaces cooperatively defining therebetween a 
radial gap, an elongate flexible conduit carrier member spirally 
extending across said gap between said housing and said arma- 
ture member, and at least one conduit extending between said 
armature member and said housing along said conduit carrier 
member. 


5,078,467 
OPTICAL FIBER CONNECTOR INCLUDING INTEGRAL 
DEFORMABLE HOUSING AND SECOND-CLASS 
LEVERS 
Jack P. Blomgren, Red Wing, and Gordon D. Henson, Lake 
Elmo, both of Minn., assignors to Minnesota Mining and 
Manufacturing Company, Saint Paul, Minn. 
Filed Feb. 7, 1991, Ser. No. 651,734 
Int. Cl.5 GO2B 6/38 
US. Cl. 385—56 


1. An optical fiber connector comprising 

(a) an elongated mount, the surface of which is formed with 
a straight longitudinal groove and (b) a deformable hous- 
ing surrounding said mount, which housing when unde- 
formed can urge an end of an optical fiber against the 
groove and when deformed can release that fiber, wherein 
the improvement comprises: 

integral with or around the housing is an envelope incorpo- 
rating a pair of second-class levers which, when squeezed 
together by ones fingers, deform the housing to release 
said optical fiber. 
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5,078,468 
NXN OPTICAL STAR COUPLER 
Julian Stone, Rumson, N.J., assignor to AT&T Bell Laborato- 
ries, Murray Hill, N.J. 
Filed Apr. 24, 1991, Ser. No. 690,875 
Int. Cl.5 GO2B 6/40 
US. Cl. 385—116 
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1. A device for simultaneously transmitting optical signals 
from at least one of N input ports to N’ output ports compris- 
ing 

a first plurality of single mode optical waveguides where 
each waveguide has an output end for emitting optical 
energy and an input end coupled to receive optical energy 
from at least one of said N input ports, 

the output ends of said first plurality of single mode optical 
waveguides are located along a three dimensional convex 
plane, 

a second plurality of single mode optical waveguides where 
each waveguide has an input end for receiving optical 
energy from the output end of at least one of said first 
plurality of single mode waveguides and an output end 
coupled to at least one of said N’ output ports, 

the input ends of said second plurality of single mode optical 
waveguides are located along a plane, 

said output ends of said first plurality of single mode optical 
waveguides being positioned to face the input ends of said 
second plurality of single mode optical waveguides. 


5,078,469 
OPTICAL SYSTEM WHICH ALLOWS COINCIDENT 
VIEWING, ILLUMINATING AND PHOTOGRAPHING 
Bernard Clark, Arlington, Vt., and Dau Wu, Southboro, Mass., 
assignors to Luxtec Corporation, Sturbridge, Mass. 
Filed Oct. 11, 1989, Ser. No. 419,761 
Int. Cl.5 GO2B 21/06, 21/22, 23/18, 25/02 


USS. Cl. 359—481 8 Claims 


1. A surgical loupe comprising: 

a housing; 

a source for providing illumination along a first axis to illu- 
minate a field of view; 

a beam splitter supported within said housing and having a 
beam splitter interface for reflecting a first portion of said 
illumination and for transmitting therethrough a second 
portion of said illumination, said beam splitter interface 
reflecting said first portion of said illumination from said 
source toward the field of view; 

reflector means responsive to said second portion of said 
illumination from said source transmitted through said 
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beam splitter interface for reflecting said second portion 
of said illumination toward the field of view; 

operator view optics defining a viewing axis for viewing the 
field of view through said beam splitter, said viewing axis 
being substantially angled to said first axis of said illumina- 
tion from said source. 


5,078,470 
ONE-WAY PEEPHOLE 
Uri Milman, Rehov Hachavatzelet 18/18, Migdal Haemek, 
Israel 
Filed Jun. 22, 1990, Ser. No. 542,092 
Claims priority, application Israel, Jul. 11, 1989, 090922 
Int. Cl.5 GO2B 27/14, 3/00 


USS. Cl. 359—629 20 Claims 


1. An optical system for use in a peephole mounted in a 
barrier such as a door, wall and the like, said optical system 
comprising: 

a housing mounted in the barrier for providing an observa- 

tion port to an area exterior of the barrier; 

beam splitter means enclosed within said housing and defin- 

ing an optical axis aligned with said observation port, said 
barrier exterior area being visible through said observa- 
tion port and said beam splitter means from a barrier 
interior area; and 

illumination means for providing a light beam Incident on a 

surface of said beam splitter means at a first brightness 
level, such that a portion of said incident light beam is 
reflected therefrom and exits said housing via said obser- 
vation port along said optical axis, 

light at a second brightness level from said barrier interior 

area being substantially non-visible at said observation 
port through said beam splitter means concurrent with the 
reflection therefrom of said incident light beam, when said 
first exceeds said second brightness level by a predeter- 
mined ratio. 


5,078,471 
OPTICAL HEAD 
Suguru Takishima, Hoya, Japan, assignor to Asahi Kogaku 
Kogyo Kabushiki Kaisha, Tokyo, Japan 
Filed Sep. 25, 1990, Ser. No. 588,012 
Claims priority, application Japan, Sep. 26, 1989, 1-112922[U] 


Int. C1.5 GO2B 7/02 

U.S. Cl. 359—813 7 Claims 

1. In a position detecting mechanism, adapted to be posi- 
tioned in a device having a predetermined member arranged to 
be movable at least in one direction, for detecting the position 
of said predetermined member in said direction, comprising a 
pair of light transmitting means for transmitting light toward 
said predetermined member, reflecting means, provided on 
said predetermined member and extending along said direction 
for a predetermined length, for reflecting the light transmitted 
from said pair of light transmitting means, at the edge portions 
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of said reflecting means along said direction, and a pair of light 
receiving means for receiving the light reflected by said re- 
flecting means and outputting signals corresponding to the 
amounts of light received by said light receiving means, 
wherein 


said pair of light transmitting means and said pair of light 
receiving means are arranged in a row along said direc- 
tion. 


5,078,472 
DRIVING DEVICE FOR AN OPTICAL SYSTEM 

Kenji Sugawara, Tokyo, Japan, assignor to Kabushiki Kaisha 

Shinkawa, Tokyo, Japan 

Filed May 14, 1990, Ser. No. 523,397 
Claims priority, application Japan, May 15, 1989, 1-118596 
Int. Cl.5 GO2B 7/02 

US. Cl. 359—824 

















1. A driving device for an optical system which comprises a 
camera, a movable lens group and an objective lens group 
installed on an optical system head and aligned on a common 
optical axis, said movable lens group provided in a retaining 
assembly being installed between said camera and said objec- 
tive lens group, wherein said driving device further comprises: 

a magnetic path assembly provided on said optical system 
head and next to said retaining assembly; 

a permanent magnet provided on said magnetic path assem- 
bly; 

a yoke provided on said retaining assembly; . 

a voice coil provided at an end of said yoke so that said voice 
coil is positioned in a space formed in said magnetic path 
assembly; and 

a guide provided between said magnetic path assembly and 
said retaining assembly so as to guide said retaining assem- 
bly in a direction of said opticcal axis. 
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5,078,473 
PYRAMID BEAM SPLITTER 

Mark H. McKeown, Golden; Steven C. Beason, Lakewood, and 

George Fairer, Boulder, all of Colo., assignors to The United 

States of America as represented by the Secretary of the 

Interior, Washington, D.C. 

Filed Mar. 23, 1989, Ser. No. 327,930 
Int. Cl.5 GO2B 7/18 

US. Cl. 359—618 


1. Apparatus for providing a measure of horizontal and 
vertical angles for geologic mapping by splitting and deflecting 
a laser beam, the invention comprising: 

support means; 

vertical adjusting means slideably mounted on said support 

means having a base, a slide dovetailed to said base, and an 
adjusting screw adapted to move said slide vertically on 
said support means; 

horizontal adjusting means slideably mounted on said verti- 

cal adjusting means; and 

beam splitting and deflecting means mounted on said hori- 

zontal adjusting means adapted to permit projection of 
said laser beam anywhere in a plane. 


5,078,474 
EXPOSURE APPARATUS HAVING A MAGNIFYING 
LENS SYSTEM 
Masatoshi Marui, Saitama; Tomonori Inage, Tokyo; Yuji Mat- 
sui, Kawagoe, and Tazuko Ishizuka, Urawa, all of Japan, 
assignors to Asaki Kogaku Kogyo Kabushiki Kaisha, Tokyo, 
Japan 
Division of Ser. No. 249,764, Sep. 26, 1988, Pat. No. 5,026,145. 
This application Nov. 21, 1990, Ser. No. 616,657 
Claims priority, application Japan, Sep. 24, 1987, 62-239832; 
Jun. 14, 1988, 63-146134 
Int. Cl.5 GO2F 1/13 
U.S. Cl. 359—40 27 Claims 
1. An exposure apparatus for exposing a subject with an 
optical image, comprising: 
a thermally-written liquid-crystal light valve having accom- 
modated therein a liquid crystal layer; 
means for reciprocatively moving said liquid-crystal light 
valve in a first direction; 
means for writing a predetermined pattern into said liquid- 
crystal light valve; and 
an optical projection system comprising: 
means for illuminating said thermally-written liquid-crys- 
tal light valve; and 
means for bringing a luminous flux from said illuminated 
thermally-written liquid-crystal light valve to a substan- 
tially telecentric luminous flux and for illuminating said 
subject with said telecentric luminous flux, whereby 
said subject is exposed to an optical image correspond- 
ing to said predetermined pattern into which said liquid 
crystal layer is formed, said luminous flux bringing 
means including a magnifying lens system that com- 
prises a group of small-diameter lenses having a positive 
refractive powr as a whole, and a large-diameter con- 
vex lens having one side that is flat and which is di- 
rected towards said subject, said large-diameter convex 
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lens being arranged between said group of small-diame- 
ter lenses and said subject, and wherein a focal length f 
of the entire magnifying lens system, a focal length f7 of 
said group of small-diameter lenses, a focal length f7; of 





said large-diameter convex lens and a distance dj.j7 
between said group of small-diameter lenses and said 
large-daimeter convex lens satisifies the following in- 
equalities: 


0.5 < dpp/f < 2; 
0.05 < fi/f < 0.4; and 
0.8 < fi/f < 3. 


5,078,475 


FLC DEVICE WITH COLOR FILTER AND INSULATING 
PROTECTION LAYER WITH PENCIL HARDNESS OF AT 


LEAST HB 


Nobuyuki Sekimura, Kawasaki; Akio Yoshida, Fujisawa; 
Masaki Kuribayashi, Higashi-kurume; Masaru Kamio, At- 
sugi; Hideaki Takao, Sagamihara, and Tatsuo Murata, Atsugi, 
all of Japan, assignors to Canon Kabushiki Kaisha, Tokyo, 
Japan 

Continuation of Ser. No. 941,795, Dec. 15, 1986, abandoned. 


This application Mar. 27, 1989, Ser. No. 328,706 


Claims priority, application Japan, Dec. 18, 1985, 60-285283; 
Jan. 22, 1986, 61-12338; Feb. 28, 1986, 61-41556 


Int. Cl.5 GO2F 1/13 
23 Claims 
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1. A liquid crystal apparatus, comprising: 
a liquid crystal device comprising a pair of substrates, each 


said substrate having an electrode thereon and a ferroelec- 
tric liquid crystal disposed between the pair of substrates, 
at least one of the substrates having thereon a color filter 
layer and an insulating protection layer with a pencil 
hardness of HB or harder covering the color filter layer 
for preventing direct contact between the color filter 
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layer and the ferroelectric liquid crystal, wherein the tween, characterized in that the layer structure of said liquid 
electrode is disposed closer to the ferroelectric liquid crystal in the antiferro-electric phase (S»,C,4*) has once been 


crystal than the color filter layer, said liquid crystal device 
further comprising spacer beads disposed between the 
substrates at an average of more than 15 beads/mm2, 
thereby providing a substantially uniform thickness of said 
ferroelectric liquid crystal. 

means for applying to said electrodes in a selecting period a 
first voltage of at least one threshold voltage providing 
one orientation state of the ferroelectric liquid crystal, and 
a second voltage of at least another threshold voltage 
providing another orientation state of the ferroelectric 
liquid crystal, and for applying to said electrodes in a 
non-selecting period a third voltage between one and the 
other threshold voltages of the ferroelectric liquid crystal. 


5,078,476 
AUTOMATIC BACKLIGHT ON/OFF CONTROL 
APPARATUS FOR LIQUID CRYSTAL DISPLAY 
TELEVISION 
Jong K. Shin, Kyungsangbook-Do, Rep. of Korea, assignor to 
Goldstar Co. Ltd., Seoul, Rep. of Korea 
Filed Jun. 21, 1990, Ser. No. 541,744 
Claims priority, application Rep. of Korea, Jun. 30, 1989, 
9531/1989 
Int. Cl.5 GO2F 1/13; HO4N 5/74 


USS. Cl. 359—48 3 Claims 


1. An automatic backlight on/off control apparatus for use 

in a liquid crystal display television, which comprises: 

a buffer amplifier means for buffer-amplifying and integrat- 
ing composite video signals entering a composite video 
signal input terminal, 

a synchronizing signal detecting means for detecting and 
outputting a synchronizing signal according to a pulse 
output level of said buffer amplifier means, 

a switching control means for outputting a switching control 
signal with a differential amplification applied after inte- 
grating the output signal of said synchronizing signal 
detecting means, and 

a voltage control means for supplying or cutting off a volt- 
age of a backlight voltage terminal to a backlight by 
switching operation in accordance with the switching 
control signal of said switching control means. 


5,078,477 
FERROELECTRIC LIQUID CRYSTAL CELL 
Masahiro Jono, Tokyo; Yukio Ouchi, Yokohama, and Tomoyuki 
Yui, Nagareyama, all of Japan, assignors to Mitsubishi Gas 
Chemical Company, Inc., Tokyo, Japan 
Filed Nov. 8, 1989, Ser. No. 433,261 
Claims priority, application Japan, Nov. 9, 1988, 63-281175 


Int. Cl.5 GO2F 1/13 
U.S. Cl. 359—91 1 Claim 
1. A ferroelectric liquid crystal cell comprising a ferroelec- 
tric liquid crystal having an antiferro-electric phase (SmC,*) 
or its composition and a pair of substrates having electrodes 
and holding said liquid crystal or its composition therebe- 


changed from a chevron structure to a bookshelf structure by 
application of a voltage to the electrodes. 


5,078,478 
LIGHT ACTUATED OPTICAL SWITCHING DEVICE 
Joseph T. Evans, Jr., and Jeff A. Bullington, both of Albuquer- 
que, N. Mex., assignors to Radiant Technologies, Inc., Albu- 
querque, N. Mex. 
Filed May 14, 1990, Ser. No. 523,471 
Int. Cl.5 GO2B 5/23, 6/10; GO2F 1/01 
US. Cl. 359—299 


1. An optically activated light switching device comprising: 

a transparent region having a predefined boundary; 

a modulation region comprising a portion of said transparent 
region, said modulation region having first and second 
boundaries, said second boundary being coincident with 
said boundary of said transparent region, said modulation 
region having first and second indices of refraction, said 
first index of refraction being substantially equal to that of 
said transparent region, the index of refraction of said 
modulation region being switched between said first and 
second indices by the generation of an electric field in said 
modulation region; 

input port means for receiving light and directing said light 
toward said first boundary at a predetermined angle with 
respect to said first boundary, at least a portion of said 
light being reflected from said first boundary when said 
modulation region has said second index of refraction; 

first output port means positioned so as to receive light 
received by said input port means when said modulation 
region has said first index of refraction; 

control port means for receiving a light signal having a 
wavelength less than a predetermined wavelength; and 

field generating means connected to said control port means 
for generating a potential difference between said first and 
second boundaries of said modulation region in response 
to said control port means receiving said light signal, 
thereby causing the said index of refraction of said modu- 
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lation region to change from said first index of refraction 
to said second index of refraction when said light signal is 
received by said control port means. 


5,078,479 
LIGHT MODULATION DEVICE WITH MATRIX 
ADDRESSING 

Raymond Vuilleumier, Fontainemelon, Switzerland, assignor to 

Centre Suisse d’Electronique et de Microtechnique SA, Neu- 

chatel, Switzerland 

Filed Apr. 18, 1991, Ser. No. 687,129 

Claims priority, application Switzerland, Apr. 20, 1990, 

01337/90 
Int. Cl.5 GO2F 1/03, 1/13 


US. Cl. 359—290 4 Claims 
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1. A light modulation device with matrix addressing com- 

prising: 

a substrate comprising a plurality of cavities formed therein, 
said cavities being arranged in a matrix; 

a transparent plate arranged substantially parallel to and 
spaced a fixed distance from said substrate; 

at least one flap disposed in alignment with each of said 
cavities, said at least one flap being fixed to said substrate 
by flexible fasteners and being rotatable about said fasten- 
ers under the influence of an electrical field; 

flap electrodes disposed on each respective said at least one 
flap, said flap electrodes being connected electrically to 
each other and to a reference voltage; 

a plurality of row electrodes disposed on said substrate in 
substantially the same plane as said at least one flap; 

means for applying a voltage difference between said at least 
one flap and said row electrodes for maintaining said at 
least one flap in a position of rest when not being ad- 
dressed, said position of rest being substantially parallel to 
a plane of said substrate; 

a plurality of column electrodes disposed on said transparent 
plate substantially opposed to said at least one flap dis- 
posed in alignment with each of said cavities; 

means for applying a control voltage to said column elec- 
trodes to effect rotation of said at least one flap when 
addressed; 

a maintenance electrode disposed on said transparent plate, 
said maintenance electrode being common to all flaps 
disposed in alignment with all cavities; and 

means for applying a maintenance voltage to said mainte- 
nance electrode to maintain flaps which have been ad- 
dressed in an active position when said control voltage is 
removed, said active position being substantially perpen- 
dicular to a plane of said substrate. 
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5,078,480 
LIGHT MODULATING CELL 

Bernard Warszawski, Paris, France, assignor to Alpine Polyvi- 

sion, Inc., Hackensack, N.J. 
Continuation of Ser. No. 221,541, Jul. 19, 1988, abandoned. This 

application Jan. 10, 1990, Ser. No. 463,788 
Claims priority, application France, Jul. 24, 1987, 87 10562 
Int. Cl.5 GO2F 1/01 

US. Cl, 359—265 28 Claims 


1 % 


1. A light-modulating cell, comprising: 

(1) a first electrode, transparent or substantially transparent 
and electronically conducting; 

(2) a second electrode, spaced transversely from the first 
electrode and electronically conducting; 

(3) a layer of material having ionic electroconductivity, in 
contact with and interposed between the first and second 
electrodes, comprising a homogeneous mixture of solid 
consistency, comprising (a) a hydrosoluble salt or a hydro- 
soluble mixture of salts of at least one metal which can be 
cathodically deposited from an aqueous solution of one of 
its simple or complex ions, (b) at least one initially hydro- 
soluble film-forming polymer resin, (c) water, and (d) an 
auxiliary redox couple; the constituents (a), (b), (c), and 
(d) selected in a group allowing plastic or viscoelastic 
deformability; 

(4) means for ensuring mechanical and structural cohesion 
and integrity of the cell; 

(5) means for ensuring permanence of internal electrical 
contacts between the first electrode, the material and the 
second electrode; 

(6) spacer means to maintain the first and the second elec- 
trodes spaced transversely from each other; and 

(7) electrical connection zones on the first and second elec- 
trodes; 

wherein the cell enables (a) writing at least one picture 
element as an increase in optical density in an interface 
region between the first electrode and the material, (b) 
maintaining such a written picture element, (c) reversibly, 
erasure of such a picture element as a reduction or disap- 
pearance of the increase in the optical density obtained 
during writing, and (d) maintaining the erased state of the 
picture element. 


5,078,481 
MAGNIFICATION CHANGING LENS 
Hiroki Nakayama, Kawasaki, and Keiji Ikemori, Yokohama, 
both of Japan, assignors to Canon Kabushiki Kaisha, Tokyo, 
Japan 
Filed Aug. 31, 1990, Ser. No. 575,659 
Claims priority, application Japan, Sep. 5, 1989, 1-230157; 
Feb. 17, 1990, 2-37065; Mar. 15, 1990, 2-65484 
Int. Cl.5 GO2B 15/00 
USS. Cl, 359—680 28 Claims 
1. A magnification changing lens comprising in succession 
from an object side: 
a first lens unit having a negative refractive power; 
a second lens unit having a positive refractive power; 
a third lens unit having a negative refractive power; and 
the last lens unit; 
wherein said second lens unit and said third lens unit are 
moved toward the object side during magnification 
change from wide angle end to telephoto end, and unit 
spacing between said first lens unit and said second lens 
unit and unit spacing between said second lens unit and 
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said third lens unit at the telephoto end are smaller and 
unit spacing between said third lens unit and said last lens 


I 1 EW 
ike 


unit at the telephoto end is greater than at the wide angle 
end. 








5,078,482 
RESOLUTION CONFOCAL MICROSCOPE, AND 
DEVICE FABRICATION METHOD USING SAME 
Martin Feldman, Berkeley Heights, and Princess E. Simpson, 
Plainfield, both of N.J., assignors to AT&T Bell Laboratories, 
Murray Hill, N.J. 
Division of Ser. No. 387,248, Jul. 28, 1989, Pat. No. 5,004,321. 
This application Jan. 3, 1991, Ser. No. 638,243 
Int. Cl.5 G02B 21/00 


US. Cl. 359—371 7 Claims 


1. An optical system, comprising: 

an optical source; 

a first optical element containing at least one aperture, at 
least a portion of said first optical element being substan- 
tially opaque to the light beam emitted by said source and 
said aperture being positioned to receive at least a portion 
of the light beam emitted by said source; and 

an objective lens, capable of optical communication with 
said source via said aperture, wherein 

said system further comprises a second optical element 
which is at least partially reflective of the light beam 
emitted by said source, said second optical element being 
either distinct from said first optical element and capable 
of optical communication with said lens via said aperture, 
or included in said first optical element and capable of 
optical communication with said lens, and 

means for successively increasing the angular orientation of 
a light beam, relative to an axis of said means, upon succes- 
sive passes of said light beam through said means, said 
means being positioned between, and capable of optical 
communication with, said aperture and said objective lens. 


GENERAL AND MECHANICAL 


5,078,483 
DISPOSABLE TUBULAR FILM COVER FOR 
ARTHROSCOPY CAMERAS AND METHOD FOR 
COVERING ARTHROSCOPY CAMERAS BY MEANS OF 
SUCH A DISPOSABLE COVER 
Wolfgang Herzberg, Wedel, Fed. Rep. of Germany, assignor to 
Renate Dunsch-Herzberg, Wedel and Gudrun Voss, Hamburg, 
both of, Fed. Rep. of Germany 
Filed Jan. 25, 1989, Ser. No. 302,314 
Claims priority, application Fed. Rep. of Germany, Sep. 23, 
1988, 8812027[U]; Dec. 15, 1988, 8815549[U] 
Int. Cl.5 B65D 85/38; GO2B 27/00 


U.S. Cl. 359—510 14 Claims 
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7. A disposable cover assembly for an arthroscopy camera, 
comprising a cover fabricated from a tubular film and includ- 
ing a plurality of contiguous film sections folded onto each 
other and defining a film supply package of folded layers 
having two end sections defining the terminal ends of said 
tubular film, one of said end sections extending into and 
through the other of said end sections, said terminal ends being 
disposed at the same side of said package, and a container 
including opposing end walls having openings therethrough in 
aligned relation to each other and containing said package, said 
one end section and said other end section extending out- 
wardly through one of said openings, said one end section 
extending outwardly beyond the terminal end of said other end 
section, said film sections being folded to permit said film 
supply to be pulled out of said container by pulling said other 
end section over said one end section and outwardly away 
from said one end section. 


5,078,484 
LAPEL PIN EYEGLASS AND PILLBOX ORGANIZATION 
Martha Vaughn, 5532 Buffalo Ave., Van Nuys, Calif. 91401 
Filed Jun. 21, 1990, Ser. No. 541,316 
Int. Cl.5 GO2C 11/02; A44C 25/00 


US. Cl, 351—51 7 Claims 


1. A lapel pin eyeglass holder and pillbox organization for 
selective support of an eyeglass pair, the apparatus comprising, 
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an elongate vertically aligned rigid support shaft, the rigid 
support shaft including a hook member mounted at a 
lower terminal end of the support shaft for support of the 
eyeglass pair, the hook member laterally directed relative 
to an axis defined by the support shaft, and 

a camouflage head integrally mounted to an upper terminal 
end of the support shaft orthogonally oriented to the axis 
of the support shaft and the hook member, and 

a storage container coaxially mounted relative to the camou- 
flage head and orthogonally oriented relative to the axis of 
the support shaft. 


5,078,485 
TEMPLES FOR EYEGLASSES 
Mitsuru Aiba, Fujisawa; Kounosuke Yamauchi, 2-13-31, Ki- 
tayotsui, Fukui City, Fukui Prefecture, and Toshihiro Yo- 
shida, 4-4-17, Asahimachi, Sabae City, Fukui Prefecture, all 
of Japan, assignors to Kanto Special Steel Works, Ltd., 
Fujisawa; Kounosuke Yamauchi, Fukui and Toshihiro Yo- 
shida, Sabae, all of, Japan , 
Filed Jun. 8, 1990, Ser. No. 535,028 
Claims priority, application Japan, Jun. 12, 1989, 1-67302[U] 
Int. Cl.5 GO2C 5/16, 5/18, 5/14 


US. Cl. 351—114 4 Claims 


BENDING ANGLE 


1. An eyeglass temple comprising; an arm having a forward 
end adapted to be connected to one of a pair of eyeglasses or 
to one end of a rim holding a pair of eyeglasses; and an earpiece 
extending from the rear end of said arm, said arm and said 
earpiece being made of plastic and a metal core of an alloy 
taken from the group consisting of Ni-Ti alloy and Cu-Zn-Al 
alloy, said metal core being embedded in said plastic and ex- 
tending in the diretion of the length of said temple, said metal 
core consisting of a first portion coextensive with said arm and 
having been heat treated so as to have extra-high elasticity, and 
a second portion coextensive with said earpiece and having 
been heat treated so as to have plasticity. 


5,078,486 
SELF-CALIBRATING VISION TEST APPARATUS 
David W. Evans, 4015 Gateway Rd., Englewood, Ohio 45322 
Filed Oct. 13, 1989, Ser. No. 421,535 
Int. Cl.5 A61B 3/02 
U.S. Cl. 351—243 25 Claims 
1. A light generating apparatus for conducting vision testing, 
said apparatus comprising: 
an enclosure having at least one chamber with a face capable 
of transmitting light; 
an adjustable intensity light source within said chamber; 
sensing means positioned for sensing a parameter correlated 
to the sum of the intensity of the light generated by said 
light source and the intensity of ambient light incident 
upon said face; and 
control means connected to said light source and said sens- 
ing means, said control means providing an electrical 
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energy input to said light source in response to said param- 
eter to produce a substantially invariant level of illumina- 


tion at said face notwithstanding changes in either the 
ambient illumination or the efficiency of said light source. 


5,078,487 
PROJECTING APPARATUS 
Tsutomu Toyono; Masamichi Tateoka; Yoshihiro Takada, and 
Hisashi Fukushima, all of Yokohama, Japan, assignors to 
Canon Kabushiki Kaisha, Tokyo, Japan 
Continuation of Ser. No. 226,523, Aug. 1, 1988, abandoned, 
which is a continuation of Ser. No. 798,315, Nov. 15, 1985. This 
application Apr. 16, 1990, Ser. No. 512,012 
Claims priority, application Japan, Nov. 19, 1984, 59-243949 
Int. Cl.5 GO3B 27/52 


USS. Cl. 353—76 6 Claims 


1. An image information processing apparatus comprising: 
means for supporting an original; 
a projection optical system for forming a magnified image of 
the original and having an image side and an exit pupil; 
an optical element disposed on the image side of said projec- 
tion optical system to cause principal rays having entered 
from the original through said projection optical system to 
travel parallel to an optical axis of said projection optical 
system; 

an imaging optical system, having an optical axis, disposed 
on the emitting side of said optical element so as to image 
an image of the original having entered through said 
optical element, wherein said imaging optical system is a 
telecentric optical system, and the principal rays between 
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said optical element and said imaging optical system are 
parallel with the optical axis of said optical system; 

reading means for reading the image of the original imaged 
by said imaging optical system; and 

processing means for processing the reading signal read by 
said reading means, wherein 

said projection optical system varies the magnification of the 
image of the original while maintaining a constant spacing 
between the exit pupil of the projection optical system and 
said optical element. 


5,078,488 
METHOD AND APPARATUS FOR DETERMINING 
REFRACTIVE INDEX DISTRIBUTION 

Ichirou Yamaguchi, Wako; Tadakatsu Shimada, Fukaya; Kazuo 

Koya, Gunma, and Toshiyuki Suzuki, Yokohama, all of Japan, 

assignors to Rikagaku Kenkyusho, Saitama and Shin-Etsu 

Chemical Co., Ltd., Tokyo, both of, Japan 

Filed Apr. 16, 1990, Ser. No. 509,909 

Claims priority, application Japan, Apr. 17, 1989, 1-97055; 

Apr. 17, 1989, 1-97056 
Int. Cl.5 GOIN 21/41 


USS. Cl. 356—73.1 11 Claims 


1. A method for determining a refractive index distribution 
of a cylindrical glass rod, whose refractive index remains 
unchanged in its axial direction and varies along its radial 
direction, which comprises the following steps (a) to (g): 

(a) making rays of light incident on the cylindrical glass rod 
from a direction perpendicular to the central axis of the 
cylindrical glass rod, 

(b) measuring position coordinates of diffraction images of 
“0” degree to “‘n” degree which are shaped by an outgo- 
ing ray transmitted through the cylindrical glass rod from 
said incident ray, 

(c) providing an approximate lineation from said position 
coordinates of the images, 

(d) calculating an intersection point of said approximate 
lineation and a plane which is perpendicular to the central 
axis of the cylindrical glass rod and through which the 
incident ray passes, 

(e) displacing in parallel the cylindrical glass rod to a radial 
direction thereof and to a direction perpendicular to the 
incident ray, 

(f) measuring the displacing distance of the cylindrical glass 
rod and 

(g) determining the refractive index distribution of the cylin- 
drical glass rod from said intersection point in the step (d) 
and said displacing distance in the step (f). 


GENERAL AND MECHANICAL 


5,078,489 
METHOD AND APPARATUS FOR MEASURING 
OPTICAL ATTENUATION OF AN OPTICAL MEDIUM 

Winfried Lieber, Kaiserslautern, Fed. Rep. of Germany, assignor 

to Siemens Aktiengesellschaft, Munich, Fed. Rep. of Germany 

Filed Aug. 15, 1989, Ser. No. 394,114 

Claims priority, application Fed. Rep. of Germany, Aug. 23, 

1988, 3828604 
Int. Cl.5 GOIN 21/59 


US. Cl. 356—73.1 18 Claims 


MEASURING MEASURING OPTICAL MEASURING MEASURING 
MEDIUM RECEIVER TRANSMITTER 


1. A method for measuring optical attenuation of an optical 
medium comprising the steps of performing a first measuring 
process by coupling in a first optical measuring signal of a first 
optical transmitter to pass through the optical medium and 
coupling the signal out and measuring the signal in a first 
measuring receiver; performing a second measuring process by 
coupling a second optical measuring signal form a second 
optical transmitter to pass through the optical medium in the 
opposite direction and coupling out the second optical signal 
after passing through the optical medium and measuring this 
second signal in a second measuring receiver; performing a 
third measuring process by coupling in the first signal and 
coupling it out without passing through the optical medium to 
be measured by the second measuring receiver; performing a 
fourth measuring process by coupling in the second measuring 
signal from the second transmitter and coupling it out without 
passing through the optical medium and measuring in the first 
measuring receiver; then utilizing the four measured values 
obtained by the four processes for identifying the attenuation 
of the optical medium; and for measurements of a spatially 
extended optical medium including adding steps of modulating 
the second signal of the second transmitter by a measured 
signal received by the first measuring receiver; transmitting the 
modulated signal of the second transmitter by the optical me- 
dium to the second receiver; and demodulating the modulating 
signal received by the second optical receiver. 


5,078,490 
SYSTEM AND METHOD FOR CHECKING THE AIM OF 
A VEHICLE HEADLAMP 

William E. Oldweiler, Reading; Wesley E. Bowden, and Gregory 

A. Yotz, both of Emporia, all of Kans., assignors to Hopkins 

Manufacturing Corporation, Emporia, Kans. 

Filed Feb. 26, 1991, Ser. No. 661,474 
Int. Cl.5 G0O1J 1/00; G0O1B 11/27 


USS. Cl. 356—121 25 Claims 


1. A system for checking the aim of a vehicle headlamp, 
comprising: 





232 


a vehicle position locator adapted to be aligned with a longi- 
tudinal axis of a vehicle; 

a laser movably mounted to said vehicle position locator for 
lateral movement in front of the vehicle and for vertical 
movement relative to the vehicle; 

a target assembly positioned a selected distance from a head- 
lamp on said vehicle and having a vertically and laterally 
adjustable screen, said screen having a plurality of photo- 
sensors each sensing a level of intensity of a portion of a 
light beam from said headlamp shined thereupon; 

means for directing a light beam from said laser in one direc- 
tion to center on the headlamp when the laser is laterally 
and vertically positioned in front of and centered on the 
headlamp, and thereafter for directing said laser beam in 
another direction to shine on said target screen when said 
screen is laterally and vertically positioned so that said 
laser light beam coincides with a marked origin on said 
screen; 

means for generating electrical signals corresponding to said 
intensity levels of said headlamp beam as sensed by said 
plurality of photosensors on said screen when said laser is 
positioned outside the path of said headlamp beam; and 

means for comparing at least two of said electrical signals 
and for indicating results of said comparison to determine 
if the headlamp is properly aimed. 


5,078,491 
APPARATUS FOR MEASURING THE MODE QUALITY 
OF A LASER BEAM 
Thomas F. Johnston, Jr., Auburn, Calif., assignor to Coherent, 
Inc., Palo Alto, Calif. 
Filed Apr. 26, 1990, Ser. No. 515,729 
Int. Cl.5 GO1J 1/00 
US. Cl, 356—121 


1. An apparatus for deriving a two-dimensional intensity 

profile of a laser beam comprising: 

a rotatable support located in the path of the laser beam, said 
support carrying an aperture for transmitting the beam, 
said aperture including a first knife edge disposed at an 
angle with respect to the plane of rotation of the support: 

blocking means having a second knife edge oriented perpen- 
dicular to said first knife edge; 

means for translating the blocking means through said beam 
in discrete steps; 

means for measuring the power of the beam transmitted 
through said aperture and past said first and second knife 
edges; and 

processor means connected to said measuring means, said 
processor means for determining the intensity profile of 
the beam based upon the measured variations of transmit- 
ted power. 
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5,078,492 
TEST WAFER FOR AN OPTICAL SCANNER 
Bradley W. Scheer, Sunnyvale, Calif., assignor to VLSI Stan- 
dards, Inc., Mountain View, Calif. 
Continuation of Ser. No. 587,334, Sep. 24, 1990, abandoned. This 
application Jun. 17, 1991, Ser. No. 717,879 
Int. C1.5 GOIN 21/88 


USS. Cl. 356—243 10 Claims 


1. A reference for an optical surface scanner comprising, 

a wafer having groups of light scattering features disposed in 
annular bands about the center of the wafer, adjacent 
bands containing features being spaced apart from each 
other by empty annular bands, whereby wafer edges may 
be simulated. 


5,078,493 
FLOW CELL RESISTANT TO CORROSIVE 

ENVIRONMENTS FOR FIBER OPTIC SPECTROSCOPY 
F. Monte Evens; Craig T. Barker, both of Ponca City, and 

Charles R. Ray, Blackwell, all of Okla., assignors to Conoco 

Inc., Ponca City, Okla. 

Filed Jun. 29, 1990, Ser. No. 546,592 
Int. Cl.5 GOIN 21/09 

US. Cl. 356—246 


1. A flow cell suitable for use in a corrosive environment 

which comprises: 

(a) a cross union housing containing diametrically opposed 
fiber optic probes, each probe having a light-transmitting, 
transparent window extending from a tube contained in 
each probe; 

(b) an opening between each tube and light-transmitting 
window, said opening being sealed with a sealing material 
which is attacked by the corrosive environment; 

(c) a right angle shoulder in each section of the cross union 
housing which contains a fiber optics probe, said shoulder 
abutting the end of the tube extending outwardly from the 
light-transmitting, transparent window; and 

(d) in each such section a corrosive-resistant, O-ring gasket 
compressively positioned between the end of the tube and 
the right angle of said cross union housing, thereby pro- 
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tecting the sealing material from the corrosive environ- 


ment. 


5,078,494 
GLOW DISCHARGE CHAMBER AND GAS FLOW 
SYSTEM FOR GLOW DISCHARGE EMISSION 
SPECTROMETER 
Robert B. Fraser, 11113 NE. 38th Pl., Bellevue, Wash. 98004 
Continuation-in-part of Ser. No. 575,893, Aug. 31, 1990, 
abandoned. This application Apr. 15, 1991, Ser. No. 685,170 
Int. Cl.5 GOIN 21/69 


GENERAL AND MECHANICAL 


means forming an entrance slit for a beam of light; 

means forming an exit slit for a beam of light; 

spherical mirror means in an optical path between said en- 
trance slit and said exit slit for converting a diverging 
beam leaving the entrance slit into a parallel beam; 

a plane grating in the optical path for converting the parallel 
beam into a monochromatic component parallel beam; 
said spherical mirror means further converting the mono- 
chromatic component parallel beam into a converging 
focused beam passing through the exit slit; thereby pro- 

ducing a spectral image and 


said plane grating including varied-spaced, straight and 
parallel grooves. 


US. Cl. 356—311 19 Claims 
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5,078,496 
MACHINE VISION SURFACE CHARACTERIZATION 
SYSTEM 
Jeffrey B. Parker, Calumet, and Brian J. Czubko, Ann Arbor, 
both of Mich., assignors to Autospect, Inc., Ann Arbor, Mich. 
Filed Aug. 14, 1990, Ser. No. 567,271 


1. A glow discharge chamber for a glow discharge emission 
Int. Cl.5 GO1B 11/24 


spectrometer comprising: 

a housing having a cavity; 

a gas inlet to said cavity; 

a gas outlet adapted to be connected to means for providing 
relatively low pressure to produce flow of gas through 
said cavity; 

an anode in said cavity and adjacent to said gas outlet; 

a cathode in said cavity such that a voltage differential 
between said cathode and said anode causes gas in said 
cavity to emit negative glow radiation adjacent to said 
cathode, said cathode is a conductor selected from the 
group consisting of titanium, and its carbide; 

a radiation transmissive gas retaining window in said hous- 
ing adjacent said gas inlet through which negative glow 
radiation is passed for spectral analysis; and 

said cathode and anode arranged in said cavity so that sput- 
tered oxides of said cathode are channeled away by said 
flow of gas from said window. 


US. Cl. 356—371 18 Claims 


1. A surface inspection system comprising: 

a light source forming a light beam including at least one 
edge having a sharp transition from dark to bright, said 
light beam directed to a predetermined portion of the 
surface to be inspected at a predetermine angle; 

an electro-optic sensor having a field of view directed at said 
predetermined angle to said predetermined portion of the 
surface to be inspected for forming a two dimensional 
video image signal of said edge of said light beam, said 
two dimensional video image having a plurality of pixels 
forming plural lines of scan disposed perpendicular to said 
at least one edge of said light beam; and 

a surface quality computation apparatus coupled to said 
electro-optic sensor and receiving said video image signal 
for computing the gloss of the surface to be inspected 
from said video image signal, said surface quality compu- 
tation apparatus operative to 
compute the brightness slope of each pixel as the differ- 

ence of the brightness of the current pixel and the 
brightness of the prior pixel in the current line of scan, 
determine for each edge for each line of scan the maxi- 
mum absolute value brightness slope, 
compute the gloss of the surface from the average of the 
maximum absolute value brightness slope of the plural 
lines of scan for each edge. 


5,078,495 
MONOCHROMATOR 
Tatsuo Harada, Fuchu; Toshiei Kurosaki, Katsuta; Tsuneo 
Terasawa, Hachioji, and Toshiaki Kita, Nishitama, all of 
Japan, assignors to Hitachi, Ltd., Tokyo, Japan 
Filed Feb. 12, 1990, Ser. No. 478,568 
Claims priority, application Japan, Feb. 17, 1989, 1-36126 
Int. Cl.5 G01 3/18; GO2B 5/18 
US. Cl. 356—334 7 Claims 


1. A monochromator comprising: 
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5,078,497 
DENSITOMETER FOR A LIQUID DEVELOPER 
MATERIAL 
Michael D. Borton, Ontario; Fred F. Hubble, III, Rochester; 
James P. Martin, Rochester; Theresa K. Mattioli, Rochester, 
and Ralph A. Shoemaker, Rochester, all of N.Y., assignors to 
Xerox Corporation, Stamford, Conn. 
Filed Aug. 25, 1989, Ser. No. 399,051 
Int. Cl.5 GOIN 21/47 
US. Cl. 356—446 
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1. An apparatus for measuring the reduction in the specular 
reflectance of a surface having a liquid deposited on a portion 
thereof, including: 

means for projecting light rays, in the visible spectrum, onto 
the the portion of the surface having the liquid thereon; 

a first condenser lens interposed between said projecting 
means and the portion of the surface having the liquid 
deposited thereon so that collimated light rays are pro- 
jected thereon; 

means for detecting the total reflectivity of the portion of the 
surface having the liquid deposited thereon and the diffuse 
component of the total reflectivity of the portion of the 
surface having the liquid deposited thereon and generat- 
ing a total signal indicative of the total reflectivity and a 
diffuse signal indicative of the diffuse component of the 
total reflectivity, said detecting means comprises a photo- 
sensor array, 

a second condenser lens interposed between said detecting 
means and the surface having the liquid deposited for 
receiving the light rays reflected therefrom, said photo- 
sensor array comprises a central photosensor positioned to 
receive the total light rays transmitted through said sec- 
ond condenser lens, and at least one edge photosensor 
positioned about the periphery of said central photosensor 
to receive the diffuse component of the light rays trans- 
mitted through said second condenser lens; and 

means, responsive to the difference between the total signal 
and the diffuse signal, for generating a specular signal 
indicative of the specular component of the total reflectiv- 


ity. 


5,078,498 
TWO-TRANSISTOR PROGRAMMABLE MEMORY CELL 
WITH A VERTICAL FLOATING GATE TRANSISTOR 
Shailesh R. Kadakia, Sugarland, and Kiyoshi Mori, Stafford, 
both of Tex., assignors to Texas Instruments Incorporated, 
Dallas, Tex. 
Filed Jun. 29, 1990, Ser. No. 546,065 
Int. Cl.5 HOIL 29/10, 29/78 
US. Cl. 357—23.4 15 Claims 
1. A two-transistor programmable memory cell, with one 
vertical floating gate transistor, formed in a substrate of a first 
conductivity type, comprising: 
a vertical transistor including a source region and a sub- 
source VT drain region vertically disposed in the sub- 
strate adjacent a trench, defining a VT channel region of 
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a selected VT channel length in the vertical dimension 
and a channel width around the trench; 

a planar transistor including said source region and a co-pla- 
nar PT drain region, defining a PT channel region with a 
selected PT channel length in the planar dimension; 

a VT floating gate conductor insulatively disposed in said 
trench, over said VT channel region; 
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a PT floating gate conductor insulatively disposed over said 
PT channel region; 

a VT program gate conductor insulatively disposed over 
said VT floating gate; and 

a PT program gate conductor insulatively disposed over said 
PT floating gate. 


5,078,499 
OPTICAL INTERCONNECTION ARRANGEMENT 


Robert E. LaMarche, Atlantic Highlands, N.J., assignor to 


AT&T Bell Laboratories, Murray Hill, N.J. 
Filed Aug. 4, 1989, Ser. No. 389,711 


Int. Cl.5 GO3H 1/00; H04J 14/00; G02B 27/10; HO04B 10/00 
US. Cl. 359—19 


9 Claims 


1. An optical arrangement comprising: 

first and second arrays of light emitting devices, each array 
arranged in a first pattern for generating first and second 
input sets of beamlets, respectively; 

first and second input probe lenses for collimating said first 
and second input sets of beamlets into first and second sets 
of input collimated beamlets, respectively; 

a first lens for focusing said first and second sets of input 
collimated beamlets into a coincident pattern of said first 
and second input sets of beamlets, said first and second 
input probe lens being non-collinear with said first lens; 

a second lens having an optical axis substantially collinear 
with the optical axis of said first lens; 

an array of lenslets arranged in accordance with said coinci- 
dent pattern, said array of lenslets positioned between said 
first and second lenses for expanding said coincident pat- 
tern of first and second input sets of beamlets into ex- 
panded beamlets such that each of said expanded beamlets 
substantially fills the aperture of said second lens; and 

an output lens for focusing at least a portion of said expanded 
beamlets from said second lens into a representation of 
said coincident pattern. 


5,078,500 
Patent Not Issued For This Number 





JANUARY 7, 1992 


5,078,501 
METHOD AND APPARATUS FOR OPTICALLY 
EVALUATING THE CONFORMANCE OF UNKNOWN 
OBJECTS TO PREDETERMINED CHARACTERISTICS 
Roeland M. T. Hekker; Izhak M. Livny; Terence M. Haran, and 
Robert D. Buck, all of Fairfield, Iowa, assignors to E. I. Du 
Pont de Nemours and Company, Wilmington, Del. 
Continuation of Ser. No. 137,417, Dec. 23, 1987, abandoned, 
which is a continuation-in-part of Ser. No. 920,513, Oct. 17, 
1986, abandoned. This application Feb. 5, 1990, Ser. No. 476,130 
Int. Cl.5 G02B 27/46; GO6K 9/00 


USS. Cl, 359—561 21 Claims 


13. Means for optically evaluating the conformance of an 

unknown object to a standard comprising: 

a) means for generating a plurality of optical transform 
images of a corresponding plurality of samples of an ob- 
Ject; 

b) means for sampling light from different angular and radial 
components of the spatial domains of the plurality of 
transform images of the corresponding plurality of sam- 
ples of the object and generating electrical signal data 
representative of the different domains thereof indepen- 
dent of any electrical signal generated in response to the 
detection of the real image of the plurality of samples of 
the known object; 

c) means for collecting the electrical signal data representing 
the different angular and radial components of the spatial 
domains of the plurality of transform images of the corre- 
sponding plurality of samples of the object and collec- 
tively defining and storing a composite electric signature 
vector representing the transform images of the known 
object; 

d) means for comparing the electric signature vectors repre- 
senting the transform images of unknown object and the 
plurality of samples of the known object and determining 
whether the signature vector of the unknown object con- 
forms to the composite signature vector for the plurality 
of samples of the known object, and thus determining 
whether the unknown object qualifies as an acceptable 
object. 


5,078,502 
COMPACT AFOCAL REIMAGING AND IMAGE 
DEROTATION DEVICE 
Lacy G. Cook, El Segundo, Calif., assignor to Hughes Aircraft 
Company, Los Angeles, Calif. 
Filed Aug. 6, 1990, Ser. No. 563,124 
Int. Cl.5 G02B 17/06, 27/30, 27/00 
USS. Cl, 359—366 
1. An all-reflective reimaging system comprising: 
an entrance aperture for receiving radiation of an image of 
an object being viewed; 
collimated radiation for reflecting through said system; and 
first reflecting means for reflecting said collimated radiation 


16 Claims 
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through the system such that said collimated radiation is 
imaged and recollimated as it is reflected through said 
system to exit at an exit aperture which is an image of said 
entrance aperture formed by said first reflecting means 


and second reflecting means for reflecting the collimated 
radiation into said first reflecting means and for receiving 
the collimated radiation from said first reflecting means 
and reflecting the collimated radiation to said exit aper- 
ture. 


5,078,503 
MECHANISM OF EYEPIECE FOR ENDOSCOPE 

Hirohisa Ueda, Tokyo, Japan, assignor to Asahi Kogaku Kogyo 

Kabushiki Kaisha, Tokyo, Japan 

Filed Mar. 7, 1989, Ser. No. 320,053 
Claims priority, application Japan, Mar. 11, 1988, 63-58700 
Int. Cl.5 GO2B 7/02, 15/00 

U.S. Cl. 359—823 16 Claims 
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10. An eyepiece mechanism for an endoscope comprising: 

an ocular lens that faces an emergent end face of an image 
guide fiber bundle; 

means for adjusting a diopter level by causing said ocular 
lens to move back and forth within a range along an 
optical axis; 

means for moving said ocular lens, said moving means being 
activated in the response to the attaching of an attachment 
for an imaging device to said eyepiece mechanism so as to 
move said ocular lens to a predetermined projection posi- 
tion halfway in the range of movement caused by said 
diopter level adjustment means from either a first position 
which is forward of said projection position or a second 
position which is’ rearward of said projection position; 

means for previously moving said ocular lens when disposed 
at said second position to said first position, in response to 
the attaching of said attachment to said eyepiece mecha- 
nism to enable said ocular lens to be moved from said first 
position to said projection position; and 

said means for previously moving comprising a cylindrical 
member which is moved by said diopter level adjustment 
means, wherein said ocular lens disposed at said second 
position is moved to said first position by said cylindrical 
member in response to the attaching of said attachment to 
said eyepiece mechanism. 
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5,078,504 
DISPERSION APPARATUS 

Benzion Landa, Edmonton, Canada, and Avner Schneider, Nes 

Ziona, Israel, assignors to Spectrum Sciences B.V., Rotter- 

dam, Netherlands 

Filed Feb. 6, 1989, Ser. No. 306,066 
Int. Cl.5 BOIR 11/00 

US. Cl. 366—118 


1. Dispersion apparatus for dispersing a relatively more 
viscous material into a relatively less viscous material compris- 
ing: 

(a) an enclosure; 

(b) a divider for separating said enclosure into first and 

second sub-enclosures; 

(c) a first inlet port directly communicating with said first 
sub-enclosure for effecting entry thereinto of said rela- 
tively more viscous material; 

(d) a second inlet port directly communicating with said 
second sub-enclosure for effecting entry thereinto of said 
relatively less viscous material; 

(e) an outlet port communicating with said second sub- 
enclosure for effecting egress therefrom of the material in 
said second sub-enclosure; 

(f) said divider including a mesh screen that interconnects 
the two sub-enclosures for interfacing the more viscous 
material in the first sub-enclosure with the less viscous 
material in the second sub-enclosure; and 

(g) means for moving at least said screen relative to said 
enclosure for effecting the passage through said screen of 
the relatively more viscous material and dispersing the 
material that passes through the screen into the material in 
said second sub-enclosure. 


5,078,505 
APPARATUS FOR CREATING A DOUBLE LOOP FLOW 
Bror G. Nyman, Ulvila; Seppo S. Jounel, Pori; Launo L. Lilja, 
Pori, and Valto J. Mikitalo, Pori, all of Finland, assignors to 
Outokumpu Oy, Helsinki, Finland 
PCT No. PCT/FI88/00171, § 371 Date Jul. 13, 1989, § 102(e) 
Date Jul. 13, 1989, PCT Pub. No. WO89/03722, PCT Pub. 
Date May 5, 1989 
PCT Filed Oct. 21, 1988, Ser. No. 375,007 
Claims priority, application Finland, Oct. 21, 1987, 874627 
Int. Cl.5 BOIF 7/16 
USS. Cl. 366—262 13 Claims 
1. An apparatus for mixing two or more liquids into each 
other, or different phases into liquid, comprising a reactor 
having a cylindrical inner surface, provided with at least one 
heavy mixer for creating a strong bottom draft, wherein in the 
reactor there are arranged baffles parallel to a reactor radius, 
and the cross-sectional area of the reactor remaining in be- 
tween an outer edge of these baffles and the cylindrical inner 
surface of the reactor is about 4 of the total cross-sectional area 
of the reactor, and the reactor comprises at least one back-flow 
guiding member per each mixer which back-flow guiding 
member is on the vertical level arranged above the mixer and 
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on the horizontal level in between the cylindrical inner surface 
of the reactor and the baffles and wherein above a main ring of 


the back-flow guiding member, there is placed a vertically 
movable top ring of the guiding member. 


5,078,506 
BOTTOM ENTRY MIXER SHAFT SEAL SYSTEM FOR 
PROCESS VESSELS 
Ronald R. Tischer, Stoddard, Wis., assignor to G. Heileman 
Brewing Company, Inc., La Crosse, Wis. 
Filed Apr. 5, 1991, Ser. No. 682,095 
Int. Cl.5 BOIF 7/20 
US. Cl. 366—314 
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1. A vessel having bottom and upstanding side walls for 
holding product and a bottom entry mixer shaft extending 
vertically through said bottom wall to provide an inner end 
inside of said vessel; and 

an outer end extending into an area subjacent said vessel; 

a rotatable mixer blade on the inner end of said mixer shaft 
and connected thereto in co-rotatable relation therewith 
for stirring the contents of said vessel and thereby to 
insure the circulatory flow and agitation of the contents 
therein; 

a gear box having motor driven gear power train coupled in 
driving relationship to the outer end of said mixer shaft, 
said vessel deflecting during utilization thereof in opera- 

tion due to thermal and dynamic loading; and 

motion sealing means between said vessel and said mixer 
shaft at an intermediate portion of said shaft between said 
inner and outer ends, comprising; 

a mechanical seal having an outer upstanding ring sealingly 
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connected in firm assembly to the edges of a bottom open- 
ing formed in said bottom walls of said vessel; 

an inwardly extending radial ring sealingly connected to said 
upstanding ring and extending radially inwardly but hav- 
ing a center opening of sufficient size to freely pass said 
mixer shaft therethrough; 

a bearing retainer ring connected to said radial ring and 
retaining in assembly therewith a shaft seal engaging the 
radially inwardly adjoining surfaces of said mixer shaft; 
and 

additional motion seal means comprising a cylinder having a 
rigid upper end connected in firm sealed assembly to said 
bearing retainer ring and spaced concentrically outwardly 
of said mixer shaft, 
said cylinder having an intermediate longitudinally ex- 

pandable bellows spaced concentrically outwardly of 
said mixer shaft and a rigid lower end connected in firm 
sealed assembly to a double balanced stationary seal; 

a support framework between said gear box and said station- 
ary seal and connected in assembly with both; 

a low friction plastic bushing between said rigid upper end of 
said cylinder and said mixer shaft, 
said bushing being internally grooved and carrying an 

extruded wiper engaging the adjoining surface of said 
mixer shaft; 

a water flushing means comprising conduit means connected 
to said rigid upper ring and to said bushing and to said 
double balanced stationary seal; and 

solenoid controlled valves in said conduit means to control 
the flow of water to the bushings and to the stationary 
seal; 

whereby axial and radial movements of the vessel are accom- 
modated without significant leakage of the contents past the 
mixer shaft and the sealing system provided therefor. 


5,078,507 
TEMPERATURE SENSOR 
Allen C. Koller, Hamilton, Ohio, assignor to General Electric 
Company, Cincinnati, Ohio 
Filed Mar. 18, 1991, Ser. No. 670,857 
Int. C15 GO1J 5/08 
US, Cl. 374—159 
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1. A hollow core temperature sensor comprising: 

a heat resistant shield having a hollow, cone shaped tip 
portion (10); 

a substantially cylindrical portion (50) surrounding a radiant 
energy collecting rod (30); 

a fiber optic cable (40) connected to an end of said cylindri- 
cal portion opposite said cone shaped portion, wherein 
said collecting rod is arranged to collect energy radiating 
from said cone shaped tip and transmit said energy to said 
optical fiber. 


5,078,508 
DISPOSABLE BAG FOR CONTAMINATED MEDICAL 

WASTE 
Tom Johan, 9921 Carmel Mountain Rd., No. 116, San Diego, 
Calif. 92129, and Robert Johan, 4644 Blue Jay St., Orange, 

Calif. 92669 
Filed Apr. 15, 1991, Ser. No. 
Int. C1.5 B65D 30/08, 33/28 

US. Cl. 383—75 5 Claims 
1. A bag for contaminated medical waste, and the like, com- 
prising: an inner-ply formed of a strong impervious plastic 
material resistant to being torn by sharp objects; and an outer- 
ply formed of an strong impervious plastic material likewise 
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resistant to being torn by sharp objects; the upper end of the 
outer-ply extending beyond the upper edge of the inner ply, 


and said inner and outer plys being sealed to one another 
adjacent to the upper edges thereof. 


5,078,509 
RESEALABLE PACKAGE 
John L. Center, Dallas, Tex., and Paul R. Schmidt, Neenah, 
Wis., assignors to Recot, Inc., Plano, Tex. 
Filed Sep. 28, 1990, Ser. No. 590,702 
Int. C15 B65D 33/20 
US. Cl. 383—88 


1. A resealable package for a snack food product, compris- 
ing a sheet of flexible material having two side edges united in 
a seam and forming an enclosure for said product, said seam 
extending longitudinally substantially from a top edge to a 
bottom edge of the enclosure, with a flap of the flexible mate- 
rial protruding from the seam along an exterior side of the 
enclosure, and an adhesive disposed adjacent to and parallel to 
the seam and spaced therefrom by a distance no greater than 
the width of the flap, with top and bottom ends of the enclo- 
sure united in sealing engagement and the flap being sealed at 
an exterior side of enclosure to said top and bottom ends. 


5,078,510 
BEARING ISOLATOR 

John J. Bair, Union Lake, Mich.; Edward J. Bantz, Grafton, 

Wis., and Gerald D. Damon, Farmington, Mich., assignors to 

Eaton Corporation, Cleveland, Ohio 

Filed Aug. 27, 1990, Ser. No. 572,295 
Int. CL.5 F16C 27/06 

US. Cl. 384—536 1 Claim 

1. An isolator assembly for a bearing journalling a shaft on a 

mounting structure comprising: 

(a) a unitary annular cage member having first flange means 
formed at one axial margin thereof, said first flange means 
extending radially outwardly therefrom and adapted for 
registration axially against said mounting structure, said 
cage member having second flange means extending radi- 
ally inwardly adapted for limiting movement of a bearing 
race; 

(b) pad means formed of non-metallic material defining a 
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plurality of circumferentially spaced energy absorbing 
pad surfaces formed by a plurality of circumferentially 
spaced cut-outs disposed about the inner periphery of said 
cage members, said pad surfaces defining an inner periph- 


ery of a bearing race to the outer periphery of a bearing to 
be mounted on said mounting structure, and said cage 
member has the outer periphery thereof adapted for 
closely interfitting with said mounting structure. 


5,078,511 

APPARATUS FOR GENERATING OPTICAL WAVES 

POLARIZED ORTHOGONALLY RELATIVE TO ONE 

ANOTHER FROM AN INCOMING OPTICAL WAVE 
Bernd Noll, and Uwe Eberhardt, both of Munich, Fed. Rep. of 

Germany, assignors to Siemens Aktiengesellschaft, Munich, 

Fed. Rep. of Germany 
Continuation of Ser. No. 383,651, Jul. 24, 1989, abandoned. This 

application Sep. 14, 1990, Ser. No. 585,288 

Claims priority, application Fed. Rep. of Germany, Sep. 30, 

1988, 3833296 
Int. Cl1.5 GO2B 6/10 


US. Cl. 385—3 18 Claims 


1. An apparatus for generating optical waves, polarized 
orthogonally relative to each other, from an incoming optical 
wave having components in first and second polarization di- 
rections, said apparatus comprising: 
an integrated Mach-Zender interferometer having two arms 
into which said incoming wave is guided by a means for 
coupling said incoming optical wave into said interferom- 
eter arms, said two arms in combination including means 
for phase shifting each of said components of said optical 
wave by a selected amount for generating a phase differ- 
ence in each of said polarization directions between said 
components of said optical waves in the respective inter- 
ferometer arms; 
an integrated optical directional coupler having two input 
ports and two outputs ports, said input ports being respec- 
tively coupled to outputs of said interferometer arms for 
coupling said optical waves out of said interferometer 
with optical waves polarized in said first poiarization 
direction being present at one of said output ports and 
optical waves polarized in said second polarization direc- 
tion being present at the other of said output ports; and 

means for superimposing the optical waves coupled out of 
said interferometer. 
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5,078,512 
UNIDIRECTIONAL MODE CONVERTER AND OPTICAL 
ISOLATOR USING SAME 
Koji Ando, Tsukuba, Japan, assignor to Agency of Industrial 
Science & Technology, Ministry of International Trade & 
Industry, Tokyo, Japan 
Filed Feb. 20, 1991, Ser. No. 658,305 
Claims priority, application Japan, Apr. 4, 1990, 2-89807 
Int. Cl.5 GO2B 6/10, 5/30; GO2F 1/00 


USS. Cl. 385—11 6 Claims 


1. A unidirectional mode converter comprising: 

a first waveguide path having an input plane at one end; 

a second waveguide path arranged at right angles to the first 
waveguide path and having an output plane at one end; 

a Fresnel reflection mirror provided at the point of intersec- 
tion between the first and second waveguide paths at an 
angle of 45 degrees to each waveguide path; 

magnetization means for magnetizing each of the first and 
second waveguide paths so that the direction of magneti- 
zation of each of the paths differs from the direction of 
light propagation along each path; 

whereby the first waveguide path forms a Faraday-effect- 
induced non-reciprocal mode conversion region and the 
second waveguide path forms a Cotton-Mouton-effect- 
induced reciprocal mode conversion region. 


5,078,513 
ACHROMATIC WAVEGUIDE LENSES 

Kevin Spaulding, Spencerport, and G. Michael Morris, Fairport, 

both of N.Y., assignors to The University of Rochester, Roch- 

ester, N.Y. 

Filed Nov. 8, 1990, Ser. No. 610,778 
Int. Cl.5 G02B 6/10 

US. Cl. 385—14 


1. In an integrated optical circuit having an optical wave- 
guide with a second region and a first region of different re- 
fractive index than said second region in which light propa- 
gates, a mode-index lens having first and second surfaces 
spaced in the direction of light propagating in said second 
region, said first surface having a certain curvature, the im- 
provement comprising a diffractive lens having a Fresnel zone 
structure which defines with said mode-index lens a hybrid 
mode-index achromatic lens, the focal length of which is gen- 
erally invariant with wavelength of the light over a given 
range about a design wavelength Ao. 
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5,078,514 
SWITCH AND SYSTEM FOR SWITCHING INTEGRATED 
OPTICAL MULTICHANNELS AND SWITCH 
PRODUCTION METHOD 

Serge Valette, and Jean S. Danel, both of Grenoble, France, 

assignors to Commissariat a I’Energie Atomique, Paris, 
France 

Filed Mar. 14, 1991, Ser. No. 669,452 
Claims priority, application France, Mar. 27, 1990, 90 03902 
Int. Cl.5 GO2B 5/14 
22 Claims 


Cer 
UT UT it Gh 


1. Reversible multichannel integrated optical switch com- 
prising a) one monocrystalline substrate, b) at least one buffer 
film supported by the substrate, c) at least one recess made in 
the substrate and the buffer film, d) at least one optical input 
microguide supported by the buffer film and orientated along 
a first direction parallel to the surface of the substrate so as to 
carry an incident luminous beam to be switched, e) at least two 
adjacent optical output microguides roughly parallel to the 
first direction and supported by the buffer film so as to convey 
the switched luminous beam, the output and input microguides 
being disposed on both sides of the recess and within their 
prolongation, f) at least one flexible girder defined in the buffer 
film and equipped with one central optical microguide over its 
entire length and orientated along the first direction, the girder 
comprising one fixed extremity integral with the substrate and 
one free extremity able to deform inside said recess along a 
second direction parallel to the surface of the substrate and 
perpendicular to the first direction, the central microguide 
being situated in the prolongation of the input microguide, g) 
excitation means to generate deformations of the girder along 
the second direction so as to bring the free extremity of the 
central microguide into the prolongation of one of the output 
microguides and thus switch the incident beam. 


5,078,515 
OPTICAL FIBER CONNECTOR APPARATUS AND 
METHOD 
Roger R. Soulard, Chelmsford, and Eugene R. Whitcomb, Biller- 
ica, both of Mass., assignors to Wang Laboratories, Inc., 
Lowell, Mass. 
Filed Dec. 5, 1990, Ser. No. 622,691 
Int. Cl.5 GO2B 6/42 
US. Cl. 385—89 20 Claims 
1. Apparatus for coupling an optical fiber to an electro-optic 
device, the optical fiber being surrounded by a buffer which 
together with the optical fiber makes up an optical fiber cable, 
the apparatus comprising: 

a holding member having a cavity on one side for removably 
retaining the electro-optic device, and a channel from a 
side opposite the one side to the cavity for removably 
guiding one end of the optical fiber; and 

clamping means coupled to the holding member and posi- 
tioned by said side opposite the one side for maintaining 
the position of the optical fiber cable in the channel of the 
holding member such that the relative positioning of the 
fiber and the electro-optic device is fixed, wherein the 
apparatus has a perimeter which is generally trapezoidal 
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in shape such that a plurality of apparatuses positioned 
side by side with sides parallel form a generally circular 


array with optical fibers extending toward each other 
from the apparatuses. 


5,078,516 
TAPERED RIB WAVEGUIDES 
Elyahou Kapon, Old Bridge, N.J.; Arie Shahar, Redondo Beach, 
Calif., and Robert N. Thurston, Colts Neck, N.J., assignors to 
Bell Communications Research, Inc., Livingston, N.J. 
Filed Nov. 6, 1990, Ser. No. 609,907 
Int. Cl.5 GO2B 6/12 


1. A tapered single-mode rib waveguide, comprising: 

a substrate having a first refractive index; 

a sublayer formed on said substrate and having a second 
refractive index greater than said first refractive index; 

a buffer layer formed on said sublayer and having a third 
refractive index less than or equal to said second refractive 
index; and 

a tapered rib formed on said buffer layer and having a fourth 
refractive index greater than or equal to said second re- 
fractive index, wherein said tapered rib comprises a first 
longitudinally untapered portion of a first cross-section 
and a longitudinally tapered portion smoothly connected 
to said first portion and flaring laterally outward there- 
from. 
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5,078,517 
WIRE-DOT IMPACT PRINTER WITH HEAD GAP 
ADJUSTMENT RESPONSIVE TO MEASURED WIRE 
MOVEMENT 

Kikuchi Hiroshi; Tanuma Jiro; Ishimizu Hideaki, and Komori 
Chichiro, all of Tokyo, Japan, assignors to Oki Electric Indus- 
try Co., Ltd., Tokyo, Japan 

PCT No. PCT/JP88/01191, § 371 Date Jul. 21, 1989, § 102(e) 
Date Jul. 21, 1989, PCT Pub. No. WO89/04766, PCT Pub. 
Date Jun. 1, 1989 

PCT Filed Nov. 25, 1988, Ser. No. 392,620 
Claims priority, application Japan, Nov. 27, 1987, 62-301193 
Int. Cl.5 B41J 25/308 


U.S. Cl. 400—59 12 Claims 
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1. A wire-dot impact printer comprising: 

a wire-dot printing head adapted to be spaced at a predeter- 
mined interval relative to a printing medium, said wire-dot 
printing head including a plurality of print wires each 
having a tip end capable of performing a printing opera- 
tion by striking against the printing medium during a 
printing operation; 

interval adjusting means for moving said wire-dot printing 
head relative to the printing medium and thereby for 
adjusting the interval therebetween, said interval adjust- 
ing means comprising a carriage supporting said wire-dot 
printing head, a motor fixed to said carriage and having a 
rotatable drive shaft, a gear connected to said drive shaft, 
a fixedly positioned support shaft, and a slider movable 
along said support shaft and having means meshing with 
said gear, such that operation of said motor rotates said 
gear and moves said gear and thereby said motor, said 
carriage and said wire-dot printing head relative to said 
slider and said support shaft; 

displacement detector means for detecting displacement of 
said print wires during the printing operation; and 

control means, operatively associated with said displace- 
ment detector means and with said interval adjusting 
means, for supplying to said interval adjusting means a 
control signal to adjust the interval between said wire-dot 
printing head and the printing medium to the predeter- 
mined interval as a function of result of the displacement 
of said print wires detected by said displacement detector 
means. 


5,078,518 
THERMAL VARIABLE SPEED VERTICAL AND 
HORIZONTAL BAR CODE PRINTER 
Yoshiaki Ono, and Makoto Takahashi, both of Shizuoka, Japan, 
assignors to Tokyo Electric Co., Ltd., Tokyo, Japan 
Filed Dec. 20, 1990, Ser. No. 631,357 
Claims priority, application Japan, Dec. 22, 1989, 1-331128 
Int. Cl.5 B41J 5/00 
U.S. Cl. 400—103 5 Claims 
1. A printing apparatus comprising: 
feeding means for feeding paper in a paper feed direction; 
input means for inputting printing data including bar code 
data; 
memory means for storing bit image data representing at 
least first and second bar codes which each correspond to 
the same bar code data input by said input means and are 
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constituted by a set of bar code elements parallel to the 
paper feed direction and a set of bar code elements per- 
pendicular thereto, respectively; 

printing means, having a row of heating elements perpendic- 
ular to the paper feed direction, for printing the bit image 
data stored in said memory means, in units of lines, on the 
paper; and 


control means for driving the feeding means to feed the 
paper at a first speed in order to print a portion of the bit 
image data corresponding to the first bar code and at a 
second speed slower than the first speed in order to print 
a portion of the bit image data corresponding to the sec- 
ond bar code, and for driving the printing means each time 
the paper is fed by a preset amount. 


5,078,519 
PRINTER WITH TWO-STAGE SKEW ADJUSTMENT 
Masaaki Takita, Ibaraki; Yoshikazu Tsuru, Hirakata; Toshiharu 
Kitagawa, Katano, and Yoshikazu Nomura, Osaka, all of 
Japan, assignors to Matsushita Electric Industrial, Co., Ltd., 
Osaka, Japan 
Division of Ser. No. 155,098, Feb. 11, 1988, Pat. No. 4,881,831. 
This application Sep. 18, 1989, Ser. No. 408,361 
Claims priority, application Japan, Feb. 18, 1987, 62-35033; 
Feb. 18, 1987, 62-35036 
Int. CL.5 B41J 3/02 


USS. Cl. 400—120 8 Claims 


1. A printer comprising: 

a capstan roller; 

a pinch roller cooperating with said capstan roller to clamp 
paper therebetween, one of said capstan roller and said 
pinch roller being movable toward and away from the 
other such that a gap can be opened and closed therebe- 
tween; 

a paper feed means positioned upstream of said capstan 
roller and said pinch roller, for feeding the paper while 
applying a back tension to the paper; 

an ink film feed means for feeding an ink film; 

a platen roller positioned downstream of said capstan roller 
and said pinch roller; 

a printing head for abutting against said platen roller with 
the paper and said ink film being held therebetween, for 
applying heat to said ink film so as to effect printing on the 


paper; 
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a paper feed roller opposed to said platen roller with the 
paper being held therebetween; 

a paper drive means for moving the paper through a feed 
path between said capstan roller and said pinch roller, and 
said platen roller and said paper feed roller; and 

an opening and closing means for opening and closing said 
gap between said capstan roller and said pinch roller; 
wherein said opening and closing means, upon initiation of 
a paper feed operation, opens said gap between said cap- 
stan roller and said pinch roller so as to enable the paper 
to be fed downstream by a drive force applied by said 
platen roller which clamps the paper between itself and 
said paper feed roller; and opening and closing means 
thereafter closes said gap between said platen roller and 
said pinch roller during the paper feed operation so as to 
feed the paper downstream while it is clamped between 
said capstan roller and said pinch roller and between said 
platen roller and said paper feed roller in a condition in 
which the paper is allowed to slip on said platen roller; 
and during a printing operation, said opening and closing 
means closes said gap between said pinch roller and said 
capstan roller to enable the paper to be fed upstream, in 
synchronized relationship with a feed operation by said 
ink film feed means, by said capstan roller and said pinch 
roller while printing is effected by said printing head. 


5,078,520 
APPARATUS FOR DRIVING PRINTING HEAD OF 
WIRE-DOT IMPACT PRINTER 

Akio Yano, Tokyo, and Kouji Hosokawa, Tochigi, both of Japan, 

assignors to Fujitsu Limited, Kawasaki, Japan 

Filed Mar. 13, 1990, Ser. No. 492,130 

Claims priority, application Japan, Mar. 16, 1989, 1-062006; 

Mar. 16, 1989, 1-062017 
Int. Cl.5 B41J 3/12 


US. Cl. 400—124 5 Claims 


1. An apparatus for driving a printing head of a wire-dot 
printer, the printing head having plural electroexpansive ele- 
ments for driving respective dot-impact printing wires which 
cooperatively constitute a wire-dot matrix, each said electroex- 
pansive element being selectively expanded and shrunk by 
corresponding, selective electrical charging and discharging 
thereof, respectively, and thereby undergoing movement and 
correspondingly moving the respective dot-impact printing 
wire connected to the electroexpansive element for conducting 
a dot-printing operation, said apparatus receiving print pattern 
data designating the existence, or non-existence, of a dot to be 
printed by the respective, plural dot-impact printing wires in 
each of a succession of print cycles, and comprising: 

means for detecting in the received print pattern data the 

existence of a dot to be printed by a respective dot-impact 
printing wire, for each of the plural dot-impact printing 
wires and in each printing cycle, and for determining 
whether continuous dots appear throughout a succession 
of corresponding printing cycles or only a single dot 
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appears in a corresponding printing cycle and thus no dot 
appears in the next successive printing cycle; and 

means for setting respective time intervals for selectively, 
electrically charging and discharging said respective elec- 
troexpansive elements of said dot-impact printing wires, 
individually and in accordance with the received and 
detected print pattern data and in each of the succession of 
printing cycles, as follows: in the case of said continuous 
dots, Tl=A, T2=B’ for a first dot, T1=A’, T2=B' for 
each next successive dot after said first and preceding the 
last dot, and T1=A’, T2=B for said last dot of said con- 
tinuous dots, and in the case of said single dot, TI=A, 
T2=B, wherein T1 is the time for electrical charging, T2 
is the time for electrical discharging, A> A’, and B>B’. 


5,078,521 
HIGH-SPEED OR HIGH-DEFINITION DOT MATRIX 
PRINTING HEAD 
Carlo Motta, Borgofranco, and Contardo Adamoli, Castel- 
lamonte, both of Italy, assignors to Microlys S.p.A., Ivrea, 
Italy 
Filed Aug. 3, 1989, Ser. No. 389,126 
Claims priority, application Italy, Aug. 5, 1988, 67751 A/88 
Int. C15 B41J 3/04 
US. Cl. 400—124 


MUU 
hy) t 


1. A dot matrix printing head comprising a supporting body 
designed to travel in a printing plane; a number of rocker 
striker elements arranged radially about a longitudinal axis of 
symmetry of said supporting body parallel to said printing 
plane, electromagnetic activating means associated with each 
said striker element; a plurality of flexible printing pins adapted 
for linear movement relative to the longitudinal axis, each 
printing pin having a root end and a tip end, the root end of 
each printing pin designed to cooperate with a first end of a 
respective striker element; elastic means cooperatively associ- 
ated with said root end; the electromagnetic activating means 
serving to activate a respective striker element so as to selec- 
tively shift one of said printing pins against the action of the 
elastic means by the rocking action of the same; a rotatable 
guide means designed to support the tips of said flexible pins, 
opposite said root ends, the guide means designed to define a 
first row and a second row of flexible pins in parallel alignment 
to each other; each said row being defined by a series of equal- 
ly-spaced coplanar tips, the tips in said first row presenting the 
same spacing and being located beside and offset in relation to 
those of said second row; means for selectively rotatably posi- 
tioning said guide means relative to the supporting body 
through two different angular positions, in a first of which said 
rows of tips are arranged substantially perpendicular to said 
printing plane, and in a second of which said rows of tips are 
arranged obliquely in relation to said printing plane, and at 
such an angle that the tips in said first row are located beside 
those of said second row and in common planes parallel to the 
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printing plane; characterized by the fact that said root ends of 
said pins are secured integral with said first ends of said striker 
elements; and by the fact that said guide means comprise a 
matrix, the matrix having two sets of through holes for receiv- 
ing and supporting said tips of said pins in sliding manner; and 
at least a pair of guide elements having holes through which 
said pins slide; a bush rotatably mounted on said supporting 
body and designed to turn freely about said axis, the matrix 
being secured angularly integral with said bush and designed 
to rotate therewith relative to said axis, and said matrix being 
operatively connected to said positioning means; a coupling 
housed in idle manner inside said supporting body coaxial with 
said bush and having opposite ends, said guide elements being 
secured angularly integral with respective opposite ends of 
said coupling, and turned by the same via said pins. 


5,078,522 
PRINTER FOR BAR-CODED PAPER 
Yoshikazu Nishizawa, and Kenji Suzuki, both of Shizuoka, 
Japan, assignors to Star Micronics Co., Ltd., Shizuoka, Japan 
Filed Apr. 27, 1990, Ser. No. 515,122 
Claims priority, application Japan, May 1, 1989, 1-112498 
Int. Cl.5 B41J 11/46 


U.S. Cl. 400—583.3 5 Claims 


1. A printer for bar-coded papers comprising: 

(a) positioning means for fixedly positioning a printing me- 
dium to which a bar code is attached; 

(b) a sensor carrier means engageable with a bar-coded 
surface of the fixedly positioned printing medium for 
reading the bar code on the printing medium, said sensor 
carrier means comprising a carrier base, a carrier cover 
vertically movable on said carrier base, a light-reflecting 
sensor fixed to said carrier cover, and a sensor spring 
means normally urging said carrier cover toward the 
bar-coded surface of the printing medium; 

(c) a paper guide means fixed to a frame for retracting said 
sensor carrier unit from the printing medium; 

(d) a guide means for supporting the printing medium on a 
rear surface opposite to the bar-coded surface that is 
engaged by said sensor carrier means; and 

(e) a sensor-carrier-unit drive means for moving said carrier 
means in a direction of reading the bar code on the print- 
ing medium. 


5,078,523 
TAPE CASSETTE WITH IDENTIFYING CIRCUIT 
ELEMENT FOR PRINTING MACHINE 
Thomas K. McGourty; Lawrence F. McGourty, both of Paso 
Robles, and Kevin B. McGourty, Cardiff by the Sea, all of 
Calif., assignors to Varitronic Systems, Inc., Minneapolis, 
Minn. 
Continuation of Ser. No. 163,983, Mar. 4, 1988, abandoned. This 
application Nov. 17, 1989, Ser. No. 440,411 
Int. Cl.5 B41J 15/02 
US. Cl. 400—613 17 Claims 
17. A combination tape cassette and printing machine com- 
prising: 
(A) a printing machine having; 
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(i) means for mounting a cassette on said machine in a 
predetermined position; 

(ii) a machine circuitry including exposed first electrical 
connector elements in electrical communication with 
said machine circuitry, said machine circuitry including 
means for receiving a signal from said first electrical 
connector elements and comparing said signal to a 
memory to adjust operation of said printing machine; 

(B) a cassette including electrical circuit means carried by 
said cassette and having exposed second electrical connec- 


tor elements disposed to electrically engage said first 
electrical connector elements when said cassette is in said 
predetermined position, said electrical circuit means in- 
cluding at least one fixed electrical circuit element carried 
by said cassette, said element preselected to return a fixed 
one of a variety of possible electrical signal to said ma- 
chine circuitry with said signal indicative of a characteris- 
tic of said cassette, said element preselected for said ma- 
chine circuitry to perform a desired adjustment in opera- 
tion of said printing machine after comparing said signal 
to said memory. 


5,078,524 
PAPER RETAINING MECHANISM 
Hiroyuki Sato, Tokyo, Japan, assignor to Seikosha Co., Ltd., 
Tokyo, Japan 
Continuation of Ser. No. 416,893, Oct. 4, 1989, abandoned. This 
application Jul. 31, 1991, Ser. No. 740,646 
Claims priority, application Japan, Oct. 20, 1988, 63-265045 
Int. Cl.5 B41J 13/02 
8 Claims 


1. A paper retaining mechanism comprising: 

a support means supporting a platen; 

carriage means mounted on said support means for move- 
ment parallel to said platen to an end position; 

a paper retaining means cmoprising a lever rotatably mount- 
ing a paper retaining roller, said lever being pivotably 
mounted on said support means for pivotable movement 
about a pivot axis between a first position where said 
roller is spaced from said platen and a second position 
where said roller is engageable with said platen; and 

biasing means disposed between said lever and said support 
means and operable to bias said lever in said first and 
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second positions, said biasing means comprising an elon- 
gated biasing means which is disposed on one side of said 
pivot axis when said lever is in said first position to bias- 
ingly urge and retain said lever in said first position, said 
biasing means being disposed on an opposite side of said 
pivot axis when said lever is in said second position to 
biasingly urge and retain said lever in said second position; 

said carriage being moveable to said end position to operably 
engage said paper retaining means and effect movement of 
said lever from said first to said second position in which 
said biasing means biasingly urges said roller against said 
platen. 


5,078,525 
PAPER ENTRANCE STRUCTURE FOR PRINTER 
Kazuhiro Kakuguchi, Kawasaki, Japan, assignor to Fujitsu 
Limited, Kawasaki, Japan 
Filed Nov. 19, 1990, Ser. No. 615,544 
Claims priority, application Japan, Nov. 20, 1989, 1-301012 
Int. Cl.5 B41 13/14 


USS. Cl. 400—642 12 Claims 


1. An entrance structure for introducing a continuous form 
paper from a paper feeder into a printer, which structure com- 
prises an entrance forming member disposed above a front end 
of said paper feeder and having a sloped guide surface defining 
an entrance opening for the paper from the paper feeder, said 
sloped guide surface including side surface sections and a 
central surface section therebetween, which sections have 
different angles of elevation with respect to said paper feeder, 
respectively, and the angle of elevation of said central surface 
section being larger than that of said side surface sections, 
whereby although a leading edge portion of the paper set in 
said paper feeder is pushed upward, the raised leading edge 
portion of said continuous form paper is able to pass smoothly 
through said entrance opening. 


5,078,526 
TOOTHBRUSH AND DISPENSER APPARATUS 
Robert A. Corona, 7151 LaVerne, El Paso, Tex. 79915 
Filed Mar. 4, 1991, Ser. No. 663,679 
Int. Cl. A46B 11/00; B43K 5/06, 29/00; A4SD 44/18 
USS. Cl. 401—125 2 Claims 
1. A toothbrush and dispenser apparatus comprising, in 
combination, 
an elongate housing, the housing including an upper termi- 
nal end and a lower terminal end, the upper terminal end 
including a top lid removable therefrom, and the lower 
terminal end including a bottom lid removable therefrom, 
the elongate housing including a first chamber coexten- 
sively directed through the elongate housing, with the 
first chamber defined by a cylindrical configuration, 
and 
a second chamber coextensively and contiguously mounted 
adjacent the first chamber, 
and 
a toothbrush member, the toothbrush member including an 
elongate handle and the handle including a bristle brush 
matrix mounted to the handle defined by a handle base 
projecting beyond the toothbrush matrix, 
and 
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the toothbrush member slidably and removably mounted 
within the second chamber, 
and 
the first chamber including a first chamber floor spaced 
above the lower terminal end of the housing defining a 
dental floss chamber therewithin between the bottom lid 
and the first chamber floor, 
and 
a piston slidably mounted within the first chamber between 
the first chamber floor and the housing upper terminal 
end, 
and 
a piston conduit directed through the piston, 
and 
a toothpaste chamber defined between the piston and a top 
surface of the floor, whereupon projection of the piston 
towards the floor expresses fluid through the piston con- 
duit to the toothpaste from the toothpaste chamber onto 
the associated bristle matrix of the toothbrush member, 
and 
wherein the floor includes a bottom surface, the bottom 
surface including an axle fixedly mounted to a bottom 
surface of the floor extending orthogonally between the 
bottom surface of the floor and the lid, and a spool, the 
spool including a central bore rotatably mounted about 
the axle, and a dental floss conduit directed from the 


dental floss chamber through the housing, and including a 
port directed exteriorly of the housing, with the outlet 
port in communication with the dental floss chamber, and 
a cutter member positioned upon the housing spaced from 
and adjacent the dental floss outlet port to effect selective 
severing of dental floss directed from the outlet port, 
and 

wherein the floor includes a top surface, the top surface 
formed of a predetermined convex configuration, the 
piston including a piston bottom surface, the piston bot- 
tom surface defined by a predetermined concave configu- 
ration, wherein the concave configuration complementa- 
rily receives a convex configuration upon projection of 
the piston over the floor to enhance removal of toothpaste 
from the toothpaste chamber defined between the piston 
and the floor, 

and 

wherein the piston conduit is directed through a top surface 
of the piston into a dispensing boss, the dispensing boss 
formed of a hollow configuration and fixedly and orthog- 
onally mounted to the top surface of the piston and in 
sliding contiguous communication with an interior surface 
of the first chamber, and the dispensing boss including a 
forward wall, with the forward wall diametrically aligned 
with the top surface of the piston, and the forward wall 
including a first forward wall port and a second forward 
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wall port to effect expressing of toothpaste through the 
first and second forward wall port, and a plurality of 
parallel rails fixedly and orthogonally mounted to the top 
surface of the piston diametrically opposed to the dispens- 
ing boss, with the parallel rails positioned in contiguous 
and sliding communication with the interior surface of the 
first chamber, wherein the parallel rails are spaced apart a 
predetermined spacing to complementarily receive the 
toothpaste base therebetween, and a recess positioned 
between the dispensing boss and the parallel rails in align- 
ment with the dispensing boss and the parallel rails to 
receive the free terminal end of the toothbrush base there- 
within to enhance alignment of the toothbrush within the 
top surface of the piston. 


5,078,527 

METHOD AND APPLICATOR FOR EDGE 

APPLICATION OF LIQUID ADHESIVES 
Barry L. Bell, Byron, Calif., assignor to Orcon Corporation, 

Union City, Calif. 
Filed Apr. 29, 1991, Ser. No. 697,516 
Int. Cl.5 BOSC 1/16, 1/06 

U.S. Cl. 401—261 


sive along an edge of a relatively flat, thin, stiff material having 
a bottom portion and a top portion, comprising: 

a reservoir for liquid adhesive, said reservoir having an 
opening of sufficient size to permit the gravity flow of 
liquid adhesive from the reservoir when the reservoir is 
positioned above the opening, and a longitudinal axis; 

an applicator cap having an exterior and a generally hollow 
interior, a rigid, substantially flat vertical guide surface on 
the exterior of said cap for guiding the applicator cap 
along an edge of a relatively flat, thin, stiff material, a 
conduit passing through said cap from the interior to the 
exterior, said conduit forming an orifice on the vertical 
guide surface, a projecting lip extending perpendicularly 
from said vertical guide surface, said projecting lip having 
a rigid, substantially flat top surface and a bottom surface, 
said top surface for supporting a part of the material in- 
cluding the edge, said top surface being positioned slightly 
below the orifice so as to spread adhesive only on the 
bottom portion of the edge and, a means for attaching said 
applicator cap to said reservoir opening and for holding 
said longitudinal axis of said reservoir at an angle greater 
than about 90 degrees and less than about 180 degrees 
relative to said top surface of said projecting lip. 


5,078,528 
ECCENTRIC BUSHING FOR WORE OUT MACHINE 
ADJUSTMENT 
La Vern Schmidt, P.O. Box 234, Montzeuma, Kans. 67867 
Filed Dec. 2, 1988, Ser. No. 278,763 
Int. Cl.5 F16D 1/00 

US. Cl. 403—4 1 Claim 

1. An eccentric bushing assembly for worn out machine 
adjustment of an agricultural planter comprising an eccentric 
bushing formed with a through-bore eccentric and skewed 
with a longitudinal axis of the bushing; a mounting sleeve for 
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receiving the bushing; a mounting pin having an enlarged 
mounting end and an internally threaded opposite end for 
insertion into the bushing through-bore; and, a locking bolt 
threadably engageable in the threaded end of the mounting pin 


thereby to lock the mounting bushing between the mounting 
sleeve and the mounting pin, whereby slackening the locking 
bolt enables adjustments of the rotational position of the eccen- 
tric bushing relative to the mounting sleeve. 


5,078,529 
SEISMIC EXPANSION JOINT COVER 
Paul Moulton, Williamsport, Pa., assignor to Construction Spe- 
cialties, Inc., Cranford, N.J. 
Filed Feb. 19, 1991, Ser. No. 657,518 
Int. Cl.5 F16D 1/00 


1. A seismic expansion joint cover comprising a pair of 
elongated frame members, each of which is adapted to be 
secured to a building member, one on one side of an expansion 
gap and the other on the other side of the expansion gap, and 
each of which has a planar support surface and an edge 
adapted to overhang the gap, an elongated cover member 
adapted to span the expansion gap and supported on the sup- 
port surfaces of the respective frame members for sliding 
movement of the frame members relative to the cover member, 
hold-down means for resiliently holding the cover member in 
engagement with the support surfaces of the frame members, 
and a multiplicity of deflector members on the cover member, 
each having an inclined surface that is engageable by the over- 
hanging edge of one of the frame members upon narrowing of 
the expansion gap during a seismic event and is adapted upon 
such engagement to displace the cover member against the bias 
of the hold-down means to a position in which its side edges 
are not susceptible to contact with any portions of the frame 
members or the building members upon further narrowing of 


the expansion gap. 
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5,078,530 
PLASTIC COUPLING DEVICE FOR CONNECTING TWO 
BUILDING ELEMENTS 
Byong Y. Kim, Falls Church, Va., assignor to Permanent Solu- 
tion Industries, Inc., Falls Church, Va. 
Filed Apr. 26, 1991, Ser. No. 691,809 
Int. Cl.5 F16D 1/00 


1. A plastic coupling device comprising: 
an elongated coupling member, said elongated coupling 
member having: 
a top plate, 
two side plates extending approximately perpendicularly 
from said top plate, 
two bottom plates extending approximately perpendicu- 
larly from said side plates, respectively, and 
two inwardly bent end plates extending approximately 
perpendicularly from said bottom plates, respectively; 
and 


pair of adjacently placed elongated plate members for 
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annular cavity having a second stepped portion and a 
diameter less than a diameter of said first annular cavity; 
a first flange portion provided on the outer periphery of said 
bearing and contained in said first cavity; 
a second flange portion provided on the outer periphery of 
said bearing and contained in said second cavity; 


v7 
Vf 
. 


said rising portion being caulked on said bearing to prevent 
removal of said bearing from said recess of said socket; 

said first flange portion being supported on said first stepped 
portion when said rising portion is caulked on said bear- 
ing. 


5,078,532 
SCAFFOLD CONNECTION 


being operatively coupled by said elongated coupling Joe W. Williams, 16325 Varnado Rd., Walker, La. 70785 


member, each of said elongated plate members having: 
a bottom plate having an elongated slot line disposed in 
the center thereof, 


Continuation-in-part of Ser. No. 581,738, Sep. 13, 1990, Pat. No. 


5,028,164. This application Jun. 13, 1991, Ser. No. 714,458 
Int. Cl.5 B25G 3/00 


two side plates extending approximately perpendicularly U.S. Cl. 403—246 


from said bottom plate, 

two top plates extending approximately perpendicularly 
from said side plates, respectively, 

two inwardly bent end plates extending approximately 
perpendicularly from said top plates, respectively; and 

an elongated partition disposed in the center of the inner 
surface of said bottom plate and the opposite side from 
said elongated slot line, whereby the elongated cou- 
pling member is tightly coupled with the pair of elon- 
gated members by slidably engaging both side portions 
of the elongated coupling member with both inner side 
spaces of a W-shaped space of the pair of profile mem- 
bers and in turn, engaging both inner side portions of 
the pair of profile members with a T-shaped space of the 
coupling member. 


5,078,531 
BALL JOINT 
Motohiro Sakai, and Tsuneharu Wasada, both of Aichi, Japan, 
assignors to TRW Steering & Industrial Products (JAPAN) 
Co., Ltd., Tokyo, Japan 
Filed Nov. 19, 1990, Ser. No. 615,350 
Claims priority, application Japan, Dec. 27, 1989, 1-339493 
Int. Cl.5 F16C 11/00 
4 Claims 


1. A ball joint comprising: 

socket having a recess therein; 

a bearing contained in said recess and having a spherical 
cavity; 

a ball stud having a ball portion contained in said spherical 
cavity; 

a first annular cavity formed on an inner wall of said recess 
in said socket, said cavity having a first stepped portion; 

a rising portion rising integrally from an outer periphery of 
said first stepped portion; 

a second annular cavity formed on the inner wall of said 
recess and spaced apart from said first cavity, said second 


1. An improved scaffold connection, comprising: 

a. a first ring member having an upper side and a lower side, 
fixedly attachable to a vertical scaffold member; 

b. a connector body having a first end, a second end, a top, 
a bottom and sides, fixedly attachable at said second end to 
one end of a horizontal scaffold member having an upper 
surface, said connector body including: 

i. a means for attachment of said connector body to said 
upper side of said first ring member, extending from said 
first end of said connector body; 

ii. a cavity, extending through said body and opening 
exterior of said body at a first opening in said first end; 
and 

iii. a support element fixedly positioned in said cavity said 
support element having a curved support surface; and 

c. a latch member, positioned in said cavity and having a first 
end extending through said first opening and adapted so as 
to be positionable below said lower side of said first ring 
member, said latch member being pivotal within said 
cavity and having a curved base section, matingly slidable 
on and supported by said support surface. 
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5,078,533 

DRIVELINE YOKE WITH IMPROVED SEAL RETAINER 
Andrew M. Madonio, Machesney Park, and Bruce S. Giersch, 

Harvard, both of Ill., assignors to Rockford Powertrain, Inc., 

Rockford, Ill. 

Filed Jul. 1, 1991, Ser. No. 723,570 
Int. Cl.5 B25G 3/00 

US. Cl. 403—288 


1. A driveline yoke having an internally splined sleeve, a 
retainer adapted to be telescoped onto and secured detachably 
to said sleeve, said sleeve having a series of angularly spaced 
and radially outwardly projecting lugs, said retainer having an 
axially extending and resiliently yieldable skirt formed with a 
series of angularly spaced openings for receiving said lugs, said 
openings having axially facing edges and having circumferen- 
tially facing edges, said lugs being shaped to momentarily cam 
said skirt outwardly as an incident to said skirt being tele- 
scoped onto said sleeve and to thereafter lock against said 
axially facing edges of said openings to captivate said retainer 
axially on said sleeve, and said lugs also being shaped to cam 
against said circumferentially facing edges of said openings 
when said retainer is rotated on said sleeve and to deflect said 
skirt outwardly so as to release said axially facing edges of said 
openings from said lugs and permit axial removal of said re- 
tainer from said sleeve. 


5,078,534 
FLUSH NUT CONNECTORS 
Donald L. White, Kent, Ohio, assignor to Samson Truss Corpo- 
ration, Kent, Ohio 
Filed Dec. 19, 1990, Ser. No. 630,249 
Int. Cl.5 F16B 7/00 
US, Cl. 403—292 


1. A device with internally hidden attachment system for 
connecting modular metal truss, said device including: 

a tubular core connector and flush nut inserts, said tubular 

core connector joining two aligned tubular truss members 
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together, said connector having two notch-shaped slots at 
right angle to the axis and having cylindrical holes diamet- 
rically opposite said slots, said slots and holes coincide 
with diametrically opposite countersunk holes of differing 
size in the two aligned tubular truss members, 

said flush nut insert having a cylindrical body with parallel 
flatted sides and a tapering transition to a cylindrical 
blank, smooth surfaced head, said cylindrical body having 
a centrally located, threaded hole that runs axially par- 
tially through the length of said insert for accepting a 
securing screw, 

said core connector becomes an intermediate bridge be- 
tween two truss members and is secured by installing said 
flush nut inserts through outside surface of tubular truss 
member and through notch-shaped slots in said core con- 
nector, said slots prevent rotation at assembly, connection 
is secured with a securing screw that enters through 
aligned holes that are diametrically opposite said flush nut 
insert. 

whereby when fully assembled and secured a strong, smooth 
appearing truss connection is accomplished while the nut 
appears to be a hole plug on the outboard side of the truss 
component, said connection can readily be taken apart and 
reassembled as needed. 


5,078,535 
LOCKING MEANS 
Alan D. Kirkpatrick, Pine Brook, N.J., assignor to Robud Co., 
Pine Brook, N.J. 
Continuation of Ser. No. 318,348, Mar. 2, 1989, abandoned. This 
application Feb. 26, 1990, Ser. No. 485,769 
Int. Cl.5 B26D 7/20 


US. Cl. 403—339 2 Claims 


NGF 
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1. A locking means comprising: 

an elongated flexible element having first and second ends; 

a male locking element disposed on said first end, said male 
locking element including a ledge formed of relatively 
non-compressible material and extending beyond said first 
end; and 

a female locking element disposed on said second end, said 
female locking element including a stepped surface 
formed of relatively compressible material adjacent said 
second end, said stepped surface defining at least two 
shoulders for cooperating with said ledge to retain said 
male locking element within said female locking element 
selectively in at least two positions corresponding to the 
locations of said shoulders. 
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5,078,536 
ROLL FORMING NOTCHES IN A THIN-WALL POWER 
TRANSMISSION MEMBER 
Carl Anderson, Mt. Clemens, Mich., assignor to Anderson Cook, 
Inc., Fraser, Mich. 
Division of Ser. No. 406,455, Sep. 13, 1989, Pat. No. 4,956,986, 
which is a division of Ser. No. 302,374, Jan. 27, 1989, Pat. No. 
4,891,962, which is a division of Ser. No. 263,396, Oct. 27, 1988, 
Pat. No. 4,882,926, which is a division of Ser. No. 88,696, Aug. 
21, 1987, Pat. No. 4,819,468. This application May 24, 1990, Ser. 
No. 528,256 
Int. Cl.5 B25G 3/28 


US. Cl. 403—359 4 Claims 


1. A power transmission member (52) comprising: an annular 
sleeve portion (58) having a central axis (132), said sleeve 
portion including a plurality of aligned roll formed notches 
(72) punched therethrough by a rolling process incorporating 
a mandrel (50) received within said sleeve portion (58) and a 
pair of notch forming dies (84) having notch forming projec- 
tions (70) along the length of said dies (84), and each roll 
formed notch having one axial end including an inwardly 


projecting cut edge and having another axial end that is con- 


nected to the sleeve portion. 


Ryoichi Nomura, Toyama, Japan, assignor to NIC Autotec Co., 
Ltd., Toyama, Japan 
Filed Nov. 1, 1990, Ser. No. 607,519 
Int. Cl.5 B25G 3/00 


USS. Cl. 403—406.1 3 Claims 


1. A connecting device for connecting a first elongated 
member having a longitudinal axis and a second elongated 
member, said connecting device comprising: 

a T-shaped groove formed in said first elongated member 
extending along said longitudinal axis thereof, said T- 
shaped groove having internal surfaces defining a vertical 
portion and a cross-arm portion substantially perpendicu- 
lar to said vertical portion, said cross-arm portion having 
a predetermined width; 

a nut holder having a length and a width, and comprising a 
synthetic resin plate, said nut holder including: 

a central portion; 
an aperture formed in said central portion; 
said width of said nut holder being slightly larger than said 
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predetermined width of said cross-arm portion of said 
T-shaped groove; 
said central portion having: 
a plane surface; 
a first pair of end portions opposing each other; 
a second pair of end portions opposing each other; 
projections formed on said first pair of end portions 
integrally with said central portion, said projections 
extending substantially at right angles to said central 
portion; 
said second pair of end portions being positioned be- 
tween said first pair of end portions; 
each of said second pair of end portions having a curved 
shape which is curved outwardly away from said 
central portion; 
the curved end portions of said second pair of end 
portions being elastically deformable; 
a nut held between said projections on said nut holder; and 
a screw hole formed in said nut, said screw hole being 
alignable with said aperture in said nut holder; and 
said nut holder with said nut held therein being insertable 
into said T-shaped groove when said curved end portions 
of said second pair of end portions of said nut holder are 
slightly deformed to permit said pair of curved shaped end 
portions to slidably fit into said cross-arm portion of said 
T-shaped groove, while said projections on said first pair 
of end portions maintain the nut out of contact with the 
internal surfaces of the T-shaped groove, said curved 
shaped second pair of end portions and said projections on 
said first pair of end portions together substantially pre- 
venting scratching in said cross-arm portion of said T- 
shaped groove as said nut holder with said nut held 
therein is moved in said T-shaped groove to a desired 


position. 


5 


078,538 
BASE FOR ROADWAY MARKER AND METHOD FOR 
MAKING SAME 
Anthony J. Montalbano, Cook County, Ill., assignor to Stimso- 
nite Corporation, Niles, Ill. 
Continuation-in-part of Ser. No. 367,524, Jun. 16, 1989, 
abandoned. This application Mar. 8, 1990, Ser. No. 491,104 


Int. Cl.5 FOIF 11/00 


USS. Cl. 404—9 10 Claims 


1. A pavement marker base having a generally planar bot- 
tom support surface to be secured to an underlying roadway 
surface, said base comprising: 

a plurality of recesses defined in and extending upwardly 
from said bottom support surface, with each recess com- 
prising a chamber surrounding by support walls trans- 
verse to said bottom support surface and having a bottom 
face, with at least a portion of each of said bottom faces of 
said support walls lying within and defining the plane of 
said bottom support surface; and 

integrally formed anchoring means extending upwardly 
from at least some of the bottom faces of said support 
walls, terminating laterally beyond the chamber sides 
defining said support walls, and opening to the chambers, 
said anchoring means being arranged and configured to 
cooperate with an associated adhesive so that said anchor- 
ing means maintain an adequate thickness of the adhesive 
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between the bottom support surface of the marker base 
and the associated roadway surface, and facilitate secure- 
ment and adhesion of the pavement marker base to the 
associated roadway surface. 


5,078,539 
BENDABLE RAISING STRUCTURE FOR MANHOLE 
COVER WITH PREDETERMINED WEAK SPOT 

Jean-Louis Claing, 337, rue Principale, St-Bernard de Michaud- 

ville, Quebec, Canada JOH 1C0 

Filed Mar. 13, 1991, Ser. No. 669,104 
Int. Cl.5 E02D 29/14 

US. Cl. 404—26 
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1. A raising structure for manhole cover comprising a pair of 
superposed concentric rings, the outer diameter of one of said 
rings being slightly smaller than the inner diameter of the other 
ring, a set of spacer legs disposed around the periphery of said 
one ring and adapted to maintain said rings in spaced relation- 
ship, each of said legs having one end secured to the outer 
periphery of the smaller ring and another end secured to the 
inner periphery of the larger ring, said legs being characterized 
by a tilted V-shaped having a bent section between two end 
sections, said end sections being respectively secured to said 
rings at locations vertically one above the other, said bent 
section extending in a plane tangent to the outer periphery of 
the smaller ring and the inner peripehry of the larger ring, said 
bent section adapted to define a weak section in the legs for 
allowing a change in the angle of the bend upon pressure on 
one of the rings while maintaining both of said end sections 
vertically aligned with one another. 


5,078,540 
ASPHALT PAVEMENT MILLING MACHINE AND 
CUTTER DRUM THEREFOR 

Herbert E. Jakob, Taylors, S.C., and Thomas R. Campbell, 

Chattanooga, Tenn., assignors to Astec Industries, Inc., Chat- 

tanooga, Tenn. 

Filed Aug. 24, 1990, Ser. No. 573,337 
Int. Cl.5 E01C 23/08, 47/00; E21B 10/00 


1. A cutter drum adapted for milling a roadway surface so as 
to remove a layer of asphalt or the like, and comprising 

a cylindrical drum surface defining a central axis, 

a plurality of flighting assemblies fixed to said surface of the 
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cutting drum in a helical configuration, with each flight- 

ing assembly comprising 

(a) a base plate having an inner edge fixed to said surface 
of said drum, an outer edge generally concentric to said 
surface of said drum, an inner side surface and an oppo- 
site outer side surface, and with said base plate being 
aligned with a plane which perpendicular intersects said 
central axis, 

(b) a rear support block fixed to said outer side surface of 
said base plate, said rear support block having an outer 
surface on the side thereof opposite said base plate, 

(c) a forward support block fixed to said outer side surface 
of said base plate and spaced from said rear support 
block so as to define a channel therebetween which is 
directed generally radially with respect to said central 
axis, and with said forward support block having an 
outer surface on the side thereof opposite said base 
plate, 

(d) a tooth holder positioned in said channel and having an 
outer portion which extends radially above said outer 
edge of said base plate, 

(e) means releasably mounting said tooth holder in said 
channel, and 

(f) a cutting tooth mounted to said outer portion of said 
tooth holder, 

said flighting assemblies being arranged in a laterally side by 
side and circumferentially offset relationship so as to 
define said helical configuration, and with said outer sur- 
face of at least one of said rear and forward support blocks 
and the adjacent surface portion of said tooth holder of 
each flighting assembly being covered by the inner side 
surface of the base plate of an adjacent flighting assembly. 


5,078,541 
METHOD FOR LAUNCHING AND RETRIEVING A 
BOAT 

Daniel B. Gola, 750 Old Highway 8, Apt. 104, New Brighton, 

Minn. 55112 

Filed Jul. 20, 1990, Ser. No. 554,916 
Int. Cl.5 B63C 3/02 

US. Cl. 405—1 


. Method for launching a boat comprising the steps of: 
a. hooking a hook on a length of constant tension line on a 

reel in a hand-held housing onto a boat; 

. pushing the boat off a trailer onto the water and running 
out a length of line from said reel; 

. playing out a length of constant tension line from said reel; 
and, 

. holding out said housing to control the action of the boat 
during a launching maneuver whereby said line is under 
constant tension. 
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5,078,542 
APPARATUS TO PREVENT THE ENTRANCE OF 

AQUATIC SPECIES INTO THE INTAKE WATERCOURSE 
Tohru Yoshikawa, Ikoma; Syohei Shimodaira, Wakayama; 

Mamoru Abe, Nishinomiya; Hidehiko Maehata, Suita; 

Hiroaki Arai; Hiroyuki Daiku, both of Osaka; Masanori 

Tsukahara, Ibaraki, and Seiji Ohtani, Takarazuka, all of 

Japan, assignors to Hitachi Zosen Corporation and The Kan- 

sai Electric Power Co., Inc., both of Osaka, Japan 

Filed Feb. 23, 1991, Ser. No. 658,902 
Claims priority, application Japan, Feb. 26, 1990, 2-46498 
Int. Cl.5 E02B 9/04, 8/08 


US. Cl, 405—127 1 Claim 


1. An apparatus to prevent the entrance of aquatic species 
into the intake watercourse having a U-shaped cross section 
with a narrow bottom and a wide surface, 

said apparatus comprising oppositely facing electrodes in- 

stalled vertically along the side walls on both sides of said 
intake watercourse, the distance between the upper ends 
of said electrodes being greater than the distance between 
the lower ends of said electrodes, and a voltage being 


impressed between said both electrodes. 


5,078,543 
STORAGE SYSTEM FOR SOLID WASTE MATERIAL 
Ronald L. Terrel, 9703 - 241st Place Southwest, Edmonds, 
Wash. 98020 
Filed Jul. 11, 1990, Ser. No. 550,908 
Int. Cl.5 E02D 3/12 
U.S. Cl. 405—128 


1. A system for storage of solid waste material comprising: 

a storage basin having a subgrade of compacted soil and 
aggregate sloping toward a leachate collection site; 

a liner comprising: 

a dense-graded, hot-mixed asphalt concrete bottom layer 
covering said subgrade, 

an open-graded, hot-mixed asphalt concrete intermediate 
layer covering said bottom layer, and 

a dense-graded, hot-mixed asphalt concrete top layer cover- 
ing said intermediate layer and draining from its upper 
surface to said leachate collection site; 

means for detecting leachate if it leaks into said intermediate 
layer; 

solid waste material stored on said top layer; and 

a cap covering said waste material and comprising a dense- 
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graded, hot-mixed asphalt concrete cover layer merging 
at its periphery with said liner. 


5,078,544 
ARRANGEMENT FOR THE CHANGEOVER OF LIQUIDS 
WHEN TRANSPORTED BY MEANS OF A THREE 
CHAMBER TUBE FEEDER 
Johann Harzer, Essen; Pal Meszaros, Dortmund, and Ottmar 
Christian, Netphen, all of Fed. Rep. of Germany, assignors to 
Siemag Transplan GmbH, Fed. Rep. of Germany 
Filed Aug. 10, 1990, Ser. No. 565,349 
Claims priority, application Fed. Rep. of Germany, Aug. 10, 
1989, 3926464 
Int. Cl.5 E02D 19/14 
2 Claims 


1. An arrangement for the changeover of mine or warm 
water and fresh or cold water in underground mining by means 
of a three chamber tube feeder with constant filling and dis- 
charge direction, which feeder is arranged between a high 
pressure liquid cycle, which forms on the one hand, an above- 
ground feeding-in of the fresh or cold water and, on the other 
hand, a transportation of the mining or warm water, and an 
underground low pressure liquid cycle, which three chamber 
tube feeder ensures a direct and continuous changeover, and 
which feeder is provided with blocking members at the end of 
the chambers, wherein automatic no-return valves (9, 10) are 
provided as the blocking members exclusively at a low pres- 
sure filling side (14), allocated to the mining or warm water, 
and at a high pressure discharge side (16), allocated to the 
mining or warm water, of each chamber (2, 3, 4) of the three 
chamber tube feeder, a separate externally controlled high 
pressure side valve (8, 11) being provided as the blocking 
member at a high pressure fresh or cold water inlet side (6), 
and at a low pressure fresh or cold water discharge side (17), of 
each chamber (2, 3, 4) of the feeder (1). 


5,078,545 
METHOD FOR BORING HOLE IN THE GROUND AND 
APPARATUS THEREFOR 
Toshio Akesaka, Yokohama, Japan, assignor to Kabushiki Kai- 
sha Iseki Kaihatsu Koki of 31-6, Yoyogi 4-chome, Shibuya-ku, 
Tokyo, Japan 
Continuation of Ser. No. 367,541, Jun. 16, 1989, abandoned. 
This application Aug. 2, 1990, Ser. No. 561,883 
Claims priority, application Japan, Jun. 22, 1988, 63-152377 
Int. Cl.5 E02F 5/10 
US. Cl. 405—142 12 Claims 
1. A method for boring a hole in the ground comprising the 
steps of: 
advancing an excavating machine having a tubular body and 
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excavating means disposed in the front portion of the body 
while excavating the ground by use of said excavating 


means; 
receiving excavated substances in a chamber behind said 
excavating means and formed in said body; 
subjecting a rotor disposed in the chamber to an eccentrical 
movement to radially propel the excavated substances; 


ZZ hat 
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thrusting substantially all of said excavated substances pro- 
pelled by the rotor out of said body substantially uni- 
formly around the periphery of said body through at least 
one excavated substance exit hole formed in said body 
laterally of said rotor and providing communication be- 
tween the chamber and the outer periphery of said body. 


5,078,546 
PIPE BURSTING AND REPLACEMENT METHOD 

Allan T. Fisk, Needham; David I. Freed, Weston, and Thomas A. 

Mann, Littleton, all of Mass., assignors to Consolidated Edi- 

son Company of New York, Inc., New York, N.Y. 
Division of Ser. No. 524,231, May 15, 1990, Pat. No. 4,983,071. 

This application Sep. 20, 1990, Ser. No. 585,501 
Int. Cl.5 F16L 55/18 


USS. Cl. 405—156 15 Claims 
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1. A method for bursting a length of underground steel pipe 
comprising the steps of slitting through the wall thickness of 
said pipe in the longitudinal direction of said pipe along only 
one line of cut and progressively spreading said slit pipe wall 
laterally along said one line of cut, said spreading being per- 
formed eccentrically with respect to the longitudinal axis of 
said pipe length in the direction therefrom towards said one 
line of cut using a generally conical-shaped spreader having an 
apex end received within said slit pipe and a base end which is 
larger than the diameter of said pipe, while maintaining a 
conical-surface surface-generating element of said spreader in 
longitudinal adjacent relation to the interior surface of said 
pipe on the side thereof opposite to said one line of cut. 
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5,078,547 
EXPANSION ASSEMBLY FOR MINE ROOF BOLTS 
Frank Calandra, Jr., Pittsburgh, and John C. Stankus, Cannons- 
burg, both of Pa., assignors to Jennmar Corporation, Pitts- 
burgh, Pa. 
Continuation-in-part of Ser. No. 429,752, Oct. 30, 1989, Pat. No. 
4,969,778, which is a continuation of Ser. No. 367,553, Jun. 19, 
1989, Pat. No. 4,904,123. This application Nov. 6, 1990, Ser. No. 
609,882 
The portion of the term of this patent subsequent to Feb. 27, 
2007, has been disclaimed. 
Int. Cl.5 E21D 20/02 
U.S. Cl. 405—259.5 
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aN 


ele 


MIM TTT 


1. An expansion assembly for a mine roof bolt having a 
threaded portion with a nominal diameter of about 1” to be 
utilized in a bore hole having a nominal diameter of about 1}”, 
said mine roof bolt having said threaded portion at one end and 
a bolt head at the other end, said expansion assembly compris- 
ing: 

a tapered plug having a body portion with a threaded inter- 
nal bore and a longitudinal axis, said tapered plug adapted 
to be threaded onto said bolt threaded end portion, said 
tapered plug having a plurality of tapered surfaces extend- 
ing at an angle from a plurality of planar, flat surfaces 
extending axially on the exterior of said body portion, said 
tapered surfaces taper inwardly as said tapered surfaces 
extend toward said bolt head when said plug is threaded 
onto said bolt threaded portion, said tapered surfaces each 
forming an angle of about 6.5° to said longitudinal axis of 
said plug; 

an expansion shell having a plurality of expansion leaves 
integrally formed with a support ring and positioned on 
said bolt so that said support ring is closer to said bolt head 
and said leaves extend in an axial direction away from said 
bolt head, said leaves each having a serrated outer surface 
and a smooth inner surface, said expansion leaves sur- 
rounding said bolt at equal circumferentially spaced dis- 
tances from each other, each of said leaf smooth inner 
surfaces arranged to be in abutting with one of said ta- 
pered plug tapered surfaces whereby said leaves are 
forced radially outwardly when said tapered plug is 
threaded axially onto said roof bolt and said leaves are 
restrained from axial movement relative to said roof bolt, 
each of said leaf serrated outer surfaces being formed with 
a plurality of serration edges extending around said leaf 
outer surface and being equally spaced a distance apart of 
about 0281”, said edges of said serrations being by inter- 
secting surfaces with the surface closer to said formed bolt 
head being a planar surface generally perpendicular to 
said bolt axis and the surface closer to said bolt threaded 
end portion having a frusto-conical surface extend at an 
angle of about 75° to said planar surface; 
stop washer threaded onto said bolt threaded portion 
closer to said bolt head than said expansion shell whereby 
said stop washer restricts said expansion shell from axial 
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movement as said plug is threaded onto said bolt threaded 
portion to force said leaves radially outwardly; 

said support ring having a larger inside diameter than said 
expansion leaves inner surface when said leaves are in said 
unexpanded state; and 

an offset portion extending longitudinally between the inner 
surfaces of said support ring and the inner surfaces of said 
expansion leaves to allow increased flexibility in said 
support ring, and said offset portion extending angularly 
at about 60° to the axis perpendicular to the longitudinal 
axis of said support ring. 


5,078,548 
METHOD OF AND AN INSTALLATION FOR 
REMOVING AND TRANSFERRING REFUSE 
Hans Hydén, Viallingby, and Yngve Forsberg, Farsta, both of 
Sweden, assignors to AB Centralsug, Stockholm, Sweden 
PCT No. PCT/SE88/00201, § 371 Date Oct. 23, 1989, § 102(e) 
Date Oct. 23, 1989, PCT Pub. No. WO88/08402, PCT Pub. 
Date Nov. 3, 1988 
PCT Filed Apr. 20, 1988, Ser. No. 424,250 
Claims priority, application Sweden, Apr. 24, 1987, 8701698 
Int. Cl.5 B65G 53/24 
US. Cl. 406—151 


1. Installation for removing and transferring refuse from 
serving trays (9) which on conveyor belts (2) are carried past 
different stations (3, 4, 5) for removing dirty dishes, removing 
refuse and washing said serving trays, comprising a station (5) 
for removing refuse from said serving trays, said station (5) 
including refuse removal means positioned immediately adja- 
cent said conveyor belt (2) for removing any bottles, wrap- 
pings, napkins and any other refuse from said serving trays (6), 
and including a suction nozzle (10) positioned immediately 
adjacent said conveyor belt (2), said suction nozzle being con- 
nected to a transfer duct (6) for transferring any of said bottles, 
wrappings, napkins and any other refuse from said suction 
nozzle, said transfer duct being connected through a separator 
(7) to a suction fan (17) for producing vacuum at said vacuum 
nozzle (10), said separator unit (7) being a cyclone from which 
the refuse separated from the air is transferred to a compactor 
unit (21) having a screw (21a) for forcing the compacted refuse 
to a container (8), said container (8) being a completely closed 
container tightly connected to the compactor unit, whereby 
the complete installation is closed from the suction nozzle 10 to 
the container (8), said suction nozzle (10) being provided im- 
mediately above the conveyor belt (2) and having a U-shaped 
cross-section defined by upper wall (10a) and sidewalls (105) 
with an open portion of said U-shape extending downwardly 
towards the conveyor belt (2) whereby the upper wall is di- 
mensioned such that at least its width, i.e., the distance be- 
tween the side walls, substantially corresponds to the width of 
the trays (9) and that the nozzle forms a channel through 
which the trays are conveyed. 


GENERAL AND MECHANICAL 


5,078,549 
HYDROCYCLONE 


Peter Schweiss, Langenau; Hans-Dieter Dorflinger, Heiden- 


heim, and Edgar Muschelknautz, Stuttgart, all of Fed. Rep. of 
Germany, assignors to J. M. Voith GmbH, Heidenheim, Fed. 
Rep. of Germany 
Filed Jul. 19, 1990, Ser. No. 555,318 
Claims priority, application Fed. Rep. of Germany, Jul. 19, 
1989, 3923849 
Int. Cl.5 B65G 53/34; BO4C 5/81 


US. Cl. 406—173 13 Claims 


1. A hydrocyclone with a reversing flow for the separation 
of foreign particles from suspensions of fluid wherein said 
foreign particles have a specific mass greater than the mass of 
the fluid of the suspension, said hydrocyclone having a central 
longitudinal axis, comprising: 

a large diameter cylindrical entrance part, said cylindrical 
entrance part having an area wherein an outlet pipe for an 
accepts fraction is centrally located; 

a part adjacent said cylindrical entrance part and having a 
gradually decreasing diameter, said part having a cross 
section and having an outlet for a heavy fraction at its 
narrowest cross section, said part further having an inside 


diameter having an inside radius subject to the formula: 


R=R,;-V1-x/ 


where R represents the inside radius of said part having a 
gradually decreasing diameter, Rg represents the begin- 
ning radius of said part adjacent to said cylindrical en- 
trance part, and x represents a coordinate beginning at 
said beginning radius and extending as an x-axis along said 
central longitudinal axis of said hydrocyclone, where | 
represents the theoretical overall length of a parabola 
obtained with said formula to an intersection with said 
axis, where additionally 1=(10 to 24)Rg and said cyclone 
is truncated at said outlet for said heavy fraction at a 
length 1, with a radius Rg to form said outlet. 


5,078,550 
CUTTING INSERT 

Amir Satran, Kfar Havradim, and Carol Smilovici, Acre, both of 

Israel, assignors to Iscar Ltd., Tefen, Israel 

Filed Sep. 5, 1990, Ser. No. 578,062 

Claims priority, application United Kingdom, Sep. 7, 1989, 

8920227 
Int. Cl.5 B23C 5/10 

US. Cl. 407—34 3 Claims 

1. For use in a peripheral rotary milling cutter having a 
cylindrical holder and at least one replaceable, peripherally 
disposed cutting insert, a cutting insert having a side cutting 
edge defined between a cutting rake surface and a side relief 
flank and a side base edge defined between said side relief flank 
and a base surface, wherein said side relief flank comprises first 
and second component side relief flank surfaces intersecting at 
an intersection line extending along the side relief flank from a 
first position adjacent a leading end of the insert and located at 
an intermediate postion thereof to a second position intersect- 
ing said cutting edge and adjacent a trailing end of the insert, 





252 OFFICIAL GAZETTE JANUARY 7, 1992 


said component flank surfaces being substantially planar and _a retaining means within said collar portion and coacting 
being angularly disposed with respect to one another so that an with said sleeve portion so as to allow relative rotation 


insert side relief angle as defined with respect to the cylindrical 
holder in the region of the leading end substantially equals an 
insert side relief angle in the region of the trailing end. 


between said collar portion and said sleeve portion and 
prevent relative axial movement therebetween. 


5,078,551 
DIAMOND TOOL 


Johannes M. Oomen, Eindhoven, Netherlands, assignor to U.S. 5,078,553 
Philips Corporation, New York, N.Y. COMPACT DRILL SAMPLER FOR QUANTITATION OF 


Filed Sep. 11, 1990, Ser. No. 581,504 MICROORGANISMS IN WOOD 
Claims priority, application Netherlands, Sep. 18, 1989, Jacek Dutkiewicz; Czeslaw Kwapiszewski, both of Lublin, Po- 
8902323 land; Stephen A. Olenchock, Morgantown, and Daniel Lewis, 
Int. Cl.5 B23B 27/00 Kingwood, both of W. Va., assignors to The Government of the 
US. Cl. 407—119 United States of America, as represented by the Secretary of 
the Department of Health and Human Services, Washington, 

D.C. 
Filed Feb. 6, 1990, Ser. No. 474,923 
Int. Cl.5 B23B 45/00 
U.S. Cl. 408—67 


el ame Fe me 


1. A diamond tool comprising: YK OD eae Ley 


a shank; and 3 
a single-crystal diamond comprising boron dispersed 

throughout the crystal secured to the shank and forming a 

rake face with the (001) plane oriented parallel to said rake 

face. 


1. An apparatus for collecting wood samples which com- 

prises: 

a first housing member mountable on a base member; 

a second housing member coaxially positioned on a portion 
of said first housing member in a telescopingly sliding 
manner; 

5,078,552 a spring means located in an annular space between said first 


GUIDE/DRILL STOP FOR REGULATING DRILL DEPTH and second housing members and providing a biasing 


Frank O. Albel, P.O. Box 407, Sagamore Hills, Ohio 44067 force between said first and second housing members; 
Filed Mar. 19, 1991, Ser. No. 671,547 a third housing member attachable to said second housing 


Int. Cl.5 A23B 49/00 member and including means to collect wood samples; 
US. Cl. 408—1 R 11 Claims and 

1. A cutting tool stop, comprising: a boring bit which extends through each of said housing 
a cylindrical sleeve portion for fitting snugly over a cutting members, wherein said base member includes a internal 
tool, said sleeve portion having an external shoulder; through bore having a spindle positioned therein, said 
a tubular collar portion fitted over said sleeve portion and spindle being connected to a bit mounting member which 
having an internal shoulder engaging said external shoul- is positioned in said first housing member and supports 

der; and one end of said boring bit. 
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5,078,554 
DRILL 

Masao Kubota, 22-7, Narimasu 2-chome, Itabashi, Japan 
PCT No. PCT/JP90/00081, § 371 Date Sep. 14, 1990, § 102(e) 

Date Sep. 14, 1990, PCT Pub. No. WO90/08614, PCT Pub. 

Date Aug. 9, 1990 

PCT Filed Jan. 24, 1990, Ser. No. 573,123 
Claims priority, application Japan, Jan. 24, 1989, 1-13045 
Int. Cl.5 B23B 51/02 


U.S. Cl. 408—230 11 Claims 


1. A drill, comprising: 

first and second main cutting edges respectively formed in a 
distal end of the drill, said first and second cutting edges 
having the same half point angle, and having the same 
offset amount relative to a center of the drill; 

a single chisel edge formed in the distal end of the drill and 
extending between the center of the distal end of the drill 
and one of said first and second main cutting edges; 

a rake face formed in the distal end of the drill in association 
with said chisel edge; and 

wherein a peripheral portion of the distal end of the drill has 
a drill distal end surface thereof, which is formed at a side 
thereof close to at least one of said first and second main 
cutting edges with a non-edge-forming portion, the pe- 
ripheral portion having, at the side thereof close to said 
one main cutting edge, an outer peripheral surface which 
is disposable in slide contact with an inner peripheral 
surface of a machined bore. 


5,078,555 
TOOLING TO FORM A COUNTERSINK OR 
COUNTERBORE 
John A. Aurentz, Fallbrook, Calif., assignor to Briles Rivet 
Corporation, Oceanside, Calif. 
Continuation-in-part of Ser. No. 312,229, Feb. 21, 1989, Pat. No. 
4,917,550, which is a continuation of Ser. No. 239,708, Sep. 2, 
1988, Pat. No. 4,895,482, which is a continuation of Ser. No. 
5,101, Jan. 20, 1987, abandoned. This application Jun. 4, 1990, 
Ser. No. 533,002 
Int. Cl.5 B23B 51/10 


US. Cl. 408—231 15 Claims 
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1. In tooling to form a countersink or counterbore in a work- 
piece, the countersink or counterbore intersecting a bore hole 
in the workpiece, the combination comprising 
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a) a first part defining an axis to extend axially forwardly in 
the bore hole, 

b) a carrier body having a forward portion for piloting 
reception in the bore hole, and having a rearward portion 
adjustably carried by said first part, 

c) a cutter blade on the carrier, the blade projecting radially 
relative to said carrier body and forming at least one 
cutting edge shaped to form said countersink or counter- 
bore, and 

d) a spacer on the carrier body and adjustably retained 
between the first part and the blade for holding the blade 
in predetermined axial and radial position on and relative 
to the carrier body, 

e) said carrier body having threaded interconnection with 
said first part and said spacer. 


5,078,556 
3-PHASE CRANKSHAFT MACHINING 

Hans Schrod, Géppinge, and Wolf-Dietrich Voss, Boll, both of 

Fed. Rep. of Germany, assignors to Boehringer Werzeugmas- 

chinen GmbH, Fed. Rep. of Germany 

Filed Sep. 12, 1990, Ser. No. 581,513 

Claims priority, application Fed. Rep. of Germany, Sep. 12, 

1989, 3930489 
Int. Cl.5 B23D 37/22; B23C 3/06; B23B 5/18 

US. Cl, 409—132 20 Claims 


1. A method for finish-machining of main bearing diameters 
and adjoining cheek side surfaces on crankshafts and similar 
workpieces in one chucking, comprising the steps of: 

milling said cheek side surfaces to nominal size up to said 

bearing diameter; 

turning said bearing diameter down to a slight oversize; and 

turning-broaching said bearing diameter to nominal size in 

order to obtain a good quality surface. 


5,078,557 
LIMIT STOPS FOR A ROUTER DEPTH OF CUT 
ADJUSTMENT MECHANISM 
Robert E. McCracken, Easley, S.C., assignor to Ryobi Motor 
Products Corp., Pickens, S.C. 
Filed Feb. 28, 1991, Ser. No. 661,823 
Int. Cl.5 B23C 1/20; B27C 5/10 
USS. Cl. 409—182 
1. A router comprising: 
a motor housing with an external cylindrical portion; 
a base with a cylindrical bore for slidably receiving therein 
said cylindrical portion of said motor housing; 
means for preventing relative rotation between said motor 
housing and said base; 
rotatable depth of cut adjustment means surrounding and 
cooperating with said motor housing and said base for 
effecting relative longitudinal displacement of said motor 
housing with respect to said base; and 
means for adjustably setting limits on the range of angular 


15 Claims 
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rotation of said rotatable depth of cut adjustment means 

including: 

a first beveled annular surface on said adjustment means at 
one longitudinal end thereof; 

a second beveled annular surface on one of said motor 
housing and said base adjacent said first beveled annular 
surface, said first and second beveled annular surfaces 
together forming a V-shaped annular groove; 

a tab on said adjustment means extending toward and 
terminating before said first beveled annular surface; 

a first generally circular stop ring rotatable along said 
annular groove, said first stop ring including a first 





interfering projection extending into the path of travel 
of said adjustment means tab; 

a second generally circular stop ring rotatable along said 
annular groove adjacent said first stop ring, said second 
stop ring including a second interfering projection ex- 
tending into the path of travel of said adjustment means 
tab; and 

means for setting the angular positions of said first and 
second stop rings along said annular groove with said 
first and second projections flanking said adjustment 
means tab so that said projections define limits on the 
extent of angular rotation of said adjustment means. 


5,078,558 
LOW MASS SPINDLE AND Z-AXIS UNIT 
Kunio Arai, Atsugi, and Yasuhiko Kanaya, Machida, both of 
Japan, assignors to Hitachi Seiko, Ltd., Kanagawa, Japan 
Filed Feb. 16, 1990, Ser. No. 480,940 
Int. Cl.5 B23Q 3/12 


USS. Cl. 409—233 12 Claims 
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1. A spindle unit comprising a housing, a rotor shaft 
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mounted in the housing for movement therein in an axial direc- 
tion of the shaft, means for moving the shaft in the axial direc- 
tion relative to the housing, and a taper collet carried within a 
cavity formed in an end of the shaft and mounted for move- 
ment axially relative to said shaft for selectively engaging a 
tool with sufficient chucking force for a machining operation 
when said collet is engaged in said cavity and for disengaging 
the tool during a tool changing operation when said collet is 
displaced from said cavity due to axial movement thereof. 


5,078,559 
V-SHAPED GROOVE FORMING MACHINE AND ITS 
CONTROL METHOD 
Nobuo Abe, Yokosuka; Nobuyuki Kinnou, Isehara; Toshihide 
Ohara, Isehara; Kazunori Kuga, Isehara; Yoshiharu Komizo, 
Machida; Takara Kibe, Isehara, and Hideyuki Fujikawa, 
Atsugi, all of Japan, assignors to Amada Company, Limited, 
Japan 
Division of Ser. No. 216,534, Jul. 8, 1988. This application Dec. 
7, 1989, Ser. No. 447,537 
Claims priority, application Japan, Aug. 7, 1987, 62-168561; 
Dec. 22, 1987, 62-193401; Jan. 27, 1988, 63-14615; Jun. 14, 
1988, 63-144774 
The portion of the term of this patent subsequent to Jan. 14, 
2009, has been disclaimed. 
Int. Cl.5 B23D 1/26; B23Q 15/24; B26D 3/06 
5 Claims 


1. A V-shaped groove forming machine having a lower 
frame extending in a horizontal X-axis longitudinal direction, a 
work table provided in front of the lower frame, and a front 
plate extending in a vertical Z-axis direction, said forming 
machine comprising: 

a) at least one cutting tool for forming a V-shaped groove in 

a plate material; 

b) a Z-axis slider for adjustably moving said cutting tool in 
the vertical Z-axis direction to determine a cutting depth 
in the plate material; 

c) an X-axis slider disposed on the front plate, for moving 
said Z-axis slider in the X-axis longitudinal direction to 
form a V-shaped groove in the plate material by said 
cutting tool, said cutting tool being supported by said 
Z-axis slider; 

d) a moving/positioning device disposed on the lower 
frame, for clamping and moving the plate material in a 
Y-axis transversal direction perpendicular to the X-axis 
direction to determine a V-shaped groove position on the 
plate material; 

e) a marking-off line detector disposed on said X-axis slider, 
for detecting a marking-off line scribed on the plate mate- 
rial to locate a position where a V-shaped groove is to be 
formed along the Y-axis direction on the plate material; 

f) a tool height position detector disposed at an end of the 
work table, for detecting a distance between a tool end 
and the plate material; and 

g) control means for moving and positioning the plate mate- 
rial and the cutting tool in the X-, Y- and Z-axis directions 
in response to data inputted thereinto and detection signals 
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from said marking off line detector and said tool height 
position detector. 


5,078,560 
BULK MATERIALS TRANSPORTATION SYSTEM 

Kenneth J. Patrick, Medfield, Mass., and Jerald R. Tinsman, 

Farmland, Ind., assignors to Intermodal Technologies, Inc., 

Nashua, N.H. 

Filed Nov. 22, 1989, Ser. No. 440,314 
Int. Cl.5 B65G 67/00 

US. Cl. 410—68 
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1. A system for transporting bulk materials comprising 

a flatbed railway car extending in a first direction, 

a plurality of boxes carried on said flatbed railway car that 
can hold tons of the bulk material, said boxes having a 
bottom and four side walls which define an interior 
therein and which are formed of a high strength, rigid 
structural material interconnected with one another to 
form an open top container, said bottom being substan- 
tially flush with the flatbed of said railway car, 

a plurality of replaceable lids each adapted to seat on and 
enclose the open tops of an associated one of said boxes, 
said lids each being formed of a rigid structural material, 

at least one horizontal open-ended channel formed in said 
box adjacent to and above said bottom wall and extending 
transversely with respect to said first direction between 
first and second of said side walls, 

a tractor for carrying and dumping said boxes and manipu- 
lating said lids including (i) at least one fork that engages 
said channel, (ii) an articulated frame mounted on one end 
of said tractor that mounts said fork, and (iii) hydraulic 
actuator means to drive said articulated frame to lift and 
rotate the fork, in coordination with a movement of said 
fork toward said tractor, to dump the bulk material from 
the box with a forward roll-out motion that produces a 
downward and rearward travel arc of said fork while 
stabilizing the combined weight of the tractor and said box 
carried on said fork, 

means mounted on said articulated frame and on at least one 
of said first and second side walls for releasably securing 
said box on said fork during said rotating, and 

passive restraint means secured to the flatbed of said railway 
car for locating and securing said boxes on said railway 
car. 


5,078,561 
PLASTIC EXPANSION NUT 
Burnell Wollar, Barrington, Ill., and Richard J. Schwind, Over- 
land Park, Kans., assignors to Illinois Tools Works, Inc., 
Glenview, Ill. 
Filed Nov. 8, 1990, Ser. No. 610,687 
Int. Cl.5 F16B 13/04 
USS. Cl. 411—38 12 Claims 
1. A universally self-aligning expandable nut for removable 
mounting in a panel hole defined by a single hole in a single 
panel, or aligned holes in a plurality of over laid panels com- 
prising a head and a body having a longitudinal axis, said 
expandable nut being moldable in a simple mold of the type 
requiring only a straight-line opening and closing mold release 
action: 
said head including an enlarged flange having an inner sur- 
face for engaging said panel and a central opening through 
which a screw can pass when the nut is in use; 
said body including, 
a shank connected to said flange comprised of a plurality 
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of transversely opposed pairs of individual upper wall 
sections separated by axially extending upper slots, said 
upper wall sections each having outer and inner sur- 
faces parallel to said axis defining a shank cavity with 
each of said upper wall sections having a distal end 
remote from said flange that establishes a first fold line; 
a tapered portion composed of a plurality of transversely 
opposed pairs of individual tapered wall sections sepa- 
rated by axially extending lower slots each of which is 
aligned with a corresponding one of said upper slots, 
each of said tapered wall sections having an upper end 
connected to said distal end of an adjacent upper wall 
section, a lower end, and an inner surface that coacts 
with inner surfaces of adjacent lower wall sections to 


define a lower cavity, said lower wall inner surfaces 
terminating at a medial portion in said lower cavity 
between said upper and lower ends that establishes a 
second fold line; 

a tubular member extending upward into said lower cav- 
ity from said medial portion and having uninterrupted 
exterior and interior wall surfaces extending parallel to 
said axis to define an axially extending first bore axially 
aligned with said central opening; and 

an insertion end extending axially away from said lower 
end and having uninterrupted outside and inside wall 
surfaces extending parallel to said axis, said inside wall 
defining a second bore axially aligned with said first 
bore and said central opening. 


5,078,562 
SELF-LOCKING THREADED FASTENING 
ARRANGEMENT 
Lon DeHaitre, Arlington Heights, Ill., assignor to Abbott-Inter- 
fast Corporation, Wheeling, Ill. 
Filed May 13, 1991, Ser. No. 699,137 
Int. Cl.5 F16B 39/34 
US. Cl. 411—302 


1. A self-locking fastening arrangement comprising a mem- 
ber having an external surface, a threaded bore formed in said 
member so as to intersect said external surface, said bore termi- 
nating internally of said member in a closed end spaced a 
predetermined distance from said external surface, and a resil- 
ient substantially cylindrical insert disposed within said bore 
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adjacent said closed end thereof, said insert being configured covers, and in particular a can utilized for foodstuffs, compris- 
to establish a generally annular space between said insert and ing: 


the opposed bore and establish a space between an inner end of 
said insert and said closed end of said bore so that insertion of 
a complimentary threaded shank into said bore a predeter- 
mined distance causes compression of said insert to effect axial 
loading of the interengaging thread surfaces, the volume of 
space between said bore and said insert when in a non-com- 
pressed condition being sufficient to enable said predetermined 
insertion of said shank without inhibiting return of said insert 
to substantially its original non-compressed is condition upon 
removal of said shank from said threaded bore. 


5,078,563 
UNIVERSAL BINDING ELEMENT FOR BINDING 
LOOSE DOCUMENTS IN A FILE 
Carla P. Lolli, Jan Van Rijswijcklaan 76, 2018 Antwerpen, 
Belgium 
PCT No. PCT/BE89/00046, § 371 Date Jun. 7, 1990, § 102(e) 
Date Jun. 7, 1990, PCT Pub. No. WO90/03889, PCT Pub. 
Date Apr. 19, 1990 
PCT Filed Oct. 4, 1989, Ser. No. 474,800 
Claims priority, application Belgium, Oct. 7, 1988, 8801155 
Int. Cl.5 B42C 9/00; B42D 1/00, 5/00 


USS. Cl. 412—8 21 Claims 
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1. A method of binding loose documents, comprising: 

(a) forming a front cover sheet and a back cover sheet; 

(b) forming a spine by positioning a meltable glue adhesive 
on both an inside and an outside of the formed spine and 
on the front and back cover sheets; 

(c) folding the cover sheets substantially parallel to each 
other; 

(d) inserting loose documents between the cover sheets and 
against the glue adhesive on the spine; 

(e) placing an outer cover over the outside of the spine and 
the cover sheets; 

(f) heating the glue adhesive; 

(g) cooling the glue adhesive to retain the documents be- 
tween the cover sheets and binding the outer cover to the 
spine. 


5,078,564 
SEAMING EQUIPMENT FOR SECURING THE ENDS OF 
TINS, CANS AND SIMILAR METAL CONTAINERS, IN 
PARTICULAR CANS FOR FOODSTUFFS 
Ennio Zago, Portici, Italy, assignor to Wemex Italia S.P.A., 
Milan, Italy 
Filed Apr. 4, 1990, Ser. No. 504,569 
Claims priority, application Italy, Apr. 4, 1989, 47813A/89 
Int. Cl.5 B21D 51/32, 51/34 
U.S. Cl. 413—30 19 Claims 
1. Seaming equipment for interlocking and sealing the rims 
of a tin, a can or similar metal container which includes a 
cylindrical body enclosed at the opposite ends by respective 


a single vertical column, rotatable about its own axis; 

a plurality of spindles carried by the column, disposed sub- 
stantially in radial formation with axes vertical and operat- 
ing in conjunction with relative spring-loaded means, each 
serving respectively to support and to clamp together one 
cover and the relative cylindrical body; 

entry conveyor means by which the cylindrical bodies and 
relative covers are caused to enter the column in readiness 
for seaming operation; 

exit conveyor means by which the cylindrical bodies and 
covers are caused to exit the column upon completion of 
the seaming operation 

at least three work stations arranged around the single col- 
umn and encountered in sequence between the entry 
conveyor means and the exit conveyor means, through 
which the spindles and the relative clamping means are 
rotated by the column, revolving about their respective 
vertical axes, so as to interlock and compress together the 
edge of the cover and the lip of the cylindrical body; 

said stations including at least two stations in uninterrupted 
sequence equipped with seaming dies of circular sector 


embodiment and designed to accomplish at least two 
distinct and coordinated operations in succession, of 
which the inner face directed toward the column affords 
a profiled groove, and of which the position is fixed in 
relation to the column and the distance from the column 
axis is adjustable according to the diametrical dimensions 
of the cylindrical body, and a third station equipped with 
a seam roller; 

at least one roller associated with each of the spindles, each 
roller being carried by a relative support rotatable as one 
with the column about the vertical axis of the column and 
capable of movement together with the roller, through the 
agency of actuator means which are fixed in relation to the 
column, between a first position assumed not later than the 
arrival of each corresponding seamed cylindrical body 
and cover at the entry conveyor means, in which the 
roller remains distanced from the interlocking edge and 
lip of the cover and cylindrical body currently occupying 
the spindle, and a second position, assumed no later than 
the ultimate passage of the assembled cylindrical body and 
relative cover beyond the second work station, in which 
the roller enters into contact with the interlocked edge 
and lip and exerts a compressive and compacting force 
against the spindle. 
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5,078,565 
CONVEYING SYSTEM FOR BOBBINS 
Isidor Fritschi, Andelfingen, and Robert Gnos, Rickenbach, both 
of Switzerland, assignors to Rieter Machine Works, Ltd., 
Winterthur, Switzerland 
Continuation of Ser. No. 359,725, May 31, 1989, abandoned. 
This application Jan. 18, 1991, Ser. No. 643,160 
Claims priority, application Switzerland, May 31, 1988, 
02068/88 
Int. Cl.5 B65H 67/04 
USS. Cl, 414—331 


1. A conveying system for bobbins comprising 

a plurality of individual freely movable support members, 
each said member having a single peg for receiving a 
bobbin and a circular disc supporting said peg thereon; 

a route independent movable conveying element having a 
loading surface for individually receiving said bobbin 
support members, said loading surface being subdivided 
into a plurality of parallel tracks, each said track having a 
width for slidably receiving said disc of a respective sup- 
port member; and 
transfer station for receiving said conveying element 
therein, said station including first conveying means for 
conveying a plurality of support members with full bob- 
bins to said conveying element and second conveying 
means for conveying a plurality of support elements with 
empty bobbins from said conveying element. 


5,078,566 

FREIGHT DISCHARGE APPARATUS 

David N. Ferrence, Kingston, Canada, assignor to UTDC, Inc., 
Kingston, Canada 
Division of Ser. No. 516,965, Apr. 30, 1990, which is a 

continuation of Ser. No. 263,445, Oct. 27, 1988, abandoned. This 

application Nov. 8, 1990, Ser. No. 610,566 

Int. Cl.5 B66F 9/10 


US. Cl. 414—395 8 Claims 


ea 


1. A freight discharge apparatus comprising a base, a boom 
mounted on said base and said boom including a pair of arms 
pivotally interconnected at one end with one of the arms pivot- 
ally connected at its opposite end to said base and pushing 
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means mounted to the opposite end of the other arms, and 
drive means operable to cause said pushing means to move 
substantially horizontally across a planar surface and discharge 
freight therefrom, said drive means including a motor mounted 
on said base and having a drive shaft rotatable by the motor, a 
drive member secured to said shaft and rotatable therewith and 
a driven member having two ends, said driven member pivot- 
ally secured at one end to said one arm and pivotally secured 
at the other end to said drive member at a location spaced from 
the axis of rotation of said drive shaft to impart reciprocal 
pivotal movement of said arm relative to said base upon rota- 
tion of said drive shaft, and attitude maintaining means to 
maintain said pushing means in a predetermined disposition 
relative to said surface. 


5,078,567 
TRUCK WITH MULTIPLE STORAGE COMPARTMENTS 
FOR SEPARATELY RECEIVING AND DISCHARGING 
RECYCLABLE MATERIALS 
Santo J. Lombardo, 141 Mountain Rd., Glastonbury, Conn. 
06033 
Filed Aug. 17, 1990, Ser. No. 569,399 
Int. Cl.5 B6SF 3/00 
USS. Cl. 414—525.6 


1. A truck for separately storing and discharging recyclable 

materials comprising: 

(a) a truck having a chassis with front and rear ends; 

(b) a container housing mounted on said chassis and having 
front and rear walls; 

(c) at least one door in the rear wall of said container hous- 
ing; 

(d) partitioning members in said container housing dividing 
the interior space into at least two pairs of transversely 
disposed compartments, one pair being disposed rear- 
wardly of the other pair, and the partitioning members 
therebetween having a gate therein for each forward 
compartment to provide a passage between the forward 
and rearward compartments, said rearward pair being 
spaced from said rear wall of said container housing to 
define a fifth compartment, and the rearward partitioning 
members of said rearward pair having a gate therein for 
each rearward compartment; and 

(e) a multiplicity of openings in one side wall of said con- 
tainer housing, one pair of said openings communicating 
with the compartments of said pairs which are adjacent 
said one side wall, a second pair of said openings commu- 
nicating with compartments of said pairs which are re- 
mote from said one side wall, and a fifth opening commu- 
nicating with said fifth compartment, whereby five types 
of recyclable materials may be separately stored and 
thereafter separately discharged by first opening said rear 
door to discharge the material in said fifth compartment, 
and then selectively opening said gates of the rearward 
compartments and thereafter the gates to the forward 
compartments. 
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5,078,568 laterally spaced lift arms and implement tilting means, said 
SPACER FOR LIFT ARM CROSS MEMBER ON SKID _ implement being provided with a pair of laterally spaced fe- 
STEER LOADER male coupling structures and a horizontal mounting member 
Carman P. Lynnes, Leonard, N. Dak., assignor to Clark Equip- defining a downwardly opening channel on a rear surface of 
ment Company, South Bend, Ind. said implement, with said female coupling structures being 
Filed Nov. 7, 1990, Ser. No. 610,858 spaced apart a lateral distance different than a lateral distance 
Int. Cl.5 E02F 9/00 separating said lift arms, said quick attaching mechanism com- 

U.S. Cl. 414—680 i prising: 

a pair of male coupling structures adapted to be operatively 
connected to said implement lift means and said imple- 
ment tilting means, each male coupling structure being 
connected to a respective lift arm of the loader arm struc- 
ture, and a horizontally elongated member adapted to be 
seated in said channel of said mounting member on said 
implement and which joins the male coupling structures to 
each other such that each male coupling structure is ar- 
ranged in a laterally spaced relationship to one side of a 
respective female coupling structure to accommodate for 
variations in lateral distances between the lift arms and the 
female coupling structures, with each male coupling struc- 
ture further including a fastening pin provided with an 
elongated leg portion of sufficient length to bridge the 
lateral distance between an associated male coupling 
structure and a respective female coupling structure, said 
pin engaging with a portion of said loader arm structure 

1. A skid steer loader comprising: when said implement is to be attached thereto, and means 
a main frame having a front wall member; for resiliently biasing the fastening pin toward an adjacent 
a pair of lift arms pivotally mounted at first ends to the main female coupling structure, the engagement of said pin by 
frame for movement between raised and lowered posi- said loader arm structure causing said resilient biasing 
tions; means to forcibly move said pin into a fastening relation 
a lift arm cross member extending between the lift arms at with said adjacent female coupling structure adjacent 
second ends of the lift arms and spaced from the front wall thereto thereby releasably fastening the implement to the 
member of the main frame by a gap when the lift arms are loader arm structure. 
in their lowered position; and 
spacer member mounted to the main frame front wall 


member and extending into the gap between the front wall 5,078,570 
member and the cross member when the lift arms are in TRANSPORT SYSTEM FOR MACHINING OPERATION 


their lowered position, the spacer member comprising a Manfred Loock, Sprockhével, Fed. Rep. of Germany, assignor to 
strip of flexible elastomeric material having opposite ends | Ernst Thielenhaus KG, Wuppertal, Fed. Rep. of Germany 
forming a length with a center portion therebetween, and Filed Apr. 2, 1990, Ser. No. 503,616 

two sides edges forming a width, the strip being formed Claims priority, application Fed. Rep. of Germany, Apr. 6, 
into a U-shape, when installed, with the center portion of 1989, 3911111; Jan. 27, 1990, 4002405 

the strip protruding outwardly from the front wall mem- Int. Cl.5 B65G 25/02 

ber, and with the two side edges forming upper and lower U.S. Cl. 414—751 

surfaces, respectively, said upper surface defining an 

upper support surface adjacent the cross member when 

the lift arms are in said lowered position. 


5,078,569 

QUICK ATTACHING MECHANISM FOR A FRONT-END 
LOADER 

Kurt I. Cook, Downers Grove, Ill., assignor to J. I. Case Com- 

pany, Racine, Wis. 
Filed Apr. 30, 1990, Ser. No. 516,169 
Int. Cl.5 E02F 3/80 
US. Cl. 414—723 


1. In combination with a machining operation where a work- 
piece is moved stepwise in a transport direction through a 
succession of stations, a transport apparatus comprising: 
a stationary housing adjacent the stations; 
a rail extending in the direction adjacent the stations and 
movable both parallel and perpendicular to the direction; 
a plurality of clamps spaced apart in the direction on the rail 
and each displaceable between an open and a closed posi- 
1. A quick attaching mechanism for automatically fastening tion, whereby a workpiece can be gripped by each of the 
an implement to a material handling apparatus having a loader clamps in the closed position thereof; 
arm structure with implement lift means including a pair of _a set of control rods forming racks and carried and displace- 
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able on the rail and connected to the clamps and oppo- 
sitely displaceable to move the clamps between their open 
and closed positions; 

a pinion meshing with the racks of the control rods; 

a pair of like lever systems each having an inner end pivoted 
on the housing and an outer end pivoted on the rail; 

transverse displacement means for synchronously pivoting 
the lever systems and thereby displacing the rail through 
a predetermined stroke perpendicular ‘to the direction 
between inner and outer positions; 

longitudinal displacement means including a transverse 
guide and entrainment element carried at least partially on 
the rail for displacing the rail through a predetermined 
stroke parallel to the direction between upstream and 
downstream end positions; and 

clamp-closing means including a set of endless flexible drive 
elements extending along one of the lever systems and 
having an outer end connected to the pinion for displacing 
the clamps between their open and closed positions. 


5,078,571 
MULTI-CYLINDER STEAM TURBINE 

Pierre Meylan, Neuenhof, Switzerland, assignor to BBC Brown 

Boveri AG, Baden, Switzerland 

Continuation of Ser. No. 283,836, Dec. 13, 1988, abandoned. 
This application Dec. 20, 1990, Ser. No. 630,735 

Claims priority, application Fed. Rep. of Germany, Dec. 17, 

1987, 3742814 
Int. Cl1.5 FOID 13/02 


USS. Cl. 415—66 3 Claims 


1. Multi-cylinder steam turbine comprising, a high pressure 
partial turbine, a medium pressure partial turbine and at least 
one low pressure partial turbine, the low pressure partial tur- 
bines each have an outer casing and an inner casing supported 
within the outer casing and displaceable relative to the outer 
casing, each also having two low pressure steam feed pipes 
connecting the medium pressure partial turbine to these inner 
casings, said low pressure steam feed pipes being substantially 
rigid along the distance between said medium pressure partial 
turbine and said inner casings, which rigid low pressure steam 
feed pipes are fed through the outer casings of the low pressure 
partial turbines and seal, on these, the outer casing internal 
space against the atmosphere by means of sealing devices 
which permit a displacement, parallel to a common shafting, of 
the low pressure steam feed pipes relative to the outer casing, 
the common shafting being rigidly fixed axially in both direc- 
tions at a thrust bearing arranged between the medium pres- 
sure partial turbine and the high pressure partial turbine, 
wherein the rigid low pressure steam feed pipes are rigidly 
connected to their respective inner casings in such a way that 
the thermal expansion of the low pressure steam feed pipes, 
occurring during operation, displaces the inner casings relative 
to the outer casings by a distance which is equal to the distance 
by which the thermal expansion of the shafting displaces the 
turbine rotors from the thrust bearing, so that the clearances in 
the axial direction between the nozzle guide vane rings in the 
inner casings and the rotor blade rings of the turbine rotors 
remain within their permissible range. 
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5,078,572 
MOLTEN METAL PUMP WITH FILTER 

Lutfi Amra, Cleveland Heights; Ronald E. Gilbert, Chardon, and 

George S. Mordue, Ravenna, all of Ohio, assignors to The 

Carborundum Company, Niagara Falls, N.Y. 

Filed Jan. 19, 1990, Ser. No. 467,485 
The portion of the term of this patent subsequent to Jul. 10, 
2007, has been disclaimed. 
Int. CL.5 FO4D 29/70 


US, Cl. 415—121.2 15 Claims 


1. A molten metal pump, comprising: 

a base member, the base member having a fluid inlet along 
one side and an opening in a bottom surface; 

an impeller disposed for rotation within the base member, 
the impeller being in fluid communication with the fluid 
inlet and being removable from the base member through 
the opening in the bottom surface of the base member; and 

a filter secured to the base member and defining a portion of 
a cavity therebetween, the filter completing surrounding 
the fluid inlet and the opening in the bottom surface of the 
base member such that the impeller can be removed from 
the base member while the filter is attached to the base 
member in said molten metal pump. 


5,078,573 
LIQUID RING PUMP HAVING TAPERED BLADES AND 
HOUSING 
Tapio Peroaho, Tavastila; Reijo Vesala, Kotka, and Vesa Vik- 
man, Kymi, all of Finland, assignors to A. Ahlstrom Corpora- 
tion, Noormarkku, Finland 
Filed Sep. 7, 1990, Ser. No. 579,402 
Int. Ci.5 F01D 11/00 
US. Cl. 415—169.1 

1. A liquid-ring vacuum pump comprising: 

a vacuum pump housing comprising two opposed end walls 
(110, 112) spaced by an annular wall (110), said end walls 
and said annular wall defining a vacuum pump chamber 
(76); 

a shaft (58) extending into said vacuum pump chamber (76); 

a rotor (96) mounted on said shaft and being arranged eccen- 
trically in said chamber; said rotor comprising a rotor 
central portion (102) and a plurality of vacuum pump 
vanes (98) extending therefrom toward said annular wall 
(100); said rotor central portion and having at least one 
lateral edge adjacent said end walls facing said annular 
wall (100), said lateral edges and said end walls forming a 
clearance (108) therebetween; and said clearance (108) 
between said edges and at least one of said adjacent end 
wall of said vacuum pump chamber (76) increasing 
toward said annular wall. 


15 Claims 
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6. A centrifugal pump comprising: 

a centrifugal pump housing (50) having an inlet and an outlet 
for material to be pumped; 

a centrifugal impeller mounted for rotation within said cen- 
trifugal pump housing; 

a vacuum pump (70) adjacent said centrifugal pump housing; 

an intermediate plate (72) separating said centrifugal pump 
housing from said vacuum pump; 

said vacuum pump comprising: 

a vacuum pump housing comprising two opposed end walls 
(110, 112) spaced by an annular wall (110), said end walls 
and said annular wall defining a vacuum pump chamber 
(76); 
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a shaft (58) extending into said vacuum pump chamber (76); 
a rotor (96) mounted on said shaft and being arranged 
eccentrically in said chamber; said rotor having a rotor 
central portion (102) and a plurality of vacuum pump 
vanes (98) extending therefrom toward said annular wall 
(100); said rotor central portion and said vanes having at 
least one lateral edge adjacent said end walls and a tip 
facing said annular wall (100), said lateral edges and said 
end walls forming a clearance (108) therebetween; and 
said clearance (108) between vane edges and at least one 
of said adjacent end wall of said vacuum pump chamber 
(76) being greater at said tip (99) thereof than in the vicin- 
ity of said rotor central portion (102). 


5,078,574 
DEVICE FOR MINIMIZING ROOM TEMPERATURE 
GRADIENTS 
George D. Olsen, 1255 Hillside Dr., Northbrook, Ill. 60062 
Filed Nov. 19, 1990, Ser. No. 615,338 
Int. Cl.5 FOID 25/24 


USS. Cl. 415—182.1 9 Claims 


1. A device adapted for minimizing temperature gradients in 
rooms which comprises an upstanding open top tubular canis- 
ter adapted to be mounted on the floor of a room, air inlet ports 
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in the canister adjacent the bottom thereof, a lid on the top of 
the canister having spaced louvers spanning the canister with 
upstanding vertical openings therebetween, an electric motor 
driven fan assembly mounted in the canister above the inlet 
ports and substantially below the lid having fan blades span- 
ning the interior of the canister receiving air from the air inlet 
ports, and said device adapted to receive air from the floor area 
of a room, propel the air upwardly in a confined vertical path 
in the canister to exit through the openings between the lou- 
vers as a vertical column of air rising to the ceiling area of the 
room to mix with warmer ceiling air and dissipate downwardly 
to the occupied area of the room and thence flow back to the 
inlet ports. 


5,078,575 
LIQUID PUMP 

Roland Haas, Hofheim; Gerhard Herrmann, Schweinfurt; Elmar 

Mause, Schweinfurt, and Armin Olschewski, Schweinfurt, all 

of Fed. Rep. of Germany, assignors to SKF GmbH, Schwein- 

furt, Fed. Rep. of Germany 

Filed Dec. 22, 1989, Ser. No. 455,085 

Claims priority, application Fed. Rep. of Germany, Dec. 24, 

1988, 3843829 
Int. Cl.5 FO4D 29/02 


US. Cl. 415—197 15 Claims 


1. In a liquid pump assembly, a pump housing having a pump 
chamber with an opening, a drive shaft in the pump chamber 
mounting a pump rotor, a pump cover sealing the opening of 
the pump chamber and a single, one piece molded member 
partially defining the shape of the pump chamber and secured 
to the inside surface of the pump cover whereby said cover and 
molded member form in the unassembled state of the cover an 
integral unit. 


5,078,576 
MOUNTING SYSTEM FOR ENGINE COMPONENTS 
HAVING DISSIMILAR COEFFICIENTS OF THERMAL 
EXPANSION 

Paul R. Hayton, Watford, England, assignor to Rolls-Royce 

PLC, London, England 

Filed Jun. 29, 1990, Ser. No. 545,640 

Claims priority, application United Kingdom, Jul. 6, 1989, 

8915469 
Int. Cl.5 FO1D 9/00 

USS. Cl. 415—209.3 11 Claims 

1. A structure for supporting a first member having a first 
coefficient of linear thermal expansion by means of a second 
member having a second coefficient of linear thermal expan- 
sion greater than the first coefficient so as to maintain support- 
ive contact between the members under conditions of differen- 
tial thermal expansion between the members, the structure 
comprising, 

(a) incorporated in the first member an intermediate section 
located on an axis between two further sections, the two 
further sections being each wider in a direction at right 
angles to the axis than the intermediate section in that 
direction, the intermediate section being connected to 
each said further section by a respective frustoconical 
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transition surface, line extensions of each frustoconical 
surface meeting at a common point on said axis, and 

(b) a support member held by the second member and lo- 
cated between the second member and the first member in 
a region between said two further sections, the support 


member being shaped to abut said frustoconical transition 
surfaces and to move over said surfaces under conditions 
of relative thermal expansion of the first and second mem- 
bers, the support member having the second coefficient of 
expansion. 


5,078,577 
AUTOMATIC BILGE PUMPING AND ALARM UNIT 
James R. Heckman, 1165 Eldridge St., Clearwater, Fla. 34615 
Filed Jan. 18, 1990, Ser. No. 468,832 
Int. Cl.5 FO4B 49/02 


USS. Cl. 417—2 12 Claims 





1. A system for the automatic operation of a marine bilge 

pump comprising the serial combination of: 

a primary fluid level detector circuit for providing an output 
signal when a fluid level rises above a predetermined 
level; 
primary fluid motion averaging circuit comprising the 
serial combination of an op-amp integrator for receiving 
and integrating said output signal, a low-pass filter section 
for receiving and filtering said integrated output signal, 
and an op-amp threshold trigger for receiving said inte- 
grated and filtered output signal and producing a pump 
activation signal when said integrated and filtered output 
signal exceeds a predetermined offset voltage; 

pump controller circuitry for receiving and amplifying said 
pump activation signal and activating at least one bilge 
pump therewith. 


5,078,578 
PNEUMATIC DEVICE FOR DETECTING 
HYDROMETRIC LEVEL 

Salvatore Lai, Via Dr. Vincenzo Puddu, Ovodda (Prov. of 

Nuoro) 08020, Italy 

Filed May 25, 1990, Ser. No. 529,352 
Claims priority, application Italy, May 25, 1989, 47998 A/89 
Int. Cl.5 FO4B 49/02 

U.S. Cl. 417—38 8 Claims 

1. A pneumatic device for detecting continuously the hydro- 
metric level of a liquid column, and for automatically control- 
ling the operation of a motor-driven pump, at the maximum 
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and the minimum level positions, said device comprising a 
tubular probe dipped into the liquid column by a height greater 
than said level difference, and at least one pneumatic detector 
which is operatively associated with said motor-driven pump 
and is sensitive to changes in the air pressure within said probe 
as an effect of the corresponding changes in the hydrometric 


level of the liquid column, characterized in that it comprises a 
single detector which is made up of a bellow operatively asso- 
ciated during its extension motion to a minimal level switch 
and to a maximum level switch, said switches being spaced 
from one another along the vertical line of the guiding cylinder 
of the bellow itself. 


5,078,579 
SIDE ENTRY FISH PUMP 
Robert M. Ryan, 5651-40th Ave. W., Seattle, Wash. 98199 
Filed Jun. 26, 1990, Ser. No. 544,245 
Int. Cl.5 FO4F 1/02 


USS. Cl. 417—126 11 Claims 


1. A wet pump for pumping for pumping fish from a first 
receptacle to a second receptacle, comprising: 

a tank into which said fish are initially pumped; 

a pump suction line connected to a side of said tank and 
communicating said tank with said first receptacle; 

a pump discharge line for pumping said fish from said tank; 

pump means for initially creating a low pressure vacuum in 
said tank and for thereafter creating a high pressure in said 
tank; 

an inlet valve means for opening said pump suction line 
when said pump means creates said vacuum in said tank 
and for closing said pump suction line when said pump 
means creates said high pressure in said tank; 

a discharge valve means for closing said pump discharge line 
when said pump means creates said vacuum and for open- 
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ing saic pump discharge line when said pump means cre- 
ates said high pressure; and 

hood means surrounding said inlet valve means for prevent- 
ing water from flowing proximate said inlet valve means 
such that said fish do not interfere with the closing of said 
inlet valve means when said pump means is switched from 
the vacuum mode to the high pressure mode, wherein 
when said pump means creates said vacuum, said fish are 
suctioned through said pump suction line into said tank, 
and wherein when said pump means creates said high 
pressure, said fish are pumped from said tank through said 
discharge line. 


5,078,580 
PLURAL-STAGE GAS COMPRESSOR 
Bernard F. Miller, Corning, N.Y., and John A. Sawyer, Trout 
Run, Pa., assignors to Dresser-Rand Company, Corning, N.Y. 
Filed Mar. 29, 1991, Ser. No. 677,058 
Int. Cl.5 FO4B 1/00, 21/08 


US. Cl. 417—265 17 Claims 
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1. A plural-stage gas compressor, comprising: 

a frame; 

said frame having a throughgoing bore formed therein, and 
a plurality of separate channels formed therein which 
open onto said bore and externally onto outer surfaces of 
said frame; 

a camshaft rotatably journalled in said bore; 

a piston cylinder in each of said channels; and 

a piston in each of said cylinders; wherein 

said camshaft has a plurality of cams thereon; and further 
including 

first means interposed between said camshaft and said pis- 
tons for causing said cams of said camshaft to translate 
said pistons, cyclically, in a first reciprocable direction; 

second means interposed between said cylinders and said 
camshaft for causing said pistons to translate, cyclically, in 
a second reciprocable direction; 

head plates fixed upon said outer surfaces of said frame in 
closure of said channels; and 

inlet and discharging valving interposed between each of 
said head plates and said cylinders. 


5,078,581 
CASCADE COMPRESSOR 

Arnold Blum, Gechingen; Manfred Perske, Sindelfingen, and 

Manfred Schmidt, Schénaich, all of Fed. Rep. of Germany, 

assignors to International Business Machines Corporation, 

Armonk, N.Y. 

Filed Aug. 3, 1990, Ser. No. 562,302 

Claims priority, application Fed. Rep. of Germany, Aug. 7, 

1989, 3926066 
Int. Cl.5 FO4B 17/00 

US, Cl, 417—322 3 Claims 

1. A compressor comprising a plurality of cascaded mem- 
brane pumps: 
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each pump comprising, 

a first layer of material capable of sustaining a first fixed 
potential, having a cavity of predetermined length, width, 
and height, 

a second layer of material capable of sustaining a second 
fixed potential having a cavity of said length, width, and 
height therein complementing the cavity in said first layer, 

membrane means capable of sustaining a third fixed potential 
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positioned in between the cavities in said first and second 
layers, 

each recess having input means and output means, 

check valve means positioned in the input means and in the 
output means of each cavity, 

means for introducing a fluid in said compressor, and 

means for applying said first, second and third potential to 
said first layer, said second layer and said membrane re- 
spectively to pump said fluid through said compressor. 


5,078,582 
RECIPROCATORY PISTON TYPE COMPRESSOR 
HAVING A NOISE AND VIBRATION SUPPRESSED 
DISCHARGE VALVE MECHANISM 

Masakazu Ohbayashi; Hayato Ikeda; Satoshi Umemura, and 

Hisato Kawamura, all of Kariya, Japan, assignors to Kabu- 

shiki Kaisha Toyoda Jidoshokki Seisakusho, Kariya, Japan 

Filed Jan. 2, 1991, Ser. No. 636,772 

Claims priority, application Japan, Jan. 16, 1990, 2-2581[U]; 

Oct. 25, 1990, 2-288654 
Int. Cl.5 FO4B 21/02 


US. Cl, 417—571 7 Claims 


3. A reciprocatory piston type compressor comprising: 

a cylinder block having a plurality of axial cylinder bores 
formed therein as compressing chambers for permitting 
pistons therein to be reciprocated to compress a refriger- 
ant gas; 

at least a housing closing an axial end of the cylinder block 
for forming a suction chamber receiving therein a refriger- 
ant gas to be compressed and a discharge chamber for 
receiving a compressed refrigerant gas; 

a valve plate arranged between the axial end of the cylinder 
block and the housing, and having a first end face con- 
fronting the axial end of the cylinder block, an opposite 
second end face confronting the housing, a plurality of 
suction ports for fluidly communicating between the suc- 
tion chamber of the housing and the compression cham- 
bers, and a plurality of discharge ports for fluidly commu- 
nicating between the compression chambers and the dis- 
charge chambers of the housing; 
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a suction valve means arranged to be in close contact with 5,078,584 
the first end face of the valve plate, and having a plurality BLADDERLESS TIRE-CURING PRESS 
of suction valves closably opening the suction ports of the Giinter Drewel, Seevetal; Horst Enoch, and Klaus Grotkasten, 
valve plate in response to a reciprocating motion of the both of Hamburg, all of Fed. Rep. of Germany, assignors to 
pistons; and ¢ Krupp Maschinentechnik Gesellschaft mit Beschrankter 
a discharge valve means arranged to be in close contact with  Haftung, a = peg tng nena 
the second face of the valve plate, and having a plurality eee seg halts 5 
of discharge valves closably opening the discharge ports Pg application Fed. Rep. of Germany, Feb. 5, 
4 Sy plate in response to a reciprocating motion of Int. CLS B29C 35/00 
wherein said second end face of said valve plate has a plural- ia aaa eee: 
ity of surface portions extended around each of said plu- 
rality of discharge ports, and formed to have a predeter- 
mined surface roughness, each of said surface portions 
being subjected to a hardening treatment to a Vicker’s 
hardness of 120 through 450. 


5,078,583 
INLET PORT OPENING FOR A ROOTS-TYPE BLOWER 
Keith Hampton, Ann Arbor; Robert S. Mueller, Birmingham, 
and Anthony D. Tsakiris, Farmington Hills, all of Mich., 
assignors to Eaton Corporation, Cleveland, Ohio 
Filed May 25, 1990, Ser. No. 528,640 
Int. Cl.5 FO4C 18/16 
US. Cl. 418—201.1 
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1. A bladderless tire-curing press, comprising: 

a lower bead-shaping member; 

an upper bead-shaping member spaced above and coaxial 
with said lower bead-forming member; 

an outer segmental tire-body-shaping member positionable 
with said upper and lower bead-shaping members to form 
an exterior of a green tire carcass into outer surfaces of a 
vulcanized tire body; 

a lower pressing disk juxtaposed and coaxial with said lower 
bead-shaping member, engageable with a lower bead of’ 
said carcass and having an outer diameter greater than a 
diameter of said lower bead, said lower pressing disk being 
movable axially relative to said bead-shaping members; 

an upper pressing disk juxtaposed and coaxial with said 


1. A Roots-type blower comprising: 

a housing assembly defining first and second transversely 
overlapping cylindrical chambers having internal cylin- 
drical and flat end wall surfaces, the chambers having 
transversely spaced apart parallel central axes lying in a 
common plane, an intersection of the cylindrical wall 
surfaces on one side of the plane defining a cusp extending 
parallel to the axes, and the housing defining inlet and 
outlet port openings disposed on opposite sides of the 
plane for respectively directing air to and from the cham- 
bers with the inlet port opening extending through one 
end wall of the chambers; 

first and second meshed, lobed rotors respectively disposed 


in the chambers for counter rotation about axes substan- 
tially coincident with the chamber axes, each rotor includ- 
ing at least two lobes of substantially like profile with 
radially inner extents thereof separated by bottom lands, 
each lobe having axially facing ends sealingly cooperating 
with the end wall surfaces and a radially outer extent 
defining a top land sealingly cooperating with the cylin- 
drical wall surfaces, and circumferential spacing between 
fore and aft adjacent unmeshed lobes of each rotor defin- 
ing a transfer volume for transferring air from the inlet 
port opening to the outlet port opening in less than one 
full rotation of each rotor; characterized by: 

the inlet port opening being disposed on the cusp side of the 
plane and including radially inner and outer boundaries 
with respect to the axes and first and second lateral bound- 
aries each disposed about a minimum of 60 rotational 
degrees in opposite directions from the cusp, the radially 
inner boundary having portions disposed for substantial 
alignment with rotating bottom lands of the respective 
rotors. 


upper bead-shaping member, engageable with an upper 

bead of said carcass and having an outer diameter greater 

than a diameter of said upper bead, said upper pressing 

disk being movable axially relative to said bead-shaping 

members and independently of axial movement of said 

lower pressing disk; and 

respective displacing means connected to said pressing disks 

for axially displacing same, 

said pressing disks each having an annular circumferen- 
tially continuous pressing surface radially overhanging 
and axially juxtaposed with a pressing surface of the 
respective bead-shaping member, 

each of said pressing disks further having at least one axial 
projection having in axial view at least a circular arc- 
segmental configuration inwardly bounding the respec- 
tive annular circumferentially continuous pressing sur- 
face and formed with a conical outer surface, 

said bead-shaping members having respective recesses 
complementary to said projections and receiving same 
in a closed position of the press. 
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5,078,585 
APPARATUS FOR PRODUCING A DOUGH ROLL BY 
ROLLING UP A DOUGH PIECE 
Michio Morikawa, and Toru Watanabe, both of Utsunomiya, 
Japan, assignors to Rheon Automatic Machinery Co., Ltd., 
Utsunomiya, Japan 
Filed Sep. 15, 1989, Ser. No. 407,844 
Claims priority, application Japan, Sep. 15, 1988, 63- 
120683[U]; Sep. 15, 1988, 63-231035 
Int. Cl.5 A21C 3/06; B29C 43/02 


USS. Cl. 425—162 14 Claims 





1. An apparatus for producing dough rolls having a prede- 

termined number of layers, comprising: 

a moving means for moving a dough piece in a feeding 
direction; 

a rolling-up mechanism for rolling up each such dough piece 
while moving it in said feeding direction, said rolling-up 
mechanism having a lower endless belt device and an 
upper endless belt device arranged one above the other, 
wherein said lower endless belt device has an upper belt 
portion moving in the feeding direction, and said upper 
endless belt device has a lower belt portion moving in the 
opposite direction to that of the feeding direction at a 
speed lower than the speed of said lower endless belt 
device, said upper and lower belt portions facing each 
other with a spacing therebetween; 

control means for predetermining the number of layers in 
said dough roll by controlling the difference between (a) 
the amount by which the speed of said lower endless belt 
device exceeds the speed of said upper endless belt device, 
and (b) the speed of said moving means; 

a first driving means for driving each of said upper and 
lower endless belt devices; and 

a second driving means for driving said moving means at a 
speed lower than the lower endless belt device, which said 
first and second driving means are so formed that the 
speeds of said upper endless belt device and said lower 
endless belt device are changeable in relation to the speed 
of said moving means, based on the desired number of 
layers of said dough roll, said number being determined by 
the relationship between the respective speeds of said 
lower endless belt device, said upper endless belt device, 
and said moving means. 


5,078,586 
ARRANGEMENT FOR SECURING A DIE TO A DIE 
HOLDER 
Johann Holzschuh, Meinerzhagen, Fed. Rep. of Germany, as- 
signor to Battenfeld GmbH, Meinerzhagen, Fed. Rep. of 
Germany 
Filed Sep. 7, 1990, Ser. No. 579,873 
Claims priority, application Fed. Rep. of Germany, Sep. 7, 
1989, 3929717 
Int. Cl.5 B29C 33/00, 45/26, 45/17; B23Q 3/02 
U.S. Cl. 425—192 R 4 Claims 
1. In an arrangement for securing a die to a die holder for use 
as a molding die in an injection molding machine comprising 
clamping bolts provided in pairs extending perpendicularly to 
a contacting plane between said die and die holder and located 
at a rear side of said die, holes in said die holder for receiving 
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said clamping bolts, said die holder having side surfaces ex- 
tending transversely of the contacting plane, passageways in 
said die holder extending from said side surfaces thereof to said 
holes, means located within said passageways for engaging said 
clamping bolts and securing said die to said die holder, said 
means comprises wedge-shaped slides and recesses in said 
clamping bolts for receiving said slides so that said die holder 
and die fit closely therein, means for displacing said slides into 
and securing said slides within said recesses, the improvement 
wherein said bolts are cylindrically shaped and have surfaces 
defining circumferentially extending secant-shaped said reces- 
ses in the outer surfaces thereof and each of said recesses in 
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section in the axial direction of said clamping bolts having a 
shape corresponding to the wedge-shape of said slides, each of 
said recesses in said clamping bolts being further defined by 
two circumferentially extending cuts each having a planar 
surface spaced inwardly from the outer surface with the planar 
surfaces extending perpendicularly to one another and forming 
a corner angle corresponding to the corner angle of two adja- 
cent said side surfaces of said die holder, and said wedge- 
shaped slides having an inner end for insertion into said reces- 
ses in said clamping bolt and said inner end having an inclined 
surface extending transversely of the axis of said passageways 
in said die holder. 


5,078,587 
FORMING TOOL FOR FORMING PEG HOLES IN AN 
ANODE 
Giovanni Bison, Mira, Italy, assignor to Alusuisse Italia SpA, 
Milan, Italy 
Filed Nov. 30, 1990, Ser. No. 621,078 
Claims priority, application Fed. Rep. of Germany, Jul. 12, 
1989, 8914428 
Int. Cl.5 B29C 39/26 


1. Forming tool for forming peg holes in an anode during its 
production before the firing, which comprises: 

a cap plate; 

at least one retaining pivot attached to the cap plate in such 
a way as to be fixed in terms of rotation; 

an essentially cylindrical forming body rotatably mounted 
on the retaining pivot, said forming body having outer 
wall projections having the same slope relative to the axis 
of the forming body; 

a stop which is fixed to the cap plate and limits the rotation 
of the forming body in one direction; and 
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an elastic means which on one side is connected so as to be 
fixed to the cap plate and on the other side is connected to 
the forming body and preloads the latter against the stop. 


5,078,588 
STRINGINESS-PREVENTING PAD USED IN AN 
INJECTION MOLD 
Hiroshi Takeuchi, Tokyo, Japan, assignor to Shinkoh Sellbic 

Co., Ltd., Tokyo, Japan 
Filed Sep. 26, 1990, Ser. No. 588,262 
Claims priority, application Japan, Sep. 27, 1989, 1- 
113254[U]; Dec. 30, 1989, 1-152288[U] 
Int. Cl.5 B29C 45/38 


USS. Cl. 425—562 8 Claims 


1. A stringiness-preventing pad having elasticity attached to 
a nozzle touching face of a sprue bush having a sprue commu- 
nicating with a mold cavity in a mold so as to be interposed 
between the nozzle touching face and an injection cylinder 
nozzle in an injection molding machine, said pad comprising a 
nozzle receiving member fitted to the nozzle touching face and 
partition leaves formed in said nozzle receiving member for 
defining a resin passage hole communicating with the sprue, 
which partition leaves are spread to form said resin passage 
hole by force of molten resin material being injected from the 
injection cylinder nozzle into the sprue through said resin 
passage hole, and said partition leaves closed by their own 
elastically restoring force immediately after said molten resin 
material is completely filled in said mold cavity and sprue. 


5,078,589 

MULTICAVITY INJECTION MOLDING APPARATUS 
HAVING PRECISION ADJUSTMENT AND SHUT OFF OF 
INJECTION FLOW TO INDIVIDUAL MOLD CAVITIES 
J. M. Osuna-Diaz, 2365 Avon Industrial Dr., Rochester Hills, 

Mich. 48309 

Filed Jun. 15, 1990, Ser. No. 538,522 
Int. Cl.5 B29C 45/23 

USS. Cl. 425—562 7 Claims 

1. An injecting molding apparatus, said apparatus including 

structure defining a plurality of mold cavities; 

said apparatus further including an array of injection noz- 
zles, each nozzle having a gate entering into a respective 
mold cavity; 

each injection nozzle having a longitudinal passage commu- 
nicating with said gate, said mold apparatus including 
manifold means with runner passages for supplying said 
longitudinal passage of each injection nozzle with hot 
melt; 

a plurality of parallel, elongated valve pins each extending 
within the longitudinal passage of a respective nozzle, 
each valve pin having a tip aligned with a respective gate; 

a movable valve pin holder plate; 

valve pin mounting means mounting said valve pins to said 
holder plate to project lengthwise from said holder plate; 

actuation means connected to said holder plate for advanc- 
ing and retracting said holder plate between retracted and 
fully advanced positions to move the tip of each of said 
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valve pins into a respective gate to cause shut off of flow 
through each gate or to enable flow through each gate; 
said mounting means mounting said valve pins to said holder 
plate further including adjustment means which enables 
individual adjustment of the lengthwise position of each of 
said valve pins, so that lengthwise position of each valve 
pin may be individually fit to a respective gate to achieve 
complete flow shutoff when said holder plate is fully 
advanced; 
plurality of elongated plunger sleeves, each sleeve sur- 
rounding a respective valve pin and having a tip portion 
lying within said longitudinal passage of a respective 
injection nozzle and located above a respective gate; 
plunger sleeve mounting means mounting each of said 


plunger sleeves to be longitudinally fixed within said 
respective injection nozzle; 

adjustment means allowing selective adjustment of the 
lengthwise position of each of said plunger sleeves in the 
longitudinal passage of said respective injection nozzle; 
said longitudinal passage of each injection nozzle includ- 
ing a shoulder adjacent said tip portion of a respective 
plunger sleeve, said shoulder together with said tip por- 
tion defining a variable restriction controlled by the ad- 
justed lengthwise position of said plunger sleeve, whereby 
flow shutoff can be achieved by operation of said actua- 
tion means to move said valve pins into said gates, as well 
as individual flow adjustment to each valve gate by adjust- 
ment of each plunger sleeve. 


5,078,590 
MOLD CLAMPING DEVICE FOR AN INJECTION 
MOLDING MACHINE 

Kjell Hégseth, Raufoss, Norway, assignor to Kléckner Fer- 

romatik Desma GmbH, Malterdingen, Fed. Rep. of Germany 

Filed Sep. 28, 1990, Ser. No. 589,806 

Claims priority, application Fed. Rep. of Germany, Oct. 6, 

1989, 3933348 
Int. Cl.5 B29C 45/66 


USS. Cl, 425—589 28 Claims 


1. A mold clamping apparatus for an injection molding 
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machine, said mold clamping apparatus comprising at least one 
injection mold defined by a first injection mold half supported 
by a stationary plate, and a second injection old half supported 
by a movabie plate, the movable plate being movable along the 
tie bars towards stand away from the stationary plate: 

as piston driving chamber secured relative to a frame of the 
movable plate; 

a ring piston located within said piston driving chamber and 
having an opening and closing stroke, the ring piston 
having at least one recess located on an inner shell thereof; 

a rod connected at a first end to the movable plate and 
received at a second opposite end within the inner shell of 
said ring piston; 

at least one coupling member hingeably connected to the 
second opposite end of said rod; and 

means or actuating said coupling member radially outwardly 
and inwardly relative to the rod to engage and disengage 
the recess located on the ring piston inner shell. 


5,078,591 
CANDLE HAVING THERMAL RESPONSE 
Roger J. Despres, 3700 S. Plaza Dr. #KPH12, Santa Ana, Calif. 
92704 
Filed Apr. 15, 1991, Ser. No. 684,842 
Int. Cl.5 F23N 5/00 
U.S. Cl. 431—75 


1. A candle comprising: 

a candle body; 

first and second candle wicks; 

first and second wick support means for supporting said first 
and second candle wicks respectively; and 

first heat responsive means operative upon said first wick 
support means to move said first candle wick toward said 
second candle wick as said first and second candle wicks 
burn. 


5,078,592 
HEATING SYSTEM FOR COMPOSITE TAPE 
Michael N. Grimshaw, 1177 Valley Forge, Milford, Ohio 45150, 
and Paul A. Zaffiro, 6352 Montgomery Rd., Apt. #9, Cincin- 
nati, Ohio 45213 
Filed Apr. 9, 1990, Ser. No. 508,380 
Int. Cl.5 F27B 9/28 
USS. Cl. 432—59 9 Claims 
1. Apparatus for heating to a processing temperature fiber 
reinforced composite tape travelling along a tape path for 
application to a surface at a tape laydown point, comprising: 
first heating means proximal one face of said tape, for trans- 
ferring heat to said tape from said one face; 
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second heating means proximal the opposite face of said 
tape, for heating said tape; and 


means for controlling said second heating means in response 
to the temperature of fluid in fluid communication with 
said opposite face of said tape. 


5,078,593 
METHOD FOR RECOVERY OF ENERGY VALUES OF 
OILY REFINERY SLUDGES 

Robert J. Schreiber, Jr., Richmond Heights; Fred A. Lafser, Jr., 

University City, and Carolyn Yonely, Webster Groves, all of 

Mo., assignors to Industrial Waste Management, Inc., St. 

Louis, Mo. 

Filed Jul. 3, 1990, Ser, No. 547,784 
Int. Cl.5 F27B 15/00, 7/02; F23G 7/04 

US. Cl. 432—103 


1. A method for disposal of oily refinery sludges containing 
hydrocarbons, sediment, and at least about 5 percent water by 
weight in an operating rotary kiln comprising a heated, rotat- 
ing cylinder containing in-process mineral matter, the rotary 
kiln having a firing zone in which fuel is ignited, the method 
comprising 

analyzing the oily refinery sludge to determine its composi- 

tion, 
providing the oily refinery sludge as a dried bulk granular 
material having an energy content of at least about 4,000 
BTU per pound, and 

charging the dried granular material to the firing zone of the 
rotary kiln as a bulk material and burning the bulk material 
therein. 


5,078,594 
DEVICE FOR CHARGING COMBUSTIBLE SOLIDS TO 
ROTARY KILNS 
James R. Tutt, Nash, Tex., and Michel R. Benoit, Greene, R.L., 
assignors to Cadence Chemical Resources, Inc., Michigan 
City, Ind. and Ash Grove Cement Company, Overland Park, 
Kans. 
Filed Jan. 28, 1991, Ser. No. 646,808 
Int. Cl.5 F27B 15/00, 7/00; F23K 3/00 
USS. Cl. 432—103 24 Claims 
1. An apparatus for charging combustible solids through a 
port in the wall of a rotating kiln into a heated zone of the kiln, 
the apparatus comprising 
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means for positioning the combustible solids for passage 
through the port, 

a closure for the port, the closure being movable between a 
port-closed position and a port-opened position, the clo- 
sure comprising an outer portion and an inner portion, the 
outer and inner portions cooperating when the closure is 


in the port-closed position to define a passage in air-flow 
communication with both the heated zone of the kiln and 
ambient air, 

means for moving the closure between the port-closed and 
port-opened positions, and 

a drop tube extending from the port and into the heated zone 
of the kiln. 


5,078,595 
CARBON FLUE WALL AND METHOD OF MAKING 
Howard L. Roenigk, 891 Winfield Rd., Cabot, Pa. 16023, and 
Peter R. Frazier, 1204 N. 4-Mile Run, Austintown, Ohio 
44515 
Continuation-in-part of Ser. No. 380,004, Jul. 14, 1989, 
abandoned. This application Jun. 15, 1990, Ser. No. 537,211 
Int. Cl.5 F27B 5/02, 5/16 
US. Cl. 432—164 
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1. A pre-cast refractory flue wall for cooperating with like 
walls to form a baking oven, said wall comprising: 

upper and lower wall sections joined together in coplanar 
relation along a horizontal line of juncture extending 
between upright ends; 

each wall section including a complementary pair of wall 
panels juxtaposed in spaced parallel relation, each panel 
section having complementary inturned peripheral por- 
tions adapted to engage one another along a vertical line 
of juncture to form a hollow space between said panels, 
said inturned portions having recesses cooperating to 
form an inlet at one of said ends and an outlet at the other 
of said ends; 

each panel section having a plurality of integral baffles 
adapted to engage one another along said vertical line of 
juncture for causing flue gas to flow in a predetermined 
flow path across said horizontal line of juncture from said 
inlet to said outlet, said baffles in at least one of said wall 
panels extending across said horizontal line of juncture for 
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maintaining said wall sections in coplanar relation when 
assembled; 

means for permanently securing said panels together in said 
juxtaposition and said wall section in said coplanar rela- 
tion; 

means in at least one of said wall panels providing a plurality 
of weepholes for permitting gas to flow across said one 
wall panel; and . 

means extending across the wall panels in said lower wall 
section for enabling the wall to be transported after assem- 
bly; 

whereby flue gas entering the inlet is directed by the baffles 
interiorily of the wall while other gas may flow through 
the weepholes and mix with the flue gas before exiting the 
outlet. 


5,078,596 
ORTHODONTIC BRACKET AND ASSOCIATED 
FABRICATING METHOD 

John J. Carberry, Greene County, and John A: Negrych, Jeffer- 

son County, both of Tenn., assignors to Minco, Inc., Midway, 

Tenn. 

Filed Jun. 14, 1990, Ser. No. 538,300 
Int. C1.5 A61C 3/00 

US. Cl. 433—8 


1. An improved orthodontic bracket for engaging a tooth to 
facilitate the securing of orthodontic appliances to said tooth, 
said bracket comprising a body fabricated of a high-strength 
polycarbonate with a colloidal oxide filler selected froma 
group consisting of alumina, silica, aluminum hydroxide, wol- 
lastonite, mullite, spinel and mixtures thereof and fibers/whisk- 
ers dispersed therein thereby imparting strength, wherein said 
polycarbonate is capable of transmitting light and wherein said 
body further comprises a thin protective coating wherein said 
protective coating is stain and abrasion resistant and is capable 
of transmitting light thereby increasing the aesthetic quality of 
said orthodontic bracket and wherein particles of said colloidal 
oxide filler are coated with an organo-functional silane to 
promote bonding between said particles and said polycarbon- 
ate. 


5,078,597 
LINGUAL ATTACHMENT 
Sidney N. Caplin, 15 Towl Gate La., Syosset, N.Y. 11791 
Filed Apr. 29, 1991, Ser. No. 692,565 
Int. Cl.5 A61C 3/00 
US. Cl. 433—18 5 Claims 
1. A lingual attachment comprising: 
a base having side edges and top and bottom surfaces, said 
bottom surface adapted for bonding to a tooth; and 
a loop member having a first and second end, said first end 
attached to said top surface of said base, said loop member 
extending and curving around to position its second end 
beside said first end forming a closed loop with an aper- 
ture defined therein with the ends of said loop member 
affixed to the top of said base, said ends forming the top of 
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said loop member, said curved portion of said loop defin- tours of the respective tooth and the inclination of the 
ing the bottom of said loop member, said bottom of said respective tooth surface to the beam; and 


loop member extending beyond a side edge of said base, 
said loop further curving away at its bottom from said 
base. 


means for movement of the light source parallel to the plane, 
whereby the spot can be projected on successive teeth of 
the model. 
5,078,598 
DENTAL SHADE GUIDE 
Daryl L. Neisse, Lake Elmo, Minn., assignor to Minnesota 
Mining and Manufacturing Company, St. Paul, Minn. 
Filed Aug. 10, 1990, Ser. No. 565,551 
Int. Cl.5 A61C 19/10 
US. Cl. 433—26 11 Claims 5,078,600 
MULTIFUNCTION MANDIBULAR MOVEMENT 
MEASURING DEVICE 
David G. Austin, 4210 Rowanne Rd., Columbus, Ohio 43214 
Filed Jun. 25, 1990, Ser. No. 542,966 
Int. Cl.5 A61C 19/04 
10 Claims 


1. A dental shade guide having a first portion and a second 
portion connected to said first portion, said first portion having 
a generally tooth-shaped configuration, said second portion 
being elongated and having a thickenss which varies along its 
length for providing a varying translucency of said second 
portion with respect to a direction substantially coincident 
with said second portion elongation, said first portion and said 
second portion each made of a material having the same color. 


5,078,599 
SYSTEM FOR INSPECTING A DENTAL MODEL . ; . 
Algund Eenboom, Leer; Benedikt Pollock, Werne, and Jiirgen for measuring mandibular movements of a wearer which com- 
Lindigkeit, Herne, ali of Fed. Rep. of Germany, assignors to P™S°S: ; ; ‘ 
Krupp Medizintechnik GmbH, Essen, Fed. Rep. of Germany 2 Mounting unit having a headband adapted to overlie the 
Filed Apr. 6, 1990, Ser. No. 505,943 top portion of a wearer’s head and a horizontal support 
Claims priority, application Fed. Rep. of Germany, Apr. 8, adapted to rest against the face of a wearer; 
1989, 3911568 a measuring member having a probe for locating the mandib- 
Int. Cl.5 A61C 1/00 ular incisal edge of a wearer; 
U.S. Cl. 433—29 19 Claims _ pivot means for pivotally attaching said measuring member 
6. An apparatus for inspecting a positive dental model hav- to said mounting unit to enable said measuring member to 
ing an impression plane, the apparatus comprising: pivot downwardly with respect to said horizontal sup- 
a support for holding the model generally stationary; port; and 
means including a laser light source for projecting a small § angular measuring means for measuring the angular move- 
columnar beam of laser light of predetermined cross sec- ment of said measuring member developed by the change 
tion on individual teeth of the model generally perpendic- of position of said probe at the mandibular incisal edge 
ular to the impression plane, whereby the beam forms on between the mandibular closed position and the maximum 
each tooth a spot having a shape dependent on the con- mandibular open position. 


1. A multifunction mandibular movement measuring device 
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5,078,601 
DEVICE AND PROCESS FOR DENTISTRY HAND OR 
ANGLE PIECES 
Jean-Marie Badoz, Pontarlier, and Jacques Pernot, Geneuille, 
both of France, assignors to Micro Mega SA, Besancon, 
France 
Filed Jan. 12, 1990, Ser. No. 464,408 
Claims priority, application France, Jan. 17, 1989, 89 00635 
Int. Cl.5 A61C 1/10 
16 Claims 


SN 


6. A dentistry handpiece or anglepiece having a head for 


receiving a tool adapted for rotation by means accommodated 
within the handpiece or anglepiece and the head, wherein the 


head includes means for directing an atomized mixture of 


water and air toward a region to be cooled with the atomized 
mixture, for cooling the region and the tool, and for evacuating 


residues resulting from operations of the tool, including means 
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ing means having a lower surface and an upper surface, 
one of said lower surface and said upper surface being in 
abutting engagement with said outer surface of said tube 
means; 

(c) said tube means having a configuration which readily 
permits a brush means to be inserted into one of said first 
and second ends to pass through said tube means and out 
the other of said first and second ends; and 

(d) plug means removably secured to said first end, said plug 
means including thread means for securing said plug 
means to said first end. 


5,078,603 
FILTERING SUCTION NOZZLE 
Howard Cohen, 339 Forest Ave., Woodmere, N.Y. 11598 
Filed Sep. 22, 1989, Ser. No. 410,914 
Int. Cl.5 A61C 17/00 


1. A disposable filtering suction nozzle comprising: an elon- 


for producing a cone-shaped jet of air issuing from the head for gate tube having an entry end; filtering means formed of a 
entrained jets of water extending about the periphery of the plurality of spaced projections extending from the side walls of 
cone-shaped air jet, wherein the water and air are supplied the tube into the interior of the tube into the fluid flow stream 
from longitudinal ducts communicating with annular chambers through said tube, said filtering means spaced from the entry 


formed in the head so that the atomized mixture of water and 


air emerges from a plurality of bores directed toward tip por- 


tions of the tool. 


5,078,602 


SALIVA EJECTOR AND METHOD FOR CLEANING THE 


SAME 


Geraldine Honoshofsky, 131 S. Mill St., Wellington, Ohio 44090 


Filed Apr. 30, 1990, Ser. No. 516,985 


end a distance such as not to interfere with the passage into the 
nozzle of any debris to be collected thereby in the flow path of 
any fluid passing through the nozzle; and coupling means 
formed integrally with the end of said tube opposite the entry 
end for connecting said tube to a suction source. 


5,078,604 
DENTAL BARRIER DRAPE DEVICES AND RETAINER 
APPARATUS THEREFOR 


5 
Int. Cl.5 A61C 17/06, 17/14 te 3621 Federal Way, Boise, Id. 83705 


Filed Feb. 26, 1990, Ser. No. 485,124 
Int. C1.5 A61C 5/12 


US. Cl, 433—91 


USS. Cl. 433—138 








Qipe 
S74 


2 Ae 
ue ce 
: . . . t . . " re he ; 

is bs A combined saliva ejector and tongue protector, compris AUE Wana U/C ry 

tube means fi itting fluid t thereth: h, ; ' - . 

nyo rah scrap es peor Ne 1. A dental retainer device for retaining a dental barrier 

a first end adapted to be inserted into a patient’s mouth, drape in position in a patient’s mouth when installed therein, 
second end and a hollow cavity, said first end having an Said dental barrier device comprising: 

opening, said second end including means for receiving a 4" Upper shaped member preformed to conform generally to 

vacuum suction system; the outline of the base of an upper alveolar ridge in a 


(b) a planar tongue protecting means for protecting a pa- patient’s mouth; 
tient’s tongue operably associated with said tube means a lower shaped member pref6#med to conform generally to 
adjacent said first end and being positioned removed from the outline of the base of an opposing lower alveolar ridge 
said hollow cavity of said tube means, said tongue protect- in a patient’s mouth; 
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means joining said upper and lower shaped members to- 
gether at a rearward end of each of said shaped members, 
said joined upper and lower members forming a generally 
C-shaped structure having the apex of the C towards the 
rear of the patient’s mouth behind the endpoint of the 
respective alveolar ridges when said retainer device is 
installed in the patient’s mouth, said means including 
resilient means providing a spring force urging said upper 
and lower members radially upwardly and downwardly, 
respectively, from said apex, said upper and lower mem- 
bers pressing against the upper and lower anatomical 
features of the patient’s mouth thereby retaining a dental 
barrier drape in position when said dental barrier drape is 
installed in a patient’s mouth and disposed between said 
upper and lower members, respectively, and said anatomi- 
cal features. 


5,078,605 
DEVICE FOR THE TREATMENT OF A BONE, 
PARTICULARLY A JAW BONE, AND/OR TOOTH 

Franz Sutter, Niederdorf; Alexander Frei, Holderbank, and 

Andreas E. Schwammberger, Seltisberg, all of Switzerland, 

assignors to Institut Straumann AG, Waldenburg, Switzerland 

Filed Dec. 4, 1989, Ser. No. 445,401 

Claims priority, application Switzerland, Dec. 2, 1988, 

4486/88 
Int. Cl.5 A61C 3/02 


U.S. Cl. 433—165 23 Claims 


1. A device for the treatment of a bone or a tooth, compris- 
ing a tool and a sleeve, said tool being rotatable around an axis 
and comprising a cutting part, and a shaft connected to the 
cutting part, said sleeve being arranged on the shaft and to- 
gether with the latter defining an annular duct for coolant, said 
sleeve comprising a coolant inlet opening into the duct, said 
tool comprising a passage extending from the duct to the cut- 
ting part, mounting means including catch means for mounting 
the sleeve on the shaft such that the shaft is rotatable relative 
to the sleeve and that the sleeve is secured against displace- 
ments in both axial directions, said catch means comprising an 
annular catch groove provided in the shaft and a catch projec- 
tion integral with the projecting from the sleeve into the catch 
groove and engaging same, wherein the catch means function 
to secure the sleeve against axial displacements in at least the 
direction away from the cutting part, said catch projecting 
comprising an annular rib which encloses the shaft completely 
and in a continuous manner, said annular duct for coolant 
being formed by an annular groove in the shaft, and wherein 
the catch groove and said rib forming the catch projection are 
located on the side of the duct remote of the cutting part. 
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5,078,606 

METHOD FOR AFFIXING A DENTAL PROSTHESIS 
Per O. Séderberg, Stockholm, Sweden, assignor to Astra Medi- 

tec Aktiebolag, Molndal, Sweden 

Continuation of Ser. No. 183,892, Apr. 20, 1988, abandoned. 
This application Jan. 22, 1990, Ser. No. 469,799 
Claims priority, application Sweden, Apr. 22, 1987, 8701654 
Int. Cl.5 A61C 8/00 


USS. Cl. 433—173 3 Claims 
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1. A method of preparing and affixing a dental prosthesis 

comprising the steps of: 

(a) providing a means for supporting a plurality of sockets in 
the jaw of a patient, the supporting means including a 
plurality of implants; 

(b) implanting said implants into the jawbone of a patient; 

(c) providing a plurality of sockets, each having a first end 
and a thin-walled tubular extension portion extending 
from the first end a distance sufficient to extend entirely 
through an impression material used in the preparation of 
a conventional prosthesis or entirely through a conven- 
tional bridge element of the prosthesis; 

(d) mounting the first end of sockets on the supporting 
means so as to be supported by the implants; 

(e) forming an impression about the sockets; 

(f) releasing the sockets from the supporting means and 
removing the impression from the mouth of the patient; 
(g) affixing a dummy support means to the sockets and 
forming a second impression about the dummy support 

means; 

(h) removing the first impression from the second impres- 
sion; 

(i) forming a bridge material about a plurality of sockets 
while mounted on the dummy support means; 

(j) forming a dental bridge about the sockets using the bridge 
material; and 

(k) mounting the first end of sockets on the supporting means 
such that the sockets and dental bridge are supported by 
the implants. 


5,078,607 
DENTAL IMPLANT INCLUDING PLURAL ANCHORING 
MEANS 

Gerald A. Niznick, Encino, Calif., assignor to Core-Vent Corpo- 

ration, Encino, Calif. 
Continuation of Ser. No. 1,807, Jan. 8, 1987, abandoned. This 

application Feb. 12, 1991, Ser. No. 654,958 
Int. Cl. A61C 8/00 

U.S. Cl. 433—174 15 Claims 

1. A substantially cylindrical dental implant anchoring 
means comprising a substantially cylindrical body portion 
adapted to fit in a passage formed in jawbone tissue, said body 
portion having an external wall portion carrying at least two 
circumferential or partially circmferential projections, each of 
said projections having a size and shape adapted to engage the 
walls of said passage substantially exclusively frictionally, each 
of said projections having a cross-section sufficiently large to 
engage frictionally the sidewalls of said passage, and to hold 
said anchoring means inside said passage immediately upon 
insertion of said dental implant anchoring means into said 
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passage, each of said circumferential projections having a 
groove on each side of the projection to facilitate growth of 
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5,078,609 
PLURAL JACK CONNECTOR MODULE 


bone tissue into said grooves to promote anchoring of said Christophe A. Bouchan, Longjumeau, and Marcel D. Andre, 


dental implant in said passage, and, below at least said two 


projections, an external wall portion carrying thread means 
adapted to screw into the end of said passage, said thread 
means having its axis at an oblique angle to the longitudinal 
axis of said substantially cylindrical dental implant. 


5,078,608 
TRAINING AID FOR FORK LIFT TRUCKS 
Douglas E. Finlay, 4024 Teakwood Dr., Mississauga, Oontario, 
Canada LSL 1J9 
Continuation-in-part of Ser. No. 383,063, Aug. 30, 1989, 
abandoned, which is a continuation of Ser. No. 172,768, Mar. 28, 
1988, abandoned. This application Jan. 18, 1991, Ser. No. 
642,885 
Claims priority, application Canada, Oct. 2, 1987, 548538 
Int. Cl.5 A63H 33/00 


US. Cl. 434—219 8 Claims 


1. In combination, a remote controlled electrical model fork 
lift truck having a mast, lift forks associated with said mast, a 
first reversible drive motor for propelling the truck forwardly 
and rearwardly, a second reversible drive motor for raising 
and lowering sad lift forks along said mast of the truck, and 
control means for electively controlling the model, together 
with a modular balance ramp having a fulcrum and movable 
weights for use with said ramp; 

said first reversible motor being operable to change the 

forward and rearward position of said model with respect 
to said balance ramp; 

said second reversible motor being operable independently 

of said first reversible motor to affect the front-to-rear 
balance of said model by raising and lowering said lift 
forks with a weight placed thereon; 
said balance ramp being mountable on said fulcrum, and said 
model being movable on said balance ramp; and 

whereby operation of said model in a balanced and an unbal- 
anced condition is demonstrable using said movable 
weights in combination with said balance ramp to alter the 
balance thereof in simulation of potential loading prob- 
lems, and to simulate safe and unsafe operation practice of 
a fork lift truck using said model. 


Vert Saint Denis, both of France, assignors to Molex Incorpo- 
rated, Lisle, Ill. 
Filed Apr. 15, 1991, Ser. No. 686,912 
Int. Cl.5 HOIR 13/00 
U.S. Cl. 439—43 











1. An electrical connector, comprising: 

an insulative base module having a plurality of holes; and 

at least two sets of electrical circuits disposed within the 
thickness of the base module, the two sets of electrical 
circuits being insulatively separated from each other, each 
set including a plurality of circuits, each circuit having a 
lead portion exposed at a side of the base module for 
electrical connection with a complementary terminal of a 
mating connector device, and each set of circuits having 
one of the circuits thereof including a contact portion 
exposed in a respective one of the holes in the base module 
whereby a terminating device inserted into any one of the 
holes in the base module will engage a contact portion of 
one of the circuits in both sets thereof. 


5,078,610 
IC SOCKET 

Noriyuki Matsuoka, and Kazumi Uratsuji, both of Tokyo, Ja- 

pan, assignors to Yamaichi Electric Mfg. Co., Ltd., Tokyo, 

Japan 

Filed Oct. 19, 1990, Ser. No. 599,392 
Claims priority, application Japan, Oct. 30, 1989, 1-12780[U] 
Int. Cl.5 HO1IR 9/09 


US. Cl. 439—70 4 Claims 


1. An IC socket, comprising: 

an IC socket board for the implantation of a group of male 
contacts terminals; 

an inset portion formed on the bottom of said IC socket 
board; 


a plurality of contact partition walls on a side of said IC 
socket board opposite to said inset portion; 

a plurality of terminal partition walls partitioning said inset 
portion on the bottom of said IC socket; 

a plurality of grooves formed between adjacent said terminal 
partition walls; and 
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terminal grooves extending through said IC socket from 
between said contact partition walls to said grooves be- 
tween said terminal partition walls for receipt of implanta- 
tion male contact terminals; 

wherein in the plane of said IC socket board said terminal 
partition walls and said contact partition walls are dis- 
posed so as to intersect each other. 


5,078,611 
ELECTRICAL CONNECTOR AND ELECTRIC CONTACT 
THEREFOR 
Junichi Tanigawa, Kawasaki, and Shoji Kikuchi, Hiratsuka, 
both of Japan, assignors to AMP Incorporated, Harrisburg, 
Pa. 
Filed Jan. 31, 1991, Ser. No. 648,719 
Claims priority, application Japan, Feb. 1, 1990, 2-20486 
Int. Cl.5 HOIR 9/09 


US. Cl. 439—78 10 Claims 


1. An electrical connector, comprising: 

an insulated housing having contact-receiving cavities ex- 
tending into said housing from a front surface and a rear 
surface and securing cavities extending into said housing 
from the front and rear surfaces spaced from said contact- 
receiving cavities; and 

electrical contacts having contact sections disposed in said 
contact-receiving cavities, retaining sections secured in 
said securing cavities and removable lead-type connection 
sections and surface-mounting type connection sections. 


5,078,612 
ELECTRICAL CONTACTS 
John J. Rozmus, 1330 Derwydd La., Berwyn, Pa. 19312 
Continuation of Ser. No. 453,838, Dec. 20, 1989, Pat. No. 

4,997,379, which is a continuation of Ser. No. 254,105, Oct. 6, 
1988, abandoned, which is a continuation of Ser. No. 103,348, 
Oct. 1, 1987, abandoned. This application Jan. 7, 1991, Ser. No. 

637,815 

Int. Cl.5 HOIR 13/4] 

US. Cl. 439—84 8 Claims 

7. A pin-type electrical contact to be inserted into an aper- 

ture in a printed circuit board, the contact being an elongated 
body having a substantially straight axis and comprising: 

a tail constituting one end of the body; 

a plurality of axially extending alignment surfaces formed on 
the exterior of said body adjacent said tail, the alignment 
surfaces being circumferentially spaced apart and the 
circumferential locus of the alignment surfaces being a 
first circle whose diameter is at least as great as the diame- 
ter of said aperture; 

said alignment surfaces being for use in engaging said aper- 
ture for positioning and maintaining the axis of the contact 
co-axial with the axis of said aperture; 

retention means formed on said body adjacent said align- 
ment surfaces and extending in the same direction as said 
axis and dimensioned to engage said aperture and generate 
forces for retaining the contact in the aperture; and 

the portions of said retention means to engage said aperture 
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being circumferentially spaced apart and the circumferen- 
tial locus of said portions being a third circle whose diam- 


eter is larger than the diameter of said first circle and 
larger than the diameter of said aperture. 


5,078,613 
SYSTEM FOR GROUNDING TELECOMMUNICATIONS 
CABLE RACK ASSEMBLY AND THE LIKE 
Garland R. Salmon, Durham, N.C., assignor to Newton Instru- 
ment Company, Butner, N.C. 
Filed Jun. 20, 1990, Ser. No. 540,896 
Int. Cl.5 HOIR 4/66 
US. Cl. 439—92 


9. A conductor element for use in grounding telecommuni- 
cations cable rack assemblies by placement beneath the oppo- 
site ends of clamping junctions connecting adjacent cable rack 
sections, said conductor element comprising an elongate L- 
shaped metal clip having a planar base portion and an upturned 
end, said base portion defining three spaced apart apertures 
having flared edges and positioned along the length of said 
base portion with the flared edges of two apertures extending 
downwardly from said base portion and the flared edge of the 
third aperture extending upwardly from said base portion. 


5,078,614 
SLIDING COVER AND SHROUD FOR ELECTRICAL 
OUTLETS 
Michael J. Shotey, 7733 E. Cypress, Scottsdale, Ariz. 85257 
Filed Oct. 12, 1990, Ser. No. 596,777 
Int. Cl.5 HOIR 13/44 
US. Cl. 439—136 2 Claims 
1. Apparatus for protecting at least one electrical socket and 
each electrical plug plugged thereinto, said apparatus compris- 
ing in combination: 

a) a face plate surrounding the electrical sockets, said face 
plate including a top edge extending there across and 
opposed side edges; 

b) a box having an open bottom side, a pair of opposed side 
walls, a top wall and a front wall for covering the electri- 
cal sockets; 

c) tongue and groove means disposed intermediate said side 
edges of said face plate and said side walls of said box for 
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permitting downward sliding of said box with respect to 
said face plate to cover the electrical outlets and upward 
sliding of said box with respect to said face plate to un- 
cover the electrical outlets; 

d) said sidewalls and said top wall being of sufficient width 


to accommodate enclosure of electrical plugs plugged into 
the electrical sockets upon downward sliding of said box, 
said top wall also being of sufficient width to extend 
across said top edge of said face plate and rest upon said 
top edge upon full downward sliding of said box; and 

e) means for retaining said box attached to said face plate. 


d 5,078,615 
CONNECTOR FOR USE WITH MEDICAL 
INSTRUMENTS 
James A. Benson, Bellevue, and Jack D. Howard, Bothell, both 

of Wash., assignors to Physio-Control Corporation, Redmond, 
Wash. 

Filed May 9, 1989, Ser. No. 349,188 

Int. Cl.5 HOIR 13/629 


1. An apparatus for providing an electrical connection be- 
tween a defibrillator and a battery pack, comprising: 
connection means for providing the connection between the 
defibrillator and the battery pack; and 
support means for flexibly supporting said connection means 
with respect to the defibrillator. 


5,078,616 
ELECTRICAL CONNECTOR 

Rhonda L. Nemcovsky, Warren, Pa., assignor to GTE Products 

Corporation, Stamford, Conn. 

Filed May 6, 1991, Ser. No. 695,836 
Int. Cl. HO1R 4/24 

US. Cl. 439—404 15 Claims 

1. A connector for use with one or more multiple wire 
structures each of which comprises at least three wires, com- 
prising: 

a lower housing component comprising an upper surface 
and a lower surface, a channel disposed in said upper 
surface and extending in a first direction from a first edge 
of said lower housing component to an opposite second 
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edge of said lower housing component, at least one first 
alignment recess disposed in said upper surface and ex- 
tending in a second direction from a third edge of said 
lower housing component to said channel, and at least one 
first connector receiving recess disposed in said upper 
surface and extending in said second direction from an 
opposite fourth edge of said lower housing component 
towards said channel; 


at least one first lower connector means each of which is 


positioned within said channel and including at least one 
lower first contact for electrically engaging a lower sur- 
face of a respective first wire, and at least one lower 
second contact electrically coupled to, and positioned to 
provide a lower open area relative to, said lower first 
contact for electrically engaging a lower surface of a 
respective second wire each lower first contact and lower 
second contact extending away from said lower surface; 


at least one second lower connector means including a third 


contact for electrically engaging a surface of a respective 
third wire, each second lower connector means being 
positioned within a first connector receiving recess and 
each third contact extending away from said lower sur- 
face; 


an upper stress relief housing component for attachment to 


said lower housing component and comprising a top sur- 
face and a bottom surface, at least one second alignment 
recess disposed in said bottom surface for mating with a 
first alignment recess when said upper stress relief housing 
component is attached to said lower housing component 
to provide strain relief for any of said multiple wire struc- 
ture disposed within a first alignment recess; 


an upper housing component for attachment to said lower 


housing component and comprising a first surface and an 
opposite second surface, at least one second connector 
receiving recess disposed between said first surface and 
said opposite second surface for securing an upper con- 
nector means positioned within a second connector re- 
ceiving recess; and 


at least one upper connector means each of which is posi- 


tioned within at least one second connector receiving 
recess and including at least one upper first contact for 
electrically engaging an upper surface of a respective first 
wire, and at least one upper second contact electrically 
coupled to, and positioned to provide an upper open area 
relative to, said upper first contact for electrically engag- 
ing an upper surface of a respective second wire, each 
upper first contact and upper second contact extending 
away from said opposite second surface. 
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5,078,617 
PIERCING INSULATION DISPLACEMENT BOARD 
TERMINAL 

Mark Gutierrez, Joliet, and Timothy R. Ponn, Aurora, both of 

Ill., assignors to Molex Incorporated, Lisle, Il. 

Filed Jan. 25, 1991, Ser. No. 647,616 
Int. Cl.5 HOIR 4/24 

US. Cl. 439—422 


1. An electrically conductive terminal stamped and formed 
from a unitary piece of metallic material and comprising a 
forward mating end and a rearward terminating end for termi- 
nation with a wire of a ribbon cable, said ribbon cable having 
insulation surrounding each wire therein and defining webs of 
insulation between adjacent wires, aid rearward terminating 
end comprising a longitudinally extending base for disposition 
against a longitudinally extending surface region of the insula- 
tion on the ribbon cable, at least one I.D. termination wall 
extending orthogonally from the base and defining a pair of 
spaced-apart insulation piercing points at locations thereon 
remote from the base and an I.D. slot between the insulation 
piercing points and extending toward the base for receiving 
one said wire of the ribbon cable, at least one pair of insulation 
piercing support walls disposed adjacent said I.D. termination 
wall for preventing deformation of said I.D. termination wall, 
a plurality of pairs of insulation piercing strain relief walls 
extending from opposite longitudinal sides of the base, wherein 
the strain relief walls, the support walls and the I.,D. wall 
pierce through the webs joining two adjacent wires of the 
cable separating the wirers and allowing each wire to enter its 
respective I.D. slot and allowing straight walls to engage each 
individual wire. 


5,078,618 
ELECTRICAL CONTACT SOCKET 
Kirk B. Peloza, Wheaton, IIl., assignor to Molex Incorporated, 
Lisle, Ill. 
Filed Mar. 5, 1991, Ser. No. 664,712 
Int. Cl.5 HOIR 4/24 
US. Cl. 439—439 


36 
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1. An electrical contact socket having an open end for re- 
ceiving a pin to form an electrical connection therewith, com- 
prising wall means provided with at least a pair of inwardly 
projecting resilient tongues extending axially of the socket and 
having free ends directed away from the open pin-receiving 
end of the socket, the free ends of the tongues being formed 
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with V-shaped cut-outs for engaging the pin, the included 
angle of one of the V-shaped cut-outs being different from the 
included angle of the other V-shaped cut-out. 


5,078,619 
COAXIAL CABLE TERMINAL 

Daniel J. Whittle, Raleigh, N.C.; David Sawdon, South Won- 

ston, and John L. Gorton, Brockenhurst, both of United King- 

dom, assignors to International Business Machines Corpora- 

tion, Armonk, N.Y. 

Filed Jun. 17, 1991, Ser. No. 716,188 

Claims priority, application United Kingdom, Sep. 24, 1990, 

9018950 
Int. Cl.5 HOIR 13/00 


USS, Cl. 439—578 10 Claims 


1. A coaxial cable terminal (20) of unitary construction 
comprising means cooperative with an outer conductor (12) of 
a coaxial cable (10) for providing electrical conduction be- 
tween the outer conductor (12) and a plurality of elongated 
conductive contacts (22,23) of a non-coaxial connector (50); 
and integral means (24) for supporting an inner conductor (11) 
of the coaxial cable (10) in isolation from the contacts (22,24). 


5,078,620 
CONNECTOR ASSEMBLY FOR COAXIAL CABLE 

Laurentius M. Verhoeven, Veghel, Netherlands, assignor to E. I. 

Du Pont de Nemours and Company, Wilmington, Del. 

Continuation of Ser. No. 615,910, Nov. 20, 1990, abandoned. 
This application Apr. 11, 1991, Ser. No. 684,131 

Claims priority, application Netherlands, Nov. 20, 1989, 

8902862 
Int. Cl.5 HOIR 9/05 

US. Cl, 439—578 


1. A connector assembly for making electrical contact to a 
coaxial cable having a central conductor surrounded by a first 
inner insulation layer, a conductive sheath surrounding said 
first insulation layer and a second outer insulation layer sur- 
rounding the conductive sheath, said assembly comprising: 

a connector block of insulating material having a plurality of 
recesses with a pair of electrical contacts extending adja- 
cent each said recess, 

an insertion block of insulating material shaped so as to be 
inserted to fit adjacent said recess of the connector block, 
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said insertion block having recesses corresponding to 
those of the connector block, the insertion block recesses 
having a curved upper end for receiving a coaxial cable 
and a conically tapered lower end, said insertion block 
having a aperture under each of its recesses; 

a clamping block of insulating material which is adapted to 
be secured to said connector block, the clamping block 
having a plurality of recesses corresponding to those of 
the insertion block, said clamping block recesses also 
having a curved upper end for receiving a coaxial cable 
and a conically tapered lower end, each said lower end 
merging into a channel for receiving the central conduc- 
tor of the coaxial cable, said recesses of the insertion block 
being alignable with the recesses of the clamping block 
and said channels of said clamping block being alignable 
with respective apertures under each recess of said inser- 
tion block; and 

whereby when a coaxial cable is inserted into the connector 
assembly, one of each pair of electrical contacts of the 
connector block electrically contacts said conductor 
sheath and a second of said pair of electrical contacts is 
disposed in each aperture of the insertion block and is 
brought into electrically contact with the central conduc- 
tor disposed in said channel of the clamping block. 


5,078,621 
CONNECTOR 
Toshio Nishikawa; Yuichi Maruyama, and Tomoyoshi Onishi, 
all of Nagaokakyo, Japan, assignors to Murata Manufactur- 
ing Co., Ltd., Nagaokakyo, Japan 
Filed Sep. 14, 1990, Ser. No. 582,614 
Claims priority, application Japan, Sep. 25, 1989, 1- 
112618[U]; Sep. 25, 1989, 1-112619[U]; Oct. 25, 1989, 1- 
124649[U] 
Int. Cl.5 HOIR 13/00 
US. Cl. 439—581 9 Claims 
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1. A plug connector for mounting on a substrate, compris- 
ing: 

a casing having a top and a bottom and opposite ends and 

lateral sides extending between said ends, and a cylindrical 


serve to support the plug connector stably on the surface 
of the substrate. 


5,078,622 
PIN AND SOCKET ELECTRICAL CONNECTOR WITH 
ALTERNATE SEALS 


Alexander Hunt, ITI, Harrisburg; Lori A. Mayer, Newport, and 


Keith R. Denlinger, Lancaster, all of Pa., assignors to AMP 
Incorporated, Harrisburg, Pa. 
Division of Ser. No. 353,351, May 17, 1989, abandoned. This 
application Nov. 20, 1990, Ser. No. 616,163 
Int. Cl.5 HOIR 13/40 


US. Cl. 439—589 


1. An electrical connector comprising: 

an insulative housing and at least one contact terminal dis- 
posed within a cavity in the insulative housing; 

a secondary lock member having at least one cylindrical 
projection extending forward from a base located at the 
rear of the member and insertable into the rear of a corre- 
sponding cavity and engageable with a corresponding 
contact terminal to fully seat said terminal; 

latching members disposed on the ends of said base of said 
secondary lock member and engageable with said insula- 
tive housing to secure said secondary lock member 
thereto; and 

a seal insertable into the rear of a corresponding cavity, the 
seal having an inner opening through which a contact 
terminal can be inserted and at least one concentric 
curved opening having the same center as the inner open- 
ing, each concentric curved opening being dimensioned to 
receive one corresponding cylindrical projection on the 
secondary lock and to establish sealing integrity there- 
with. 


5,078,623 
STRUCTURE OF PASSIVE ELECTRIC CONNECTOR 


recess extending into said housing from the top thereof Tsan-Chi Wang, No. 13, Alley 312, Chung Cheng Road, Hsin 


and having an inner bottom; 

an inner contact in said recess extending upwardly from the 
center of the inner bottom for engagement by a corre- 
sponding inner socket of a mating connector; 

a conductor attached to the lower end of said inner contact 
and extending to and along the bottom of said casing to 
one end thereof; 

a partially cylindrical outer contact on the wall of said recess 
and extending partly around the periphery of said recess 
for engagement by a corresponding outer conductor of a 
mating connector; 

a further conductor attached to the lower end of said outer 
contact and extending to and along the bottom of said 
casing to the other end thereof; and 

a pair of fixing terminals on the bottom of said casing at the 
lateral sides thereof and electrically isolated from said 
conductors, whereby when the plug connector is mounted 
on a substrate, the conductors and the fixing terminals 


Tien City, Taiwan 
Filed Aug. 29, 1990, Ser. No. 574,040 
The portion of the term of this patent subsequent to Aug. 27, 
2008, has been disclaimed. 
Int. C15 HOIR 13/66, 13/52 


USS. Cl. 439—620 10 Claims 


1. A passive electric connector, comprising: 

first and second shells of regular channel plates and con- 
nected together to form a closed housing, a layer of soft 
plastic material covering said housing for protection 
against permeation of water, four BNC sockets fastened to 
said first shell with an inner portion of said BNC sockets 
contained within said housing and an outer portion ex- 
tending out of said housing 

four resistors contained in said housing each having one end 
respectively connected to a respective terminal of said 
four BNC sockets and an opposite end respectively con- 
nected together. 
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a chain having one end connected to said second shell and 
another end connected to a BNC terminal plug, and 
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a non-conductive packing material contained within said 
housing and covering said resistors, said inner portions of 
said BNC sockets and said one end of said chain. 


5,078,624 
DIGITAL SIGNAL CROSS-CONNECT MODULE 

Dennis M. Burroughs, Savage; Edward F. Sansone, Coon Rap- 

ids; Steven P. Trebesch, Eagan; Daniel Rivera, Sr., St. Louis 

Park; Ronald G. Butler, Oakdale, and Glenn N. Thorgrimson, 

Minneapolis, all of Minn., assignors to ADC Telecommunica- 

tions, Inc., Minneapolis, Minn. 

Filed May 28, 1991, Ser. No. 706,392 
Int. Cl.5 HOIR 13/00 





1. A high density digital signal cross-connect module, com- 

prising: 

a housing having a forward wall; 

a plurality of jacks, each of said jacks having at least first and 
second spaced apart jack plug receiving sleeves, said jacks 
further including a plurality of spring contacts disposed to 
be engaged by a plug inserted into either of said first and 
second sleeves; 

mounting means for mounting said plurality of jacks within 
said housing with said jacks disposed for said sleeves to be 
exposed through said forward wall and with said jacks 
further disposed for said first and second sleeves of any 
given jack to be in alignment with a generally horizontal 
axis. 
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5,078,625 
WEDGE BASE SOCKET ATTACHED TO SPG 
SUBSTRATE 

Hiroto Anzai, Tokyo, Japan, assignor to Stanley Electric Co., 

Ltd., Tokyo, Japan 

Filed Jun. 15, 1990, Ser. No. 538,930 
Claims priority, application Japan, Jun. 20, 1989, 1-71953 
Int. Cl.5 HOIR 17/00 

US. Cl. 439—699 15 Claims 


1. A wedge base socket mounted onto an SPG substrate (4) 
having a conductive circuit member (3) thereon, and for 
mounting a bulb thereon substantially perpendicular to the 
substrate, without having a socket-receiving opening in the 
SPG substrate, the wedge base socket comprising: 

a conductive terminal member (6) having a circuit connec- 
tion member (6a) at a first end portion thereof which is 
conductively coupled to said circuit member (3), and a 
spring-like bulb connection member (65) adapted to be 
pressed against a base member of a wedge base bulb at 
another end portion thereof; 

a casing member of insulating material including means for 
engaging and holding the base member of the wedge base 
bulb, said casing member further including means for 
receiving at least a portion of said bulb connection mem- 
ber (66) for enabling an engaged base member of a wedge 
base lamp to electrically connect with said bulb connec- 
tion member (65) with said lamp extending substantially 
perpendicular to said substrate; and 

means for individually mounting and fixing said conductive 
terminal member and said casing member on said SPG 
substrate, independently of each other, without requiring 
a through socket-receiving hole in said SPG substrate. 


5,078,626 
CONNECTOR FOR ELECTRIC PARTS 

Noriyuki Matsuoka, and Kazumi Uratsuji, both of Tokyo, Ja- 

pan, assignors to Yamaichi Electric Mfg. Co., Ltd., Tokyo, 

Japan 

Filed Nov. 14, 1990, Ser. No. 613,984 
Claims priority, application Japan, Nov. 14, 1989, 1-295438 
Int. Cl.5 HOIR 13/46 


USS. Cl. 439—892 10 Claims 
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1. A connector for an electric part, comprising 

a connector board; 

a plurality of contacts, each of which has a leg portion 
arranged to project from the connector board; 

a locator having a plurality of positioning holes formed in a 
surface thereof through which said leg portions of said 
contacts are respectively adapted to project, said locator 
being movable between a first position close to said con- 
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nector board and a second position spaced apart from said 
connector board; 

temporary fixing means for temporarily maintaining said 
locator in said second position spaced apart from said 
connector board; and 

a plurality of positioning pins mounted on said surface of 
said locator and adapted to correctly position said locator 
relative to a printed circuit board. 


5,078,627 
VOLTAGE REGULATOR AND RECTIFIER HAVING 
OVER-TEMPERATURE PROTECTION 

Philip A. Anderson, Waukegan, IIl., assignor to Outboard Ma- 

rine Corporation, Waukegan, Ill. 

Filed Dec. 18, 1989, Ser. No. 451,885 
Int. Cl.5 B63H 21/22 

US. Cl. 440—1 


1. A marine propulsion device including an engine, a propel- 
ler shaft coupled to the engine and adapted to carry a propel- 
ler, energy storage means, alternator means coupled to said 
engine for generating an alternating current, voltage regulator 
and rectifier means in circuit between said alternator means 
and said energy storage means for charging said energy storage 
means from said alternator means, said voltage regulator and 
rectifier means including an electronic component subject to 
damage if operated at an excessive temperature, and thermore- 
sponsive means coupled to said voltage regulator and rectifier 
means and operative to disable said voltage regulator and 
rectifier means so as to prevent excessive heating of said elec- 
tronic component when the ambient temperature thereof ex- 
ceeds a predetermined value and without interrupting current 
generation by said alternator. 


5,078,628 
MARINE PROPULSOR 
Chester A. Garis, Jr., Gloucester, Va., assignor to Newport 
News Shipbuilding and Dry Dock Company, Newport News, 
Va. 
Filed Jun. 23, 1989, Ser. No. 370,686 
Int. Cl.5 B6OL 11/02 
U.S. Cl. 440—6 128 Claims 
1. A system for propelling a body through a fluid compris- 
ing: 
a body section having a generally cylindrical configuration; 
a propulsor mounted within said body section; 
said propulsor including a shaft-free motor with a disk- 
shaped rotor and a disk-shaped stator, said rotor and stator 
being axially aligned with a longitudinal axis of said body 
section; 
a rotor assembly including said rotor; 
said propulsor including propulsor blades attached to an 
outer circumferential surface of said rotor assembly and 
extending beyond the periphery of said body; 


GENERAL AND MECHANICAL 


277 


said body section including an inner, substantially cylindri- 
cal housing having an outer circumferential surface; 











a journal bearing mounted on said housing outer circumfer- 
ential surface; and wherein 
said rotor is journalled on said inner housing. 


5,078,629 
PIVOTAL AIR INDUCTION FOR MARINE 

PROPULSION UNIT 

Martin J. Mondek, Wonder Lake, Ill., assignor to Outboard 

Marine Corporation, Waukegan, Ill. 
Continuation of Ser. No. 631,408, Jul. 16, 1984, abandoned. This 
application Feb. 1, 1991, Ser. No. 649,163 
The portion of the term of this patent subsequent to Nov. 18, 
2003, has been disclaimed. 

Int. Cl.5 B63H 21/36 


US. Cl. 440—88 9 Claims 


1. A marine propulsion device comprising a mounting 
bracket, a propulsion unit including an internal combustion 
engine rotatably connected to said mounting bracket for rota- 
tion relative to said mounting bracket about a generally verti- 
cal steering axis, a shroud substantially enclosing said engine 
and including therein a combustion air opening generally co- 
axial with said steering axis, and duct means opening down- 
wardly through said shroud into the interior thereof at said 
opening and being rotatably connected to said shroud for 
rotation about said steering axis, said duct means being adapted 
for connection to an opening in the transom of a boat to enable 
said engine to draw combustion air from the interior of the 
boat. 
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5,078,630 
ENGINE COOLING SYSTEM INDUCTION 
ARRANGEMENT FOR MARINE INBOARD-OUTBOARD 
AND OUTBOARD ENGINES 

Takeshi Katsumata, Hiratsuka, Japan, assignor to Nissan Motor 

Co., Ltd., Japan 

Filed Oct. 25, 1989, Ser. No. 426,272 

Claims priority, application Japan, Oct. 28, 1988, 63- 

140769[U] 
Int. Cl.5 B63H 21/26 


US. Cl. 440—88 12 Claims 
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1. A marine engine having a cooling water circuit in which 
a cooling water pump is provided for pumping cooling water 
therethrough comprising: 

a propeller shaft, said propeller shaft defining a propeller 

shaft axis; 

a lower case, said lower case accommodating a bearing of 
said propeller shaft, said bearing allowing said propeller 
shaft to rotate therewithin about said axis, said lower case 
defining a chamber having a wall; 

an annular passage defined within said lower case; 

a cooling water suction passage, said cooling water suction 
passage being connected at one end thereof to an intake of 
said cooling water pump, said cooling water suction pas- 
sage being connected at the other end thereof to said 
annular passage; 

a first water intake which fluidly communicates with said 
annular passage, said first water intake being formed at a 
portion of said marine engine which is lower than said 
propeller shaft axis, for drawing water from a body of 
water in which a lower portion of said marine engine is 
immersed; and 

a second water intake for drawing water from said body of 
water which fluidly communicates with said cooling 
water suction passage, said second water intake being 
located above the level of said propeller shaft. 


5,078,631 
MARINE EXHAUST SYSTEM 
Earl W. Harbert, Coral Springs, Fla., assignor to Vernay Labo- 
ratories, Inc., Yellow Springs, Ohio 
Continuation-in-part of Ser. No. 481,073, Feb. 16, 1990, Pat. No. 
5,022,877. This application Feb. 8, 1991, Ser. No. 653,192 
Int. Cl.5 B63H 21/32 
US. Cl. 440—89 17 Claims 

1. An exhaust system for use with a marine engine, said 

exhaust system comprising: 

an exhaust assembly having an inlet for receiving a gas/wa- 
ter mixture, an exhaust gas outlet for expelling exhaust 
gases, and means separate from said exhaust gas outlet for 
conveying water from said exhaust assembly; 

a nozzle having an inlet and an outlet, a flow passage defined 
between said inlet and said outlet, said nozzle inlet being 
connected to said exhaust gas outlet; 

control means for varying the cross-sectional area of said 
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flow passage whereby the velocity of exhaust gases exit- 
ing said nozzle may be increased; and 


actuator means for actuating said control means such that 
said control means defines a desired crosssectional area 
within said flow passage. 


5,078,632 
MOTORBOAT PROPELLER 

Toshimitsu Ogawa, Tokyo; Shouichi Takahara, Yokohama, and 

Hideo Tahara, Yokosuka, all of Japan, assignors to Nissan 

Motor Co., Ltd., Yokohama, Japan 

Filed Aug. 17, 1990, Ser. No. 569,143 
Claims priority, application Japan, Aug. 18, 1989, 1-212565 
Int. Cl.5 B63H 21/32 

US. Cl. 440—89 


1. A motorboat propeller, comprising: 

(a) a cylindrical boss formed with an engine exhaust gas 
passage; 

(b) a plurality of main blades arranged at regular angular 
intervals on an outer surface of said cylindrical boss at a 
blade pitch angle with respect to a generatrix on the boss 
outer surface; and 

(c) a plurality of subblades also arranged at regular angular 
intervals on a rearward outer surface of said cylindrical 
boss at roughly the same blade pitch angle as that of the 
main blade and between said two adjacent main blades at 
such a position that a rearmost end of said subblade and a 
frontmost end of said main blades are roughly located near 
the same generatrix on the boss outer surface, wherein a 
positive pressure produced on a downstream side of said 
subblade reduces a negative pressure produced on an 
upstream side of said main blade thereby preventing an 
upstream flow of engine exhaust gas which is educed 
through the boss exhaust gas passage. 
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5,078,633 
WATER SPORT FOOTWEAR 
James H. Tolbert, Jr., 6220 Ackel St., #446, Metairie, La. 
70003 
Continuation-in-part of Ser. No. 784,577, Oct. 4, 1985, 
abandoned. This application Mar. 17, 1989, Ser. No. 324,732 
Int. Cl.5 B63B 35/81 


U.S. Cl, 441—65 1 Claim 











1. A composite water sport footwear, comprising: 

an upper shoe portion, for accommodating a foot of a 
wearer; 

a lower platform portion secured to the foot portion along 
entire length of the shoe portion, the platform portion 
further comprising: 
an upper rigid support surface defining a means for perma- 

nently attaching the shoe portion thereinto; 

a bottom sole portion secured along entire length of the 
upper support surface, further defining a somewhat 
softer impactable surface, for gliding along water sur- 
face during use; and 

a channel means formed in a lower surface of the bottom 
sole portion, for allowing water to flow therewithin and 
be delivered rearward of the shoe, for added stability 
and maneuverability during use, and wherein a pair of 
additional water channels are formed in the bottom sole 


portion extending from a front edge of the bottom sole 
portion to a point substantially 4 of the length of the 
bottom sole portion, for defining a means for allowing 
water to flow therethrough and be delivered to the 
front of the shoe, for added stability and maneuverabil- 
ity, while the user is moving backwards on water. 


5,078,634 
METHOD FOR MANUFACTURING A VIBRATION 
SUPPRESSING ELECTROLUMINESCENT DEVICE 
Kenji Yoshioka, Miyagi, Japan, assignor to Alps Electric Co., 
Ltd., Tokyo, Japan 
Division of Ser. No. 413,133, Sep. 27, 1989. This application 
Mar. 1, 1991, Ser. No. 663,235 
Claims priority, application Japan, Nov. 7, 1988, 63-144374 
Int. Cl.5 HOSB 39/06 


US. Cl. 445—25 3 Claims 


1. A method for manufacturing a vibration suppressing 
electroluminescent device comprising: 

preparing a laminate structure having a luminescent layer 
interposed between a transparent electrode and an oppos- 
ing electrode; 

preparing a light-transmissive moisture-proof protective 
sheet and a metal composite film having a metal foil dis- 
posed between a pair of resin films; 

sealing said laminate structure between said light-transmis- 
sive protective sheet and said metal composite film; 
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electrically connecting said metal foil of said sealed metal 
composite film to said sealed transparent electrode; and 

connecting terminals to said sealed transparent electrode and 
said sealed opposing electrode; 

wherein a first vibration of the light emitting layer caused by 
an AC current applied to said transparent electrode and 
said opposed electrode is suppressed by a second vibration 
caused by said AC current being applied to said opposed 
electrode and said metal foil, said second vibration having 
a phase difference of 180° from said first vibration. 


5,078,635 
METHOD OF MANUFACTURING MAGNETRON 
ANODES 
Toshiyuki Matsuzaki, Yokohama, Japan, assignor to Kabushiki 
Kaisha Toshiba, Kawasaki, Japan 
Filed Aug. 7, 1990, Ser. No. 563,619 
Claims priority, application Japan, Sep. 11, 1989, 1-234958 
Int. Cl.5 HO1J 9/14 
US. Cl. 445—35 


1. A method of manufacturing a magnetron anode, compris- 
ing the steps of: 

arranging a plurality of anode vanes, each having end sur- 
faces, inside an anode cylinder in such a manner that the 
anode vanes are pressed against an inner surface of the 
anode cylinder; and 

laser welding the anode vanes to the anode cylinder by 
irradiating a laser beam guided from a carbon-dioxide 
(CO2) gas laser oscillator onto an outer surface of the 
anode cylinder, such that a peripheral portion of a to-be- 
welded end surface of each anode vane remains as an 
unmelted portion, and a center portion of the end surface 
is melted to be welded, the peripheral portion falling 
within a range from 20% to 90% of the entire area of the 
end surface of each anode vane. 


5,078,636 

BUBBLE MAKER WITH TOP RESERVOIR ON A GLIDER 
William A. Clarke, 4549 Budd Dr., Erie, Pa. 16506; John P. 

Lantzy, and Calvin S. Cook, both of 10021 W. Main St., North 

East, Pa. 16428 

Filed Mar. 20, 1990, Ser. No. 496,293 
Int. Cl.5 A63H 33/28, 27/00 

USS. Cl. 446—15 


1. A soap bubble ring having a continuous surface surround- 
ing a central axis of the ring for forming a film of a soap bubble 
solution across said surface by dipping the ring in a soap solu- 
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tion, which film may be blown into a bubble by a draft of air a frame including front and rear sections and a firewall 
along said axis from a leading face 8 through a trailing face 9 of separating the sections, the frame being mountable within 
the ring, a reservoir for soap solution on a normally uppermost the model airplane, 
portion of said ring upstream of trailing face 9 and one ormore § power means including a propeller and motor for propelling 
feed holes from the reservoir to the normally uppermost por- the model airplane and being mounted on the front section 
tion of said ring for supplying soap solution by gravity to the of the frame, 
uppermost section of said trailing face some of which solution | control means on the frame including a radio receiver and 
drains down to supply the lower section of said trailing face servomotor for receiving radio signals and connectable to 
and maintain said trailing face wet with soap solution and such maneuvering components, the control means imple- 
means for attachment to another device for elevated move- menting the power means and such maneuvering compo- 
ment through air so that a plurality of bubbles is produced by nents, 
said movement through air. energy source containing means on the frame for containing 
SS an energy source to be supplied to the motor, radio re- 
5,078,637 ceiver and servomotor, 
FLEXIBLE FLYING DISC WITH EDGE TUBE means for connecting the frame to the model airplane, the 
Martin A. McFarland, Boulder, Colo., assignor to Carpe Diem connecting means including centering means on the frame 
Imagineering, Inc., Boulder, Colo. cooperating with the model airplane to orient the module 
Filed Mar. 1, 1991, Ser. No. 662,757 in the model airplane whereby the module is operable in 
Int. Cl.5 A63H 27/00; A63B 65/10 or out of the model airplane and readily connectable to the 
model airplane to facilitate installation, maintenance, re- 
pair and reconstruction of the frame, the power means, the 
control means, the energy source containing means, the 
connecting means and other components of the model 
airplane. 


1. A flexible flying disc having an aerodynamic toroidal air 
foil shape and useful as a toss and fetch toy, the disc compris- 


in 5,078,639 


8: 5 
a flexible dome having an outer circular edge therearound; MODEL AIRCRAFT GLIDER 
an upper flexible peripheral ring member having an inner Stanley J. Kippen, 241 7th St., Ogden, Utah 84404 
circular edge and an outer circular edge, said inner circu- Filed Aug. 3, 1990, Ser. No. 562,313 
lar edge joined to said outer circular edge of said dome; Int. Cl.5 A63H 27/00 
lower flexible peripheral ring member having an inner U.S. Cl. 446—61 
circular edge and an outer circular edge, said outer circu- 
lar edge joined to said outer circular edge of said upper 
member, said inner circular edge joined to said circular 
edge of said dome, said upper and lower members forming 
a void therebetween, said lower member being made of 
abrasion-resistant material so that the disc can land on or 
be skipped off of hard surfaces without damaging said 
lower member of said disc; and 
an annular support member received in said void and held 
therein. 


5,078,638 
POWER AND CONTROL MODULE FOR MODEL 
AIRPLANES 
Joseph Molina, 6931 Glenview La., Lino Lakes, Minn. 55014 1. A one-piece, model glider craft capable of sustained flight 
Filed Apr. 14, = Ser. aa 339,077 in a glide mode in both atmospheric and underwater environ- 
Int. Cl.* A63H 27/24 20 ments, said glider craft comprising: 

Claims a) a delta wing structure including a forwardmost wing 
edge of gradual arcing configuration representing a nose 
section of the craft and right and left wing sections 
diverging tangentially from said forwardmost arc and 
substantially linearly rearward on opposite sides of the 
forwardmost wing edge in swept back manner to form 
right and left leading wing edges, said forwardmost wing 
edge forming a gradual connecting arc between said right 
and left leading wing edges and joining collectively to 
form a continuous leading edge extending across the front 
of the glider craft which has no projecting nose structure 
forward of the gradual arc; 

b) an elongated central body projecting upward from a top 
surface of the delta wing structure along the central axis, 
said central body being configuration to provide a bal- 
anced distribution of weight for providing aerodynamic 
stability to the glider craft during flight, said configura- 
tion being generally larger in size at a forward part of the 
glider craft to absorb impact energy and tapering to a 
smaller size progressively toward a rearward part of the 

1. A power and control module for a model airplane with a i : 
nose portion and maneuvering components including a rudder, _C) tail fin means attached at the rearward part of the glider 
elevators, stabilizer, wings and ailerons, comprising: craft for stabilizing the glider craft in flight. 
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5,078,640 
PLAYTHING USABLE AS A CRUTCH PAD 
Erik M. Berman, 2813 Waterford Dr., Cinnaminson, N.J. 08077 
Filed Feb. 15, 1991, Ser. No. 657,002 
Int. Cl.> A63H 3/00, 3/02; A61H 3/02 


USS. Cl, 446—72 22 Claims 


1. A stuffed animal having an alternative use as a crutch pad, 
said stuffed animal including an outer case and a compressible 
filler within the outer case for aiding in defining the shape of 
the stuffed animal, said outer case including walls defining a 
normally downwardly opening pocket sized and configured 
for receiving an upper cross piece of a crutch, and retaining 
means maintaining a crutch cross piece within said pocket with 
said compressible filler overlying said pocket providing cush- 
ioning for the underarm region of a user of a crutch, when an 
- upper cross piece of a crutch is received within said pocket. 


5,078,641 
COMBINATION TOY VEHICLE AND SCREWDRIVER 
Chen-Hsiung Chen, No. 349, Sec. 1, Chien Kang Rd., Tainan, 
Taiwan 
Filed Nov. 21, 1990, Ser. No. 618,222 
Int. Cl1.5 A63H 33/30 
1 Claim 


1. A combination toy vehicle and screwdriver comprising: 
a main control body housing having a control handle and a 
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first body housing, said first body housing defining a body 
compartment containing a motor and reduction gear 
means for reducing the rotational speed of an output shaft 
of said motor, said first body housing having mounted 
thereon a three-way switch electrically coupled to said 
motor for controlling rotational direction of said motor 
output shaft, said control handle defining a battery com- 
partment containing at least one battery and a trigger 
member for completing and electrical circuit between said 
battery and said motor; 

a second body housing having an upper shell and a lower 
shell threadedly securable each to the other, said. upper 
shell having a vertically directed through opening for 
insert therein of said first body housing, said through 
opening in open communication with a horizontally di- 
rected groove formed in said upper shell, a pair of recesses 
formed on opposing lateral walls of said upper shell for 
insert of a pair of lug members formed on a canopy releas- 
ably secured to said upper shell and located at least par- 
tially in covered manner over said first body housing, and 
including at least a pair of upper shell connecting posts 
threadedly securable to a pair of lower shell connecting 
posts formed on said lower shell, said lower shell having a 
lower shell groove for insert of a bearing stand; 

transmission means for rotating a pair of wheels extending 
from opposing lateral sides of said lower shell, said trans- 
mission means including bearing fixture means for rota- 
tional actuation about a vertical axis responsive to rotation 
of said motor output shaft, said bearing fixture means 
having a pair of bevel gears in mating engagement for 
transforming rotation about said vertical axis to a rotation 
about a horizontal axis, one of said bevel gears fixedly 
secured to an axle of said wheels; and, 

a bit member insertable into a lower section of said first body 
housing for providing said bit member to be rotated re- 
sponsive to actuation of said motor and permit said first 
body housing to be utilized as an electrically driven 
screwdriver. 


5,078,642 
TOY BAR SOAP SLIDE 
Jon L. Glessner, 119-B Santa Barbara Dr., Columbus, Ohio 
43213 
Filed Oct. 24, 1990, Ser. No. 602,812 
Int. C1.5 A63H 23/00; A61H 33/02 


1. A toy in combination with a bar of soap and a bathtub, 
said bathtub having inside walls and a bottom, said toy com- 
prising: an elongated bar soap slide, said slide comprising a 
substantially u-shaped cross section, said slide attached to the 
inside bathtub walls at an angle to the horizon to facilitate 
sliding, a bar of soap for positioning within said slide, whereby 
said bar of soap can be placed on the slide and viewed as it 
travels along inside said bathtub. 
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5,078,643 
NOISE EMITTING AND LIGHTED TWIRL TOY 
Gerald D. Thill, Eden Prairie, Minn., assignor to Spearhead 
Industries, Inc., Eden Prairie, Minn. 
Filed Sep. 20, 1990, Ser. No. 585,660 
Int. Cl.5 A63H 5/00 


. A noise emitting and illuminatable toy for whilring includ- 


. handle means; 

. a flexible connective means having one end thereof at- 
tached to said handle means; 

. a chemiluminescent light housing including a longitudi- 
nally extending, hollow body member for retaining chemi- 
luminescent elements therein; 

. said light housing body having an enlarged circular end to 
provide a locating shoulder therealong and having an 
attachment aperture on the eh other end thereof for at- 
tachment to said flexible connective means; 

. a body member including a plate having a passage there- 
through for abutment with said shoulder of said light 
housing body thereagainst; 

f. said body member including an air vibratory section con- 
sisting of a longitudinally extending, closed end cylinder 
having an air passage formed in the longitudinally extend- 
ing side thereof. 


5,078,644 
APPARATUS FOR CUTTING THE SECOND JOINT OF A 
POULTRY WING 
Benedict DiGerlando, Cedar Bluff, Ala., assignor to James 
Edwin Mauer, Cedartown, Ga. 
Filed Jul. 24, 1990, Ser. No. 557,677 
Int. Cl.5 A22C 21/00 
US. Cl. 452—169 


1. An apparatus for severing the second joints of poultry 
wings, the apparatus having a motor with a shaft rotatable 
about an axis; a pair of opposed complimentary discs disposed 
in spaced relationship to each other and mounted concentri- 
cally on said shaft for rotation thereby; there being provided a 
space between the opposed inner surfaces of said discs; each of 
said discs having a central hub and a plurality of circumferen- 
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tially spaced, radially extending recesses around the inner 
surface of each disc; each recess being defined by an inner end 
adjacent to said hub and extending from said inner end out- 
wardly to the periphery of the disc, each recess being open 
along the inner surface and at the periphery of its disc; the 
recesses of one disc being arranged respectively opposite to the 
recesses of the other disc to form opposed pairs of recesses 
adapted to receive and hold, between each pair of recesses, a 
second joint inserted from the peripheries of said disc radially 
inwardly therein so that the ulna and radius bones of the sec- 
ond joint are aligned with each other axially of said discs, and 
a knife disposed in the space between said inner surfaces of said 
discs, the improvement comprising: 
said knife having a cutting edge spaced radially outwardly of 
inner ends of said recesses and inwardly of the peripheries 
of said discs, whereby the cutting edge successively cuts 
through each second joint between the ulna and radius 
bones and thence outwardly through one cartilage of the 
outer end portion of said second joint the inner edge of 
said knife terminating radially outward of said inner ends 
of said recesses so that the inner cartilage joining the 
bones at the inner end of each second joint is left uncut by 
the knife as each second joint passes the knife. 


5,078,645 
METHOD AND APPARATUS FOR HARD OBJECT 
DETECTION 

Carl E. Bohman; Howard A. Winey, both of New Holland, and 

Richard P. Strosser, Akron, all of Pa., assignors to Ford New 

Holland, Inc., New Holland, Pa. 

Filed Oct. 26, 1990, Ser. No. 603,606 
Int. Cl.5 AOID 75/18; AO1F 12/16 


USS. Cl. 460—2 16 Claims 





1. Apparatus for detecting the presence of hard objects in a 
material, said apparatus comprising: 

a feed mechanism including at least one hollow rotatable 
feed roll for transporting said material along a feed path; 

sensor means for sensing impacts of hard objects in said 
material on said feed mechanism; 

mounting means for supporting said sensor means in a sta- 
tionary position inside said feed roll with an air gap be- 
tween said sensor means and said feed roll whereby said 
feed roll ma move relative to said sensor means; 

said sensor means comprising means for sensing air-borne 
sound waves passing through said air gap as a result of 
said impacts and generating electrical signals in response 
to said sensed sound waves; 

stop means for stopping said feed mechanism; and, 

circuit means for applying said electrical signals to said stop 
means to stop said feed mechanism. 
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5,078,646 
SELF-PROPELLING HARVESTER THRESHER 
Helmut Claas; Franz Tophinke, and Franz Heidjann, all of 
Harsewinkel, Fed. Rep. of Germany, assignors to CLAAS 
OHG, Harsewinkel, Fed. Rep. of Germany 
Filed Aug. 28, 1990, Ser. No. 574,297 
Claims priority, application Fed. Rep. of Germany, Sep. 28, 
1989, 3932370 
Int. Cl.5 AOIF 7/06 
6 Claims 


1. A self-propelling harvesting thresher, comprising thresh- 
ing means; and a post threshing and separating mechanism, said 
post threshing and separating mechanism operating in accor- 


dance with an axial flow system and including two rotors 
located near one another and driven in the same direction; and 
a single housing having a continuous convex shaped upper 
surface surrounding both said rotors and provided with guid- 
ing means extending across said upper surface above both 
rotors for guiding a product, said housing being expanded 
above said rotors so that a product thrown by one of said 
rotors can expand above said rotors and then can be engaged 
by the other of said rotors. 


5,078,647 
CAMSHAFT PHASE CHANGE DEVICE WITH ROLLER 
CLUTCHES 
Keith Hampton, Ann Arbor, Mich., assignor to Eaton Corpora- 
tion, Cleveland, Ohio 
Filed Sep. 19, 1990, Ser. No. 584,233 
Int. Cl.5 FOIL 1/34 
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members and for selectively advancing and retarding rotation 
of the second member relative to the first member during 


rotation of the members in one direction by a torque having 
negative and positive torque pulsations with respect to an 


average value of the torque; the improvement comprising: 


the assembly including advance and retard one-way clutch 
means and selector means for positioning each clutch 
means into inactive and active states, each clutch means 
when in the inactive state being unresponsive to the nega- 
tive and positive torque pulsations during rotation of the 
members in the one direction, the advance one-way clutch 
means operative during the active state thereof and during 
the inactive state of the retard one-way clutch means and 
during the rotation in the one direction for preventing the 
retarding rotation in response to the positive torque pulsa- 
tions and for allowing the advancing rotation in response 
to the negative torque pulsations, and the retard one-way 
clutch means operative during the active state thereof and 
during the inactive state of the advance one-way clutch 
means and during the rotation in the one direction for 
preventing the advancing rotation in response to the nega- 
tive torque pulsations and for allowing the retarding rota- 
tion in response to the positive torque pulsations; and 

stop means for limiting the amount of advancing and retard- 
ing rotation of the members relative to each other. 


5,078,648 

DRIVELINE ISOLATOR WITH HYDRAULIC DAMPER 

AND SPIRAL SPRINGS 
Dale A. Stretch, Novi, Mich., assignor to Eaton Corporation, 

Cleveland, Ohio 
Filed Apr. 2, 1990, Ser. No. 503,011 
The portion of the term of this patent subsequent to Jan. 7, 2009, 
has been disclaimed. 
Int. C1.5 F16D 3/12, 3/80 


US. Cl. 464—27 22 Claims 
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1. A torsional isolator assembly including resilient means and 
a damping mechanism connected in parallel between first and 
second drives, the drives adapted to be serially connected in a 
driveline; the resilient means being at least two nested spiral 
wound springs having radially outer and inner ends drivingly 
connected between the drives by attachment means for trans- 
mitting driveline torque between the drives and operative to 
flex and thereby attenuate driveline torsionals; the damping 
mechanism including first and second assemblies respectively 
adapted for driving connection with the first and second 
drives; the assemblies mounted for relative to-and-fro rotation 
about a common axis in response to relative to-and-fro rotation 
of the drives effected by flexing of the springs and operative to 


1. A device including first and second members disposed for damp flexing of the springs; characterized by: 
rotation about a common axis and an assembly for coupling the the attachment means of the spring outer ends including 
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means for preventing pivotal movement of the spring 
outer ends when the springs are contracting radially in- 
ward; 

the attachment means of the spring inner ends including 
means for allowing unrestricted pivotal movement of the 
spring inner ends when the springs are expanding radially 
outward; and 

the first drive includes an annular radially extending clutch 
plate adapted to be disposed in a torque converter housing 
of the driveline; the outer spring ends attachment means 
affixed to a radially outer portion of the plate and the plate 
affixed to one of the damping mechanism assemblies. 


5,078,649 
HYDRAULIC COUPLING FOR TORSION ISOLATOR 
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axial movement in a direction away from the first end 
surface of the annular chamber by means affixed to the 
first housing means, and the housing member having a set 
of circumferentially spaced and axially extending through 
openings; and 

drive means for circumferentially positioning and moving 
each piston in unison relative to the housing means, the 
drive means including a set of drive lugs extending axially 
through the housing openings and drivingly connected to 
each piston. 


5,078,650 


Wayne K. Leichliter; David J. Shoals; John C. Mann, all of UNIVERSAL JOINT ARRANGEMENT FOR DOWNHOLE 


Marshall; Charles S. Roscoe, Battle Creek, and Rodney H. 
Detty, Marshall, all of Mich., assignors to Eaton Corporation, 
Cleveland, Ohio 
Filed Apr. 2, 1990, Ser. No. 503,010 
The portion of the term of this patent subsequent to Jan. 7, 2009, 
has been disclaimed. 
Int. Cl.5 F16D 3/80 


US. Cl, 464—27 12 Claims 


7. A hydraulic coupling comprising: 

first and second relatively rotatable housing means defining 
an annular chamber having radially spaced apart cylindri- 
cal surfaces and first and second axially spaced apart end 
surfaces, the cylindrical surfaces and the first surface 
defined by the first housing means, and circumferentially 
spaced apart walls sealing fixed to the first housing means 
and extending radially and axially across the annular 
chamber for dividing the annular chamber into at least 
two independent arcuate chambers; 

a piston disposed in each arcuate chamber, each piston hav- 
ing circumferentially spaced apart surfaces and a first 
axially facing end surface respectively in sliding sealing 
relation with the cylindrical surfaces and the first end 
surface of the annular chamber, each piston dividing the 
associated arcuate chamber into pairs of volumes which 
vary inversely in volume in response to movement of the 
pistons relative to the first housing means, characterized 
by: 

each piston being separate members and each having a sec- 
ond axially facing end surface; 

the second housing means being an annular radially extend- 
ing housing member having an axially facing surface 
defining the second end surface of the annular chamber, 
the second end surface being in sliding, sealing relation 
with the second axially facing end surface of each piston, 
the housing member being in sliding sealing relation with 
portions of the first housing means and retained against 


TOOLS 
Dean Foote, Edmonton, Canada, assignor to Computalog Ltd., 
Edmonton, Canada 
Filed Apr. 13, 1990, Ser. No. 508,973 
Claims priority, application Canada, Apr. 14, 1989, 596696 
Int. Cl.5 F16D 3/04 


USS. Cl. 464—104 4 Claims 


1. A universal joint arrangement for converting an eccentric 
rotating motion of a downhole drilling motor into a concentric 
motion, said arrangement comprising: 

a first adapter having two projecting support formations; 

a second adapter having two projecting support formations 
that are offset by 90° with respect to said projecting sup- 
port formations of said first adapter; and 

a drive plate that is interposed between said first and second 
adapters, with said drive plate being substantially circular 
when considered in a top plan view and generally disc- 
shaped when considered in elevation, said drive plate 
having a first face that is provided with a reinforcement in 
the form of a first raised rib that extends symmetrically 
relative to a transverse central axis of said drive plate 
when considered in a plan view, with said first face of said 
drive plate also being provided with a first pair of pockets 
that is offset by 90° relative to said first raised rib, with 
said first pair of pockets matingly receiving said project- 
ing support formations of said first adapter, said drive 
plate also having a second face that is provided with a 
reinforcement in the form of a second raised rib that ex- 
tends at right angles relative to said first raised rib of said 
first face of said drive plate, with said second face also 
being provided with a second pair of pockets that is offset 
by 90° relative to said second raised rib, with said second 
pair of pockets matingly receiving said projecting support 
formations of said second adapter. 
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5,078,651 
SOFT-START/POSITIVE DRIVE COUPLING 


5,078,652 
CONVOLUTED BOOT AND SEAL 


Thomas C. Bair, Wrightsville, Pa., assignor to Armstrong World W. Howard Baker, Hartsville, Tenn., assignor to Wynn’s-Preci- 


Industries, Inc., Lancaster, Pa. 
Filed Nov. 23, 1987, Ser. No. 124,077 
Int. Cl.5 F16D 3/10 
US. Cl. 464—160 
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1. A soft-start positive drive coupling comprising: 

a) a drive element that is a three jaw universal chuck, said 
jaws being movable from a nonengagement position to an 
engagement position; 


sion, Inc., Lebanon, Tenn. 


Filed Jun. 14, 1990, Ser. No. 537,980 
Int. Cl.5 F16D 3/84 


US. Cl, 464—175 


1. An elastomer boot and sleeve combination for the sealing 


b) the chuck having a face surface and each said jaw having of a boot end to a cylindrical shaft, comprising: 


a first portion of each jaw projecting above the face sur- 
face, and a second portion of each jaw positioned even 
with the face surface of the chuck, said jaws being guided 
to be moved toward and away from the center of the face 
surface to move toward an engagement position and away 
to a non-engagement position; 

c) the first portion of each jaw projecting above the face 
surface having a wedge-shaped member positioned on the 
jaw perpendicular to the face surface and the wedge- 
shape of said member facing the center of the face surface; 

d) the second portion of each jaw even with the face surface 
of the chuck having a spring bias ball-shaped projection 
therein extending out beyond the face surface and posi- 
tioned closely adjacent the wedge-shaped member, said 
ball-shaped projection having its axis of movement per- 
pendicular to the face surface and the wedge-shape of the 
wedge-shaped member facing the axis of movement of the 
ball-shaped projection; 

e) a driven element that is connected to a means to be driven 
by the drive element, said drive element having a disc- 
shaped face with the face surface thereof parallel to and 
spaced slightly from the face surface of the drive element; 

f) said face surface of the driven element having three 
grooves equally spaced on the perimeter of the face with 
each groove extending from the perimeter of the face 
toward the center of the face surface, said grooves being 
engaged by the ball-shaped projections of the drive ele- 
ment whereby rotational movement of the drive element 


an axial end neck formed on said boot, 
a sleeve proportioned to be received between said end neck 


and said shaft, said sleeve having mutually interfitting 
arcuately movable portions including a tongue between a 
pair of forks, 


means on said sleeve between said tongue and forks for 


retaining said tongue between said forks including op- 
posed facing tapered walls on said tongue and mating 
tapered walls on each lateral side of said forks which press 
said tongue against said shaft when said forks are urged 
axially together, 


contacting means between said sleeve and said neck for 


urging said forks axially of said shaft and against said 
tongue when said neck is subject to a radially compressive 
retaining force provided by an encircling retainer claim, 


and 
said co-acting means including an outwardly-facing recess 


formed on an outer surface of each of said forks, and 
generally radially inwardly-extending protuberances 
formed on an inside surface of said neck, one protuberance 
for each of said recesses, said protuberances proportioned 
to engage a wall of the associated said recess for urging 
said forks axially toward each other and against said 
tongue when said neck is clamped about said sleeve. 


5,078,653 
MULTISTEP SPROCKET WHEEL DEVICE FOR A 
BICYCLE 


is tramsmitted by the ball-shaped projections and grooves Masashi Nagano, Izumi, Japan, assignor to Shimano Industrial 


to the driven element, but shock of engagement of the 


Company Limited, Osaka, Japan 


Filed Apr. 27, 1990, Ser. No. 515,519 


drive and driven elements is greatly lessened by the pro- 

jections slipping out of one groove and into the adjacent Claims priority, os ae 1, 1989, 1-112422 

groove until the rotational speed of the driven element US. Cl. 474~78 19 Clai 

matches the rotational speed of the drive clement; and 1. A multistep sprocket wheel device for a bicycle having at 
g) said face surface of the driven clement having an edge least one large sprocket wheel and one small sprocket wheel 

perpendicular thereto and the edge having three grooves Gisnosed adjacent each other, each of the sprocket wheels 

therein with each groove positioned at the perimeter end defining a plurality of teeth for engagement with a chain, 

of and at a right angle to the grooves in the face surface, wherein the two sprocket wheels are assembled such that a 


said grooves in the edge of the driven element being 
engageable by the wedge-shaped projections on the jaws 
of the drive element whereby, when the face surface 
grooves and ball-shaped projections are not slipping out of 
engagement and the drive and driven elements are the 
same rotational speed, the three jaws of the drive element 
are moved form their non-engagement position to an 
engagement position with the three jaw projections en- 
gaging the three grooves in the edge of the driven element 
to positively lock together the drive and driven elements. 


distance between a first pitch center of a first tooth on the 
large sprocket wheel and a second pitch center on the 
small sprocket wheel adjacent a tangential line of the small 
sprocket wheel extending rearwardly from the first pitch 
center with respect to a direction of rotation of the 
sprocket wheels is substantially a product of a chain pitch 
multiplied by an integer, 


characterized in that a chain support is provided adjacent 


said first tooth for receiving a portion of said chain located 
on a side of said first tooth opposed to said small sprocket 
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wheel when said chain disengages toward said small 
sprocket wheel from said first tooth and an adjacent tooth 


arranged forwardly of said first pitch center with respect 
to the direction of rotation. 


5,078,654 
CHAIN PIN LUBRICATOR SYSTEM 
Paul A. Naz, Port Huron Township, St. Clair County, Mich., 
assignor to Wilkie Brothers Conveyors, Inc., Marysville, 
Mich. 


Filed Sep. 26, 1990, Ser. No. 588,279 
Int. Cl.5 F16G 13/02 
US. Cl. 474—91 
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1. In a rivetless chain having alternating units of elongated 
center links and pairs of elongated side bars, with pairs of side 
bars straddling ends of center links and joined thereto by 
headed pins, each center link having a pair of laterally spaced 
elongated side walls and a pair of curved end walls, said side 
walls and end walls surrounding an elongated slot, each end 
wall having a concave face facing said elongated slot and top 
and bottom faces facing said side bars, each side bar having an 
elongated slot at each end and outer faces with transversely 
extending recesses therein, and each pin adapted to extend 
through the elongated slots of a center link and a pair of side 
links and having a transverse head on each end thereof which 
seats in the transversely extending recess of the associated side 
link to lock the position after the side bars and center link have 
been pivotally coupled together, the improvement wherein 
said chain has a lubricator system for conducting lubricant to 
pins of said chain , said lubricator system comprising an im- 
proved center link having at least one lreservoir in each of said 
curved end walls, each said reservoir being a recess in one of 
said top and bottom faces and in fluid communication with the 
exterior of said on face so as to be adapted to receive a supply 
of lubricant from an outside source, said lubricator system 
further having a pathway for directing lubricant from said 
reservoir to said pin, said pathway being a recess in said con- 
cave face of said end wall and being in fluid communication 
with said reservoir. 
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5,078,655 
PRECALIBRATION OF DRIVE BELT TENSION 

Manfred Brandenstein, Eussenheim; Roland Haas, Hofheim; 

Gerhard Herrmann, Schweinfurt, and Armin Olschewski, 

Schweinfurt, all of Fed. Rep. of Germany, assignors to SKF 

GmbH, Schweinfurt, Fed. Rep. of Germany 

Filed Mar. 19, 1990, Ser. No. 495,494 

Claims priority, application Fed. Rep. of Germany, Mar. 17, 

1989, 3908817 j 
Int. C15 F16H 7/22 

US. Cl. 474—102 


1. A method for adjusting the tension of a drive belt extend- 
ing between at least one component and tensioned by a tension- 
ing device, the tensioning device having a spring and a tension 
roller wherein, at least during adjustment, the tension roller is 
held against the drive belt by the spring and can move in the 
direction of the resultant tension force between the roller and 
the belt, said method comprising; 

tensioning the spring after the tensioning device has been 

manufactured, to simulate an adjustment position thereof 
with a force corresponding to-a predetermined force on 
said belt in operation, before engaging said roller with said 
belt, 

then applying markings to the tensioning device which 

define said adjustment position, 

then releasing said predetermined force on said spring of said 

tensioning device, and then 

adjusting the tension of the tensioning device after mounting 

thereof with said roller engaging said belt, by tensioning 
the drive belt until said markings on the tensioning device 
correspond to said adjustment position. 


5,078,656 
SPRING ADJUSTABLE TENSIONING DEVICE 

Manfred Brandenstein, Eussenheim; Wolfgang Friedrich; Roland 

Haas, Hofheim, and Gerhard Herrmann, Schweinfurt, all of 

Fed. Rep. of Germany, assignors to SKF GmbH, Schweinfurt, 

Fed. Rep. of Germany 

Filed Mar. 19, 1990, Ser. No. 495,348 

Claims priority, application Fed. Rep. of Germany, Mar. 17, 

1989, 390818 
Int. Cl.5 F16H 7/08 


US. Cl, 474—112 4 Claims 
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1. In a spring-adjustable tensioning device having a cam 
rotatably mounted on a mounting pin via bearings, a spring 
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acting in a circumferential direction on the cam for preloading 
the cam, and a tension roller mounted via bearings to rotate on 
the cam, the improvement wherein the pin has a pivot axis, said 
cam is rotatably mounted on a surface of said pin that is eccen- 
tric with respect to said axis, and said pin comprises means for 
pivotally adjusting said pin about said axis. 


5,078,657 
BELT TENSIONER 
Walter Speil, Ingolstadt, and Dieter Schmidt, Nuremberg, both 
of Fed. Rep. of Germany, assignors to Roussel Uclaf, Paris, 
France 
Filed Sep. 17, 1990, Ser. No. 583,559 
Claims priority, application Fed. Rep. of Germany, Sep. 30, 
1989, 3932798 
Int. CL.5 F16H 7/08 


US. Cl. 474—133 9 Claims 


1. A tensioning device for belts, chains and the like, particu- 
larly for toothed belts in a valve drive of internal combustion 
engines, the device comprising a support which can be fixed on 
an engine block and on which, firstly a lever carrying a pres- 
sure-contact roller is pivotably mounted on an axis, secondly, 
a tensioning element is arranged which presses against the 
lever via a piston and thirdly, a stop member is arranged which 
is displaceable parallel to its longitudinal axis from a mounting 
position into an operating position and in the mounting posi- 
tion blocks the stroke of the piston in an intermediate position 
by means of a stop surface and allows a free travel of the piston 
in the operating position, characterized in that the stop surface 
is formed by a lateral surface of the stop member which is 
parallel to the longitudinal axis of the stop member. 


5,078,658 
FRICTION DRIVE MECHANISM 
Charles W. Legg, 18655 Clark St. #204, Tarzana, Calif. 91356 
Filed Aug. 16, 1990, Ser. No. 568,162 
Int. Cl.5 F16H 1/00 


US. Cl. 474—148 18 Claims 


1. A friction drive mechanism comprising: 
a rigid drive wheel, said drive wheel having an axis of rota- 
tion and having an uninterrupted drive surface in the form 
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of a right circular cylindrical surface around said axis, said 
drive surface having a flange at each axial end thereof, 
said drive surface being an uninterrupted cylindrical sur- 
face between said flanges to define a drive band space 
therebetween; 

a rigid driven wheel, said driven wheel having an axis of 
rotation and having a driven surface which is a right 
circular cylindrical surface about said axis, said surface 
being axially defined by first and second driven wheel 
flanges, said driven surface of said driven wheel being an 
uninterrupted cylindrical surface between said flanges; 

at least one drive band engaging in no more than one turn on 
said surfaces, said drive band being of resilient elastomeric 
rubberlike material of circular cross section and having a 
drive band diameter across said circular cross section, the 
distance between said flanges being sufficiently great so 
that said at least one drive band is laterally unconstrained 
in the direction of said wheel axes so that it can reach its 
lowest energy position. 


5,078,659 
VARIABLE SPEED TRANSAXLE 
Roland L. von Kaler, Tecumseh; Dale I. Havens, Addison, both 
of Mich.; Christian H. Thoma, St. Clement, Great Britain, and 
George D. Arnold, St. Helier, Channel Islands, assignors to 
Unipat AG, Glarus, Switzerland 
Filed Jun. 8, 1990, Ser. No. 535,462 
Claims priority, application United Kingdom, Dec. 11, 1989, 
8927920; Dec. 11, 1989, 8927921; Mar. 14, 1990, 9005699 
Int. Cl.5 F16D 39/00 


US. Cl. 475—78 34 Claims 


1. An axle assembly comprising: 

a housing including two main housing elements connected 
together along a parting plane and defining first and sec- 
ond internal chambers; 

a hydrostatic transmission encapsulated in said first chamber 
and including a hydrostatic pump fluidly coupled to a 
hydrostatic motor by means of a fluid coupling member 
non-rotatably supported in said housing; 

a primary shaft rotatably mounted in one said housing ele- 
ment and extending into said first chamber for engage- 
ment with a first bevel gear; 

a second bevel gear rotatably supported on said fluid cou- 
pling member and drivingly engaged to said first bevel 
gear; - 

said second bevel gear drivingly connected to said hydro- 
static pump; 

axle shaft means rotatably supported in said housing and 
having its axis substantially coincident with said parting 
plane; and 

differential gearing means within said second chamber driv- 
ingly connected between said hydrostatic motor and said 
axle shaft means; 

wherein at least two hydraulic fluid passages are provided 
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within said fluid coupling member to fluidly link said 
hydrostatic pump to said hydrostatic motor. 


5,078,660 
TRANSFER CASE LIMITED SLIP PLANETARY 
DIFFERENTIAL 

Randolph C. Williams, Weedsport; Richard E. Eastman, Central 

Square, and S. K. Varma, Syracuse, all of N.Y., assignors to 

New Venture Gear, Inc., Troy, Mich. 

Filed Apr. 23, 1991, Ser. No. 690,085 
Int. C15 F16H 37/08 


US. Cl. 475—84 8 Claims 


1. In a transfer case adapted for driving a four wheel drive 
motor vehicle having front and rear ground engaging wheels, 
said transfer case including a housing, an input shaft adapted to 
be rotatably driven by a drivetrain of the motor vehicle, a first 
output shaft supported for rotation in said housing for driving 
connection to the rear ground engaging wheels, a second 
output shaft supported for rotation in said housing for driving 
connection to the front ground engaging wheels, a dual-plane- 
tary differential gear assembly adapted for proportioning 
torque between said first and second output shafts, said dual- 
planetary differential gear assembly including first and second 
longitudinally spaced carrier rings rotatable about a central 
axis of said first output shaft, said first carrier ring having a 
central opening formed with internal splines concentrically 
disposed about said first output shaft, first and second juxta- 
posed tooth sun gears concentrically disposed about said first 
output shaft, said first sun gear fixed for rotation with said first 
output shaft and having its teeth at a first radius from said 
central axis, said second sun gear journally supported on said 
first output shaft and having its teeth at a second radius from 
said central axis at a predetermined distance less than said first 
sun gear radius, drive means for connecting said second sun 
gear with said second output shaft, a first set of planet gears 
rotatably supported on a first set of pins between said first and 
second carrier rings at a first radial distance outward from said 
central axis, a second set of planet gears rotatably supported on 
a second set of pins disposed parallel to said central axis be- 
tween said first and second carrier rings at a second radial 
distance outward from said central axis, said first and second 
planet gears having identical uniform diameters and wherein 
said first radial distance is a predetermined greater distance 
than said second radial distance, said first set of planet gears 
adapted to meshingly engage said first sun gear while forming 
a predetermined radial clearance with said second sun gear, 
said second set of planet gears adapted to meshingly engage 
said second sun gear, said first and second sets of planet gears 
disposed in paired relation such that each of said first planet 
gears meshingly engages a corresponding one of said second 
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set of planet gears, said first sun gear having a predetermined 
number of teeth greater than the number of geared teeth on 
said second sun gear, a mode sleeve having external splines 
formed thereon being axially movable relative to said dual- 
planetary differential gear assembly between a first position 
wherein its external splines slidably engage said first carrier 
ring internal splines and a second position wherein said mode 
sleeve external splines engage said first carrier ring internal 
splines and internal splines formed on said first sun gear, and 
clutch means operative for moving said mode sleeve to said 
second position, an improvement comprising; 
return spring means interposed between said first sun gear 
and said mode sleeve operative for biasing said mode 
sleeve to said first position, wherein when said mode 
sleeve is in said first position differentiation is provided by 
said dual-planetary differential gear assembly between 
said first and second output shafts such that drive torque 
supplied to said input shaft is divided between said first 
and second output shafts in a ratio proportional to the 
number of teeth on said respective first and second sun 
gears, and when said mode sleeve is in said second position 
said dual-planetary differential gear set is placed in a 
locked-up condition with no differentiation provided 
between said first and second output shafts; and 
a limited slip viscous coupling apparatus incorporated with 
said dual-planetary differential gear assembly for limiting 
slip between said first and second output shafts, said vis- 
cous coupling apparatus having inner and outer radially 
spaced drum housings concentrically surrounding said 
dual-planetary differential gear assembly so as to define a 
sealed viscous fluid annular chamber therebetween, said 
inner drum housing having interior gear teeth formed on 
an inner surface meshingly engaging each of said first set 
of planet gears, said inner drum housing having splines 
formed on an outer surface adapted to engage a first plu- 
rality of .viscous clutch plates, said outer drum housing 
having splines formed on an inner surface adapted to 
engage a second plurality of viscous clutch plates which 
are alternately interleaved with said first plurality of vis- 
cous clutch plates, seal means provided between said inner 
and outer drum housings for providing a sealed relatively 
rotational junction therebetween such that said first and 
second plurality of clutch plates are immersed in a viscous 
fluid confined within said chamber, said outer drum hous- 
ing being fixedly attached to said drive means, whereby 
when said mode sleeve is in said first position said first and 
second plurality of interleaved plates are operable to 
provide limited viscous slip differentiation between said 
first and second output shafts. 


5,078,661 
DIFFERENTIAL 

Seiji Esaki, Hiroshima, Japan, assignor to Mazda Motor Corpo- 

ration, Hiroshima, Japan 
Filed Aug. 28, 1990, Ser. No. 573,890 
Claims priority, application Japan, Aug. 30, 1989, 1-223881; 

Aug. 30, 1989, 1-223882; Aug. 30, 1989, 1-223883; Aug. 30, 1989, 

1-223884; Aug. 31, 1989, 1-101989[U]; Sep. 20, 1989, 1- 

110083[U]; Sep. 20, 1989, 1-110084[U] 

Int. Cl.5 F16H 1/44 

U.S. Cl. 475—90 11 Claims 

1. A differential for use in a car comprising: 

a case rotatable around an axis; 

an input gear fixed to the case coaxially with the axis of the 
case; 

a pair of output shafts which are rotatably supported by the 
case coaxially with the axis of the case and protrude from 
opposite ends of the case; 

a pair of intermeshing first gears disposed in the case at 
opposite sides of the axis of the case and rotatably sup- 
ported by the case; 

a pair of second gears disposed in the case, one of said sec- 
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ond gears being located at one side of and coaxial with one 
of the first gears and rotatable integrally with said one of 
the first gears, the other of said second gears being located 
at the other side of and coaxial with the other one of the 
first gears and rotatable integrally with said other one of 
the first gears; 

a pair of third gears disposed in the case coaxially with the 
axis of the case, one of said third gears rotatable integrally 
with one of the output shafts and intermeshing with one of 
the second gears, the other of said third gears rotatable 
integrally with the other of the output shafts and inter- 
meshing with the other of the second gears; 

at least one gear pump defined by at least one of the pairs of 
intermeshing gears, said gear pump having two chambers, 
one of which operates as an inlet chamber and the other of 
which operates as an outlet chamber in response to the 
direction of the rotation of the gears; 
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means for restricting a flow of an operation oil of the gear 
pump so as to generate a load on the gear pump, said gear 
pump and said means for restricting the flow of the opera- 
tion oil of the gear pump defining means for restricting a 
differential motion of said differential; and 

a pair of idling gears in the case, one of said idling gears 
being located coaxially with one of the second gears at the 
opposite side of the first gear with which said second gear 
is rotatable integrally, the other of said idling gears being 
located coaxially with the other of the second gears at the 
opposite side of the first gear with which said second gear 
is rotatable integrally, each of said idling gears intermesh- 
ing, respectively, with a corresponding one of the third 
gears, one gear pump being defined by each pair of inter- 
meshing gears. 


5,078,662 
AUTOMATIC TRANSAXLE 
Hiromi Taguchi, Zama; Hirofumi Okahara, Isehara, and 
Kazuhiko Sugano, Yokohama, all of Japan, assignors to Nis- 
san Motor Co., Ltd., Yokohama, Japan 
Filed Dec. 5, 1989, Ser. No. 446,531 
Claims priority, application Japan, Dec. 29, 1988, 63-331315; 
Dec. 29, 1988, 63-331316 
Int. C15 F16H 57/02 
US. Cl. 475—200 5 Claims 
1. An automatic transaxle comprising: 
a main power train having a center axis; 
a differential having a center axis; 
an idler gear interposed between said main power train and 
said differential for transmission of power there between 
and having center axis parallel to said center axes of said 
main power train and said differential; 
said center axis of said idler gear being disposed lower than 
a plane interconnecting said center axes of said main 
power train and said differential; 
a transaxle case having installed therein said main and said 


idler gear; 
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said transaxle case having opposite sides divided by said 
center axis of said idler gear; 

said differential being disposed on one of said opposite sides 
of said transaxle case; 

a control valve assembly disposed on the other of said oppo- 
site sides of said transaxle case; and 


an idler shaft having installed thereon said idler gear, in 
which and lower than said center axis of said main power 
train at least a portion of said control valve assembly is 
disposed higher than a lower end of said idler shaft and 
lower than said center axis of said main power train. 


5,078,663 
MOTOR VEHICLE AUTOMATIC TRANSMISSION 

Peter Meffert, Tiefenbronn, Fed. Rep. of Germany, assignor to 

Dr. Ing. h.c.F. Porsche AG, Fed. Rep. of Germany 

Filed Sep. 17, 1990, Ser. No. 583,322 

Claims priority, application Fed. Rep. of Germany, Sep. 16, 

1989, 3931025 
Int. Cl.5 F16H 57/10 

US. Cl. 475—284 


1. An automatic transmission for a motor vehicle comprising 
a hydrodynamic converter, a SIMPSON-brand gear set as a 
three-speed part and operatively associated with the converter, 
and an additional planet gear set, a brake and a clutch which, 
together, form a fourth gear, wherein a shifting arrangement of 
the SIMPSON-brand gear set of at least one of a first gear and 
of a second gear are followed by a shifting arrangement of the 
additional planet gear set used for an additional gear, wherein 
the shifting arrangement of the SIMPSON-brand gear set of 
the first gear is followed by the shifting arrangement of the 
fourth gear acting as an overdrive position, and another trans- 
mission gear is place between the first gear and the second gear 
of the SIMPSON-brand gear set so as to provide a five-speed 


5,078,664 
SPEED CHANGE HUB AND BRAKING CONSTRUCTION 
Masashi Nagano, Izumi, Japan, assignor to Shimano Industrial 
Co., Ltd., Osaka, Japan 
Filed Feb. 15, 1990, Ser. No. 480,609 
Claims priority, application Japan, Feb. 17, 1989, 1-39099 


Int. C15 F16H 3/44 
US, Cl. 475—297 16 Claims 
1. A braking construction used in a speed-change hub, said 
construction comprising: 
a fixed shaft; 
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a hub body and a drive member rotatably supported by the a driven shaft provided with an internal bell supporting a 
fixed shaft, respectively; rotary internally toothed second ring gear; 
a power transmission for transmitting a drive force from the wherein said ring gears both mesh with said plurality of 
drive member to the hub body when the drive member is planetary gears, 
rotated in a driving direction; wherein the sun gear is divided into two identical parts 
a braking mechanism having a braking member for braking which mesh with the plurality of planetary gears at longi- 
rotation of the hub body when the drive member is rotated tudinal ends thereof, 
in a reverse direction relative to said driving direction of —_ and wherein said planetary gears are disposed so as to be free 
rotation; : to rotate between the sun gear and the ring gears and are 
a brake control claw supported by a member cooperating formed longer than required for engagement with the ring 
with the drive member, said brake control claw engaging gears, there being between said first and second ring gears 
with a first member associated with the braking member a difference in the number of teeth equal to the number of 
when the drive member is rotated in the reverse direction the planetary gears 
to thereby rotate the first member in the reverse direction : 


= KS WiNs?* 
Se & Hau. 


ay ba V 
At i Ls a ZA 
« Vp Ya eas 5,078,666 
|_iy J iN AE vey ss 3 CUT-TO-PRINT QUALITY MONITORING IN A 
SS PACKAGE PRODUCING MACHINE 


of Switzerland, assignors to Bobst SA, Switzerland 
Filed Apr. 23, 1991, Ser. No. 689,552 

in unison with the member cooperating with the drive _ Claims priority, application Switzerland, Apr. 26, 1990, 
member; 01421/90 

a second member rotated in the reverse direction at higher Int. Cl.> B31B 3/14, 3/88 
angular speed than the first member when the first mem- US. Cl. 493—1 
ber is rotated in the reverse direction; 

a transmission claw supported by said member cooperating 
with the drive member for engaging with the second 
member when the drive member is rotated in the driving 
direction to thereby rotate the second member in the 
driving direction of rotation with the member cooperating 
with the drive member; and 

disengaging means for forcibly disengaging the transmission 
claw from the second member when the drive member is 
rotated in the reverse direction by an interaction between 
the transmission claw and the brake control claw. 


5,078,665 
EPICYCLIC REDUCTION GEARS 
Giovanni Castellani, Modena, Italy, assignor to Mape S.P.A., 
Bologna, Italy 
Filed Jan. 23, 1991, Ser. No. 644,778 
Claims priority, application Italy, Feb. 6, 1990, 40018 A/90 
Int. Cl1.5 F16H 1/32 


1. A method for monitoring cut-to-print quality on a line of 
machines converting sheet-shaped workpieces into a package 
wherein at least one color reference mark is printed by each 
printing unit in an appropriate area of the workpiece, and 
wherein at least one cutting station is preceded by an infeed 
station having an aligning table with front stop block means 
and side guide means, comprising steps of: 

providing a camera-flash unit including a fixed camera posi- 


USS, Cl. 475—342 


KMS 


= 


Su ee 


SIZ 7 


he 


—a 
New 3 


1. An improved epicyclic reduction unit, comprising: 
a casing with a fixed internally toothed first ring gear; 
a driving shaft formed to have a coaxial sun gear; 


tioned in a region of the infeed station and wherein said 
fixed camera operates directly with an illumination unit 
and an image processing system for viewing workpieces 
and memorizing images; 

in a first teaching phase, a reference model sheet is posi- 
tioned against the front stop block means and side guide 
means of the feeder table and at least one reference image 
is obtained; 

in a second production phase, scanning each workpiece 
being processed to obtain at least one process image for 
each workpiece; and 

comparing the process image to the reference image to 
determine position variations of the marks on the process 
workpieces vis-a-vis the marks on the reference model 
sheet and checking whether the variations are within 
allowable limits. 
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5,078,667 
THERMOPLASTIC HANDLED BAGS AND THEIR 
METHOD OF MANUFACTURE 
John W. Williams, Oak Lawn, Ill, assignor to First Brands 
Corporation, Danbury, Conn. 
Division of Ser. No. 380,188, Jul. 14, 1989. This application May 
10, 1991, Ser. No. 698,037 
Int. Cl.5 B31B 23/86, 23/14 


US. Cl. 493—195 13 Claims 


1. A method for manufacturing a handled bag made of a 
thermoplastic film comprising a major amount of a high den- 
sity polyethylene having a density greater than about 0.940 and 
a minor amount of a low density polyethylene having a density 
below about 0.930 wherein said handled bag comprises a front 
and rear bag wall, a closed bottom and an open mouth top 
portion having a pair of laterally spaced handles, said front and 
rear bag walls, between said handles defining an open bag 
mouth, an upper mouth edge formed from each handle extend- 
ing above the mouth edge from a corner portion at a lower 
handle portion defining the lateral extent of said bag mouth to 
an upper handle portion defining a hand grip, a lower mouth 
edge extending intermediate the lower handle portions and 
meeting therewith at corner portions of said open top mouth 
portion wherein said handled bag is made by the following 
steps: 

(1) forming a flattened tube of thermoplastic film; 

(2) providing said flattened tube of thermoplastic film to a 

bag manufacturing station; 

(3) clamping a portion of the flattened tube with a clamp 

having an opening for mating with a U-shaped punch-out 
knife, said portion to be the top portion of the handled 


bag; 

(4) sealing transverse the flattened tube below the top por- 
tion to form a bottom portion of the handled bag and 
provide a seal across the top of said top portion of the next 
handled bag; and 

(5) forming the open mouth top portion by use of a punch- 
out knife characterized as having a smoother cut-out edge 
in the area on the punch-out knife whereat the corner 
portion will be formed than at the lower mouth edge 
whereby a smoother cut-out edge will be formed at said 
corner portions than provided at said lower mouth edge 
whereby the smother cut-out edge of the corner portion 
reduces the tendency of the thermoplastic film to tear at 
the corner portion when subjected to stress. 
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5,078,668 
GARMENT PROTECTOR AND METHOD OF MAKING 
SAID PROTECTOR 
Elizabeth Endres, P.O. Box 3677, Costa Mesa, Calif. 92626 
Filed Sep. 17, 1990, Ser. No. 583,816 
Int. C15 B31B 1/26 
US. Cl, 493—243 3 Claims 


1. A method of making a garment protector which has an 
envelope structure and a flap member covering an open side 
edge in the envelope structure, said flap member being mov- 
able manually between a closed position covering the open 
side edge and overlying the envelope structure and an open 
position exposing the open side edge to allow a garment on a 
hanger to be placed into the envelope structure with the hook 
of the hanger extending outwardly through a slit in a top edge 
of the protector, 

said method including 

providing a unitary piece of fabric having opposed selvage 

edges and trailing edge and leading edges having notches 
therein which serve as means to align the selvage edges 
when folded inwardly to create the envelope structure, 
one of said notches coinciding with the central longitudi- 
nal axis of the protector and being straddled by a pair of 
notches which are spaced apart a distance corresponding 
to the width of the slit that allows the hook of the hanger 
to pass therethrough, 

folding the fabric inwardly upon itself to create the flap 

member, and 

sewing the folded fabric along its trailing and leading edges 

to form seams which form and close the envelope struc- 
ture, one of said seams being segmented having a gap 
between the inside ends of the segmented seam which 
corresponds approximately in width to the slit that allows 
the hook end of the hanger to pass therethrough. 


5,078,669 
TRANSFER APPARATUS FOR FLAT ARTICLES 

Walter Dietrich, Weinstadt; Iris Hetzel, Rommelshausen, and 

Eberhard Krieger, Weinstadt, all of Fed. Rep. of Germany, 

assignors to Robert Bosch GmbH, Stuttgart, Fed. Rep. of 

Germany 

Filed Dec. 5, 1990, Ser. No. 622,580 

Claims priority, application Fed. Rep. of Germany, Feb. 3, 

1990, 4003154 
Int. C1.5 B65M 3/08; B31B 1/80 

US. Cl, 493—315 3 Claims 

1. A transfer apparatus for flat articles, in the form of folded 
boxes, which comprises at least one suction head (20) for 
firmly holding an article on one side by means of negative 
pressure, said at least one suction head has a plurality of suction 
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devices (21, 22) oriented in a common working plane on at 
least one carrier (16, 17, 18), which suction devices are ar- 
ranged to communicate with a source of negative pressure, at 
least one of the suction devices (21, 22) includes a neck (27) 
with at least two axially offset annular grooves (33 and 34) in 
its circumference for axial adjustment between a working 
position in said common working planes when connected to a 


conduit (29) carrying negative pressure and a position of re- 
pose in a non-working plane in which said at least one carrier 
is disconnected from said conduit carrying negative pressure, 
locking means juxtaposed to said at least one suction device for 
engagement with one of said two axially offset annular grooves 
for positioning said at least one suction device in either a work- 
ing position in said common working plane or a position of 
repose in a non-working plane. 


5,078,670 
POP-UP PROMOTIONAL ITEMS AND METHODS OF 
MAKING 
John K. Volkert, Northfield, Ill., assignor to One Up, Inc., 
Northfield, Ill. 
Continuation-in-part of Ser. No. 381,047, Jul. 17, 1989. This 
application Jan. 10, 1990, Ser. No. 463,118 
Int. Cl. B65H 37/04 
USS. Cl. 493—346 


1. A mass production method for making pop-up items, 
which method comprises 

providing a first continuous web of sheet material printed to 
provide a series of individual blanks for fabrication into 
structurally identical pop-up items, 

applying a first pattern of pressure-sensitive adhesive to the 
upper surface of said first continuous web of sheet mate- 
rial at a series of longitudinally spaced-apart discrete 
regions, 

manipulating said first continuous web of sheet material so 
that the undersurface thereof becomes the upper surface 
thereof, 

applying a second pattern of pressure-sensitive adhesive to 
the upper surface of said manipulated first web of sheet 
material in a series of longitudinally spaced discrete re- 
gions of said web different than said regions to which said 
first pattern of pressure-sensitive adhesive was applied. 

disposing said first sheet material web atop a second continu- 
ous web of carrier material so that said two webs become 
joined together by pressure-sensitive adhesive carried on 
at least one of said webs, 

kiss-cutting said first web to create the outline of each of a 
series of structurally identical pop-up elements from said 
first web without cutting into said second web, while 
simultaneously cutting into the outline of each of said 
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pop-up elements to create a plurality of subpanels in each 
said pop-up element, and 

stripping a continuous scrap portion of said first web from its 
location atop said second carrier web so as to leave a 
plurality of structurally identical, longitudinally spaced- 
apart pop-up elements located along said second web and 
secured thereto by said pressure-sensitive adhesive, said 
pop-up elements each having subpanels carrying pressure- 
sensitive adhesive regions which respectively are located 
on opposite surfaces thereof, whereby said individual 
pop-up elements can be readily adhered between a pair of 
facing panels of sheet material. 


5,078,671 
CENTRIFUGAL FLUID PROCESSING SYSTEM AND 
METHOD 
T. Michael Dennehey, Arlington Heights, and Joseph C. West, 
Jr., Vernon Hills, both of Ill., assignors to Baxter Interna- 
tional Inc., Deerfield, Til. 
Continuation of Ser. No. 255,127, Oct. 7, 1988, abandoned. This 
application Oct. 12, 1990, Ser. No. 598,753 
Int. Cl.5 BO4B 11/06 


USS. Cl. 494—27 5 Claims 


1. A centrifugal chamber for positioning within a rotating 
field and for centrifugally processing a fluid suspension into 
component parts, the chamber comprising: 
oppositely spaced first and second exterior walls defining a 
chamber having an interior processing region with an 
inlet, the first exterior wall, when positioned within the 
rotating field, being disposed closer to the rotational axis 
than the second exterior wall to define within the interior 
processing region a low-g area adjacent the first exterior 
wall and a high-g area adjacent the second exterior wall, 

inlet conduit means of a given cross sectional area for con- 
ducting the fluid suspension to be processed to the cham- 
ber, and 

wall means forming a fluid receiving area within the inlet of 

the interior processing region in communication with the 
inlet conduit means, the fluid receiving area including an 
interior wall that isolates the fluid receiving area from the 
interior processing region except for an exit passage that 
has a cross sectional area greater than the cross sectional 
area of the inlet conduit means and that extends trans- 
versely across the exterior wall for dispensing the fluid 
suspension conducted by the inlet conduit means only into 
the log-g area of the processing region in a generally 
uniform flow free or essentially free of turbulence. 


5,078,672 
TIN (iD STABILIZER FOR HYDROGEN PEROXIDE 
Edward F. Dougherty, League City, Tex.; Quentin G. Hopkins, 
Downington, Pa.; James E. Sanborn, Houston, Tex., and A. 
Thomas Weibel, Cranbury, N.J., assignors to FMC Corpora- 
tion, Philadelphia, Pa. 
Filed Aug. 27, 1990, Ser. No. 572,591 
Int. Cl.5 BOID 43/00; CO1B 15/01, 15/037 
U.S. Cl. 494—37 8 Claims 
1. A method for stabilizing hydrogen peroxide against de- 
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composition by a transition metal ion comprising incorporating 
into the hydrogen peroxide a tin (II) salt of a C2 to C6 satu- 
rated polycarboxylic acid. 


5,078,673 
SELECTIVE REMOVAL OF RADIOLABELED 
ANTIBODIES 
Paul G. Abrams, Seattle, Wash., assignor to NeoRx Corpora- 
tion, Seattle, Wash. 
Continuation-in-part of Ser. No. 270,144, Nov. 14, 1988, 
abandoned. This application Mar. 27, 1989, Ser. No. 328,827 


Int. C15 A61N 5/00 
USS. Cl. 600—3 32 Claims 
1. A method of treating tumor tissue sites in a mammal 
comprising: 
(a) infusing a therapeutically effective amount of radiola- 
beled antibody or a fragment thereof into said mammal; 
(b) withdrawing blood from said mammal; 
(c) separating cellular elements from said blood to produce a 
serum fraction and returning said cellular elements to said 


mammal; 

(d) reducing the titer of radiolabeled antibody or fragments 
thereof in said serum fraction of said mammal to produce 
purified serum; 

(e) infusing said purified serum into said mammal to replace 
said serum fraction separated in step (c); and 

(f) monitoring the response of said mammal to said infusion. 


5,078,674 
MAGNETIC STIMULATOR COILS 


Inc., 

Division of Ser. No. 309,915, Feb. 10, 1989, Pat. No. 4,994,015, 
which is a continuation of Ser. No. 95,957, Sep. 14, 1987, 
abandoned. This application Sep. 7, 1990, Ser. No. 579,042 

Int. C15 AGIN 2/02 
US. Cl. 600—13 4 Claims 
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1. A magnetic stimulator coil comprising a plurality of turns 
of electrical conductor coiled into a geometric shape, said 
geometric shape having a petal-like shape that includes a single 
corner that produces a magnetic field having an intensity that 
is substantially greater than the intensity in other regions of 
said coil when an electric current passes through said electrical 
conductor, said corner being defined by a pair of legs that join 
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one another and extend outwardly, said petal-like shape being 
defined by said pair of legs and a curved portion that joins the 
outer ends of said legs. 


5,078,676 
CONTROL DEVICE FOR AN ARTIFICIAL SPHINCTER 
AND IMPLANTABLE PROSTHESIS INCLUDING SAME 


Filed Nov. i, 1990, Ser. No. 607,892 
Claims priority, application France, Nov. 3, 1989, 89 14402 
Int. CL.5 AGIF 2/48 
11 Claims 


=) 
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1. Control device for an artificial sphincter for a natural 
bodily passage, said sphincter comprising a variable volume 
envelope, said device comprising a first chamber containing an 
incompressible fluid in communication with an actuator device 
enabling the volume of said first chamber to be varied, a sec- 
ond chamber containing an incompressible fluid n communica- 
tion with said sphincter, said first and second chambers being 
so adapted that a variation in the volume of said first chamber 
causes a variation in the same direction of the volume of said 
second chamber, said device being adapted, by actuation of 
said actuator device, to change from a first state in which the 
volumes of said first and second chambers are minimal, the 
sphincter then closing said natural passage, to a second state in 
which the volumes of said first and second chambers are maxi- 
mal, the sphincter then opening said passage, elastic return 
means being provided to return said device from said second 
state to said first state, in which device said first chamber is a 
balloon, said second chamber is defined by two plates joined 
by a membrane forming a bellows between which said balloon 
is accommodated, and said elastic return means comprises at 
least one elastic band around said plates, said first and second 
chambers being accommodated in a rigid or semi-rigid casing 
communicating with a reservoir balloon through an orifice 
formed’ in the wall of the casing and so defining a third cham- 
ber and there are provided between said second and third 
chambers fluid connection means whereby communication can 
be established between said second and third chambers when 
said plates are relatively close together and said second and 
third chambers can be isolated from each other when said 
plates are relatively far apart. 


5,078,677 
APPARATUS FOR COLLECTING BLOOD FROM A 
CHEST DRAINAGE UNIT AND REINFUSION OF THE 


BLOOD 
John S. Gentelia, Madison; Stephen J. Roberts, Sauquoit, and 
Frank R. Williams, Utica, all of N.Y., assignors to Conmed 
Corporation, Utica, N.Y. 
Continuation of Ser. No. 102,480, Sep. 29, 1987, abandoned. This 
application Oct. 25, 1989, Ser. No. 427,958 
Int. Cl1.5 A61M 37/00 
US. Cl. 604—4 2 Claims 
1. An apparatus for the collection of blood directly from a 
chest drainage unit which is attached to a patient, said appara- 
tus permitting subsequent reinfusion of the collected blood 
directly into a patient, comprising a self-contained unit having 
a unitary outer rigid container enclosing an inner flexible con- 
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tainer; said unit having three portals as an integral part of said 
outer rigid container each having first and second ends; a first 
of said portals extending through a wall of said outer rigid 
container and through a wall of said inner flexible container 
with one end of said first portal extending into the interior of 
said inner flexible container with said inner flexible container 
being sealingly attached to said portal, and said inner flexible 
container thereby being fixedly connected to said outer rigid 
container, and the other end of said first portal extending 
externally of said outer rigid container and having a tube at- 
tached thereto, said tube having a needle attached to its free 
end; a second of said portals extending through a wall of said 


outer rigid container and through a wall of said inner flexible 
container with one end of said second portal extending into the 
interior of said inner flexible container with said inner flexible 
container being sealingly attached to said portal and the other 
end of said second portal extending externally of said outer 
rigid container and being attached to a blood infusion means; a 
third of said portals extending through a wall of said outer 
rigid container having one end extending into a space between 
the inner walls of said outer rigid container and the outer walls 
of said flexible inner container and the other end extending 
externally of said outer rigid container and having a tube at- 
tached thereto of attachment to a vacuum source. 


5,078,678 
METHOD AND APPARATUS FOR LOCATING A 
CATHETER ADJACENT TO A PACEMAKER NODE OF 
THE HEART 
Jefferson Katims, 145 E. 16th St., New York, N.Y. 10003 
Filed Mar. 2, 1990, Ser. No. 487,296 
Int. Cl.5 A61B 5/02 


US. Cl. 604—28 6 Claims 


1. The method for locating a catheter within a body circula- 
tory vessel referenced to a natural pacemaker node of the heart 
comprising the steps of advancing a catheter tip within a body 
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circulatory vessel toward a pacemaker node while monitoring 
the natural pacemaker node potentials which increase as the 
node is approached and decrease as the node is passed, halting 
or reversing the direction of the catheter tip when the monitor 
potential changes from a relative or absolute maximum value 
to a less than maximum value and pulling the catheter tip back 
until the maximum value is again monitored and then continu- 
ing the pulling back of the catheter tip to a place which is 
definitely before the place of monitored maximum potential, 
and whereby this method also serves to permit monitoring and 
confirmation of said catheter tip location. 


5,078,679 
POST-SURGICAL ANESTHESIA AT A CONTINUOUS 
AND PROGRESSIVELY DECREASING 
ADMINISTRATION RATE 
H. William Reese, 1940 E. Southern, Tempe, Ariz. 85282 
Filed Nov. 13, 1990, Ser. No. 611,976 
Int. Cl.5 A61M 31/00 

US. Cl. 604—51 


1. A method for the dispensation of post-surgical anesthesia 
at a continuous and progressively decreasing administration 
rate, comprising the following steps: 

(a) providing a spring-loaded syringe, with sufficient capac- 
ity to hold a predetermined amount of anesthetic medica- 
tion as required for the administration of post-surgical 
anesthesia, wherein the tip of said spring-loaded syringe is 
attached to a segment of flexible tubing ending with a 
luerllock fitting; 

(b) connecting an injection port to said spring-loaded sy- 
ringe for charging it with medication contained in a regu- 
lar syringe by injecting it into said injection port against 
the back pressure exerted by the stopper of said spring- 
loaded syringe, wherein the upstream branch of said injec- 
tion port is attached to a segment of flexible tubing ending 
with a luer-lock fitting cooperatively engaged with the 
corresponding fitting attached to said spring-loaded sy- 
ringe; 

(c) connecting one side of a flow controller downstream of 
said injection port, said flow controller consisting of a 
micro-bore cannula of specific dimensions to produce a 
desired pressure drop, through which the medication is 
passed as a result of the pressure exerted by said stopper of 
the spring-loaded syringe, wherein the other side of said 
flow controller is connected to a segment of flexible tub- 
ing ending with a luer-lock fitting; 

(d) connecting one end of a catheter to the luer-lock fitting 
on the downstream side of said flow controller; 

(e) pushing a catheter placement needle, from the inside of a 
surgical wound and under the skin, as far away from the 
site to be medicated as possible, and then pushing it out- 
side through the skin; 

(f) threading the end of said catheter through the needle and 
pushing it through all the way to the surgical site; 

(g) pulling said catheter placement needle out leaving the 
catheter in place in the surgical site; and 

(h) charging said spring-loaded syringe with medication 
through said injection port and allowing it to flow 
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through the system into the surgical site for the required 
treatment period. 


5,078,680 
AUTOMATIC INJECTOR FOR EMERGENCY 
TREATMENT 
Stanley Sarnoff, Bethesda, Md., assignor to Survival Technol- 
ogy, Inc., Bethesda, Md. 
Division of Ser. No. 176,224, Mar. 31, 1988, Pat. No. 4,795,433, 
which is a division of Ser. No. 735,311, May 20, 1985, Pat. No. 
4,832,682, and a continuation-in-part of Ser. No. 638,695, Jul. 
19, 1984, Pat. No. 4,658,830, and a continuation-in-part of Ser. 
No. 708,845, Mar. 6, 1985, Pat. No. 4,661,469. This application 
Aug. 5, 1988, Ser. No. 228,536 
The portion of the term of this patent subsequent to May 23, 
2006, has been disclaimed. 
Int. Cl.5 A61M 5/00 


US. Cl. 604—51 15 Claims 


7. A method of treating a patient suffering from symptoms of 
a myocardial infarction which comprises the steps of adminis- 
tering to the patient simultaneously or substantially simulta- 
neously a clot selective thrombolytic agent and a platelet 
aggregation preventing agent such that (1) sufficient thrombo- 
lytic agent enters the bloodstream to rapidly effect reperfusion 
in a coronary artery having a blood clot therein causing the 
symptoms and (2) sufficient platelet aggregation preventing 
agent enters the blood stream to prevent reclotting within the 
coronary artery. 


5,078,681 
BALLOON CATHETER APPARATUS WITH 
RELEASABLE DISTAL SEAL AND METHOD OF 
OPERATION 
Masahiro Kawashima, Hino, Japan, assignor to Olympus Opti- 
cal Co., Ltd., Tokyo, Japan 
Filed Oct. 23, 1989, Ser. No. 426,892 
Int. Cl. A61M 25/02 





1. A combination of a body cavity insertion device and a 
balloon catheter apparatus, 

said body cavity insertion device comprising an insertion 

portion to be inserted in a body cavity through said bal- 
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loon catheter apparatus, said insertion portion having a 
distal end portion; and 

said balloon catheter apparatus comprising a catheter to be 
inserted in the body cavity, said catheter including an 
elongated tube defining a reception portion, in which said 
insertion portion is insertable, said tube including a bal- 
loon portion which is inflatable under pressure of liquid in 
said reception portion so as to seal the body cavity, a 
liquid flow path communicating said reception portion 
with said balloon portion, and a seal portion, which is 
connected to said balloon portion, and through which a 
distal end portion of said insertion portion is caused to 
protrude outward, said seal portion including means for 
normally sealing said liquid within the catheter and being 
opened by said liquid in said balloon portion after the 
body cavity is sealed by said balloon portion as pressure of 
said liquid exceeds a predetermined value so as to feed the 
pressurized liquid in said balloon portion, toward the 
distal end portion of said insertion portion. 


5,078,682 
LIQUID TRANSFUSION APPARATUS 
Fumio Miki, Nara, Japan; Edmund D. D’Silva, Highland Park, 
Ill; Grace M. Esche, Algonquin, Ill.; Michael S. Fairchild, 


Filed Nov. 28, 1989, Ser. No. 442,999 
Claims priority, application Japan, Nov. 30, 1988, 63- 


157108[U] 
Int. Cl.3 A6IM 5/00 


USS. Cl. 604—65 11 Claims 


1. A liquid transfusion apparatus comprising: 

a transfusion tube for transfusing liquid into a human body; 

a liquid feed means attached to said transfusion tube for 
feeding said liquid into said transfusion tube; 

a pressure detecting means attached to said transfusion tube 
down stream of said transfusion tube with respect to said 
liquid feed means for detecting a pressure level of said 
liquid in said transfusion tube; 

a setting means capable of setting a normal pressure level 

and an upper alarm pressure level of said liquid in said trans- 
fusion tube; 

a calculating means electrically coupled to said pressure 
detecting means and coupled to said setting means for 
calculating a percentage of a difference between said 
detected pressure level detected by said pressure detecting 
means and said normal pressure level set by said setting 
means with respect to a difference between said upper 
pressure level and said normal pressure level set by said 
setting means; and 

display means electrically coupled to said calculating means 
for displaying said percentage calculated by said calculat- 
ing means. 
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5,078,683 
PROGRAMMABLE INFUSION SYSTEM 
Gregory E. Sancoff, Leucadia; Mark McWilliams, San Diego; 
Howard S. Barr, Escondido; Edward T. Cordner, Jr., Carls- 
bad, and Russell C. Barton, Monrovia, all of Calif., assignors 
to Block Medical, Inc., Carlsbad, Calif. 
Filed May 4, 1990, Ser. No. 518,987 
Int. Cl.5 A61M 5/20 
U.S. Cl. 604—67 


1. A programmable infusion system, comprising: 

disposable IV tubing means for conveying intravenous fluid 
from an IV fluid bag to a patient; 

a compact, portable case having a receptacle for removably 
receiving an intermediate pliant segment of the disposable 
IV tubing means; 

peristaltic pump means mounted in the case for engaging the 
intermediate pliant segment of the disposable IV tubing 
means and pumping intravenous fluid therethrough; 

motor means mounted in the case for driving the peristaltic 
pump means upon energization thereof; 

bar code reader means mounted in an edge portion of the 
case for sensing a bar code label associated with the IV 
fluid bag representing a plurality of fluid delivery parame- 
ters when the edge portion of the case is passed over the 
label and for generating bar code signals representative 
thereof; 

display means mounted in the case for visualizing informa- 
tion in alphanumeric form; and 

control means mounted in the case for receiving the bar code 
signals and causing the display means to display the deliv- 
ery rate parameters in alphanumeric form for verification 
by the patient and for energizing the motor means so that 
the peristaltic pump means will pump the intravenous 
fluid through the intermediate segment of the disposable 
IV tubing means in accordance with the delivery rate 
parameters. 


5,078,684 
URETER CORRECTING DEVICE 
Kenichi Yasuda, Fujinomiya, Japan, assignor to Terumo Kabu- 
shiki Kaisha, Tokyo, Japan 
PCT No. PCT/JP88/00954, § 371 Date Jan. 26, 1990, § 102(e) 
Date Jan. 26, 1990, PCT Pub. No. WO89/02281, PCT Pub. 
Date Mar. 23, 1989 
PCT Filed Sep. 21, 1988, Ser. No. 459,827 
Claims priority, application Japan, Sep. 21, 1987, 62-236773 
Int. Cl.5 A61L 29/00, 31/00 
U.S. Cl. 604—95 4 Claims 
1. A ureter correcting device which is adapted to be inserted 
in a ureter of a living body to correct meandering of the ureter, 
which comprises: 

a catheter comprising a rod-like elastic body having a pe- 
ripheral wall and a hollow portion longitudinally extend- 
ing along the length thereof, said hollow portion being 
formed eccentrically with respect to a central axis of said 
rod-like elastic body to thereby form a thicker side and a 
thinner side in said peripheral wall of said rod-like elastic 
body; 

a shape memory member embedded in said thicker side of 
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said peripheral wall of said rod-like elastic body and longi- 
tudinally extending along the length thereof, said shape 
memory member being capable of being restored to a 
memorized shape when heated to a temperature within a 
predetermined temperature range, said memorized shape 
being such that said memory shape member is generally 
straightened except for a distal end portion thereof which 
is curled towards said thinner side of said peripheral wall 
of said rod-like elastic body; 


power supply means electrically connected to said shape 
memory member for heating said shape memory member 
to within said predetermined temperature range to cause 
said shape memory member to assume its memorized 
shape; and 

a temperature sensor embedded in said thicker side of said 
peripheral wall of said rod-like elastic body for detecting 
a temperature of said shape memory member. 


5,078,685 
CATHETER WITH EXTERIOR TUNNEL MEMBER 
Michael D. Colliver, Pembroke Pines, Fla., assignor to Cordis 
Corporation, Miami Lakes, Fla. 
Filed Jul. 27, 1990, Ser. No. 558,583 
Int. Cl.5 A61M 29/00 
U.S. Cl. 604—96 


32 
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1. In a catheter which comprises an elongated, flexible, 
tubular catheter body, the improvement comprising, in combi- 
nation: 

a relatively rigid tunnel member carried laterally on the 
catheter body outside of said catheter body, said tunnel 
member defining an open, non-collapsible, longitudinal 
passageway for blood flow outside of said catheter body 
when said catheter is inserted in a blood vessel of a patient, 
said catheter body defining an inflation lumen and carry- 
ing inflation balloon means positioned adjacent and sub- 
stantially laterally opposite to said tunnel member, to 
provide lateral force by inflation of said balloon to press 
said tunnel member outwardly against a blood vessel wall 
in a patient, to counteract a blood vessel wall dissection, 
projecting tissue flap, stenosis, or vasospasm. 
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5,078,686 
SINGLE-USE SYRINGE 
William T. D. Bates, Havenwood, Byfield Road, Charwelton, 
Daventry, Northants, England 
Filed Jun. 23, 1989, Ser. No. 369,991 
Claims priority, application United Kingdom, Jun. 28, 1988, 


8815355 
Int. C15 A61M 5/00 
US. Cl. 604—110 


1. A single use syringe comprising: 

a. a barrel having cylindrical, smooth interior surface; 

b. a piston having front and rear faces and a sliding fluid 
tight fit with the interior surface of said barrel; 

c. a deformable skirt portion extending rearwardly from the 
rear face of said piston with its inner surface converging 
rearwardly; 


. a manually movable plunger in said barrel rearwardly of 


said piston, said plunger having a diverging end portion 
adapted to be received within said skirt portion, and 

. a separable locking ring in frictional engagement with the 
interior surface of said barrel and surrounding said skirt 
portion to retain it in locking engagement with the diverg- 
ing end portion of said plunger to enable said piston to be 
retracted in said barrel when said plunger is manually 
moved in an outward direction; 

. the frictional engagement of said locking ring with the 
internal surface of said barrel being of a magnitude that 
when said plunger is moved inwardly in a fluid injecting 
direction said locking ring remains behind until said skirt 
portion is clear of said locking ring whereupon subsequent 
movement of said plunger in an outward direction frees it 
from said piston and the latter cannot be retracted for 
further use of the syringe. 


5,078,687 
CATHETER WITH BACKFLOW RESTRICTION 

William Egolf; Michael O’Neil, both of Palm Harbor; Mark 
Panzera, and Joseph Chang, both of Tampa, all of Fla., assign- 

ors to Critikon, Inc., Tampa, Fla. 

Continuation of Ser. No. 353,276, May 17, 1989, abandoned. 
This application Aug. 14, 1990, Ser. No. 567,419 
Int. Cl.5 A61M 5/178 


US. Cl. 604—164 7 Claims 


1. An over-the-needle catheter assembly which restricts the 
backflow of liquid between the inner wall of a catheter tube 
and an insertion needle comprising: 

an insertion needle attached to a needle hub and having a 

uniform outer diameter; and 

a catheter tube having a distal tip and a proximal end at- 

tached to a catheter hub; 

said needle inserted into said catheter tube, wherein said 

catheter tube has a nominal inner diameter over a major 


portion of its length for accommodating the passage of 


said insertion needle through said catheter tube, said cath- 
eter tube having a restriction formed in the proximal 
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portion thereof spaced apart from said hub so that said 
tube maintains its nominal inner diameter adjacent said 
hub, said restriction extends over a minor portion of the 
length of said catheter tube and provides a smaller radial 
gap between the inner wall of said catheter tube and the 
outer diameter of said corresponding insertion needle than 
exists between said inner wall of said catheter tube and 
said outer diameter of said insertion needle along said 
nominal inner diameter portion thereof. 


5,078,688 
PARACENTESIS CATHETER SYSTEM 


Richard Lobodzinski, Sunland, and Peter D. Boasberg, Los 
Angeles, both of Calif., assignors to Baxter International Inc., 
Deerfield, Ill. 

Continuation of Ser. No. 411,343, Sep. 22, 1989, abandoned. This 

application May 28, 1991, Ser. No. 708,791 
Int. Cl.5 A61M 25/00 
1 Claim 


1. A system for draining fluids from a patient’s abdominal 

cavity, comprising: 

side arm tubing (14) having first and second ends; 

delivery tubing (18) having first and second ends; 
a needle (66) connected to said first end of said delivery 
tubing; 
a catheter and style assembly (12) connected to said second 
end of said side arm tubing at said second end of said side 
arm tubing, 
said assembly including 
a flexible catheter (32) having first and second ends, said 
second end of said catheter having an end hole (34) and 
a plurality of side holes (36), said second end of said 
catheter being able to be inserted in the patient’s abdom- 
inal cavity, 
said catheter having a hemostasis valve assembly (30) 
attached to said first end, said valve assembly having 
a valve body (31) having proximal and distal ends and a 
side arm connection (43) located between said proxi- 
mal and distal ends, said side arm connection in fluid 
communication with said second end of said side arm 
tubing, said proximal end of said valve body being 
attached to said first end of said catheter, 

a valve cap (42) attached to said distal end of said valve 
body, and 

a silicon glan (44) positioned between said valve cap 
and said valve body, said glan being compressible 
lengthwise by said valve cap and said valve body 
between said valve cap and said valve body to pre- 
vent fluid flow therebetween; 

a solid stylet (24) having a sharpened point (28) at a proxi- 
mal end thereof for piercing an abdominal wall of the 
patient, said stylet also having a ring (26) at a distal end 
thereof, said sharpened point of said first end of said 
stylet being able to be removably inserted through said 
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valve cap, said glan, said valve body and said catheter 
so that said point protrudes from said end hole of said 
second end of said catheter and when said stylet is 
removed said glan (44) is compressed to close an open- 
ing left by the removal of said stylet to prevent fluid 
flow from between said valve body and said cap; and 
a three-way stopcock (16) having a patient connection (56), 
a syringe connection (58) and a delivery connection (60), 
said patient connection in fluid communication with said 
first end of said side-arm tubing, said syringe connection 
being capable of fluid communication with a syringe and 
said delivery connection connected to said second end of 
said delivery tubing and being capable of fluid communi- 
cation with a fluid collection container, said three-way 
stopcock also including a lever (62) for controlling fluid 
flow direction through said stopcock, said lever being able 
to be positioned over each of said patient, syringe, and 
delivery connections, when said lever is positioned over 
said patient connection fluid is prevented from flowing 
through said stopcock, when said lever is positioned over 
said syringe connection fluid is allowed to flow through 
said stopcock between said patient and syringe connec- 
tions, and when said lever is positioned over said delivery 
connection fluid is allowed to flow through said stopcock 
between said deliver and patient connections. 


5,078,689 
DEVICE FOR REMOVING BODY FLUIDS 
Alan M. Keller, 1353 E. 26th Pl., Tulsa, Okla. 74114 
Filed May 14, 1990, Ser. No. 523,395 
Int. Cl.5 A61M 5/178 
USS. Cl. 604—167 


1. An improved catheter apparatus for removing fluid from 
a body cavity of a patient, comprising: 

a base member having a forward and a rearward surface, the 
forward surface adaptable to engage an external body 
surface of a patient, the base having an opening there- 
through; 

an elongated tubular catheter having an inner end secured to 
said base coincident with the said base opening and having 
an outer end; 

a relatively short tubular collar having a forward end se- 
cured to said base rearward surface, the tubular collar 
being coaxially with said base opening, the tubular collar 
having a rearward end; 

a seal diaphragm of elastomeric material secured to said 
collar rearward end normally closing said collar; 

an elongated tubular guide needle of diameter less than the 
internal diameter of said catheter and of said base member 
opening, the guide needle having a pointed outer end and 
being insertable through said seal diaphragm, said base 
member opening and said catheter whereby the pointed 
outer end extends past said tubular catheter to form a 
sharp end for puncturing the body of a patient for inser- 
tion of the tubular catheter into a body cavity from which 
fluid is to be extracted, after which the guide needle may 
be withdrawn; 

an L-shaped rigid tubular drainage needle having a forward 
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portion and a rearward portion, the forward portion being 
at a right angle to the rearward portion, the forward 
portion having a pointed outer end, the forward portion 
being sealably insertable through said seal diaphragm to 
establish communication with said tubular catheter, said 
rearward portion extending adjacent said seal diaphragm 
and said collar rearward end; 

a flexible drainage tube connected at a first end to said drain- 
age needle rearward portion; and 

a container connected to a second end of said drainage tube 
for collecting body fluid drained by said catheter. 


5,078,690 
HIGH PRESSURE SYRINGE 
James P. Ryan, Amherst, N.H., assignor to Accumed Systems, 
Incorporated, Southfield, Mich. 
Filed Jan. 11, 1990, Ser. No. 464,966 
Int. Cl.5 A61M 5/00 
US. Cl. 604—187 


1. A fluid injection syringe comprising a first outer cylindri- 
cal body portion having an internal cylinder communicating 
with a front outlet for high pressure viscous fluid, an integral 
hollow handle depending from the outer cylindrical body 
portion, said hollow handle being open to the rear, a second 
inner piston portion within said cylinder with means sealing 
said piston and cylinder against leakage of fluid, said piston 
having an inner handle depending therefrom, said inner handle 
being arranged for free movement within said hollow handle, 
a portion of the inner handle extending through the opening in 
the rear of the hollow handle, whereby, when the inner handle 
and the hollow handle are squeezed together, the piston is 
moved forward in the cylinder to create a high pressure in any 
fluid in the cylinder to force the fluid through the outlet, and 
at least one pair of cooperating tongue and groove surfaces in 
the space between said inner handle and said hollow handle for 
maintaining alignment of the piston portion within the outer 
cylindrical body while translating the piston length. 


5,078,691 
MULTIPLE-DOSE FLUID DELIVERY SYSTEM AND 
METHOD 
Edward N. Hamacher, 706 W. 6th Ave., Apt. 13, Spokane, Wash. 
99204 
Filed Mar. 1, 1990, Ser. No. 487,594 
Int. Cl.5 A61M 5/00 
USS. Cl. 604—191 8 Claims 
1. A sterile, multiple-dose fluid delivery system, comprising: 
an inner cylinder having two ends, a fluid introduction 
channel, a fluid-ejection channel connected to the inner 
cylinder at one of the ends, and a reciprocating piston in 
the inner cylinder for accepting and ejecting a fluid 
charge; 
an outer, annular cylinder for storing the fluid in a sterile 
manner, the outer cylinder being coaxial with and rotat- 
able about the inner cylinder between a first position in 
which the outer cylinder is in fluid communication with 
the fluid introduction channel and a second position in 
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which the outer cylinder is not in communication with the 
fluid introduction channel, the outer cylinder also having 
vent means for permitting the introduction of air into the 
outer cylinder and for substantially preventing the intro- 
duction of undesirable bacteria into the outer cylinder; 
and 

fluid-ejection valve connected to and selectively engage- 
able with the fluid-ejection channel to selectively permit 
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ejection of fluid from the inner cylinder wherein the fluid- 
ejection valve has a disk recessed so as to be protected 
from contamination and being rotatable between a fluid- 
permeable and a fluid-impermeable position with respect 
to the fluid-ejection channel so that fluid communication 
through the fluid-ejection channel is established by rota- 
tion of the disk, whereby multiple doses of fluid can be 
drawn into the inner cylinder and ejected therefrom with- 
out introducing contaminants into the cylinders. 


5,078,692 
ARTICLE GRIPPING DEVICE 
Raynette M. Cuprak, 273 E. 30th St., Yuma, Ariz. 85364 
Filed Aug. 10, 1989, Ser. No. 391,994 
Int. Cl.5 A61M 5/32 


US. Cl. 604—192 8 Claims 


1. An article gripping device comprising an annular member 
of an elongated tapering configuration forming a large end and 
a small end, an outwardly inclined skirt on the large end of the 
annular member with the free end of the skirt i 
toward the small end of the annular member, the length of the 
skirt being substantially less than the length of the annular 
member and defining an annular open area included between 
the inner surface of the skirt and the outer surface of the annu- 
lar member for receiving the thumb and opposing finger of a 
user gripping the annular member as well as protecting the 
thumb and finger when the annular member is utilized to grip 
an article positioned in the annular member when performing 
a work operating on the gripped article, said annular member 
and skirt being of unitary construction and constructed of 
resilient, flexible material to enable opposed lateral forces 
exerted inwardly on the annular member to collapse the annu- 
lar member inwardly into gripping engagement with an article 
being gripped, said annular member being in the form of a 
tapering stem extending from said large end to said small end, 
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said large end of the stem being joined with a smaller end of the 
outwardly inclined skirt with the free end of the skirt being 
larger than the large end of the stem and extending toward the 
small end of the annular member, and an elongated, flexible tail 
connected with the small end of the annular member for wrap- 
ping around and gripping engagement with an article to be 
gripped when opposing lateral forces are exerted by the thumb 
and fingers on the external surface of the tail. 


5,078,693 
SAFETY HYPODERMIC SYRINGE 
Jerry P. Shine, 10451 Isleworth Ave., San Diego, Calif. 92126 
Int. Cl.5 A61M 5/32 


US. Cl. 604—192 4 Claims 


1. A safety hypodermic syringe including: 
a hypodermic syringe including: 
a barrel having: 
an upper end including: 
a finger flange; and 
a needle end; and 
a needle having: 
an inner end attached to said barrel needle end; and 
a tip end; and 
a needle guard attached to said syringe comprising: 
attachment means for movably connecting a movable 
leaf means to said syringe; 
movable leaf means including: 
an inner end; and 
a shielding portion; 
said movable leaf means movably attached by said attachment 
means to said syringe such that said movable leaf means is 
movable between a shielding position whereby said shielding 
portion shields said needle tip end and a retracted position 
whereby said shielding portion is disposed away from said 
needle tip end; and 
trigger means attached to said movable leaf means near said 
inner end thereof for moving said movable leaf means to 
the retracted position in response to a force applied to said 
trigger means by a user of said hypodermic syringe; said 
trigger means being so attached and being of sufficient 
length such that said trigger means in the retracted posi- 
tion extends to the proximity of said finger flange such 
that a single finger of a user may simultaneously bear 
against said finger flange and retain said trigger means in 


G. Wallace, Ltd., Colchester, United Kingdom 
Filed Mar. 9, 1989, Ser. No. 321,176 
Claims priority, application United Kingdom, Apr. 12, 1988, 


8808571 
Int. Cl.5 A61M 5/32 
US. Cl. 604—192 10 Claims 
1. A protective shield assembly for a needle channel com- 
prising a protective shield and a self-sealing diaphragm, 
wherein the protective shield is generally cup-shaped and is 
adapted to extend generally radially of the diaphragm to pro- 
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tect the fingers from needle stick, and is provided with an 
aperture, said self-sealing diaphragm being retained in use in 
the aperture; 
wherein the diameter of the aperture approximates to or is 
smaller than, the internal diameter of the inlet of the nee- 
dle channel with which it is adapted to be used; 


Sivan 


and wherein the protective shield is formed of a malleable, 
non-resilient material to allow the shield to be manually 
formed to and retained in a shape configured to a body 
surface. 


5,078,695 
HOLDER FOR SYRINGE NEEDLE CAP 
Robert J. Farrar, Jr., 138 Connie Dr., Pittsburgh, Pa. 15241, 
and Michael Berry, R.D. 4, Box 23, Ligonier, Pa. 15658 
Filed May 14, 1990, Ser. No. 522,721 
Int. Cl.5 A61M 58/32 


US. Cl. 604—192 1 Claim 


1. A needle cap holder for syringe, said holder being circular 
and of rubber, having a top and bottom connected by side- 
walls and having a central vertical cylindrical opening for 
receiving a needle cap of the syringe, said holder being tapered 
inwardly on the side walls from the top and bottom to form 
two frustrums, a circular slot between said fustrums in concen- 
tric relationship with said vertical cylindrical opening to insure 
a secure hold on the cap, particularly when a needle is pro- 
jected in said central vertical opening or removed therefrom, 
said holder having a concave top surface, said holder also 
having a concave bottom surface to serve as a suction cup for 
firmly holding the holder on a supporting surface. 


5,078,696 
NEEDLE CAPPING DEVICE 
Mike S. Nedbaluk, 62 Dowing Estates 53049, R.R. 220, Ardros- 
san, Alberta, Canada TOB 0E0 
Filed Jun. 28, 1990, Ser. No. 544,523 
Claims priority, application Canada, Jun. 30, 1989, 604606. 
Int. Cl.5 A61M 5/32 
U.S. Cl. 604—-192 14 Claims 
1. A support and retainer for syringe and needle combina- 
tions comprising in combination: 
an elongate rigid stem having upper and lower ends, at least 
a portion of the stem adjacent the upper end being hollow 
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and an outer side of the stem adjacent the upper end of 
said stem tapering upwardly to an annular upper end face; 

a base comprising a rigid flange with a non-circular periph- 
ery secured to the lower end of the stem for supporting 
the stem in an upright position on a substantially flat, 
horizontal surface; and 


a shield comprising a plate with a non-circular periphery 
extending around the stem adjacent the upper end of the 
stem, with the upper end of the stem extending above the 
shield. 


5,078,697 
SYRINGE NEEDLE GUARD 
David H. Rammler, 30 Oak Hill Dr., Woodside, Calif. 94062 
Filed Nov. 28, 1990, Ser. No. 619,201 
Int. C15 A61M 5/32 


US. Cl. 604—198 6 Claims 


1. A syringe needle guard comprising: 

means for affixing to a syringe; 

a first collar; 

a plurality of flexible ribs connecting said affixing means and 
said collar, whereby when said needle guard is mounted 
on a syringe and a needle extends from said syringe to said 
first collar, injecting said needle into a resistant substrate 
results in retraction of said collar and outward expansion 
of said ribs and removal of said needle from said resistant 
substrate results in restoration of said first collar to sub- 
stantially its original position; and 

an outer collar positioned adjacent said first collar and fas- 
tened to said affixing means by flexible material, so as to be 
able to retract with said first collar. 


5,078,698 
AXIAL EJECT HYPODERMIC SYRINGE HOLDER 
Mark A. Stiehl, and Eugene Sisto, both of Rochester, N.Y., 
assignors to Sterling Drug Inc., New York, N.Y. 
Filed Feb. 19, 1991, Ser. No. 657,026 
Int. Cl.5 A61M 5/00 
U.S, Cl. 604—235 7 Claims 

1. A hypodermic syringe holder adapted to receive a dispos- 

able carpule and eject it in an axial direction comprising: 

a generally cylindrical hollow body shaped to receive 2 
carpule, said body comprising a head portion on the upper 
end thereof: 

an axially movable clamping element rotatable about its 
longitudinal axis within the head portion of said body and 
engageable with an associated carpule to securely immo- 
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bilize the carpule within the body of the syringe holder, 
said clamping element having a bore therethrough and 
comprising a handle portion and a barrel portion sized to 
rotate and translate within said head portion of said body: 

a plunger element having a rod portion which bears on its 
lower end a piston engaging means, said rod portion being 
axially and slidably receivable within the bore of said 
clamping element: 

a pair of pivotable jaws disposed on pivots on opposite sides 
of said body; and 


a sleeve element for opening and closing the jaws slidably 
disposed around the body of the holder and slidable be- 
tween a downward position and an upward position, such 
that said sleeve element in the downward position closes 
the jaws around the carpule and in the upward position 
opens the jaws, thereby permitting the carpule to be re- 
ceived within, and then later ejected from, the holder in an 
axial direction. 


5,078,699 
COMPACT, EASY TO ASSEMBLE, SAFETY IV SYSTEM 
Terry M. Haber, El Toro; Clark B. Foster, Laguna Niguel, and 
William H. Smedley, Lake Elsinore, all of Calif., assignors to 
Habley Medical Technology Corporation, Laguna Hills, Calif. 
Filed Sep. 22, 1989, Ser. No. 410,927 
Int. Cl.5 A61M 5/00 


1. For use in an IV system including a medication bag having 
a fluid compartment in which a supply of fluid to be delivered 
to a patient is packaged and a platen surrounding and support- 
ing said fluid compartment, fluid delivery means by which to 
deliver fluid from the fluid compartment of the medication bag 
to the patient, and flexible fluid tubing means fluidically con- 
nected between the fluid compartment of the medication bag 
and the fluid delivery means, the improvement of flow control 


GENERAL AND MECHANICAL 


301 


means located within said platen and positioned between said 
fluid compartment and said delivery means by which to regu- 
late the rate at which fluid is supplied therebetween, said flow 
control means comprising means by which to apply a compres- 
sive force to the fluid tubing means to change the cross-sec- 
tional flow area thereof, such that the rate at which fluid is 
supplied to said fluid delivery means is dependent upon the 
compressive force applied to said tubing means. 


5,078,700 Aig 
LIQUID CRYSTALLINE CATHETER 
James M. Lambert, Centerville, and Donald D. Solomon, Spring 


Filed Mar. 19, 1990, Ser. No. 495,072 
Int. Cl.5 A61M 5/00 
USS. Cl. 604—264 


“ 


1. A catheter assembly comprising a body portion and a 
hollow needle portion associated therewith, said needle por- 
tion having a point and being fabricated of a thermoplastic 
liquid crystalline polymer having a shear thinned viscosity of 
500 poise or less, said polymer being selected from the group 
having the structures I and II 


MAr;—A—Ar—BArqY I 
XfAri—A—ArqY I 


wherein Ar}, Ar2 and Ar3 are independently selected from the 
group consisting of an aromatic ring and a hetercyclic ring. A 
and B are independently selected from the group consisting of 
alkyloxycarbonyl, alkylcarbonyloxy and oxyalkylcarbonyl 
wherein at least one of A and B is an oxycarbonyl group, the 
term alkyl being 1 to 5 carbon atoms, and X and Y are selected 
from the group consisting of hydroxy and carboxyl. 


5,078,701 
WIRE GUIDED INTESTINAL CATHETER 

Clement J. Grassi, Watertown, Mass., and Richard L. Nelson, 

Jr., Wilmette, Ill., assignors to Bissell Medical Products, Inc., 

Naperville, Il. 

Filed Oct. 5, 1990, Ser. No. 593,051 
Int. Cl.5 A61M 5/00 

USS. Cl. 604—264 22 Claims 

1. A catheter for nasogastric insertion into the small intes- 

tine, said catheter comprising: 

a flexible tube having upstream and downstream ends; 

said tube having a length such that when the downstream 
end of the tube is in the small intestine, the upstream end 
of the tube extends outwardly through the nose; 

said tube having an opening in the tip of the downstream end 
of the tube; 

a feeding lumen in said tube, communicating with said tip 
opening in the tube’s downstream end and terminating at 
an upstream end adjacent the upstream end of the tube; 

means at said upstream end of said feeding lumen for con- 
necting said lumen to a source of nutritive or medicinal 
material; 

said feeding lumen comprising means for receiving a guide 
wire inserted through the feeding lumen’s upstream end or 
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through said tip opening in the downstream end of the 
tube; 

said tube having gastric openings for aspirating the stomach; 

said tube having a length such that when its downstream end 
is in the small intestine, at least some of said gastric open- 
ings are in the stomach; 

a suction lumen in said tube, communicating with each 
gastric opening and terminating at an upstream end adja- 
cent the upstream end of the tube; 

means at said upstream end of said suction lumen for con- 
necting said lumen to suction; 


a vent lumen terminating at an upstream end adjacent the 
upstream end of the tube; 

a channel connecting said suction lumen to said vent lumen 
at a location no further upstream than the furthest down- 
stream gastric opening; and 

vent means at said upstream end of the vent lumen for com- 
municating said vent lumen to the atmosphere; 

said channel, said vent lumen and said vent means compris- 
ing means for preventing said gastric openings from be- 
coming clogged when aspirating the stomach. 


Mark L. Pomeranz, Newport Beach, Calif., assignor to Baxter 
International Inc., Deerfield, Ill. 
Filed Mar. 25, 1988, Ser. No. 173,493 
Int. Cl.5 A61M 25/00 
US. Cl. 604—280 


1. A catheter comprising: 

a tubular body portion formed from a rigid polymeric mate- 
rial; and 

a tubular tip portion comprising an outer layer formed from 
a soft and pliable polymeric material and an inner layer 
formed of a rigid polymeric material substantially the 
same as said rigid polymeric material forming said tubular 
body portion, and wherein said tubular tip portion is fitted 
to an end of said tubular body portion by fusing said tip 
portion inner layer to said body portion to form a lap joint. 
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5,078,703 
CATHETER ADAPTER AND RETAINER 
Peter L. Bryant, Lake Forest, Ill., assignor to Abbott Laborato- 
ries, Abbott Park, Ill. 
Filed Oct. 13, 1989, Ser. No. 421,210 
Int. Cl.5 A61M 25/00 
US. Cl. 604—283 


1. A catheter adapter and retainer comprising a formed 
plastic clip having a pair of jaws hingedly connected together 
and means for automatically latching the two jaws together 
when closed, a length of flexible tubing mounted on the inner 
surface of one of said jaws, a catheter entry passage in said clip 
for inserting the end of a catheter therethrough and into one end 
of said flexible tubing prior to closing of said jaw, a second 
passage in said clip in communication with said tubing for 
placing the catheter in fluid communication with another 
device, semi-cylindrical compressing means provided on the 
inner surface of the other jaw for compressing said flexible 
tubing about said catheter end when said jaws are latched 
together whereby to provide both a sealing force and a reten- 
tion force on said catheter, and supplemental catheter retention 
means on the outer surface of said clip for providing supple- 
mental retention of catheter in said clip. 


5,078,704 

SUCTION BOTTLE FOR REDON WOUND DRAINAGE 
ye oe Liineburg, Fed. Rep. of Germany, assignor to 

Sterimed Gesellschaft fiir Medizinischen Bedarf mbH 
Continuation of Ser. No. 865,202, filed as PCT/EP85/00427, 

Aug. 20, 1985, abandoned. 

This application Oct. 16, 1987, Ser. No. 110,544 

Claims priority, application Switzerland, Aug. 29, 1984, 


04138/84 
Int. Cl.5 A61M 1/00 


US. Cl, 604—317 7 Claims 


1. Evacuated suction bottle for wound drainage, wherein the 
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suction bottle (1) comprises two chambers (2, 3) separated 
from one another, a Y-piece for connecting the chambers (2, 3) 
to one another and to a connecting tube (13), and three means 
for individually pinching off each of the three inlets of the 
Y-piece (11). 


5,078,705 
DRAIN BAG APPARATUS 
Forest D. Edwards; Danny L. Hardwick, and Li Yuan, all of Salt 
Lake City, Utah, assignors to Diasonics, Inc., Milpitas, Calif. 
Filed Feb. 5, 1991, Ser. No. 651,275 
Int. Cl.5 A61M 1/00 
15 Claims 


1. An assembly for supporting a drain bag in combination 
with a urology table, said assembly coupled to said urology 
table, said assembly comprised of: 

a first support means for supporting a front portion of said 


drain bag; 

a second support means for supporting a rear portion of said 
drain bag; and 

horizontal movement means for allowing horizontal move- 
ment of said assembly relative to said urology table, said 
horizontal movement means non-removably coupled to 
said urology table. 


5,078,706 
PREVENTING AGENT FOR HUMAN 
IMMUNODEFICIENCY VIRUS INFECTION 
COMPRISING MENFEGOL 
Tsutomu Miyamoto; Hisanaga Igarashi, both of Nagasaki, and 
Hidenori Sugiyama, Tokyo, all of Japan, assignors to Eisai 
Co., Ltd., Tokyo, Japan 
Division of Ser. No. 356,367, May 24, 1989, Pat. No. 4,954,530. 
This application Jul. 3, 1990, Ser. No. 552,819 
Claims priority, application Japan, May 25, 1988, 63-125661 
The portion of the term of this patent subsequent to Sep. 4, 2007, 
has been disclaimed. 
Int. Cl.5 AG1F 6/04, 6/02, 5/44; A61K 31/075 
U.S. Cl. 604—349 1 Claim 
1. A condom especially adapted for preventing human im- 
munodeficiency virus infection which contains a preparation 
which comprises menfegol as an active ingredient in an amount 
ranging from 10 to 100 mg and a pharmaceutically acceptable 
carrier therefor. 


5,078,707 
EXTERNAL URINE COLLECTION DEVICE 
Kenneth R. Peter Klug, Tucson, Ariz., assignor to Sierra Labo- 
ratories, Inc., Tucson, Ariz. 
Filed Feb. 8, 1991, Ser. No. 652,440 
Int. Cl.5 A61F 5/44 
US. Cl. 604—349 23 Claims 
1. An external male catheter comprising: 
a cylindrical sheath portion, said cylindrical sheath portion 
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further comprising an anterior and a posterior portion and 
at least one longitudinal opening therebetween; 

at least one flap member associated with each of said anterior 
and posterior portions, said at least one flap member pro- 
jecting from said cylindrical sheath portion in close prox- 
imity to said at least one longitudinal opening; 

a conical end portion connected to each of said anterior and 


posterior portions of said cylindrical sheath member, said 
conical end portion further comprising a tubular urine 
exhaust member in fluid flow communication with said 
conical end portion and said cylindrical sheath member; 
and 

means for adhesively connecting said anterior and posterior 
portions to a male organ and each of said at least one flap 
members to an opposing member. 


5,078,708 
DIAPER CONSTRUCTION 
Muhammad Haque, 113-04 Jewel Ave., Forest Hills, N.Y. 11375 
Filed Dec. 8, 1989, Ser. No. 447,839 
Int. CL.5 A61F 13/15, 13/20 
6 Claims 


1. A diaper construction comprising a base material and an 
overlying translucent layer, having front and back portions 
and means for confining and indicating soiling thereof, said 
indicating means including an opening defined by said base 
material of a character shape through which soiling inside the 
diaper may be observed. 


5,078,709 
EVAPORATING ATTACHMENT MEANS SUITABLE FOR 
CONTAINING AND DRAINING FLUIDS EMANATING 
FROM A SUBJECT 
Anthony A. Siciliano, Ardsley, N.Y., assignor to Evaporating 
Apparel Industries, Saddle River, N.J. 

Continuation-in-part of Ser. No. 188,435, Apr. 29, 1988, Pat. No. 
4,961,735. This application Oct. 9, 1990, Ser. No. 593,997 
Int. Cl.5 AGIF 13/16; A61L 15/00 
U.S. Cl. 604—378 20 Claims 

1. A system for containing and draining fluids emanating 
from a subject comprising absorptive means in combination 
with evaporative means and means to affix said evaporative 
means to said absorptive means, said evaporative means com- 
prising a first layer made of a moisture-absorbent material and 
a second layer made of a non-moisture absorbent material; said 
first and second layers having top and bottom edge portions 
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which are aligned and secured in staggered positions relative 
to each other so that at one end, said first layer top edge por- 
tion extends beyond the second layer top edge portion thereof, 
and said first layer top edge portion is in contact with a lower 
edge of said absorptive means, said absorptive means being 
situated in contact with an area of the subject from which a 
fluid is emanating, said evaporative means being positioned in 


we 


a vertical plane below said edge of said absorptive means; and, 
correspondingly, said second layer bottom edge portion of said 
evaporative means extends beyond said first bottom edge por- 
tion at the other end thereof, there being a resulting area 
wherein the top surface of the lower portion of said first layer 
is in direct contact with the bottom surface of the upper por- 
tion of said second layer. 


5,078,710 
SURFACE MATERIAL FOR SANITARY ARTICLES 
Yasunori Suda; Takatoshi Kobayashi, both of Utsunomiya; 
Akira Yamanoi, Ichikai, all of Japan; Tamio Yasuno, Singa- 
pore, Singapore, and Daisuke Shiba, Utsunomiya, Japan, 
assignors to Kao Tokyo, Japan 
Continuation of Ser. No. 224,706, Jul. 27, 1988, abandoned. This 
application Mar. 16, 1990, Ser. No. 494,832 
Claims priority, application Japan, Jul. 30, 1987, 62-191332; 
Sep. 14, 1987, 62-230495; Oct. 30, 1987, 62-275220; Dec. 16, 
1987, 62-318333; Feb. 10, 1988, 63-29159 
Int. Cl.5 AGIF 13/15 


1. A sanitary article comprising: 

an absorbent; and 

a sheet of surface material enveloping said absorbent, said 
sheet including an opaque, hydrophobic film, said film 
having an inner surface and an outer surface, said inner 
surface being disposed in a facing relationship toward said 
absorbent, and a layer of fibrous aggregates, said layer 
enveloping said film and having a first surface and a sec- 
ond surface, said first surface being affixed to said outer 
surface, said sheet further inclucing a top section having 
recess portions extending toward said absorbent, each said 
recess portion having a bottom section and a wall section, 
said wall section linking said top section and said bottom 
section and having at least one wall portion inclined to 
said top section, each said inclined wall portion being 
provided with at least one opening. 
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5,078,711 
LASER IRRADIATION DEVICE CAPABLE OF VARYING 
IRRADIATION ANGLE 
Kazuhiro Kakami, Gifu; Kenzo Kataoka, Kyoto; Nakajima 
Tsuneyuki, Kyoto, and Hayashida Minoru, Kyoto, all of Ja- 
pan, assignors to Kabushiki Kaisha Morita Seisakusho, Kyoto, 
Japan 
Filed Aug. 9, 1989, Ser. No. 391,798 
Claims priority, application Japan, Aug. 11, 1988, 63-201747; 
Aug. 8, 1989, 1-205454 
Int. C15 AGIN 5/06 
U.S. Cl. 606—16 


1. A laser irradiation device capable of varying an irradiation 
angle comprising an optical fiber connected at one end to a 
laser generation unit, a probe connected to another end of said 
optical fiber which irradiates, from an irradiation end section 
of said probe, laser light being incident from an incidence end 
surfaced thereof provided facing an irradiation end surface of 
an end section of said optical fiber, and a holding member 
which coaxially secures a base section of said probe including 
the incidence end surface thereof and said end section of said 
optical fiber including the irradiation end surface thereof, said 
device further comprising a means for changing the irradiation 
angle of said laser light being irradiated from said irradiation 
end section of said probe of said device while the diameter of 
said base section of said probe is standardized, and wherein 

said probe has a light transmitting tapered cone section being 

symmetrical around an axis thereof; 

said irradiation angle changing means comprises a plurality 

of laser light reflection surfaces which are successively 
formed on a circumferential surface of said probe along 
said axis thereof and differ in angle to said axis thereof 
from one another; 

at least one of said plurality of reflection surfaces includes a 

partial step section, the angle to said axis of which is larger 
than those of remaining said reflection surfaces; 

said probe comprises a plurality of probe sections with dif- 

ferent tapered angles formed consecutively along said axis 
of said probe and said plurality of reflection surfaces are 
formed by circumferential surfaces of said probe sections; 
and 

said irradiation angle changing means comprises said reflec- 

tion surfaces formed on said circumferential surface of 
said probe so that the reflection angle of said incident laser 
light to said probe exceeds a critical angle for reflection of 
said light and a part of said lacer light leaks from said 
circumferential surface of said probe. 


5,078,712 
TISSUE MANIPULATOR FOR USE IN VITREOUS 
SURGERY COMBINING A FIBER OPTIC 
ENDOILLUMINATOR AND MEMBRANE PIC 
James G. Easley, St. Charles; Kurt W. Gampp, Jr., Ellisville, 
and Gregg D. Scheller, Ballwin, all of Mo., assignors to Surgi- 
cal Technologies, Inc., St. Louis, Mo. 
Filed Oct. 24, 1989, Ser. No. 425,936 
Int. Cl.5 A61B 17/32 
US. Cl. 606—16 5 Claims 
3. A surgical instrument for use in penetrating and working 
in the vitreous humor of an eye, the instrument comprising: 
a finger grip member having first and second ends, with a 
passageway extending through the grip member between 
the first and second ends; 
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a needle extending from the first end of the grip member; 
and 


SOOTY 
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a pic member extending from a distal end of the needle, the 
pic being bent at an angle and being position in a plane that 
is parallel to and is not intersected by the needle. 


5,078,713 
CRYOSURGICAL PROBE 

Kelvin J. Varney, Andover, England, assignor to Spembly Medi- 

cal Limited, Andover, England 

Filed Nov. 30, 1989, Ser. No. 444,027 

Claims priority, application United Kingdom, Dec. 1, 1988, 

8828062 
Int. Cl.5 A61B 17/36 


US. Cl. 606—23 3 Claims 


1. A cryosurgical probe comprising a probe head for apply- 
ing a bodily tissue to be frozen and provided with a cavity, 
flexible catheter means connected to said probe head for guid- 
ing said probe head along an artery of the body, first and 
second passageways in said catheter means leading to said 
cavity of said probe head, a restriction in said first passageway 
such that a refrigerant at high pressure passed therealong 
suffers cooling after passage through the restriction to cause a 
reduction in temperature in said probe head, said second pas- 
sageway being provided to exhaust the cooled refrigerant from 
said cavity, a bracing support means positioned axially along 
the length of said catheter means for supporting said first 
passageway, said first passageway having several coils adja- 
cent said probe end of said cathether means, said coils forming 
a heat exchanger between warmer primary refrigerant in said 
first passageway and cooler exhaust refrigerant in said second 
passageway, and said bracing support means including a ther- 
mocouple for monitoring the temperature of said tip of said 
probe head. 


5,078,714 
METHOD AND APPARATUS FOR PLACEMENT OF A 
PROBE IN THE BODY AND THE MEDICAL 
PROCEDURE FOR GUIDING AND LOCATING A 
CATHETER OR PROBE IN THE BODY 
Jefferson Katims, 1082 Park Ave., New York, N.Y. 10128-1122 
Filed Mar. 2, 1990, Ser. No. 487,303 
Int. Cl.5 A61B 17/39 
USS. Cl. 606—38 8 Claims 
1. The method of placement of a tubular catheter device 
having an opening at its proximal end for feeding treatment 
fluid or withdrawing fluid and an opening at its distal end for 
discharging treatment fluid or receiving fluid, which distal end 
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is also for probing a body cavity or blood vessel in the body 
through a multi-directional walled path having a direction 
which departs from a straight line, involving inserting said 
catheter device which has previously been connected in an 
electrical circuit having an electric power source and a cali- 
brated monitor, into an initial opening in said multi-directional 
path, the step of moving the distal end of said catheter device 
forwardly along said path until the calibrated monitor displays 
that an obstruction has been met indicating a change in path 


direction, the step of halting or discontinuing or slowing down 
in the forward movement of said catheter device until an 
adjustment step is made by twisting or turning or externally 
pushing the contacting wall so that the step of forward move- 
ment of the catheter device may be continued without obstruc- 
tion and repeating such steps until the calibrated monitor dis- 
plays that the distal end of the catheter device is within the 
desired walled path and may be utilized for treatment by feed- 
ing or withdrawing fluid. 


5,078,715 
DEPILATORY DEVICE 

Yair Daar, Moshav Galia, and Shimon Yahav, 90 Tcher- 

nokovsky Street, Rehovot, both of Israel 

Filed May 5, 1989, Ser. No. 347,917 
Claims priority, application Israel, May 19, 1988, 86447 
Int. Cl.5 A61B 17/00 

US. Cl, 606—43 


1. An electrically powered human hair depilatory device 
comprising: 

a hand held portable housing; 

first and second hair engagement elements defining respec- 
tive first and second hair engagement surfaces having 
different surface hardnesses; and 

motor means for driving at least one of said first and second 
hair engagement elements in relative motion, whereby 
hair is engaged between said first and second hair engage- 
ment surfaces and thus removed, and wherein 

said second hair engagement element comprises an annular 
element having a generally flat hair engaging surface and 
being arranged for rotation about a first axis such that said 
generally flat hair engaging surface lies in a plane perpen- 
dicular to said first axis; and 

said first hair engagement element comprises at least one 
elongate element extending along a second axis which is 
generally perpendicular to said first axis, said elongate 
element being in frictional engagement with said generally 
flat hair engaging surface. 
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5,078,716 
ELECTROSURGICAL APPARATUS FOR RESECTING 
ABNORMAL PROTRUDING GROWTH 
Larry F. Doll, 313 Woodland Ave., Haddonfield, N.J. 08033 
Filed May 11, 1990, Ser. No. 522,264 
Int. Cl.5 A61B 17/39 


US. Cl. 606—47 21 Claims 


1. An electrosurgical apparatus for resecting abnormal pro- 

truding growths comprising 

an elongated tubular electrically insulating sheath member 
having a proximal and a distal end, 

a pair of elongated flexible electrically conductive wires 
with said wires disposed within said sheath and having a 
length greater than said sheath such that said wires each 
extend from both said proximal and said distal ends of said 
sheath with said wires each having proximal and distal 
ends, 

electrically insulating connector means disposed at said 
distal ends of said wires for the purpose of mechanically 
connecting said distal ends of said wires to form a loop 
projecting from said distal end of said sheath and with said 
wires electrically insulated from each other and with said 
loop having a proximal and a distal portion, 

electrical insulation means disposed covering all but a se- 
lected portion of each of said elongated wires which forms 
said loop, where said electrical insulation means covers 
the distal end of one of said wires, 

handle means for sliding said wires relative to said sheath to 
expand or contract said loop, 

electrical connection means for connecting said proximal 
ends of said wires to a bipolar electrosurgical current 
source means. 


5,078,717 
ABLATION CATHETER WITH SELECTIVELY 
DEPLOYABLE ELECTRODES 
David J. Parins, White Bear Lake; Mark A. Rydell, Golden 
Valley, and Peter Stasz, Moundsview, all of Minn., assignors 
to Everest Medical Corporation, Minneapolis, Minn. 
Division of Ser. No. 337,426, Apr. 13, 1989, Pat. No. 4,976,711. 
This application Sep. 10, 1990, Ser. No. 580,782 
Int. Cl.5 A61B 17/39 
US. Cl. 606—48 


1. An RF ablation catheter for electrosurgically removing 
tissue deposits from the interior of a blood vessel, comprising: 
(a) an elongated, flexible, plastic tubular member having a 
distal end and a proximal end and an outside diameter 
which is less than the internal diameter of the blood vessel 

to be treated; 
(b) an elongated, flexible member coaxially disposed within 
said plastic tubular member, said elongated flexible mem- 
ber having a distal end extending beyond said distal end of 
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said plastic tubular member and a protuberance attached 
to said distal end of said flexible member; 

(c) at least two flexible, electrically conductive electrode 
strips having first and second ends, said first end of said 
electrode strips being affixed to said distal end of said 
plastic tubular member and said second end of said elec- 
trode strips affixed to said protuberance, such that said 
strips are in parallel non-contacting relation with respect 
to one another and arranged to bow outwardly to exhibit 
an increased cross-sectional dimension when said elon- 
gated flexible member is tensioned by pulling in the proxi- 
mal direction to decrease the spacing between said distal 
end of said plastic tubular member and said protuberance. 


5,078,718 
MULTI-PART METHOD AND APPARATUS FOR 
REMOVING PRE-PLACED PROSTHETIC JOINTS AND 
PREPARING FOR THEIR REPLACEMENT 

Frederic H. Moll, San Francisco; Milton B. Mccoll, Los Altos 

Hills; F. T. Watkins, Menlo Park, and Charles Gresl, San 

Francisco, all of Calif., assignors to Origin Medsystems, Inc., 

San Mateo, Calif. 

Filed Apr. 17, 1990, Ser. No. 510,145 
Int. Cl.5 A61F 5/04 

US. Cl. 606—86 


1. An improved pulling tool for embedment within a cavity 
in a mass of cement to remove the cement from a recess within 
a bone, said tool comprising: 

a rigid cylindrical post having proximal and distal ends; 

a rigid cylindrical sleeve comprising a plurality of detached 
sections, said sleeve having proximal and distal ends and 
having defined within it a passageway through which the 
post may be extended and having an exterior surface with 
grip means thereon or gripping engagement with the 
cavity in the mass of cement; and, 

means to releasably secure the cylindrical sleeve to the post 
whereby the sleeve may be selectively held against axial 
separation from the post, or released for such separation. 


5,078,719 
OSTEOTOMY DEVICE AND METHOD THEREFOR 
Saul N. Schreiber, 6525 N. Central Ave., Phoenix, Ariz. 85012 
Filed Jan. 8, 1990, Ser. No. 461,830 
Int. Cl.5 A61F 5/00 
U.S. Cl. 606—87 17 Claims 

1. An osteotomy guide used in the removal of a wedge 

shaped piece of bone from patient’s leg, which comprises: 

a plurality of surgical pins; 

a block having a first column of transverse bores extending 
therethrough and a plurality of columns of oblique bores 
extending therethrough, said oblique bores being aligned 
with said transverse bores and said columns of oblique 
bores positioned at predetermined angles from said first 
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column of transverse bores, said transverse and oblique 
bores are sized to receive said surgical pins; 
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5,078,721 
DEVICE FOR SURGICAL LIGATION 


a first tower member, disposed atop said block and in line John A. McKeating, 1074 Osage Dr., Pittsburgh, Pa. 15235 


with said first column of transverse bores, and having a 


plurality of transverse bores sized to receive a number of 


said surgical pins for extending therethrough; and 


a second tower member, having a plurality of transverse 
bores sized to receive a number of said surgical pins for 
extending therethrough disposed atop said block and 
coupled to one of said oblique bores so that said transverse 
bores of said second tower are aligned at the same prede- 
termined angle as said oblique bore coupled thereto. 


5,078,720 

STENT PLACEMENT INSTRUMENT AND METHOD 
John H. Burton, Minnetonka, and Michael A. Mikulich, Sha- 

kopee, both of Minn., assignors to American Medical Systems, 

Inc., Minnetonka, Minn. 

Filed May 2, 1990, Ser. No. 518,064 
Int. Cl.5 A61M 29/00 

US. Cl. 606—108 


1. An instrument for the placement of a self-expanding stent 
in the prostatic urethra which comprises, a substantially rigid 
elongated inner tube having a proximal end, a distal end and a 
central axis, a hollow outer tube disposed about said inner tube 
along the axis thereof and adapted to carry a self-expanding 
stent adjacent said proximal end, and means for retaining and 
releasing said stent, in combination with at least one of the 
following components:- (a) location means for positioning and 
fixing the instrument so that the stent is released at a desired 
location within the prostatic urethra, which location means 
comprises an inflatable balloon which is adapted, when in- 
flated, to be positioned adjacent the external sphincter at a 
predetermined distance from the prostate so that the stent will 
be released at the desired location within the prostatic urethra, 
and (b) means for releasing the stent in a retrograde manner. 


US. Cl. 606—139 


Filed Jun. 16, 1989, Ser. No. 367,348 
Int. Cl.5 A61B 17/04 
1 Claim 


1. A device for surgical ligation comprising: 

a surgical ligature including a first free end, and a second end 
having a predetermined firm tip means, formed with addi- 
tional material, for facilitating accurate one-handed pas- 
sage of the ligature under a tubular vessel wherein said tip 
means is constructed of a sterilizable surgical grade mate- 
rial whereby injury to the tubular vessel is avoided; a 
sleeve member in cooperative alignment with said tip 
means; said sleeve member providing a passage means 
housing said tip means and providing ready access to said 
free end of said ligature for efficient ligation of the vessel. 


5,078,722 
METHOD AND APPARATUS FOR REMOVING 
DEPOSITS FROM A VESSEL 
Robert C. Stevens, Williston, Fla., assignor to Cordis Corpora- 
tion, Miami Lakes, Fla. 
Filed Aug. 14, 1990, Ser. No. 567,316 
Int. Cl.5 A61B 17/32 
US. Cl. 606—159 


11. Apparatus comprising: 

a) a catheter having an elongated catheter body and a dis- 
tally located cutting member for separating deposits from 
inner wall linings of a subject vessel; said catheter includ- 
ing a cavity at its distal end for receipt of deposits sepa- 
rated from the inner wall lining of said vessel by the cut- 
ting member; 

b) a flexible transmission which extends through a lumen in 
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the catheter and is connected to the cutting member for 
rotating the cutting member with respect to the catheter 
body; 

c) aeaeedd means insertable into the catheter body for 
rotating the elongated means relative to the catheter body, 
the elongated means adapted for withdrawing the deposits 
into the catheter body away from the cavity as the elon- 
gated means and the catheter body are relatively rotated; 
and 

d) means proximally coupled to the flexible transmission and 
to one of the elongated means and the catheter body for 
rotating the cutting member with respect to the catheter 
body and for inducing relative rotation between the elon- 
gated means and the catheter body. 


5,078,723 
ATHERECTOMY DEVICE 

Creg Dance, Elk River, Minn.; Kevin Larkin, Marietta, Ga.; 

Lynn Jabbusch, La Mesa, Calif., and John V. Hoek, Florence, 

Ky., assignors to Medtronic, Inc., Minn. 
Continuation of Ser. No. 350,679, May 8, 1989, abandoned. This 

application Dec. 19, 1990, Ser. No. 630,422 
Int. Cl.5 A61B 17/32 

US. Cl. 606—159 
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1. An atherectomy device comprising: 

a hollow torque cable comprising a first coil of wire wound 
at a first angle, and a second coil of wire wound concentri- 
cally around the first coil at a second angle in an opposite 
direction; 

the second coil being stretched at its distal end to form a 
helical screw, the tip segment of the screw portion of 
second coil being sharpened to facilitate entry of the 
screw into stenosis tissue; 

a cutter coil slidably mounted concentrically over the torque 
cable for reciprocal movement in the proximal and distal 
direction, the cutter coil having a cutting edge mounted 
on the distal tip of the flat ribbon coil for close scissor-like 
interaction with the screw; 

control means having rotation means attached to the proxi- 
mal end of the torque cable for rotating the torque cable to 
advance the screw into stenosis tissue; and 

cutter advancement means mounted on the cutter coil for 
moving the cutter coil longitudinally relative to the torque 
cable. 


5,078,724 
SCALPEL 
Haruo Takase, 20-16, 3-chome, Shimoochiai, Shinjuku-ku To- 
kyo, Japan 
. Filed Dec. 14, 1989, Ser. No. 450,464 
Int. Cl.5 A61B 17/32 
U.S. Cl. 606—167 


1. A scalpel, which comprises: 

a laterally curved disposable blade formed in a substantially 
semicylindrical shape having a substantially arcuate cross 
section; and 

a handle having a leading end portion with a fitting hole 
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bored lengthwise therein for permitting said disposable 
blade to be inserted thereinto, said disposable blade having 
a rear end portion with at least one tongue piece extending 
outward for being held with a tool wherein said at least 
one tongue piece has at least one surface with fine notches 
formed by knurling. 


5,078,725 
BALLOON CATHETER AND TECHNIQUES FOR 
DILATING OBSTRUCTED LUMENS AND OTHER 
LUMINAL PROCEDURES 
Joyce A. Enderle, Somerville; Andy H. Levine, Boston, and 
John M. Leventhal, Wellesley Hills, all of Mass., assignors to 
C. R. Bard, Inc., Murray Hill, N.J. 
Filed Nov. 9, 1989, Ser. No. 434,102 
Int. Cl.5 A61M 29/02 
US. Cl. 606—193 


1. A dilation catheter comprising: 

an elongate flexible tubular shaft having a proximal end and 
a distal end; 

a balloon formed from a relatively inelastic flexible material 
mounted to the distal end of the shaft, the balloon having 
a proximal cone and a distal cone, the ends of the cones 
being attached to the shaft, the proximal cone being ex- 
posed so as to be directly engageable with the portion of 
a patient’s body, the proximal cone defining a smaller 
conical angle than the distal cone; 

the balloon having an untapered cylindrical section between 
the proximal and distal cones; 

an inflation lumen extending through the catheter shaft and 
being in communication with the interior of the balloon; 
and 

the length of the proximal cone measured lengthwise of the 
shaft being greater than the combined similarly measured 
length of the distal cone and cylindrical section. 


5,078,726 
GRAFT STENT AND METHOD OF REPAIRING BLOOD 
VESSELS 
Jeffry W. Kreamer, 154 Woodstone Dr., Buffalo Grove, Ill. 
60089 
Continuation of Ser. No. 305,807, Feb. 1, 1990, abandoned. This 
application Apr. 9, 1990, Ser. No. 506,853 
The portion of the term of this patent subsequent to Apr. 26, 
2005, has been disclaimed. 
Int. Cl.5 A61B 17/00; A61F 2/06 
US. Cl. 606—194 12 Claims 

1. An apparatus for repairing a weakened section of a vessel, 

comprising: 

(a) a tubular graft for lining the interior of the unresected 
vessel and of a length sufficient to span the weakened 
section of the vessel; 

(b) a pair of generally cylindrical stents expandable from a 
relaxed, smaller diameter condition to an enlarged, larger 

(c) wherein said stents are positioned inside end portions of 
said graft and separated by a distance greater than the 
length of the weakened section; and 
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(d) wherein said stents are expanded from said smaller diam- 
eter condition to said larger diameter condition for secur- 


ing said graft inside the vessel and spanning the weakened 
section thereof. 


5,078,727 
CATHETERS 
Peter H. Hannam, 64, The Boulevard, Worthing, West Sussex, 
England, and Peter Carpenter, 43, Servetus St, Swanbourne, 
Perth, Western Australia, Australia 
Filed Jun. 22, 1990, Ser. No. 542,081 
Claims priority, application United Kingdom, Jul. 14, 1989, 


8916158 
Int. Cl.5 A61M 29/02 
US. Cl. 606—194 


8. In a balloon dilatation catheter of the kind comprising a 
flexible inner shaft and an outer shaft embracing the inner 
shaft, the outer shaft having a balloon portion towards its 
patient end that is expanded by fluid pressure within the outer 
shaft, the improvement wherein the outer and inner shafts are 
fixed relative to one another at both ends, and wherein the 
inner shaft is bent within the balloon portion such that when 
the balloon portion is deflated by removal of the fluid pressure, 
the inner shaft within the balloon portion straightens. 


5,078,728 

DEVICE FOR RELIEF FROM MORNING SICKNESS 

Robert C. Giarratano, 4632 Weston Rd., La Mesa, Calif. 92041 
Filed Sep. 29, 1988, Ser. No. 251,691 
Int. Cl.5 A61B 17/12 

USS. Cl. 606—204 3 Claims 

1. A bracelet for use in alleviating morning sickness during 
pregnancy by applying a continuum of a controlled amount of 
pressure to the Neiguan acupressure points on the forearms of 
the wearer, comprising an essentially non-elastic strap of a 
length to encircle forearms of various girths and having plush 
hook receptive surfaces over substantially its full length, a 
buckle adjacent one end of said strap, said one end of said strap 
extending through said buckle and being folded back on itself 
to connect said buckle to said one end of said strap, said one 
end of said strap being folded back on itself a distance sufficient 
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to form a pocket between the two layers of said strap adjacent 
said buckle, a pressure applying bead in said pocket, the two 
layers of said strap adjacent said buckle being secured to one 
another about said bead to secure said buckle to said one end of 
said strap and to secure said bead within said pocket in said one 
end of said strap adjacent said buckle, the other end of said 
strap being threaded through said buckle and folded back on 
itself to mount said strap on the wearer’s forearm with said 
bead in engagement with the Neiguan acupressure point on the 
wearer’s forearm, said other end of said strap being adjustable 
relative to said buckle to accomodate adjustment of said strap 


about forearms of various girths and to adjustably control the 
amount of pressure applied by said bead to said acupressure 
point, and a tab of self locking hook material on the folded 
back portion of said other end of said strap engageable with the 
plush surface of the underlying portion of said strap, said tab 
lockingly engaging the plush surface of said strap at practically 
any location throughout substantially the full length of said 
strap after the strap has been adjustably tightened about the 
wearer’s forearm for firmly securing said strap in adjusted 
position on the wearer’s forearm with said bead engaging said 
acupressure point and applying a continuum of a controlled 
amount of pressure to the point. 


5,078,729 
TICK REMOVAL TOOL 
Heino F, Eichhorn, P.O. Box 399, Rogue River, Oreg. 97537 
Filed Aug. 30, 1990, Ser. No. 584,580 
Int. Cl.5 A61B 17/28 
US. Cl. 606—210 


1. A tool for removing a tick partially embedded in an ani- 
mal’s skin, said tool comprising; 
an elongated first member and an elongated second member 
each having a first end and an oppositely disposed second 
end, said first member and said second member each made 
of lightweight thermoplastic material, said first member 
affixed by pivotal attachment means to said second mem- 
ber with the affixment positioning said members length- 
wise parallel with said first ends and second ends gener- 
ally aligned respectively, said pivotal attachment means 
positioned between said first ends and said second ends of 
said members, biasing means attached to one of the said 
members and in communication with the other said mem- 
ber, said biasing means positioning said first ends normally 
closed together and said second ends normally in spaced 
apart relationship from one another, said biasing means 
being a compressible resilient loop formed of thermoplas- 
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tic material as an inherent structure of said member to 
which said biasing means is attached, said second ends of 
said members each having widened finger placement 
surfaces to allow pressing said second ends toward one 
another providing means for compressing said biasing 
means and causing movement at said pivotal attachment 
means to separate said normally closed together said first 
ends, said first ends of said members each having an af- 
fixed terminal end wall positioned to abut one another 
with said first ends in said normally closed position, a 
notch in at least one said end wall forming an aperture 
through abutted said end walls, said aperture sized gener- 
ally commensurate with a tick’s neck diameter, said aper- 
ture leading generally centrally into a cavity defined by 
said first ends, said cavity sized to contain an engorged 
body of a tick with said first ends in said normally closed 
position, said end walls sufficiently thin in nature to be 
placeable between an animal’s skin and the body of a tick 
partially embedded in the animal’s skin with the tick’s 
neck extending through said aperture in said end walls. 


5,078,730 
HOLDER FOR SUTURE ANCHOR ASSEMBLY 
Lehmann K. Li, Wellesley; John T. Rice, Lincoln, and Robert P. 
Zoletti, Needham, all of Mass., assignors to Mitek Surgical 
Products, Inc., Norwood, Mass. 
Filed Nov. 6, 1990, Ser. No. 609,924 
Int. Cl.5 A61B 17/00 


1. A holder for holding a suture anchor assembly of the sort 
comprising a suture attached to a suture anchor, wherein said 
suture anchor is adapted to be united with a suture anchor 
installation tool and thereafter deployed in a body using said 
suture anchor installation tool, said holder comprising: 


5,078,731 


SUTURE CLIP 
John O. Hayhurst, 14751 S.E. Wanda Dr., Milwaukie, Oreg. 
97267 


Filed Jun. 5, 1990, Ser. No. 533,515 
Int. Cl.5 A61B 17/00 


US. Cl. 606—232 


1. A suture clip comprising: 

a first leg; 

a second leg attached to the first leg, the first and second leg 
being movable relative to one another; and 

the clip being constructed of resilient material that normally 
urges the first and second legs toward a first position that 
defines a passageway that completely surrounds a suture 
that may be threaded through the passageway, the first 
and second legs being movable to a second position for 
reducing the size of the passageway to prevent movement 
relative to the clip of a suture that is threaded through the 


passageway. 


5,078,732 
ORAL HYGIENE DEVICE FOR YOUNG CHILDREN 


Robert C. Ceniceros, 10 Hazel St., Larkspur, Calif. 94939 


Filed Apr. 6, 1990, Ser. No. 505,892 
Int. Cl.5 A613 17/00 


US. Cl. 606—235 12 Claims 


a body; 

at least one planar outer surface formed on said body; 

suture anchor holding means for releasably holding said 
suture anchor to said body, said suture anchor holding 
means being formed in said body and opening on said at 
least one planar outer surface and being adapted to present 
said suture anchor for engagement by said suture anchor 
installation tool; 

suture holding means for releasably holding said suture to 
said body, said suture holding means being formed in said 
body and opening on said at least one planar outer surface; 
and 

covering means for selectively covering said suture anchor 
while said suture anchor is held by said suture anchor 
holding means, and for selectively covering substantially 
all of said suture while said suture is held by said suture 
holding means, 

said covering means being attached to said body and being 
biased against said at least one planar outer surface so as to 
normally cover said suture anchor while said suture an- 
chor is held by said suture anchor holding means and 
thereby help hold said suture anchor in said suture anchor 
holding means, and cover said suture while said suture is 
held by said suture holding means and thereby help hold 
said suture in said suture holding means, said covering 
means being capable of being urged away from said at 
least one planar outer surface so as to expose said suture 
anchor and said suture. 


1. An oral hygiene device comprising a teething ring of 
annular shape including a pair of diametrically alligned slots 
and having an outside diameter D1 defining an interior cavity 
and a simulated tooth brush including a bristle section and a 
handle having an axis of symmetry normal to that of said 
teething ring, said handle being of a length L where L is equal 
to or Iess than D1 as well as having end segments connected to 
said teething ring within said alligned slots whereby said han- 
dle spans across said interior cavity of said teething ring 
thereby defining a pair of crescent-shaped sectors of sufficient 
area to permit the hand of a youngster to penetrate through the 
sectors and grip said handle of said tooth brush whereby said 
youngster can mechanically manipulate said handle of said 
simulated tooth brush resulting in the generation of pleasant 
associative factors to be augmented by later oral hygiene edu- 
cation involving an actual tooth brush matched at least in color 
to said handle of said simulated tooth brush. 
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5,078,733 
PACIFIER FOR PREMATURE NEWBORNS 
Robert B. Eveleigh, P.O. Box 44627, Indianapolis, Ind. 46204, 
and Shereen D. Farber, 4410 N. Pennsylvania St., Indianap- 
olis, Ind. 46205 
Filed Apr. 12, 1990, Ser. No. 507,872 
Int. Cl.5 A613 17/00 


1. A pacifier for a premature infant, comprising: 

a mouth shell having a perioral surface for contact with the 
perioral region of the infant; and 

a nipple projecting generally perpendicularly from said 
perioral surface toward the infant’s mouth when the paci- 
fier is in place, said nipple having a substantially constant 
cross-section along its entire length with a curved upper 
surface adapted to contact the hard palate of the prema- 
ture infant and a flat lower surface opposite said upper 
surface adapted to contact the tongue of the premature 
infant. 


5,072,734 
MEDICATION DISPENSING PACIFIER 
David E. Noble, 720 Centennial St., Sewickley, Pa. 15143 
Filed Oct. 22, 1990, Ser. No. 600,700 
Int. Cl.5 A61J 17/00 


USS. Cl. 606—236 8 Claims 


1. An infant’s pacifier for the containment and administra- 

tion of liquid, said pacifier comprised of: 

a) a hollow elongated nipple having an interior reservoir 
bounded in part by closed distal and open proximal ex- 
tremities, said nipple constructed of elastic material, hav- 
ing an axis of symmetry extending between said extremi- 
ties, and having measuring indicia orthogonal to said axis 
at spaced intervals between said extremities, said proximal 
extremity having a cylindrical sleeve provided with exter- 
nal threading and a bore centered upon said axis, 

b) a base comprised of a panel disposed orthogonally to said 
axis, and having threaded central aperture means config- 
ured to engage said sleeve, and a continuous retaining wall 
upraised from said panel and thereby defining an enclo- 
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sure which can funnel liquid into said nipple when said 
axis is vertically disposed, and 

c) a cap having a threaded stem configured to enter said 
central aperture means to achieve impervious communica- 
tion with said sleeve, and an air passage valve adapted to 
allow air to be drawn through said cap into said nipple. 


5,078,735 
PROSTHETIC GRAFTING METHOD FOR BYPASS 
SURGERY 
Kazi Mobin-Uddin, 480 S. Celveland Ave., Suite 205, Wester- 
ville, Ohio 43081 
Filed Jun. 18, 1990, Ser. No. 539,977 
Int. Cl.5 A61F 2/06 
US. Cl. 623—1 


57 


1. A method for grafting a prosthetic bypass in vascular 

bypass surgery comprising the steps of: 

a) excising a section of a nonfunctional blood vessel to by 
bypassed; 

b) obtaining a suitable donor vessel; 

c) severing a cuff from the donor vessel; 

d) securing said cuff to a first end of a prosthetic graft; 

e) attaching said cuff to and in fluid communication with a 
blood vessel on one side of the now removed excised 
section; and 

f) attaching a second end of said prosthetic graft to and in 
fluid communication with a blood vessel on the other side 
of the now removed excised section. 


5,078,736 
METHOD AND APPARATUS FOR MAINTAINING 
PATENCY IN THE BODY PASSAGES 
Robert S. Behl, Palo Alto, Calif., assignor to Interventional 
Thermodynamics, Inc., Mountain View, Calif. 
Filed May 4, 1990, Ser. No. 519,383 
Int. Cl.5 A61F 2/06, 2/02 

US. Cl. 623—1 


1. A stent for maintaining patency in a body passage, said 
stent comprising: 

a generally cylindrical wall structure having apertures 
which allow tissue growth to penetrate therethrough; and 

means for intermittently applying energy directly to the 
stent to disrupt tissue growth penetrating through said 
apertures without substantial damage to tissue surround- 
ing the wall structure. 
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5,078,737 

OBTURATOR FOR HEART VALVE PROSTHESES, A 

HEART VALVE PROSTHESIS PROVIDED WITH SUCH 
AN OBTURATOR, AND A METHOD FOR THE 
MANUFACTURE THEREOF 

Gioachino Bona, Turin; Stefano Rinaldi, Parma, and Franco 

Vallana, Turin, all of Italy, assignors to Sorin Biomedica 

S.p.A., Vercelli, Italy 

Filed Oct. 10, 1989, Ser. No. 419,071 
Claims priority, application Italy, Oct. 11, 1988, 67909 A/88 
Int. Cl.5 AGIF 2/24 

US. Cl, 623—2 6 Claims 


1. An obturator for heart valve prostheses, including a con- 
vex upper surface and a concave lower surface which are 


intended to be exposed to the blood flow, in use, in order to 
cause the obturator to orient between an open position and a 
closed position about an offset subdiametrical pivot axis, the 
obturator having a first near pivot axis end edge and a second 
remote pivot axis end edge which are near to and remote from 
the pivot axis respectivley, wherein said upper and lower 
surfaces are substantially cylindrical surfaces each having a 
respective radius of curvature (R2; R2‘) and a respective princi- 
pal axis (X9, X10) each principal axis being perpendicular to the 
offset pivot axis and substantially cylindrical surfaces satisfy at 
least one of the following conditions: 
the radius of curvature (R2) of the upper surface is greater 
than the radius of curvature (R2‘) of the lower surface so 
that the thickness of the first near pivot axis end edge 
increases generally from its central region towards its end 
regions, and 
the principal axes (X9, X10) converge generally from the 
second remote pivot axis end edge to the first near pivot 
axis end edge so that the thickness of the obturator de- 
creases generally from the first near pivot axis end edge 
towards the second remote pivot axis end edge. 


5,078,738 
ARTIFICIAL CARDIAC VALVE 


Jean-Paul Couetil, Paris, France, assignor to E.R.A.C.C. 


PCT No. PCT/FR88/00558, § 371 Date Jul. 12, 1990, § 102(e) 
Date Jul. 12, 1990, PCT Pub. No. WO89/04154, PCT Pub. 
Date May 18, 1989 

PCT Filed Nov. 14, 1988, Ser. No. 487,955 
Claims priority, France, Nov. 13, 1987, 87 15728 


Int. Cl.5 A61F 2/24 
US. Cl. 623—2 8 Claims 
1. An artificial cardiac valve made of biocompatible mate- 
rial, comprising: 
an annular valve body having a longitudinal axis, said valve 
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body having guiding and restraining means on an internal 
sidewall thereof, 

a flap pivotally mounted inside said valve body and having 
mounting ears cooperable with said guiding and restrain- 
ing means, wherein said flap comprises a disc folded along 
a transverse line parallel to a diameter thereof to define a 
rear part and a front part respectively located on opposite 
sides of the transverse line, the rear and front parts form- 
ing therebetween an angle greater than 150°, and wherein 
the opening of the valve is effected in two consecutive 
phases, a first phase corresponding to a rotation of the flap 
about a contact and hinging point between the rear part of 


the flap and a lower edge of the internal side wall of said 
valve body until said mounting ears abut one end of the 
guiding and restraining means, and a second phase corre- 
sponding to a rotation about an axis parallel to said trans- 
verse line until the rear part of the flap is parallel to the 
longitudinal axis of the valve body, wherein said guiding 
and restraining means comprise two symmetrical lateral 
guideways in the annular valve body and in which the 
mounting ears of the flap are movably engaged, said sym- 
metrical lateral guideways corresponding to an arc of a 
circle having a center at said contact and hinging point 
and a radius equal to a radius of the rear part of the flap. 


5,078,739 
BILEAFLET HEART VALVE WITH EXTERNAL 
LEAFLETS 


Richard L. Martin, San Diego, Calif., assignor to Janus Biomed- 
ical, Inc., Austin, Tex. 
Filed Jul. 20, 1990, Ser. No. 554,902 
Int. Cl.5 A61F 2/24; A16K 15/00, 17/00, 21/04 
US. Cl. 623—2 4 Claims 


1. A fluid check valve comprising 

a generally annular orifice ring which has a smooth interior 
surface that defines a central passageway for blood flow 
therethrough, 

a pair of oppositely disposed, flow-actuated occluder means 
supported on said orifice ring for alternately blocking and 
then allowing the flow of blood through said passageway 
in a predetermined direction, 

a pair of recess means projecting generally radially inward 
from exterior surface of said orifice ring, which recess 
means are placed at locations generally diametrically 





JANUARY 7, 1992 


Opposing one another and have at least one elongated 
section, 

projections means extending generally outward from edge 
of each said occluder means which are receivable within 
said recess means, said projection means containing a 
hinge means comprising a flexible section, 

said flexible supporting said occluder means for pivotal 
movement and comprising a stop means to limit opening 
travel of said occluder means, 

seating means substantially about a downstream edge of said 
orifice ring, on which said occluder means are receivable 
when in the fully closed position, 

whereby said occluder means do not obstruct the free flow 
of blood through said passageway when said occluder 
means are in the open position. 


Gerald B. Walman, 5535 N. 4th St., Phoenix, Ariz. 85012 
Filed Apr. 2, 1990, Ser. No. 503,328 
Int. Cl.5 A61F 2/16 


14. An intraocular lens for implantation within the capsular 
bag of a human eye, said intraocular lens comprising in combi- 
nation: 

a) a lens for focusing light entering the eye; 

b) first and second means disposed in partially overlying and 
overlapping relationship upon implantation for tautening 
the posterior wall of the capsular bag, each of said first 
and second tautening means being folded back upon itself, 
said first and second tautening means defining in concert a 
generally round perimeter encircling said lens; 

c) means for suspending said lens from said first and second 
tautening means adjacent and in contact with the posterior 
wall; and 

d) each of said first and second tautening means including 
connected first and second sections and wherein one of 
said first section and said second section is more flexible 
than the other of said first section and said second section 
and responsive to forces exerted by the capsular bag upon 
implantation of said intraocular lens, whereby, the more 
flexible one of said first section and said second section of 
each of said first and second tautening means will bend 
radially inwardly into an overlying relationship with the 
other of said first and second tautening means. 


GENERAL AND MECHANICAL 


5,078,741 
MAGNETICALLY SUSPENDED AND ROTATED ROTOR 
Gunter W. Bramm, Munich, Fed. Rep. of Germany, and Don B. 

Olsen, Salt Lake City, Utah, assignors to Life Extenders 

Corporation, Redlands, Calif. 

Continuation of Ser. No. 193,180, May 9, 1988, Pat. No. 
4,944,748, which is a continuation of Ser. No. 914,486, Oct. 2, 
1986, abandoned, which is a continuation of Ser. No. 720,081, 
Apr. 4, 1985, abandoned. This application Apr. 16, 1990, Ser. No. 

510,313 
The portion of the term of this patent subsequent to Jul. 31, 
2007, has been disclaimed. 
Int. C1.5 A61M 1/10 
US. Cl. 623—3 


1. An artificial heart for implantation in the body of a human 

subject comprising: 
a first pump comprising a housing having an inlet passage 
fluidly connectable to the subject’s left atrium and an 
outlet passage fluidly connectable to the subject’s aorta; 
and 
a second pump comprising a housing having an inlet passage 
connectable to at least one of the subject’s superior vena 
cava and inferior vena cava and an outlet passage fluidly 
connectable to the subject’s pulmonary artery; 
wherein the housing of each of said pumps has an impellor 
chamber disposed between the housing inlet passage and 
the housing outlet passage; and wherein each of said 
pumps further comprises: 
an impellor disposed in the housing impellor chamber and 
rotatable therein about an impellor rotation axis for draw- 
ing blood into the housing inlet passage and discharging 
blood from the housing outlet passage; 
magnetic suspension means disposed partially on the impel- 
lor and partially on the housing for magnetically suspend- 
ing the impellor in said impellor chamber out of contact 
with the walls of the impellor chamber comprising: 
permanent magnet impellor support means comprising an 
assembly and on the housing for exerting forces on the 
impellor tending to align the rotation axis of the impel- 
lor with a selector support axis of the housing while 
tending to drive the impellor axially away from a se- 
lected null position on said support axis at such times 
that the impellor is axially displaced from the null posi- 
tion; 

an electromagnet mounted on the housing and positioned 
thereon to exert a force directed along the support axis 
on portions of the permanent magnet impellor support 
means disposed on the impellor at such times that an 
electric current is passed through the electromagnet, 
the electromagnet thereby exerting an axial force on the 
impellor; and 

electromagnetic control means mounted on the housing 
for detecting a displacement of the impellor from a 
control position of the impellor on the support axis and 
passing a current through the electromagnetic to drive 
the impellor toward the control position, wherein the 
electromagnet control means is characterized as com- 
prising means for selecting the control position in a 
displaced relation to the null position along said support 
axis, whereby the permanent magnet impellor support 
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means will exert a force on the impellor at such times 5,078,743 
that the impellor is in the control position, thereby METHOD OF PLACING AN ESOPHAGEAL VOICE 


enabling the permanent magnets of the permanent mag- | PROSTHESIS IN A LARYNGECTOMIZED PERSON 
net impellor support means to balance a static force Abraham Mikalov, 5700 Collins Ave., Apt. 8-H, Miami Beach, 
exerted axially on the impellor; Fla. 33141, and Jamie S. Barkin, 9640 W. Broadview Dr., Bay 


impellor drive means disposed partially on the impellor an Apr. 19, 1990, Ser. No. 511,484 


partially on the housing for turning the impellor about said 
rotation axis, wherein portions of the impellor drive US. Cl. 623—9 Int. Cl.> AGIF 2/20 
means disposed on the impellor are coupled solely mag- cree 
netically to portions of the impellor drive means disposed 
on the housing; and 
wherein the combined center of gravity of the impellor and 
portions of the impellor drive means and permanent mag- 
net impellor support means disposed thereon of each of 
the first and second pumps is positioned at the center of 
buoyancy of the impellor, and wherein a cavity is formed 
in the impellor to match the average specific gravity of the 
impellor and portions of the drive means and the perma- 
nent magnet impellor support means thereon to the spe- 
cific gravity of blood. 


5,078,742 
POSTERIOR CHAMBER LENS IMPLANT . : : 
1. A method of restoring speech in a patient who has under- 
egy om 84 Troon Road, Greenside, Johannesburg, Trans- gone a surgical removal of the voice box to be performed by a 
— Afr ae 29, 1990, Ser. No. 529,411 surgeon or mons? person by — the patient — a oe 
: Ms samt restorative prosthesis, said patient having a esophagus, mout! 
on priority, application South Africa, Aug. 28, 1969, 1; tracheostoma, said method comprising the steps of: 
Int. CLS AGIF 2/16 a. sedating said patient under local anesthesia; 
US. Cl. 623—6 - 5 Clai b. providing a flexible endoscope and introducing said flexi- 
— ble endoscope into the patient’s mouth until the flexible 
endoscope reaches the patient’s esophagus; 

c. providing a Seldinger needle having an outer cannula and 
introducing said Seldinger needle into the patient so that 
the Seldinger needle punctures the tracheostoma and 
enters said patient’s esophagus to create a passageway 
therethrough, while the surgeon visualizes the introduc- 
tion of the Seldinger needle through the flexible endo- 
Scope; 

d. providing a guide wire and threading said guide wire 
through the outer canula of the Seldinger needle directly 
into the patient’s esophagus and out through the patient’s 
mouth; 

. providing a measuring catheter having a distal end with 
graduated, pre-measured lines, and a proximal end, and 
7 pS threading said guide wire through said distal end and out 
" through said proximal end of the measuring catheter; 
1. A posterior chamber lens implant formed of a soft material . guiding the measuring catheter directly over the guide 
which comprises: wire, and through patient’s mouth and esophagus until the 
a lens; measuring catheter extends through said passageway in a 
a pair of opposed flexible and resilient holding arms formed retrograde fashion so that said proximal end abuts said 


integrally with and projecting from the periphery of the 
lens and lying in substantially the same plane as or in a 
plane substantially parallel to the plane of the lens, each 
arm having a first end formed integrally with the lens and 
a second end distanced from the periphery of the lens, 
each arm including a reinforcing rib arranged along and 
formed integrally with the outer edge of each arm; and 
a flexible web associated with each arm, each web stretching 
between and being formed integrally with the periphery 
of the lens and the second end of its associated arm to fill 
the entire region between the periphery of the lens and the 
inner edge of its associated arm, each arm having a thick- 
ness of about 0.3 mm, each web having a thickness of 
about 0.1 mm and each rib having a thickness of about 0.4 
mm. 


esophagus at the site of the passageway and the surgeon 
can see the pre-measured lines extending through and out 
said passageway; 

. measuring the length of the tracheostoma using the mea- 
suring catheter; 

. removing the measuring catheter from the patient through 
the patient’s mouth; 

i. providing a length of catheter tubing having a voice re- 
storative prosthesis attached to the catheter tubing, said 
voice restorative prosthesis having a length appropriate 
for the patient’s tracheostoma, a distal end having a one- 
way valve and a flexible retaining flap, and a proximal end 
having a flange; 

j. threading said guide wire through said catheter tubing and 
through the distal end of the prosthesis and out through 
said proximal end of said prosthesis; 
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k. guiding said catheter tubing and said prosthesis directly 
over the guide wire through the patient’s mouth and 
esophagus until the prosthesis extends through said pas- 
sageway in a retrograde fashion so that the flange abuts the 
enterior of the patient’s esophagus and the flexible retaining 
flap is located outside of the patient; and 

1. severing said distal end of said catheter tubing. 


5,078,744 
METHOD OF USING TENDON/LIGAMENT 
SUBSTITUTES COMPOSED OF LONG, PARALLEL, 
NON-ANTIGENIC TENDON/LIGAMENT FIBERS 

Milos Chvapil, Tucson, Ariz., assignor to Bio-Products, Inc., 

Tuscon, Ariz. 
Continuation of Ser. No. 93,018, Sep. 4, 1987, abandoned. This 

application Sep. 22, 1989, Ser. No. 411,230 
Int. Cl.5 AG1F 2/08 


US. Cl, 623—13 19 Claims 


1. A method of regrowing natural anterior cruciate ligament 
connective tissue in place of damaged connective tissue of a 
joint in a subject, the method comprising the steps of: 

(a) providing purified individual long, thin connective ani- 

mal tendon or ligament tissue fibers; 

(b) cross-linking the connective animal tissue fibers so as to 
produce a shrinkage temperature of the fibers of approxi- 
mately 75 degrees to 85 degrees centigrade and so that the 
tensile strength of the fibers is approximately four to eight 
kilograms per square millimeter; 

(c) forming an elongated heterograft of the fibers by forming 
each of a plurality of groups by arranging a plurality of the 
fibers in close, generally parallel relationship to each 
other, and then positioning the groups generally in the 
direction of a longitudinal axis of the heterograft, so that 
each of the fibers extends from one end of the heterograft 
to the other; 

(d) replacing at least a part of the damaged connective tissue 
with the heterograft so that the fibers are oriented in 
generally the same direction as fibers of the damaged 
connective tissue before it was damaged, thereby causing 
ingrowth of fibrogenic cells along the connective animal 
tissue fibers and ingrowth of host connective tissue by the 
ingrowing fibrogenic cells, the cross-linking being suffi- 
cient to cause resorption of the heterograft at a rate such 
that the sum of decreasing tensile strength of the hetero- 
graft and increasing tensile strength of ingrown host con- 
nective tissue never is less than approximately an original 
tensile strength of the damaged connective tissue before it 
was damaged; and 

(e) soon after step (d), causing the subject to repetitively 
apply certain normal stress to the heterograft to align 
fibrogenic cells and natural collagen tissue produced by 
the fibrogenic cells in the direction of the stress, to thereby 
orient and enhance growth of the natural connective 
tissue to thereby replace the damaged connective tissue. 


GENERAL AND MECHANICAL 


5,078,745 
SYNTHETIC LIGAMENT FOR THE KNEE 
Jean-Luc Rhenter, 11 rue de l’Annonciade, 69001 Lyon, and 
Jean Collomb, L’Olangnier, 26800 Portes les Valence, both of 


PCT No. PCT/FR88/00634, § 371 Date Aug. 16, 1988, § 102(e) 
Date Aug. 16, 1988, PCT Pub. No. WO89/05614, PCT Pub. 
Date Jun. 29, 1989 

PCT Filed Dec. 22, 1988, Ser. No. 415,245 
Int. Cl.5 A61F 2/08 


US. Cl, 623—13 6 Claims 


1. A biocompatible synthetic ligament replacement of natu- 
ral ligaments at the intra-articular area between femoral and 
tibial bones of a knee joint, including an elongated element 
terminating at opposite first and second ends, each element 
comprising: 

first inactive end ties configured to be inserted into first 

tunnels bored in the femur; 

second inactive end ties configured to be inserted into sec- 

ond tunnels bored in the tibia, wherein said first ties are 
attached to the femur and extend therefrom to the intra-ar- 
ticular area through said first tunnels, and said second ties 
are attached to the tibia and extend therefrom to the intra- 
articular area through said second tunnels; and 

an active midportion intermediate said ends to be positioned 

in the intra-articular area of the knee joint, comprising: 

(a) first and second substantially parallel principal ele- 
ments integral at one end to said first ties and at an 
opposite end to said seconds ties, said principal elements 
having means for integral connection to each other; and 

(b) a pair of intermediate crossed elements which are 
freely crossed so as to integrally connect said first prin- 
cipal element to said second principal element, respec- 
tively, thereby distributing a load on one of said princi- 
pal elements at one end thereof to both of said principal 
elements at the other end thereof. 


5,078,746 
FEMORAL STEM DISTAL CENTRALIZER 
Steven A. Garner, Memphis, Tenn., assignor to Richards Medi- 
cal Company, Memphis, Tenn. 
Filed Jan. 25, 1989, Ser. No. 301,939 
Int. Cl. A61F 2/28 
US. Cl. 623—16 9 Claims 
1. A device for centralizing a prosthetic femoral stem within 
a prepared natural femur wherein said femoral stem has a 
proximal end and a distal end, said device comprising: 
a first member for temporary insertion within said natural 
femur; 
said first member having limiting means for assuring that 
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closed distal end, a plurality of openings formed in at least 
a proximal portion to permit bone cement inserted in use 


said first member is inserted into said natural femur to a 
predetermined depth; and 

aligning means releasably and movably associated with said 
first member for permanent insertion within said natural 
femur and configured for aligning said distal end of said 


formal stem at a desired position within said natural femur, 


into said natural femur to flow through said openings and 
said aligning means having a cupped portion having a surround said cupped portion. 





CHEMICAL 


5,078,747 
COMPOSITION IN THE FORM OF AN AQUEOUS 
DISPERSION AND PROCESS FOR THE TREATMENT OF 
FIBER MATERIALS: POLYETHYLENE AND 
ORGANOPOLYSILOXANE AMIDE DERIVATIVE 
Xaver Kistele, Neusiiss; Harald Chrobaczek, Augsburg; Giinther 

Tschida, Schwabmiinchen, and Ingeborg Schlichting, Ettrin 

gen, all of Fed. Map. of Germany, sxsigiess 12 Ciie-Geley 

Corporation, Ardsley, N.Y. 

Filed Jul. 31, 1990, Ser. No. 560,690 
Claims priority, application Fed. Rep. of Germany, Aug. 5, 
1989, 3926005; Mar. 7, 1990, 4007136 
Int. Cl.5 CO9D 123/30; CO8T 3/05; CO8L 23/06; DO6M 15/22 
US, Cl. 8—181 17 Claims 

1. A composition in the form of an aqueous dispersion which 

comprises 

(1) dispersed polyethylene wax having a density of at least 
0.91 g/cm} at 20° C., an acid number of at least 5 and a 
saponification number of at least 10; 

(2) dispersed polyorganosiloxanes having nitrogen-contain- 
ing groups, wherein at least 25 percent of the nitrogen- 
containing groups are amido groups and the remainder of 
the nitrogen-containing groups are primary and secondary 
amino groups; an 

(3) if appropriate, a softening agent, said softening agent 
being dispersed or dissolved in the aqueous dispersion. 


5,078,748 
SUBSTITUTED 1,3-DIAMINOBENZENES, PROCESSES 
FOR THEIR PREPARATION AND COLORING AGENTS, 
CONTAINING THESE, FOR KERATIN FIBERS 

Mustafa Akram, and Wolfgang Schlenther, both of Hamburg, 

Fed. Rep. of Germany, assignors to Hans Schwarzkopf 

GmbH, Hamburg, Fed. Rep. of Germany 

Filed Feb. 8, 1991, Ser. No. 653,084 

Claims priority, application Fed. Rep. of Germany, Feb. 9, 

1990, 4003907 
Int. Cl.5 A61K 7/13 

U.S. Cl. 8—405 23 Claims 

1. An aqueous coloring agent for hair or keratin fibers com- 
prising at least one compound as the coupler component and 
an effective amount of at least one member selected from the 
group consisting of developing components, solvents, wetting 
agents, emulsifiers and thickeners. 


5,078,749 
NITROSO COMPOUNDS AS DIRECT DYES 
James S. Anderson, Danbury, Conn., assignor to Clairol, Inc., 
New York, N.Y. 
Division of Ser. No. 554,648, Jul. 19, 1990, Pat. No. 5,000,755. 
This application Jan. 4, 1991, Ser. No. 637,420 
Int. Cl.5 A61K 7/13 
U.S. Cl. 8—405 9 Claims 
1. A composition for direct dyeing of a keratin fiber compris- 
ing an amount effective to directly dye such fiber of a 4-nitroso 
aniline of the formula I 


NR R2 
R3 


Rs Ry 


NO 


wherein R; and R2 are the same or different, and are H, C;—C¢ 
alkyl, C,;-C¢ hydroxyalkyl or polyhydroxyalkyl, C;-C¢ alk- 
oxyalkyl or polyalkoxyalkyl, C;-C¢ aminoalkyl, C;-C¢ dialk- 
ylaminoalkyl,or R; and R2 taken together with the nitrogen 
atom to which they are attached may be a heterocyclic ring 
selected from the group consisting of morpholino, pyrrolidino, 
piperidino and piperazino; R3, R4,Rs, and R¢ can be the same 
or different, and are H, C;-C¢ alkyl, C;-C¢ hydroxyalkyl or 
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polyhydroxyalkyl, hydroxy, C;-C¢ alkoxy, C;-C¢ hydroxyalk- 
oxy or polyhydroxyalkoxy, or halogen or a cosmetically ac- 
ceptable salt thereof; and a cosmetically acceptable direct dye 
base which contains an alkalizing agent in an amount sufficient 
to facilitate penetration of the 4-nitroso aniline of the formula 
I, or the cosmetically acceptable salt thereof, into the keratin 
fiber to directly dye same. 


5,078,750 
HAIR DYEING BY IRIDOID GLYCOSIDES AND 
AGLYCONS THEREOF 
Koichiro Komai, Kyoto, and Shoichi Harima, Osaka, both of 
Japan, assignors to Tokiwa Kanpo Pharmaceutical Co., Ltd., 
Osaka, Japan 
Filed Feb. 1, 1991, Ser. No. 650,615 
Claims priority, application Japan, Feb. 2, 1990, 2-24836 
Int. C15 AGIK 7/13 
US. Cl. 8—405 5 Claims 


1. A method of dyeing hair which comprises contacting hair 
with an iridoid glycoside or an aglycon thereof. 


5,078,751 
PROCESS FOR UPGRADING OLEFINIC GASOLINE BY 
ETHERIFICATION WHEREIN ASYMMETRICAL 
DIALKYL ETHERS ARE PRODUCED 

Sadi Mizrahi, Cherry Hill, N.J.; Charles M. Sorensen, Wilming- 

ton, Del., and Samuel A. Tabak, Wenonah, N.H., assignors to 

Mobil Oil Corporation, Fairfax, Va. 

Filed Apr. 4, 1990, Ser. No. 505,094 
Int. Cl.5 C10L 5/00 

US. Cl. 44—448 


1. An integrated process for improving the value of an ole- 

fin-containing gasoline stream comprising the steps of: 

(a) providing an olefinic gasoline feedstream containing 
C3-Cs olefins; 

(b) fractionating said olefinic gasoline feedstream to evolve a 
first stream enriched in C3-Cg4 olefins and a second gaso- 
line stream enriched in Cs—Cg olefins; 

(c) converting at least 30% by weight of the C3-C, olefins 
contained in said first stream of step (b) in a hydration 
zone to a hydration zone effluent containing alcohols in an 
aqueous mixture comprising isopropyl alcohol and sec- 
butyl alcohol with C3-C, primary alcohols; 

(d) fractionating said hydration zone effluent into a recycle 
stream rich in C3-C, olefins and a purified hydrate stream 
containing alcohols in an aqueous mixture comprising 
isopropyl alcohol and sec-butyl alcohol with C3-C4 pri- 
mary alcohols; 

(e) extracting said alcohols from said purified hydrate stream 
with said olefin-enriched second gasoline stream of step 
(b) until said olefin-enriched gasoline contains a sufficient 
quantity of secondary alcohols to etherify at least 80% by 
weight of the tertiary olefins in said olefin-enriched gaso- 
line, and until less than 5% by weight of the Cs—Cs-olefin- 


317 





318 


enriched second gasoline stream is contained in the raffi- 

nate; 

(f) etherifying the extract stream of step (e) in the presence of 
an acidic catalyst to evolve an etherated effluent consist- 
ing essentially of 
(i) unreacted alcohols, 

(ii) asymmetrical Cg+ dialkyl ethers of the Cs—Cg- olefin- 
enriched gasoline, and, 

(iii) said Cs-Cg- olefin-enriched gasoline in which at least 
90% by weight of the non-tertiary olefins are left unre- 
acted; 

(g) extracting the etherified effluent with water under 
extraction conditions favorable to selective extraction 
of C3-C4 alcohols to yield gasoline product essentially 
free from C3-C4 alcohols and enriched in etherified 
tertiary olefins to provide an upgraded gasoline product 
stream without the addition of a Cs5+ hydrocarbon 
stream other than said olefinic gasoline feedstream of 


step (a). 


5,078,752 
COAL GAS PRODUCTIONS COAL-BASED COMBINED 
CYCLE POWER PRODUCTION 

Frank V. Mach, and Peter P. Mach, both of Coon Rapids, 

Minn., assignors to Northern States Power Company, Minne- 

apolis, Minn. 

Filed Mar. 12, 1990, Ser. No. 492,597 
Int. Cl.5 C10J 3/20 

US. Cl. 48—77 








1. An apparatus for producing coal gas; said apparatus com- 

prising: 

(a) a slagging combustor apparatus constructed and ar- 
ranged for burning coal and producing: 

(i) raw coal gas having a pressure of at least about 2 atmo- 
spheres and a temperature of at least about 2200° F.; 
and, 

(ii) ash as liquid slag; said slagging combustor apparatus 
including means for separating at least about 90% of the 
ash as liquid slag from the raw coal gas; 

(b) a reactor apparatus having a reactor chamber with a 
generally circular horizontal cross-section and defining a 
central, substantially vertical, axis; 

(i) said reactor a chamber having: an upper portion; and, a 
lower portion; said reactor chamber upper portion 
having an exit port therein, for off flow of product gases 
from said reactor chamber; said reactor portion lower 
portion being characterized by an absence therein of 
internally projecting components of sufficient size and 
shape to interfere with gas flow through said reactor 
chamber lower portion; 

(ii) said reactor apparatus having a raw coal gas inlet 
apparatus constructed and arranged for directing the 
raw coal gas, after separation of at least about 90% of 
the ash as liquid slag therefrom, into said reactor cham- 
ber lower portion along a helical path of motion about 
said reaction chamber central, substantially vertical, 
axis; 

(iii) said reactor apparatus including a sorbent injector 
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arrangement constructed and arranged to inject sorbent 
material into said reaction chamber at a location spaced 
from said raw coal gas inlet arrangement; 

(iv) said reactor apparatus including means for separating 
sorbent material from gases within said reaction cham- 
ber before the gases are directed through said exit port 
in said reactor chamber upper portion; and, 

(v) said reaction chamber being sized and configured for a 
retention time, of gases flowing therethrough during 
operation, of at least about 15 seconds. 


5,078,753 
COATED ABRASIVE CONTAINING ERODABLE 
AGGLOMERATES 
David E. Broberg, Woodbury; Ernest J. Duwell, St. Paul, both of 
Minn., and Richard J. Cosniano, Hudson, Wis., assignors to 
Minnesota Mining and Manufacturing Company, St. Paul, 
Minn. 


Filed Oct. 9, 1990, Ser. No. 594,337 
Int. Cl.5 CO9K 3/14; B24D 3/02 


US. Cl. 51—298 20 Claims 


IK 
NNN SAXN 
ARK RRA RRRRRK 


1. Coated abrasive product comprising a backing bearing on 
one major surface thereof a make coat, a multiplicity of eroda- 
ble agglomerates comprising a resinous binder and a filler 
consisting essentially of inorganic, non-abrasive filler material 
adhered to said make coat, a multiplicity of individual pre- 
mium abrasive grains adhered to said make coat and disposed 
between said erodable agglomerates, a multiplicity of individ- 
ual premium adhesive grains overlying said erodable agglom- 
erates, and a size coat overlying said individual premium abra- 
sive grains, said erodable agglomerates, and said make coat. 


5,078,754 
FINISHING/POLISHING SYSTEM 

Steven R. Jefferies; Roy L. Smith, both of Milford, and Russell 

D. Green, Millsboro, all of Del., assignors to Dentsply Re- 

search & Development Corp., Milford, Del. 

Filed Aug. 1, 1988, Ser. No. 226,582 
Int. Cl.5 CO9K 3/14 

U.S. Cl. 51—-298 


1. An abrasive implement for gross reduction and shaping of 
composites which simultaneously reduces filler and resin in the 
composite comprising: 

a. about 19-35% elastomeric polymer, 

b. about 1-5% pyrogenic silica, and 

c. about 60-80% abrasive powder having a hardness greater 

than the hardness of said composite filler. 
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5,078,755 
METHOD OF REMOVING DISSOLVED GAS FROM 
LIQUID 
Osami Tozawa; Takeshi Sasaki; Akira Shimazu, and Akio 
Iwama, all of Osaka, Japan, assignors to Nitto Denko Corpo- 
ration, Osaka, Japan 
Continuation of Ser. No. 396,187, Aug. 21, 1989, abandoned. 
This application Jan. 10, 1991, Ser. No. 639,399 
Claims priority, application Japan, Aug. 20, 1988, 63-206827; 
Oct. 19, 1988, 63-265000; Feb. 7, 1989, 1-29153; Jun. 26, 1989, 
1-163240 
Int. Cl.5 BOID 19/00 
USS. Cl. 55—16 12 Claims 
1. A method of removing dissolved gas from liquid, which 
comprises bringing said liquid containing the gas dissolved 
therein into contact with a permselective, composite mem- 
brane composed of a porous support and a nonporous, active 
membrane of a synthetic resin formed on said porous support, 
thereby causing the dissolved gas to selectively permeate said 
composite membrane, 
wherein said porous support has a molecular cutoff in the 
range of 5,000 to 500,000, 
and wherein said nonporous, active membrane possesses at 
30° C. a nitrogen gas permeation rate in the range of 
7X 10 to 2x 10? Nm*/m*h-atm, and a stream permeation 
rate of 100 g/m?-h or less when 20° C. water is supplied to 
said nonporous, active membrane under atmospheric 
pressure on its permeate side at 40 mmHg. 


5,078,756 

APPARATUS AND METHOD FOR PURIFICATION AND 

RECOVERY OF REFRIGERANT 
Thomas O. Major, 4105 Grey, Denver, Colo. 80212, and Jack E. 

Major, Jr., 1590 Harlan, Lakewood, Colo. 80214 
Filed Jan. 12, 1990, Ser. No. 464,307 
Int. Cl.5 BO1D 50/00 

US. Cl, 55—21 





16. A method for purifying refrigerant comprising the steps 
of: 

compressing the refrigerant; 

passing the refrigerant through a condenser to remove heat 
from the refrigerant to cause a portion of the refrigerant to 
condense to a liquid phase; 

passing the refrigerant into a containment vessel with a vent 
at its top and a draining means at its bottom; 

sensing a liquid level of liquid refrigerant in a bottom portion 
of the vessel; 

sensing the pressure of gases in a top portion of the vessel; 

allowing gas to vent from the top of the vessel only when the 
liquid refrigerant is below a predetermined level and the 
gas pressure is above a predetermined pressure; and 

allowing liquid to drain from the bottom of the vessel only 
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when the liquid refrigerant is above a predetermined level 
and the gas pressure is above a predetermined pressure. 


5,078,757 
PROCESS FOR THE PRODUCTION OF GASEOUS 
OXYGEN UNDER PRESSURE 
Thomas Rottner, Recloses; Sylvie Eteve, Fontenay-Aux-Roses, 
and Léon Hay, Paris, all of France, assignors to L’Air Liq- 
uide, Societe Anonyme Pour L’Etude et L’Exploitation des 
Procedes Georges Claude, Paris, France 
Filed May 18, 1990, Ser. No. 524,966 
Claims priority, application France, May 24, 1989, 89 06789 
Int. Cl.5 BOID 53/04 


US. Cl. 55—26 12 Claims 


OXYGEN 10-15 BAR 


1. A process for producing oxygen at a first super-atmos- 
pheric pressure by means of a high pressure PSA device com- 
prising bringing n adsorbers, into which oxygen is introduced 
that has been produced at a second pressure, intermediate 
between atmospheric pressure and the first pressure, to the first 
pressure, wherein each of the n adsorbers undergoes a cycle, 
having a duration T, comprising the following stages: 

(a) a first recompression from a third pressure lower than the 
second pressure, to substantially said second pressure, 
during which oxygen at the second pressure is introduced 
into a first end of the adsorber; 

(b) a second recompression from the second pressure to 
substantially said first pressure; 

(c) a production stage, during which an oxygen-containing 
gas substantially at said first pressure is introduced into a 
second end of the adsorber, the first end being open, and 

(d) a decompression to the third pressure, 

the cycle being shifted with a frequency T/n from one ad- 
sorber to a subsequent adsorber. 


5,078,758 
METHOD AND AN APPARATUS FOR REMOVING 
FINE-GRAINED PARTICLES FROM A GASEOUS 
STREAM 
Samuel G. Maller, Mill Valley; Paul H. Gusciora, Greebrae, and 
David E. Isherwood, Costa Mesa, all of Calif., assignors to 
Chevron Research and Technology Company, San Francisco, 
Calif. 
Filed Feb. 26, 1990, Ser. No. 485,105 
Int. Cl.5 BO1D 47/00 
U.S. Cl. 55—90 


1. A method for removing fine-grained particles from a 
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gaseous sample stream from a fluidized catalytic cracking 
regeneration unit comprising: 

(a) wetting said fine-grained particles in a sampling system, 

(b) separating said wetted fine-grained particles from said 
gaseous stream in said sampling system, 

(c) cooling said separated gaseous sample stream to remove 
condensible gases, 

(d) keeping said wetted fine-grained particles wetted in said 
sampling system to prevent fouling of said sampling sys- 
tem, and 

(e) returning said wetted fine-grained particles to said fluid- 
ized catalytic cracking regeneration unit. 


5,078,759 
APPARATUS AND METHOD FOR PRECIPITATING 
PARTICLES FROM A GASEOUS STREAM 
Alan K. Kira, 1327 Kamehameha IV Rd., Honolulu, Hi. 96819 
Filed Oct. 15, 1990, Ser. No. 597,167 
Int. Cl.5 BO1ID 47/02 
US. Cl. 55—95 


ina: 


9. A method for precipitating particles from a gaseous 

stream, comprising the steps of: 

a) passing the gaseous stream through a first liquid in a 
vessel; 

b) breaking up the gaseous stream within the first liquid into 
a multitude of bubbles for causing substantial surface area 
contact between the gaseous stream and the first liquid; 

c) said breaking up including passing the gaseous stream 
through a plurality of slits disposed below the first liquid 
level, said openings being disposed in a depending side 
wall of an inverted cup; 

d) passing the gaseous stream through a second liquid after 
passing through the first liquid; 

e) breaking up the gaseous stream within the second liquid 
into a multitude of bubbles that are smaller in size than 
those generated in the first liquid for causing even greater 
surface area contact between the gaseous stream and the 
second liquid than in the first liquid; and 

f) said breaking up within the second liquid including passing 
the gaseous stream through a plurality of openings dis- 
posed in a top wall of an enclosure disposed in the second 
liquid. 


5,078,760 
SEPARATION OF PARTICULAYE FROM GASES 

PRODUCED BY COMBUSTION OF FOSSIL MATERIAL 
Gaurang B. Haldipur, Monroeville; William J. Dilmore, and 
Thomas E. Lippert, both of Murrysville, all of Pa., assignors 

to Westinghouse Electric Corp., Pittsburgh, Pa. 

Filed Feb. 11, 1991, Ser. No. 653,934 

Int. Cl.5 BOID 46/04 

US, Cl. 55—96 30 Claims 
1. Power generating apparatus including a main vessel hav- 
ing a first compartment containing means for generating a gas 
by combination of a fossil fuel, a second compartment contain- 
ing means for separating particulate from the gas, and conduc- 
tor means for transmitting the generated gas from said first 
compartment to said second compartment; said particulate- 
separating means including roughing cyclone means for sepa- 
rating the larger particulate from the generated gas leaving 
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residual particulate in the treated gas, means, connecting said 
conductor means to said roughing cyclone means to transmit 
the generated gas to said roughing cyclone means to be treated 
by said roughing cyclone means, porous filter means, coopera- 
tive with said roughing cyclone means, to receive the treated 
gas from said roughing cyclone means to separate the residual 
particulate in the treated gas emitted from said roughing cy- 
clone means, and means, connected to said main vessel, coop- 


erative with said porous filter means for transmitting the gas 
processed by said porous filter means; the said apparatus being 
characterized by particulate separating means in which the 
roughing cyclone means includes a plurality of cyclones, each 
cyclone cooperative with a plurality of porous filter assemblies 
of the porous filter means, said plurality of porous filter assem- 
blies to receive the treated gas from said each cyclone with 
which they are cooperative and to separate the residual partic- 
ulate therefrom. 


5,078,761 
SHROUD 
James Dyson, Bath-Avon, England, assignor to Notetry Limited, 
Bradford House, England 
Continuation-in-part of Ser. No. 549,080, Jul. 6, 1990. This 
application Dec. 3, 1990, Ser. No. 621,375 
Int. C15 BOID 45/12 


US. Cl, 55—213 38 Claims 


1. In a cleaning apparatus including a container comprising 
a bottom and a sidewall extending to and meeting the bottom, 
the sidewall having an interior surface, a dirty air inlet which 
is oriented for supplying dirt laden air into the container tan- 
gentially to the interior surface of the container which has a 
circular cross-section and an air outlet from the container; a 
cross-sectioned cyclone having a longitudinal axis mounted 
inside the container, the cyclone comprising a cyclone air inlet 
at an upper end having a first diameter of the cyclone in air 
communication with the air outlet of the container, an interior 
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dirt rotational surface of the frusto-conical shape for receiving 
an airflow from the air inlet and for maintaining its velocity to 
a cone opening smaller in diameter than the diameter of the 
upper end of the cyclone, the air inlet being oriented for sup- 
plying air tangentially to the surface, an outer surface of frusto- 
conical shape, and a cyclone air outlet communicating with the 
interior of the cyclone adjacent the upper end of the cyclone; 
a dirt collecting receiver extending from the cone opening; and 
means for generating an airflow which passes sequentially 
through the dirty air inlet, the container, the cyclone air inlet, 
the cyclone, the dirt receiver and the cyclone air outlet, and 
airflow rotating around the frusto-conical interior surface of 
the cyclone and depositing the dirt in the receiver the improve- 
ment which comprises: 

(a) a shroud means mounted on and around the outer surface 
of the cyclone, having opposed ends along the longitudi- 
nal axis and providing an air outlet from the container into 
the air inlet to the cyclone, wherein a portion of the 
shroud means has a cylindrical section between the ends 
with perforations around the cylindrical section which 
allow for the flow of the air from the container to the 
cyclone air inlet and which is spaced from and parallel to 
the inside wall of the container with one of the ends of the 
shroud means closed by the outer surface of the cyclone 
and wherein the airflow circulating around the interior 
surface of the container wipes an outer surface of the 
cylindrical section around the perforations clean so that 
the flow of the air from the container to the cyclone inlet 
is not restricted by dirt accumulating at the perforations in 
the cylindrical section as dirt is being accumulated in the 
container. 


5,078,762 
FILTER STRUCTURE FOR AN AIR-SPRAY GUN 
Chun-I Hung, No. 8, Lane 75, Hsin-Yi Rd., Lu-Chou Hsiang, 
Taipei Hsien, Taiwan R.O.C., Taiwan 
Filed Mar. 5, 1990, Ser. No. 487,868 
Int. Cl.5 BO1D 45/00 
US, Cl, 55—218 


1. A filter structure in an air-spray gun comprising a filter 
unit mounted between an air passage and a push-button switch, 
air from said air passage flows through said filter unit and said 
push-button switch and flows out of said air-spray gun, said 
push-button switch being disposed in said air-spray gun for 
adjusting a flow rate of said air, said filter unit including: 

a centrifugal filter assembly having a straight cylinder 
formed in an upper end thereof and in close connection 
with a tube passage, a cone-shaped centrifugal filter as- 
sembly formed on a middle part thereof and a lower cylin- 
der formed on a lower part thereof, a micro-filter chamber 
being formed in said straight cylinder, a plurality of slant- 
ing fins being distributed around said cone-shaped cylin- 
der; 

a water-guide plate having a convex-shaped disc formed on 
a lower end portion thereof; 

a filtering cylinder coupled between said centrifugal filter 
assembly and said water-guide plate by a bolt; 

a water chamber enclosed by a round flange, an upper end 


CHEMICAL 


321 


thereof being connected with said convex-shaped disc of 
said water-guide plate, a plurality of apertures which are 
equally distributed being formed in a lower portion of said 
round flange enclosing said water chamber; and 

a plug forming a lower wall portion of said water chamber, 
said plug having a water-exhausting valve, a valve stem 
being resiliently mounted in said water-exhausting valve 
and having a lower end extending outside of said water- 
exhausting valve whereby said lower end of said valve 
stem is pushed in order to discharge water contained 
within said water chamber. 


5,078,763 
AIR FILTER CLEANING DEVICE 
James E. Blount-Gillette, 1830 Nicklaus Dr., Unit D, Tallahas- 
see, Fla, 32301 
Filed Feb. 13, 1991, Ser. No. 654,937 
Int. Cl.5 BOID 46/04 
USS. Cl. 55—302 


1. A device for cleaning air filters, comprising a bottom plate 
member having a flat upper surface, a top plate member having 
a flat bottom surface, and a vertical column fixedly attached 
directly to and perpendicular to said flat upper surface of said 
bottom plate member, said vertical column having air distribu- 
tor apertures on its surface connected by conduit means within 
said vertical column to a pressure hose fitting means, said top 
plate member having an aperture corresponding to said verti- 
cal column, such that said top plate member may be slidingly 
positioned on said vertical column, and where said tcp plate 
member is removably attachable to said vertical column 
whereby said flat upper surface of said bottom plate member 
and said flat bottom surface of said top plate member form an 
air-tight seal with an annular air filter placed around said 
vertical column, whereby air enters said vertical column 
through said pressure hose fitting means, travels through said 
conduit means, exits said vertical column through said air 
distributor apertures, and exits only between said top plate 
member and said bottom plate member through said annular 
filter. 


5,078,764 
AIR PURIFICATION APPARATUS 
Rickey S. Lutterbach, and Jeffrey A. Granacki, both of Michi- 
gan City, Ind., assignors to Control Resource System, Michi- 
gan City, Ind. 

Continuation-in-part of Ser. No. 310,629, Feb. 15, 1989, Pat. No. 
4,932,988. This application Feb. 22, 1990, Ser. No. 482,843 
Int. Cl.5 BOID 35/30 
USS. Cl. 55—356 22 Claims 

1. An air purification apparatus, comprising: 

inner. housing means having air inlet means and air outlet 
means; 

filter means and means for mounting the filter means within 
the inner housing means so that the filter means is entirely 
surrounded by the inner housing; 

blower means for drawing air in through the inlet means, 
through the filter means and out through the outlet means 
and means for mounting the blower means within the 
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outer housing means secured substantially about the inner 
housing means with portions thereof spaced from the 
inner housing means and having air inlet means and air 


outlet means communicating respectively with the air 
inlet means and the air outlet means of the inner housing 
means. 


5,078,765 
FILTER INSERT RECEIVED EXCHANGEABLY BY A 
SHAFT ALONG A CHANNEL 


Heinz Koukal, Sindelfingen, all of Fed. Rep. of Germany, 
assignors to Daimler-Benz AG, Fed. Rep. of Germany 
Filed Nov. 8, 1989, Ser. No. 433,111 
Claims priority, application Fed. Rep. of Germany, Nov. 9, 
1988, 3837968 
Int. Cl1.5 BOID 46/00 


US. Cl. 55—481 17 Claims 


1. A filter holding arrangement for holding a throughflow 
filter in a flow shaft, comprising: 

sealing gasket means disposable between a first shaft support 
wall means and a first side of a removable filter insert, 

and pressing element means disposed between a second shaft 
support wall means and a second side of the removable 
filter insert, said second side facing oppositely of said first 
side, said pressing element means serving to press the filter 
insert into sealing engagement against said sealing gasket 
means, 

wherein said pressing element means comprises flexible 
hollow chamber means and fluid control means communi- 
cating with the hollow chamber means for selectively 
changing the internal pressure in the hollow chamber 
means between a filter insert holding position pressing the 
filter insert against said sealing gasket means and a filter 
exchange position releasing pressure on the filter insert 
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and thereby permitting exchange of the filter insert from 
said shaft. 


5,078,766 
EQUIPMENT FOR AIR DISTILLATION TO PRODUCE 
ARGON 
Odile Guilleminot, Lesigny, France, assignor to L’Air Liquide, 
Societe Anonyme Pour L’Etude Et L’Exploitation Des Pro- 
cedes Georges Claude, Paris, France 
Filed Jul. 16, 1990, Ser. No. 553,747 
Claims priority, application France, Jul. 28, 1989, 89 10221 
Int. Cl.5 F253 3/04 
USS. Cl. 62—22 11 Claims 


1. An apparatus for air separation by rectification, compris- 

ing: 

a first column having a top portion and a bottom portion, a 
second column having a top portion and a bottom portion, 
and an argon column having a bottom portion in fluid 
exchange relationship with the second column, 

the first column having feed means for introducing into said 
first column air to be separated, first outlet means for 
withdrawing a first liquid which is enriched in oxygen and 
second outlet means for withdrawing a second liquid 
which is less rich in oxygen than the first liquid; 

the argon column having a main section, a first head con- 
denser in heat exchange relation with the main section and 
supplied with said first liquid, and a second head con- 
denser supplied with said second liquid. 


5,078,767 
METHOD OF MAKING FIBER OPTIC COUPLER 
George E. Berkey, Pine City, N.Y., 
rated, Corning, N.Y. 
Continuation of Ser. No. 490,339, Mar. 8, 1990, abandoned, 
which is a division of Ser. No. 204,620, Jun. 9, 1988, Pat. No. 
4,931,076, which is a continuation-in-part of Ser. No. 82,678, 
Aug. 7, 1987, abandoned. This application Oct. 19, 1990, Ser. 
No. 600,613 
Int. C15 CO3C 25/02 
US. Cl. 65—3.11 19 Claims 
1. A method of making a fiber coupler comprising the steps 
of: 
providing a glass tube having first and second opposite ends 
portions and a midregion, a longitudinal aperture extend- 


ing from a first end of said tube to a second end thereof, 
disposing at least two glass optical fibers, each having a core 
and cladding, within said longitudinal aperture, said fibers 
extending beyond both ends of said tube, said fibers hav- 
ing a coextensive relationship in said tube midregion, 
evacuating said aperture thereby creating a differential pres- 
sure across the wall of said tube whereby the pressure 
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within said aperture is lower than that pressure at the 
outer surface of said tube, 

heating said tube midregion, the combined effect of said 
pressure differential and said heating causing 
gion to collapse onto said fibers, and 


drawing at least a portion of said midregion, said drawing 
step reducing the distance between the cores of said fibers 
so that optical signals can be coupled from one of said 
cores to another of said cores. 


5,078,768 
HOT ISOSTATIC PRESSING OF FLUORIDE GLASS 
MATERIALS 
Ishar D. Aggarwal, Fairfax Station, Va., and Barry B. Harbison, 
Clinton, Md., assignors to The United States of America as 
represented by the Secretary of the Navy, Washington, D.C. 
Filed Dec. 21, 1990, Ser. No. 632,197 
Int. C1.5 CO3B 37/10 
US. Cl. 65—3.11 


1. A process for producing an essentially defect free fluoride 

glass, comprising the steps of: 

(a) heating a fluoride glass to a temperature below the soft- 
ening point of said fluoride glass; 

(b) applying a degree of external pressure on the surface of 
said glass effective to cause significant flow of said glass at 
said temperature for a time sufficient to produce a fully 
densified, geometrically undistorted fluoride glass sub- 
stantially free of bubbles; and 

(c) cooling said glass to room temperature. 


said midre- Wolfgang Trier, 
International 
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5,078,769 

METHOD AND APPARATUS FOR PRESSING HOLLOW 

BLANKS FROM GLASS 
Oberursel, Fed. Rep. of Germany, assignor to 
Partners in Glass Research, Windsor, Conn. 

Filed Jun. 20, 1990, Ser. No. 541,786 

Claims priority, application Fed. Rep. of Germany, Jun. 26, 

1989, 3920868 
Int. Cl.5 CO3B 11/16 


US. Cl. 65—25.1 20 Claims 


a 
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1. A method for making hollow glass blanks, comprising the 
steps of: 

pressing molten glass between a mold having an inner wall 
complementary to an outer side of a blank and a plunger, 
the plunger comprising an open-pore plunger head having 
a plunger surface complementary to an inner side of the 
blank and an inner cavity which is filled with liquid, a 
partial amount of he liquid being evaporated during each 
working cycle by heat transfer from the glass to the 
plunger head at the plunger surface, the evaporated liquid 
forming a separating vapour layer between the plunger 
surface and the glass and the vapour layer being replaced 
by further liquid introduced into the plunger head; and 

adjusting liquid pressure in the cavity of the plunger head as 
a function of pressing pressure in the glass during the 
pressing step until the glass has reached its dimensional 
stability necessary for withdrawal of the plunger head. 


5,078,770 
METHOD FOR BENDING DIFFICULT BENDING 

SHAPES SUCH AS AN S-SHAPE IN A GLASS SHEET 
Esko O. Lehto, Kangasala, and Jukka H. Vehmas, Tampere, 

both of Finland, assignors to Tamglass OY, Tampere, Finland 

Filed Aug. 24, 1990, Ser. No. 572,012 
Claims priority, application Finland, Mar. 30, 1990, 901603 
Int. Cl1.5 CO3B 23/035 

US. Cl, 65—25.4 


2 2 
1. A method for bending glass sheets into shapes having at 


least one bending line comprising the steps of: 


supporting a glass sheet on an outline mould frame, said 
outline mould frame having a contour which is comple- 
mentary to a final bending shape imparted to said glass 
sheet; 

heating said glass sheet to a bending temperature such that 
said glass sheet downwardly bends into conformance at 
least with a shape of a non-engaging lower partial surface 
mould positioned below said glass sheet, said partial sur- 
face mould having a surface area no more than 50% of the 
total surface area of said glass sheet; and, 

blowing hot gas through said lower partial surface mould at 
least to a bending line region of said glass sheet to facilitate 
bending of said glass sheet at said region, said hot gas 
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having a temperature at least equal to said bending tem- 
perature of said glass sheet, said hot gas simultaneously 
providing support to said glass sheet so as to prevent 
excessive downward sagging during bending. 


5,078,771 
METHOD OF MAKING HIGH ENERGY BEAM 
SENSITIVE GLASSES 
Che-Kuang Wu, Riverside, Calif., assignor to Canyon Materials, 
Inc., Riverside, Calif. 

Continuation-in-part of Ser. No. 308,187, Feb. 7, 1989, 
abandoned, and a continuation-in-part of Ser. No. 57,349, Jun. 1, 
1987, Pat. No. 4,894,303, which is a division of Ser. No. 619,809, 
Jun. 24, 1984, Pat. No. 4,670,366, which is a continuation-in-part 

of Ser. No. 507,681, Jun. 24, 1983, Pat. No. 4,567,104. This 
application Nov. 14, 1989, Ser. No. 436,418 
Int. Cl.5 CO3C 15/00 


US. Cl, 65—30.11 91 Claims 


a 


400 00 


600 

WAVELENGTH (nm) 

1. A method for making a high energy beam-sensitive 
(HEBS) glass article, said glass article comprising an integral 
ion-exchanged surface layer (IIES layer) having Ag+ ions 
therein, and/or silver halide-containing and/or Ag2O-contain- 
ing and/or Ag+ ion-containing microcrystals and/or micro- 
phases therein, containing silanol groups and/or water having 
a concentration of more than about 0.01% by weight H20, 
which comprises the steps: 

(a) contacting the surface of a parent glass article with a 
Ag+ ion-containing material and/or an aqueous solution 
containing Ag+ ions, the parent glass article being pre- 
pared from a glass batch melt and having glass composi- 
tion comprising at least one alkali metal oxide selected 
from the group consisting of LiyO, NazO, K2O, Cs2O and 
Rb20, at least one photosensitivity-inhibitor (PI agent) 
and/or red-shift suppression agent (RS-Suppression agent 
or RSS agent), SiO2, and from zero up to saturation of 
halide in the glass melt, the glass composition containing 
an effective amount of photosensitivity inhibitors to ren- 
der the IITES layer substantially photoinsensitive to sub- 
stantially all actinic radiation having a wavelength longer 
than 400 nm, 

(b) heating said parent glass article together with said Ag+ 
ion-containing material and/or said aqueous solution con- 
taining Ag+ ions in contact therewith to a temperature 
sufficient to effect an exchange of Ag+ ions for said alkali 
metal ions in at least the surface of said parent glass article 
for a period of time sufficient to allow the ion exchange 
reactions to proceed in thickness dimension into the sur- 
face of said parent glass article to form the ITES layer. 
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5,078,772 
PROCESS FOR PRODUCING BURIED WAVEGUIDE 
DEVICE 
Yoshiyuki Asahara, Mizuho; Shigeaki Ohmi, Tokorozawa; 
Hiroyuki Sakai, Fussa, and Yoshitaka Yoneda, Akishima, all 
of Japan, assignors to Hoya Corporation, Tokyo, Japan 
Continuation of Ser. No. 330,946, Mar. 27, 1989, abandoned, 
which is a continuation-in-part of Ser. No. 159,605, Feb. 24, 
1988, abandoned. This application Nov. 23, 1990, Ser. No. 
617,268 
Claims priority, application Japan, Feb. 28, 1987, 62-46477 
Int. C1.5 CO3C 21/00 
US. Cl. 65—30.13 6 Claims 


DEPTH 
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1. A process for producing a buried wave guide device 
having a first surface and a second surface which is parallel to 
and opposite the first surface, which process comprises im- 
mersing a phosphate glass containing ion exchangeable first 
ions consisting of alkali ions in a molten salt comprising: 

(a) at least one compound of a second ion consisting of Ag+ 
which Ag? is capable of giving a higher refractive index 
to the glass than the first ions give to the glass and is also 
capable of diffusing into the glass, and 

(b) at least one compound of a third ion, the third ion being 
a divalent ion and being capable of giving a lower refrac- 
tive index to the glass than the second ion gives to the 
glass and also capable of diffusing into the glass at a lower 
rate than the second ion, 

to effect ion exchange in the phosphate glass and thereby to 
obtain a buried wave guide device which has a wave guide 
between the first and second surfaces of the glass and 
whose refractive index increases sharply from the first 
surface of the glass to a maximum at a predetermined 
depth in the vicinity of the first surface and thereafter 
decreases gradually in the direction of the second surface. 


5,078,773 
REDUCING STRAY LIGHT IN LENSED OPTICAL 

SYSTEMS 

Nils I. Thomas, Roanoke, Va., assignor to ITT Corporation, New 

York, N.Y. 
Division of Ser. No. 233,502, Aug. 18, 1988, Pat. No. 4,989,960. 
This Sep. 4, 1990, Ser. No. 577,159 
Int. Cl.5 CO3B 32/00; CO3C 15/00 


US. Cl. 65—37 23 Claims 


1. A method of making a lens which is to be supported in a 
lens retaining structure by an outer diameter surface thereof, 
comprising the steps of: 

providing a lens made of an optical material of a glass com- 

position including a metal oxide incorporated in the glass 
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matrix, said lens having an optical axis in one direction and 
light receiving and transmitting surfaces having respective 
radii of curvature centered on the optical axis to provide 
said lens with a selected optical power, said lens further 
having its outer diameter surface by which it is to be 
supported in a lens retaining structure positioned between 
said light receiving and transmitting surfaces; selecting a 
position for at least one light absorbing area along said 
outer diameter surface of said lens for reducing stray light 
reflected into the lens through any of said light receiving 
or transmitting surfaces and said outer diameter surface 
after reflection off of the lens retaining structure by which 
the lens is to be supported; and forming a reduced metal 
oxide in an interstitial phase within the glass matrix in at 
the selected position for said at least one light absorbing 
area for the lens, by reducing the metal oxide of the opti- 
cal material of the lens in hydrogen at a pressure above 
one atmosphere and at an elevated temperature, such that 
said light absorbing area extends inwardly from the outer 
diameter surface of the lens to a depth sufficient to reduce 
stray light reflected into the lens, and baking the by-pro- 
duct water, resulting from the reducing step, out of the 
optical material. 


5,078,774 
METHOD AND APPARATUS FOR 
HEAT-STRENGTHENING GLASS SHEETS 
Jukka H. Vehmas, and Harri E. Periimaa, both of Tampere, 
Finland, assignors to Tamglass Oy, Tampere, Finland 
Filed Feb. 28, 1991, Ser. No. 662,117 
Claims priority, application Finland, Jan. 11, 1991, 910160 
Int. C15 CO3B 27/04 
US. Cl. 65—118 11 Claims 
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10. A method for removing fractured pieces of glass sheets 
from a lower plate of an apparatus for heat strengthening glass 
sheets, said apparatus having a furnace provided with heating 
elements for heating the glass sheets and a heat strengthening 
section provided with horizontal conveyor rolls whose top 
surface defines a glass sheet advancing level, the method in- 
cluding the steps of retarding the cooling rates of glass sheets 
by providing upper and lower plates above and below said 
advancing level with the surface of the lower plate being 
highly reflective to thermal radiation and corrugated such that, 
in an elevated position of the lower plate, ribs of the corruga- 
tion extend in between rolls to a level above the lowermost 
points of said rolls, measuring the length of glass sheets prior to 
and after the heat strengthening and, if a length difference is 
detected, stopping said conveyor rolls and pivoting the lower 
plate to an inclined position such that one side edge of the 
lower plate is brought to a level substantially lower than the 
other side edge. 
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5,078,775 
GLASS SHEET GAS SUPPORT 

Robert E. Maltby, Jr., Wayne; Harold A. McMaster, Perrys- 

burg; Philip J. Breno, Oregon, and James W. Buckingham, 

Pemberville, all of Ohio, assignors to Glasstech, Inc., Perrys- 

burg, Ohio 

Filed Mar. 19, 1991, Ser. No. 671,499 
Int. Cl1.5 CO3B 25/04 

US. Cl, 65—182.2 


1. A glass sheet gas support comprising: a manifold having an 
upwardly facing surface including a set of gas supply openings 
and a set of gas exhaust openings; the gas supply openings 
feeding pressurized gas upwardly to support a glass sheet 
above the surface and having elongated slit shapes including 
opposite ends between which the gas supply openings extend 
in a parallel relationship to each other and with a generally 
uniform width; the gas exhaust openings being located be- 
tween the gas supply openings in an alternating relationship to 
receive and exhaust pressurized gas fed through the gas supply 
openings; each gas exhaust opening having an elongated slit 
shape including opposite ends and a central portion; the gas 
exhaust openings extending generally parallel to each other 
and to the gas supply openings; and each gas exhaust opening 
having exhaust gas flow areas that progressively increase in 
opposite directions from the ends toward the central portion 
thereof to thereby prevent gas pressure buildup between the 
upwardly facing manifold surface and the supported glass 
sheet at a central location between the ends of the openings. 


5,078,776 
AIR BED CONVEYING SYSTEM 
Masuhide Kajii, and Yoshihiko Hayashi, both of Osaka, Japan, 
assignors to Nippon Sheet Glass Co., Ltd., Osaka, Japan 
Filed Sep. 5, 1990, Ser. No. 577,545 
Claims priority, application Japan, Sep. 5, 1989, 1-230239 
Int. C1.5 CO3B 35/24 
US. Cl. 65—182.2 4 Claims 
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2. An air bed conveying system for conveying sheet glass in 
a conveying direction while the sheet glass is being floated, in 
a heating furnace of a curved sheet glass manufacturing appa- 
ratus, said air bed conveying system comprising: 
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a plurality of air block units for floating the sheet glass 
thereover, said air block units being arrayed along the 
conveying direction in the heating furnace; and 

means for conveying the floated sheet glass in said convey- 
ing direction; 

each of said air block units comprising: 

a support block having upper edges ground together and 
made of a quartz material having a low thermal expan- 
sion coefficient, said support block being of a substan- 
tially box-shaped configuration; 

an air bed block supported on said support block and 
having a plurality of air ejection holes defined therein, 
wherein said support block and said air bed bock jointly 
define an air chamber; 

a hot air supplying mechanism for supplying hot air under 
pressure into said air chamber to cause the hot air to be 
ejected under pressure through said air ejection holes in 
order to float the sheet glass over said air bed block; and 

vertical position adjusting means for adjusting the vertical 
position of said support block thereby to adjust the 
vertical position of said air bed block, wherein said 
vertical position adjusting means comprises four adjust- 
ing mechanism for adjusting the vertical positions of 
respective four corners of said support block, a first 
clutch mechanism for selectively connecting and dis- 
connecting an upstream pair of said adjusting mecha- 
nisms with respect to said conveying direction, and a 
second clutch mechanism for selectively connecting 
and disconnecting a downstream pair of said adjusting 
mechanisms with respect to said conveying direction. 


5,078,777 
GLASS-MELTING FURNACE 
Daniel Cozac, Braine l’Alleud, and Jean-Francois Simon, Brus- 
sels, both of Belgium, assignors to Glaverbel, Brussels, Bel- 
gium 
Division of Ser. No. 188,553, Apr. 29, 1988, Pat. No. 4,929,266. 
This application Nov. 22, 1989, Ser. No. 440,364 
Claims priority, application United Kingdom, Apr. 30, 1987, 
8710298 
Int. Cl.5 CO3B 5/04, 5/183 
US. Cl. 65—347 


ean 
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1. A continuous glass-melting tank furnace, comprising: 

a melting compartment including a melting tank having a 
lower part, and a superstructure equipped with heating 
means for receiving and melting raw batch material; 

a separate refining compartment including a refining tank 
having an upstream end and a downstream end and a 
superstructure equipped with a further heating means, the 
refining tank having a lower part and including a trans- 
verse sill which divides the refining tank into an upstream 
refining cell and a downstream refining cell, each of the 
upstream refining cell and the downstream refining cell 
having respective upstream ends and downstream ends, 
and the further heating means being arranged to heat melt 
in the upstream refining cell for creating a spring zone 
located closer to the downstream end of the upstream 
refining cell and a circulation of melt in the upstream 
refining cell which feeds the spring zone; 

means defining a throat allowing communication between 
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the lower parts of the melting tank and the upstream end 
of the refining tank; and 

a conditioning tank for receiving melt from the downstream 
end of the refining tank. 


5,078,778 
FOLIAR SPRAYING AGENT 
Tadao Morishita, Kumamoto, Japan, assignor to Kabushiki 
Kaisha Morishita Gijutsu Kenkyujyo, Kumamoto, Japan 
PCT No. PCT/JP88/01246, § 371 Date Apr. 6, 1989, § 102(e) 
Date Apr. 6, 1989, PCT Pub. No. WO89/05094, PCT Pub. 
Date Jun. 15, 1989 
PCT Filed Dec. 9, 1988, Ser. No. 343,174 
Int. Cl.5 COSF 7/00 
U.S. Cl. 71—9 4 Claims 
1. A method for improving the growth of leaves on a plant 
which consists of spraying on the leaves of the plant an aque- 
ous extract produced by 
(a) grinding a mass of vegetable fermented material contain- 
ing 50 to 80% water that has been obtained from deposits 
that have been on the bottom of a sea, lake or the like for 
a long period of time, 
(b) contacting the ground product of step (a) with air to 
thereby activate the ground product of step (a), 
(c) contacting the product resulting. from step (b) with water 
with stirring, and 
(d) filtering the product of step (c) and recovering the aque- 
ous extract. 


5,078,779 
BINDER FOR THE GRANULATION OF FERTILIZERS 
SUCH AS AMMONIUM SULFATE 

Richard H. Van de Walle, Columbia, Md., and David Smith, 

Kearneysville, W. Va., assignors to Martin Marietta Magne- 

sia Specialties Inc., Hunt Valley, Md. 

Filed Dec. 1, 1988, Ser. No. 278,631 
Int. Cl.5 CO5G 1/00, 3/00; CO5C 3/00 

USS. Cl. 71—63 10 Claims 

1. A reactive binder composition for the granulation of 
ammonium sulfate, said composition being reactive in the 
presence of an acid activator and water and consisting essen- 
tially of an admixture of from about 60 to about 85 percent by 
weight of a reactive carbonate, selected from the group con- 
sisting of calcium carbonate, dolomite, magnesium carbonate, 
potassium carbonate, ammonium carbonate, and mixtures 
thereof from about 15 to about 40 percent by weight of a 
reactive sulfate, selected from the group consisting of langbein- 
ite, kieserite, magnesium sulfate salts, potassium sulfate salts, 
and mixtures thereof from about 0.5 to about 5 percent by 
weight silicate strengthener, and from about 0.1 to about 3.0 
percent by weight of a water dispersant selected from the 
group consisting of polymethacrylate, bentonite, sodium phos- 
phate, lignin sulfonate, and organic dispersing agents. 


5,078,780 
1,5-DIPHENYLPYRAZOLE-3-CARBOXYLIC ACID 
DERIVATIVES FOR THE PROTECTION OF 
CULTIVATED PLANTS 
Hans Moser, Magden; Beat Béhner, Binningen, and Werner 

Féry, Riehen, all of Switzerland, assignors to Ciba-Geigy 

Corporation, Ardsley, N.Y. 

Filed Oct. 16, 1987, Ser. No. 109,667 

Claims priority, application Switzerland, Oct. 22, 1986, 

4215/86; Oct. 22, 1986, 4217/86 
Int. Cl.5 AOIN 43/56, 43/60, 43/76, 43/78 

USS. Cl. 71—92 10 Claims 

1. A method for protecting useful crops from the phytotoxic 
activity of a herbicide applied to the crops or their environs in 
which the herbicide is a phenyoxypropionic acid of the for- 
mula: 
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in which G is 


Hal E \ Cri or 


(Rin 


N 
C a? 

a * 
(R1)n 


in which Hal; is a fluoro, chloro, bromo, iodo or trifluoro- 
methyl; 

Hal? is hydrogen, fluoro, chloro, bromo or trifluoromethyl; 

Z is —N= or —CH=—; 

X is oxygen or sulfur; 

Rj’ is halo, trifluormethyl, nitro, cyano, C;—C4-alkyl or 

C-C4-alkoxy; and 

n represents 0, 1, 2 or 3. 
which comprises applying to the crops, their environs, or the 
seeds from which the crops are grown, a herbicidally-antago- 
nistic active amount of a 1,5-diphenylpyrazole-3-carboxylic 
acid derivative of the formula 


in which R; is 

(i) hydrogen; 

(ii) a plant-physiologically acceptable metal or ammonium 
cation; 

(iii) an unsubstituted, monosubstituted or polysubstituted 
alkyl group of 1 to 18 carbon atoms or cycloalkyl group 
of 3 to 18 carbon atoms in which the substituents are 
selected from the group consisting of alkenyl of 2 to 8 
carbon atoms, alkynyl of 2 to 8 carbon atoms, cy- 
cloalkenyl of 3 to 8 carbon atoms, halo, nitro, cyano, 
alkoxy of 1 to 4 carbon atoms, alkoxycarbonyl of 1 to 4 
carbon atoms, alkylcarbonyl of 1 to 4 carbon atoms, 
carbamoyl, dialkylcarbamoy] in which each alkyl group 
has 1 to 4 carbon atoms, amino, alkylamino of 1 to 4 
carbon atoms, and dialkylamino in which each alkyl 
group has | to 4 carbon atoms; 

(iv) the group -U in which U is unsubstituted, monosubsti- 
tuted or polysubstituted phenyl or naphthyl in which 
the substituents are selected from the group consisting 
of of halo, alkyl of 1 to 4 carbon atoms, alkoxy of 1 to 
4 carbon atoms, alkythio of 1 to 4 carbon atoms, alkyl- 
sulfinyl of 1 to 4 carbon atoms, alkylsulfonyl of 1 to 4 
carbon atoms, haloalkyl of 1 to 4 carbon atoms, haloalk- 
oxy of 1 to 4 carbon atoms, cyano, nitro, carboxy, alk- 
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oxycarbonyl of 1 to 4 carbon atoms, alkylcarbony] of 1 
to 4 carbon atoms, carbamoyl, alkylcarbamoyl of 1 to 4 
carbon atoms, dialkylcarbamoyl wherein each alkyl 
group has | to 4 carbon atoms, sulfamoyl, alkylsulfam- 
oyl of 1 to 4 carbon atoms, dialkylsulfamoyl wherein 
each alkyl group has 1 to 4 carbon atoms, pyrrolidino, 
piperidino, pyrrolidinocarbonyl, piperidcinocarbonyl, 
and morpholinocarbony]; or 
(v) the group -EU in which U is as herein defined and E 
is alkylene of 1 to 4 carbon atoms, alkenylene of 2 to 4 
carbon atoms, or alkynylene of 2 to 4 carbon atoms; 
Rais hydrogen, halo, alkyl of 1 to 5 carbon atoms, haloalkyl of 
1 to 5 carbon atoms, alkenyl of 2 to 5 carbon atoms, alkynyl of 
2 to 5 carbon atoms, or cyano; R»is halo, alkyl of 1 to 5 carbon 
atoms, haloalkyl of 1 to 5 carbon atoms, alkenyl of 2 to 5 
carbon atoms, alkynyl of 2 to 5 carbon atoms, or cyano; and 
each n, independently of the other, has a value of 0 to 3 with 
the proviso that when Ra is hydrogen, Rj is hydrogen or ethyl, 
and R6 is methyl or halo, R6 is in the ortho position. 


5,078,781 
BIPYRIDILIUM HERBICIDAL COMPOSITIONS 


Filed Jun. 30, 1989, Ser. No. 374,705 
Int. Ci.5 AOIN 43/40, 47/30 
USS, Cl, 71—94 11 Claims 
1. A soluble liquid herbicidal composition comprising: 
(a) a herbicidally effective amount of a bipyridilium herbi- 
cide; 
(b) a photosynthesis-inhibiting phenylurea herbicide; 
(c) a normally water-insoluble oil in which the photosynthe- 
sis-inhibiting herbicide (b) is soluble; 
(d) water; and 
(e) a surfactant selected from: 
(i) a polyalkyl glucoside; 
(ii) a polyoxypropylene-polyoxyethylene block copoly- 
mer; 
(iii) an alky! trimethyl ammonium salt; and 
(iv) a mixture of polyvinyl alcohol with a surfactant hav- 
ing an HLB value from about 13 to about 20. 


5,078,782 
PESTICIDAL CONCENTRATE COMPOSITIONS 

Erik Nielsen, Greve Strand, Denmark, and Sven Mansson, 

Lomma, Sweden, assignors to Berol Nobel (Suisse) S.A., Fri- 

bourg, Switzerland 
Continuation of Ser. No. 124,844, Oct. 9, 1987, abandoned. This 
application Jun. 27, 1990, Ser. No. 544,031 

, application Denmark, Apr. 24, 1986, 1913/86 
Int. C1.5 AOIN 25/30, 25/22, 25/00 

U.S, Cl. 71—100 63 Claims 

1. A pesticidal concentrate composition which can be recon- 
stituted with water to form a storage-stable pesticidal emulsion 
useful for spraying, the emulsion being substantially free of 
gels, lumps, precipitates, and sediments, said pesticidal concen- 
trate composition comprising: 

(a) 1-55% by weight of a solid particulate or liquid pesticidal 
component, which is dispersed in (b) and (c); 

(b) 20-90% by weight of an oily component selected from 
the group consisting of petroleum fractions, vegetable 
oils, and esters of mono- or polyalcohols having 2-6 hy- 
droxy functions with mono- or polycarboxylic acids, the 
oily component being liquid at normal temperatures and 
immiscible with water in a ratio of 1:10-10:1 by weight 
and comprising at least 67% by weight of hydrocarbyl or 
hydrocarbylene, based on the total chemical composition 
of the oily component; and 

(c) 1-45% by weight of surfactants, the surfactants compris- 
ing at least one non-ionic surfactant and at least one stabi- 
lizing constituent which is a fatty alcohol selected from 
the group consisting of mono- and dialcohols having a 


Claims 
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Cs_30 hydrocarbyl or hydrocarbylene chain, the stabiliz- 
ing constituent(s) being present in an amount of 6-60% by 
weight based on the total amount of surfactant(s), includ- 
ing stabilizing constituent(s), present. 


5,078,783 
SUBSTITUTED ALKYL CARBAMATES AND THEIR USE 
AS HERBICIDES 

Don R. Baker, Orinda, Calif., assignor to Imperial Chemical 

Industries plc, Millbank, England 

Filed Aug. 20, 1990, Ser. No. 569,685 
Int. Cl.5 AOIN 37/34 

USS. Cl. 71—105 

1. A compound having the formula 


Il 
epee 
Ri 


in which: 

R is a member selected from the group consisting of trifluo- 
romethyl, cyano, NO2 and C;-C;3 haloalkyloxy; 

R, is selected from the group consisting of C;~C4 alkyl and 
C)-C¢ haloalkyl; and 

R2 is selected from the group consisting of C;-C4 alkyl, 
C}-C4 alkoxy, C;-C4 alkoxyalkyl, C;-C4 haloalkyl and 
C)-C4 alkenyl. 


5,078,784 
DESULFURIZATION AGENT 

Donald B. Craig, Grand Island; Thomas K. McCluhan, Tona- 

wanda, and Robert H. Kaiser, Youngstown, all of N.Y., assign- 

ors to Elkem Metals Company, Pittsburgh, Pa. 

Filed Mar. 14, 1990, Ser. No. 493,301 
Int. Cl.5 C21C 7/064 

US. Cl. 75—309 17 Claims 

1. A desulfurization agent for an iron melt which minimizes 
the amount of residual calcium carbide in the slag, said desul- 
furization agent comprising a uniform mixture of about 60% to 
about 95% by weight commercial calcium carbide and about 5 
to about 25% by weight silicon dioxide. 


5,078,785 
METHOD OF OPERATING IN-BATH SMELTING 
REDUCTION FURNACE 

Tetsuharu Ibaraki; Michitaka Kanemoto; Masao Yamauchi, and 

Yoshihiko Sakamoto, all of Sakai, Japan, assignors to Nippon 

Steel Corporation, Tokyo, Japan 

Filed Sep. 4, 1990, Ser. No. 578,010 

Claims priority, application Japan, Sep. 4, 1989, 1-227554; 

Oct. 27, 1989, 1-280459; Mar. 28, 1990, 2-76828 
Int. Cl.5 C21B 5/35 

USS. Cl. 75—386 8 Claims 

1. In a method of operating an in-bath smelting reduction 
furnace in the presence of slag wherein oxygen is blown in 
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from a top lance and agitation gas is bubbled through tuyeres 
located below a metal bath surface, the improvement which 


comprises controlling the amount of slag present at a weight 
per unit area of the bath of not less than 2000 kg/m2. 


5,078,786 
PROCESS FOR RECOVERING METAL VALUES FROM 
JAROSITE SOLIDS 

Mark A, Peters, Northglenn; Wayne W. Hazen, Wheat Ridge, 
and James E. Reynolds, Lakewood, all of Colo., assignors to 
Resource Technology Associates, Tulsa, Okla. 

PCT No. PCT/US86/02476, § 371 Date May 26, 1989, § 102(e) 
Date May 26, 1989, PCT Pub. No. WO88/03911, PCT Pub. 
Date Jun. 2, 1988 

PCT Filed Nov. 26, 1986, Ser. No. 438,502 
Int. Cl.5 C22B 3/00 


USS. Cl. 75—432 20 Claims 


1. In a process for recovering metal values from waste con- 
taining MFe3(SO4)2(OH)6, where M is a monovalent ion, by 
leaching said waste with an acidic solution of metal chloride in 
a closed system, the improvement comprises leaching said 
waste with a solution comprising calcium chloride at a temper- 
ature above the atmospheric boiling point of the solution and 
under a pressure of at least the superatmospheric autogenous 
pressure which develops as the system is heated. 
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5,078,787 
METHOD AND APPARATUS FOR THE PRODUCTION 
OF HOT DIRECT REDUCED IRON 
Jorge O. Becerra-Novoa, Apodaca; Fernando R. Webb-Bald- 
eras, San Nicolés de los Garza, and Federico E. Carranza- 
Almaguer, Monterrey, all of Mexico, assignors to Hylsa S.A. 
de C.V., Monterrey, Mexico 
Filed Jun. 1, 1990, Ser. No. 531,930 
Int. Cl.5 C21B 11/00 
U.S. Cl. 75—443 


1. A method for the production of a hot discharged highly 
metallized sponge iron by the gaseous reduction of iron ores in 
a moving bed vertical reduction reactor having a reduction 
zone and a discharge zone by treatment with a reducing gas 
which process comprises the steps of: 

charging the ore to the top of the reduction zone to form 

said moving bed, 

feeding to said reactor a hot reducing gas largely composed 

of carbon monoxide and hydrogen, 

flowing a first portion of the hot reducing gas upwardly 

through said reduction zone counter-currently to the bed 
of ore to convert the ore to sponge iron, 

removing said first portion of spent reducing gas from an 

upper portion of said reduction reactor, 

flowing a smaller second portion of the hot reducing gas 

downwardly through said discharge zone co-currently 
with the resulting bed of sponge iron at a rate sufficient to 
maintain the average bulk temperature of the bed at a 
suitable given elevated level, 

removing the spent second portion of reducing gas at the 

bottom of said discharge zone, and 

discharging the hot sponge iron product from said reactor. 


5,078,788 
METHOD FOR THE DIRECT REDUCTION OF IRON 
Henry R. Bueno C., and Oscar G. Dam G., both of Edo Bolivar, 
Venezuela, assignors to C.V.G. Siderurgica del Orinoco, C.A., 
Edo. Bolivar, Venezuela 
Continuation-in-part of Ser. No. 455,232, Dec. 22, 1989, which is 
a continuation-in-part of Ser. No. 115,911, Nov. 25, 1987, 
abandoned. This application Oct. 12, 1990, Ser. No. 596,338 
The portion of the term of this patent subsequent to Nov. 12, 
2008, has been 
Int. Cl.5 C21B 13/02, 13/14 
US. Cl. 75—495 12 Claims 
1. A process for the direct reduction of metal oxides contain- 
ing iron to obtain a direct reduced iron, said process consisting 
essentially of: 
(a) providing a reforming-reduction reactor containing a bed 
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(c) providing a combustion chamber upstream of said re- 
forming-reduction reactor; 

(d) atomizing a heavy hydrocarbon oil; 

(e) feeding said atomized heavy hydrocarbon oil to a said 
combustion chamber; 

(f) admixing said atomized heavy hydrocarbon oil with 
preheated air to form an air-heavy hydrocarbon oil mix- 
ture; 

(g) partially combusting said mixture to form a cracked 
product comprising more than 15 to 20% CH4; 


(h) admixing said cracked product with top gas from said 
reforming-reduction reactor to form a reforming-reduc- 
tion reactor feed gas mixture comprising 15 to 20% by 
volume CH, and 16 to 20% by volume CO?; 

(i) feeding said feed gas mixture to said reforming-reduction 
reactor; 

(j) contacting said feed gas in said reforming-reduction reac- 
tor with said direct reduced iron so as to form a reformed 
reducing gas comprising H2 and CO; and 


(k) contacting said partially metallized iron oxide material in 
said reforming-reduction reactor so as to effect reduction 
to obtain a DRI metallized iron. 


5,078,789 
CONTINUOUS VACUUM DISTILLATION AND 
FURNACE THEREFOR 


Hani A. M. Abodishish, Ogden, and R. James Adams, West 
Point, both of Utah, assignors to Westinghouse Electric Corp., 
Pittsburgh, Pa. 


Filed Oct. 31, 1990, Ser. No. 606,637 
Int. C1.5 C22B 34/10, 9/04 


US. Cl. 75—611 


1. A vacuum furnace for the more or less continuous distilla- 


of partially metallized iron oxide material and a bed of tion of sponge refractory metals, comprising a series of at least 
direct reduced iron within said reforming-reduction reac- three furnace sections having internally isolated distillation 
tor; vessels, respectively, arranged substantially vertically and 
(b) feeding metal oxides containing iron to said reforming- independently equipped with heating means for heating the 
reduction reactor; uppermost distillation vessel of said three furnace sections to 
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between about 350° and about 450° C., for heating the interme- 
diate distillation vessel between about 750° and about 850° C., 
and for heating the lowermost distillation vessel between about 
850° and about 1040° C.; air-excluding feeder means for sponge 
refractory metal leading into the distillation vessel of the up- 
permost of said three furnace sections; valve means between 
the distillation vessels of said sections for controlling gravity 
descent of sponge metal feed from furnace section to furnace 
section; valve means at the bottom of the distillation vessel of 
the lowermost of said three furnace sections for controlling 
discharge ‘of distilled and resintered sponge metal from the 
distillation vessel of said lowermost of said three furnace sec- 
tions; respective condenser means connected with the interiors 
of said distillation vessels for condensing volatiles withdrawn 
from the respective distillation vessels of said three furnace 
sections as they evolve; a discharge chute provided with cool- 
ing means and communicating with said lowermost distillation 
vessel through a discharge opening thereof large enough to 
accommodate resintered sponge metal; and means for estab- 
lishing substantially compensating vacuum, exteriorly of said 
distillation vessels to prevent collapse of ‘the walls of said 
distillation vessels. 


5,078,790 
INK, INK-JET RECORDING PROCESS, AND 
INSTRUMENT MAKING USE OF THE INK 
Shinichi Tochihara, Hadano; Makoto Aoki, Yokohama; Kumiko 
Mafune, Kawasaki; Osamu Nishiwaki, Atsugi; Kenji Aono, 
Kawasaki, and Akira Nagashima, Tokyo, all of Japan, assign- 
ors to Canon Kabushiki Kaisha, Tokyo, Japan 
Filed Feb. 6, 1991, Ser. No. 651,423 
Claims priority, application Japan, Feb. 9, 1990, 2-30658; Jan. 
23, 1991, 3-006382 
Int. Cl.5 CO9D 11/02 


USS. Cl, 106—20 5 Claims 


1. An ink comprising a recording agent and a liquid medium 
capable of dissolving or dispersing the recording agent, 
wherein said ink contains both a compound represented by the 
following Formula (I) and a compound represented by the 
following Formula (II) wherein the total amount of said com- 
pounds is in the range of from 0.5 wt. % to 20 wt. % based on 
the total weight of the ink 


Ri @ 


NX + 
R2—NH.X— 
y 
R3 


Ry ap 


anil’ 
\ 
Rs 
wherein Rj, R2 and R3 each represent an alkyl group or a 


hydroxyalkyl group, and any one of them may represent a 
hydrogen atom; X~— represents an inorganic acid ion; R4 and 
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Rs each represent a group selected from a hydrogen atom, an 
alkyl group and a hydroxyalkyl group; and R¢ represents a 
group selected from a carboxyl group, a hydroxyl group, a 
sulfone group, an alkyl group and a hydrogen atom and 
wherein said compound represented by Formula (I) and com- 
pound represented by Formula (II) are mixed in a proportion 
ranging from 9:1 to 1:9 in weight ratio. 


5,078,791 
FILM FORMING COMPOSITION 

Brij P. Singh, North Royalton, and Raj Subramaniam, Parma, 

both of Ohio, assignors to NanoFilm Corporation, Valley 

View, Ohio 

Filed Feb. 6, 1990, Ser. No. 475,777 
Int. C1.5 CO9K 15/32; CO9D 4/00 

U.S. Cl. 106—287.14 25 Claims 

1. A composition consisting essentially of a film forming 
substance and a carrier for said film forming substance, said 
carrier consisting essentially of a material having a non-liquid 
gel state at temperatures below about 20° C. and a melting 
point not greater than about 80° C.., said film forming substance 
being dispersed in said carrier and consisting essentially of 
polymerizable amphiphilic molecules that automatically sepa- 
rate from said composition and self-assemble into a substan- 
tially continuous ultra thin film of substantially uniform thick- 
ness not greater than about 0.5 micron on a surface to which 
said composition is applied, such film being chemically at- 
tached to surfaces on which it forms from said composition, 
the remainder of the composition being readily removable 
from a surface to which it is applied to leave only the self- 
assembled film on such surface, said composition having a 
consistency for allowing ready application thereof to surfaces 
in continuous covering relationship thereto at temperatures 
above and below 20° C. wherein the film substance consists 


essentially of RmSiXn where R is an apolar alkyl or fluorinated 
alkyl group of about 10-30 carbon atoms, where m plus n 
equals four, and where X is selected from the group consisting 
of halogens, hydroxy and alkoxy groups. 


5,078,792 
SCENTED PAIN COMPOSITION AND METHOD FOR 
MAKING SAME 
Otis Hinkle, P.O. Box 1513, and Paul Stoeckert, P.O. Box 
1761, both of LaBelle, Fla. 33935 
Filed Mar. 26, 1990, Ser. No. 498,897 
Int. Cl.5 CO4B 14/00; CO8K 5/00 


US. Cl. 106—400 12 Claims 


1. A method of manufacturing a scented paint composition 
comprising: 

mixing a masking agent with a selected paint pigment alone 
to form an initial mixture consisting of said pigment and 
masking agent; 

mixing a selected solvent with said initial mixture to form a 
paint solution; and 

mixing an inducing agent and a selected scent extract with 
said paint solution such that said inducing agent disperses 
said scent extract throughout said paint solution to pro- 
vide said paint solution with a selected scent. 
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5,078,793 
SPRAY DRYING METHOD FOR PREPARING KAOLIN 
AS A PIGMENT EXTENDER 

Dennis W. Caton, Marion, Iowa, assignor to Pacemaker, Ltd., 

Rock Island, Ill. 

Filed Jan. 26, 1990, Ser. No. 470,926 
Int. C1.5 CO4B 14/20, 14/30; CO9C 1/36 

US. Cl. 106—417 


4. The method of preparing a composite white pigment- 


product composed of titanium dioxide (TiO2) and kaolin, com- 
prising: 

(a) preparing a sprayable slurry comprising an aqueous 

hydrocolloid suspension of calcined anionic white kaolin 
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organic liquid selected from the group consisting of aliphatic 
alcohols, esters of aliphatic and aromatic carboxylic acids, 
formamides, acetamides, amines, substituted aromatic hydro- 
carbons, and unsubstituted aromatic hydrocarbons. 


5,078,795 
IN-SITU FORMATION OF SOLUBLE SILICATES FROM 
BIOGENETIC SILICA IN CHEMICAL 
FIXATION/SOLIDIFICATION TREATMENT OF 
WASTES 
Jesse R. Conner, Darien, Ill., and Roy S. Rieber, Houston, Tex., 
assignors to enviroGuard, Inc., Houston, Tex. 

Division of Ser. No. 470,815, Jan. 26, 1990, Pat. No. 5,008,021, 
which is a continuation-in-part of Ser. No. 224,857, Jul. 27, 1988, 
abandoned. This application Mar. 1, 1991, Ser. No. 663,117 

Claims priority, application United Kingdom, Jul. 28, 1987, 
8717860 
Int. C15 CO2F 1/68, 11/14; CO4B 18/24, 18/30 
US. Cl. 106—624 14 Claims 
1. A cementitious product produced by the method of: 
adding to waste at ambient temperature and pressure bioge- 
netic silica in the presence of a strong alkali on the order 
of about pH 12 and higher sufficient to form a soluble 
silicate with the biogenetic silica in the waste and suffi- 
cient water to form the soluble silicate, and 
in the presence of at least one polyvalent metal ion sufficient 
to form the cementitious product with the resulting solu- 
ble silicate effective to solidify and chemically fix the 
liquid waste and to allow said strong alkali to continu- 
ously reform to react with the biogenetic silica. 


5,078,796 
PROCESS FOR MANUFACTURING TAGATOSE 


particles in admixture with a cationic reagent capable of James R. Beadle, Columbia; James P. Saunders, Rockville, and 


binding to said kaolin particles and making them cationic; 

(b) subjecting said slurry to drying in a spray dryer by atom- 
izing droplets of a mixture of said slurry with pressurized 
air injected therein to promote droplet fluffing and frag- 
mentation; 

(c) collecting a frangible dry material from said spray drying 
which material is cationic; and 

(d) blending portions of said cationic material with anionic 
titanium dioxide (TiO2) pigment particles by mechanically 
mixing to bring the dry kaolin material into intimate 
contact with TiO? particles, said mixed blend containing 
composites of TiO2 and kaolin particles and being com- 
posed by weight of from 5 to 40% of kaolin together with 
from 60 to 95% of TiO>. 


5,078,794 
PROCESS FOR PREPARING 
4,4’-DIAMINO-1,1'-DIANTHRAQUINONYL PIGMENTS 
Detlef-Ingo Schiitze; Werner Steinbeck, both of Bayerwerk, and 
Anton Adams, Siegburg-Kaldonauen, all of Fed. Rep. of Ger- 
many, assignors to Bayer Aktiengesellschaft, Leverkusen, 
Fed. Rep. of Germany 
Division of Ser. No. 397,538, Aug. 22, 1989, Pat. No. 4,969,954, 
which is a continuation of Ser. No. 196,174, May 18, 1988, 
abandoned. This application Aug. 27, 1990, Ser. No. 573,522 
Claims priority, application Fed. Rep. of Germany, Jun. 3, 
1987, 3718519; Jan. 13, 1988, 3800683 
The portion of the term of this patent subsequent to Nov. 13, 
2007, has been disclaimed. 
Int. C15 CO8K 5/17 
USS. Cl. 106—493 11 Claims 
1. Process for preparing 4,4’-diamino-1,1'-dianthraquinonyl 
pigments by desulphonation of 4,4’-diamino-1,1'-dian- 
thraquinonyl-3,3’-disulphonic acid in sulphuric acid, wherein, 
after the desulphonation, water is added to the sulphuric acid 
solution, 4,4’-diamino-1,1'-dianthraquinony] is isolated as sul- 
phate, the sulphate is hydrolysed to isolate the pigment, and 
the isolated pigment is subjected to a solvent treatment with an 


Thomas J. Wajda, Jr., Columbia, all of Md., assignors to 
Biospherics Incorporated, Beltsville, Md. 
Division of Ser. No. 381,892, Jul. 19, 1989, Pat. No. 5,002,612. 
This Mar. 25, 1991, Ser. No. 667,591 
The portion of the term of this patent subsequent to Mar. 26, 
2008, has been 
Int. CL.5 C13J 1/06; C13F 1/02; COTH 1/06, 3/00 
USS. Cl. 127—46.1 3 


O-Tagatose 


1. A process for the synthesis of tagatose from galactose 

comprising the steps of: 

A. isomerizing an aqueous solution of galactose with a metal 
hydroxide in the presence of catalytic amounts of a soluble 
alkaline metal salt or alkaline earth salt, at a pH greater 
than about 10, and at a temperature of about — 15° to 40° 
C., until an insoluble precipitate consisting substantially of 
a metal hydroxide-tagatose complex is formed, 

B. neutralizing said precipitate with a suitable acid until the 
PH is below about 7, and 
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C. recovering the tagatose. 


5,078,797 
PROCESS FOR OBTAINING A PLATE OF ZR ALLOY 
COMPRISING A PORTION OF EXCESS THICKNESS 
AND ITS USE 
Jean-Claude Bertrand, Rugles, France, assignor to Compagnie 
Europeenne Du Zirconium Cezus, Courbevoie, France 
Filed Dec. 13, 1990, Ser. No. 627,047 
Claims priority, application France, Dec. 20, 1989, 89 17539 
Int. Cl.5 BOSD 3/10; B44C 1/22; BO8B 3/08 

U.S. Cl. 134—3 8 Claims 


16 163 


~ 
14 


1. Process for obtaining a plate of Zr alloy comprising at 
least one portion of excess thickness of at least 0.5 mm relative 
to a large face of said plate, from a blank plate having a thick- 
ness greater than the final thickness of said portion of excess 
thickness, comprising the steps of: 

a) coating a surface portion of said blank plate located 
straight above a desired portion of excess thickness and 
widened beyond said desired portion by 0.5-1.5 times the 
amount of the excess thickness, over the portions adjacent 
said plate portion, with a continuous coating which is 
resistant to a pickling bath to be used; 

b) immersing said coated blank plate a plurality of times, 
without passage of electric current, in a pickling bath 
comprising HF, an oxidizing agent, and water, and having 
a dissolved Zr content less than 12 g/l and a temperature 
below 35° C., each said immersion removing less than 0.3 
mm of thickness over portions of said blank plate which 
are not coated; and subsequently, 

c) completely removing said coating and immersing said 
blank plate in said pickling bath for a final treatment to 
obtain said plate having at least one portion of excess 
thickness, 

said portion of excess thickness having edges with angles of, 
in cross-section, 90° to 105°, and flanks which are con- 
nected without depressions to adjacent large faces. 


5,078,798 
BUOYANCY MEDIATED CONTROL OF CATALYTIC 
REACTION 

Paul Nicolson, Dunwoody; Kenneth R. Seamons, Marietta, and 

Fu-Pao Tsao, Lawrenceville, all of Ga., assignors to Ciba- 

Geigy Corporation, Ardsley, N.Y. 

Filed Dec. 28, 1989, Ser. No. 458,123 
Int. Cl.5 BO8B 3/04, 3/08, 7/00 

US. Cl. 134—7 29 Claims 

1. A method of buoyantly controlling a catalytic reaction 
comprising contacting a liquid reaction medium and a particu- 
late catalyst capable of converting said liquid reactant medium 
into a reaction product, said particulate catalyst having a den- 
sity such that it (a) remains substantially at the reactant medi- 
um/reaction product interface; (b) it sinks into the reactant 
medium but generates a positive buoyant force which adheres 
for a time to said particle driving said particle toward the 
reactant solution surface or total solution surface, the reaction 
product thereof being as dense or less dense than said reactant 
medium; or (c) it rises into the reactant medium but generates 
a negative buoyant force which adheres for a time to said 
particle driving it toward the reaction product solution there- 
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from, said reaction product being more dense than said reac- 
tant solution; and upon losing said buoyant force, attempts to 
return to its pre-buoyant force position until a new buoyant 
force is generated. 


5,078,799 
PROCESS FOR RECOVERING CRUDE OIL OR 
REFINERY PRODUCTS FROM SLUDGY, THICKENED 
OR SEDIMENTED PRODUCTS 
Rolf Matter, London, United Kingdom, and Bernard Paringaux, 
Marseille, France, assignors to Fiprosa Holding, Luxem- 


bourg, Luxembourg 
Continuation-in-part of Ser. No. 800,604, filed as 
PCT/EP85/00090, Mar. 8, 1985, abandoned. This application 
Jan. 6, 1988, Ser. No. 142,834 

Claims priority, application Switzerland, Mar. 13, 1984, 

1246/84; Dec. 31, 1984, 6209/84 
Int. Cl.5 BO8B 3/02, 9/093; C23G 5/024 

US. Cl. 134—22.18 : 





12 Claims 


1. A process for recovering crude oil from crude oil residues 
in a storage or transportation tank containing said crude oil and 
said residues, 

wherein said tank retains crude oil in fluid state and 

wherein said residues essentially comprise a sediment of 

thixotropic thickened sludge and sedimented crude oil or 
refinery products obtained from said crude oil below said 
crude oil in fluid state and essentially at the bottom of the 
tank, 

said recovery method comprising the step of 

introducing, under pressure, a plurality of streams of 

pumped oil above said residues, 

said introducing step including 

converting said pressure into hydrodynamic energy and 

distributing said hydrodynamic energy inherent in said 
pressure streams to a layer of said crude oil in the tank 
above said residues by shaping said streams to form eddies 
which rotate in different directions so that said energy will 
render said thixotropic residues into a pumpable flowable 
condition and to thus obtain a mixture of fluidized crude 
oil sludge and sedimented crude oil with said introduced 
crude oil; and 

removing the resulting mixture formed by the thus obtained 

fluidized sludge and sediment with the introduced crude 
oil. 
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5,078,800 
METHOD OF CLEANSING MATERIAL 
John A. Cahill, 33-52 85th St., Apt. 600, Jackson Heights, N.Y. 


11372 
Filed May 11, 1990, Ser. No. 522,184 
Int. Cl.5 BO8B 3/04 


US. Cl, 134—25.3 1 Claim 


1. A method of cleansing material; comprising the steps of: 

introducing a cleansing liquid into a container having an 
open top for washing the material within the container by 
allowing the liquid to continuously flow through the open 
top into the container and to exit to the outside of the 
container via a screening element; 

tightly closing the top of the container; and 

inverting the container for allowing complete removal of the 
cleansing liquid and washed-off substances through the 
screening element, with the material being retained inside 
the container. 


5,078,801 
POST-POLISH CLEANING OF OXIDIZED SUBSTRATES 
BY REVERSE COLLOIDATION 
Farid A. Malik, Beaverton, Oreg., assignor to Intel Corporation, 
Santa Clara, Calif. 
Filed Aug. 14, 1990, Ser. No. 567,318 
Int. Cl.5 BO8B 6/00 
USS. Cl. 134—29 10 Claims 
6. In a semiconductor polishing process utilizing an appara- 
tus which forcibly presses a semiconductor substrate against a 
pad coated with a slurry containing abrasive particles sus- 
pended in a liquid, said particles having a characteristic zeta 
potential of a certain plarity, and said pad and said substrate 
being set in relative movements to one another to facilitate 
planarization of a dielectric layer formed on said substrate, a 
post-polishing method for cleaning said substrate to remove 
remnant slurry particles adhering to the surface of said sub- 
strate comprising the steps of: 
placing said substrate in a PH-controlled solution to electro- 
chemically repel said residual particles from said sub- 
strate, the PH level of said solution being adjusted to said 
certain polarity such that if said zeta potential is negative 
said PH level is greater than 7, and if said zeta potential is 
positive said PH level is less than 7; 
removing said substrate from said solution. 


5,078,802 
METHOD OF WASHING SUPER PRECISION DEVICES, 
SEMICONDUCTORS, WITH ENZYMES 
Tadayuki Imanaka, Suita, and Shoji Sakurai, Shizuoka, both of 
Japan, assignors to Nikko Bio Technica Co., Ltd., Shizuoka, 


Japan 
Filed Dec. 12, 1988, Ser. No. 283,130 
Claims priority, application Japan, Dec. 12, 1987, 63-315021 
Int. Cl.5 BOSB 3/00 

USS. Cl. 134—42 15 Claims 

1. A method of method of washing semiconductor devices 
comprising washing the devices with an aqueous solution 
containing a purified proteolytic enzyme, poly(oligo)saccha- 
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ride-decomposing enzyme, or a lipid or oil-decomposing en- 
zyme. 


5,078,803 
SOLAR CELLS INCORPORATING TRANSPARENT 
ELECTRODES COMPRISING HAZY ZINC OXIDE 
David N. Pier, Agoura; Charles F. Gay, Northridge, both of 
Calif.; Robert D. Wieting, Munich, Fed. Rep. of Germany, and 
Heidi J. Langeberg, Covington, La., assignors to 
Solar Industries L.P., Camarillo, Calif. 
Filed Sep. 22, 1989, Ser. No. 411,148 
Int. C1.5 HOIC 31/06 
US. Cl. 136—256 
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1. A photovoltaic device comprising: 

a semiconductor layer comprising a compound semiconduc- 
tor selected from the group consisting of II/VI, III/V, 
I/III/VI, and II/IV/V compounds; and 

a transparent conductor layer in contact with the semicon- 
ductor layer, wherein said transparent conductor layer 
comprises hazy ZnO. 


5,078,804 
I-III-VIz BASED SOLAR CELL UTILIZING THE 
STRUCTURE CUINGASE2CDZNS/ZNO 

Wen S. Chen, and John M. Stewart, both of Seattle, Wash., 

assignors to The Boeing Company, Seattle, Wash. 

Continuation-in-part of Ser. No. 372,290, Jun. 27, 1989, 
abandoned, which is a continuation-in-part of Ser. No. 189,784, 
May 4, 1988, abandoned. This application Aug. 17, 1990, Ser. 
No. 569,411 
Int. Cl.5 HO1IL 31/072, 31/0328, 31/18 


US. Cl. 136—260 28 Claims 


1. A thin film multilayer heterojunction photovoltaic device 
comprising: 
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a first layer of copper indium gallium diselenide (Culn- 
GaSe2); 

a second layer in overlaying contact with said first layer and 
comprising cadmium zinc sulfide (CdZnS); 

a third layer in overlaying contact with said second layer 
and comprising a high resistivity zinc oxide (ZnO) mate- 
rial; and 

a fourth layer in overlaying contact with said third layer and 
comprising a high conductivity ZnO material. 


5,078,805 
METHOD OF PRODUCING SUPPORT FOR 
PLANOGRAPHIC PRINTING-PLATE 
Akio Uesugi, and Tsutomu Kakei, both of Shizuoka, Japan, 
assignors to Fuji Photo Film Co., Ltd., Kanagawa, Japan 
Filed Aug. 21, 1990, Ser. No. 570,561 
Claims priority, application Japan, Aug. 22, 1989, 1-214123 
Int. Cl.5 B22D 21/00 


US. Cl. 148—2 3 Claims 


1. A method of producing a support for a planographic 
printing plate, comprising the steps of: 
continuously performing casting and hot-rolling from mol- 
ten aluminum for forming a hot-rolled coil of a thin plate, 
wherein said continuously performing step comprises the 
steps of: 
maintaining a body of molten: aluminum; 
casting a sheet of aluminum from said body using a casting 
machine; 
hot-rolling said sheet of aluminum into thin plate using a 
hot-rolling machine; and 
coiling said thin plate into a hot-rolled coil using a coiler 
machine; obtaining an aluminum support from said 
hot-rolled coil through cold-rolling, heat-treatment, 
and correction; and 
performing graining on said aluminum support; 
wherein said body of molten aluminum is maintained at a 
minimum of 800° C., and said casting step is performed 
within the temperature range of 650° C. to 750° C. and 
said sheet of aluminum is cast at a thickness of 100-300 
mm. 


5,078,806 
METHOD FOR SUPERPLASTIC FORMING OF RAPIDLY 
SOLIDIFIED MAGNESIUM BASE METAL ALLOYS 
Santosh K. Das, Randolph; Chin-Fong Chang, Morris Plains, 
and Derek Raybould, Denville, all of N.J., assignors to Allied- 
Signal, Inc., Morris Township, Morris County, N.J. 
Continuation-in-part of Ser. No. 197,796, May 23, 1988, Pat. 
No. 4,938,809. This application Feb. 20, 1990, Ser. No. 481,402 
Int. Cl. B22F 3/00 
US. Cl. 148—11.5 M 4 Claims 
1. A method of making a superplastic forming form a consol- 
idated metal article, said article having been made by compact- 
ing a rapidly solidified magnesium based alloy powder consist- 
ing of the formula Mgyg/AlgZnpX,, wherein X is at least one 
element selected from the group consisting of manganese, 
cerium, neodymium, praseodymium, and yttrium, “a” ranges 
from about 0 to 15 atom percent, “‘b” ranges from about 0 to 5 
atom percent, “c” ranges from about 0.2 to 3 atom percent, the 
balance being magnesium and incidental impurities, with the 
proviso that the sum of aluminum and zinc present ranges from 
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about 2 to 15 atom percent, said alloy having a microstructure 
comprised of a substantially uniform cellular network of solid 
solution phase of a size ranging from 0.2-1.0 micron together 
with precipitates of magnesium and aluminum containing inter- 
metallic phases of a size less than 0.1 micron, comprising the 
step of forming said article at a forming rate ranging from 
about 0.00021 m/sec to 0.00001 m/sec. 


5,078,807 
RAPIDLY SOLIDIFIED MAGNESIUM BASE ALLOY 
SHEET 
Chin-Fong Chang, Morris Plains, and Santosh K. Das, Ran- 
dolph, both of N.J., assignors to Allied-Signal, Inc., Morris- 
township, N.J. 
Filed Sep. 21, 1990, Ser. No. 586,179 
Int. ClL.5 C22F 1/06 
US. Cl. 148—11.5 M 


1. A method for producing rolled magnesium base metal 
alloy sheet, comprising the steps of: 
compacting a rapidly solidified magnesium based alloy pow- 
der to produce a billet, said alloy being defined by the 
formula Mgsa/AlgZnsX,, wherein X is at least one element 
selected from the group consisting of manganese, cerium, 
neodymium, praseodymium, and yttrium, “‘a” ranges from 
about 0 to 15 atom percent, “b” ranges from about 0 to 4 
atom percent, “c” ranges from about 0.2 to 3 atom per- 
cent, the balance being magnesium and incidental impuri- 
ties, with the proviso that the sum of aluminum and zinc 
present ranges from about 2 to 15 atom percent, and hav- 
ing a microstructure comprised of a uniform cellular net- 
work solid solution phase of a size ranging from 0.2-1.0 
pm together with precipitates of magnesium and alumi- 
num containing intermetallic phases of a size less than 0.1 


um; 

forming said billet into a rolling stock; and 

rolling said rolling stock into sheets, said rolling step further 
comprising the steps of: 

(i) preheating said rolling stock to a temperature ranging 
from 200° C. to 300° C.; 

(ii) rolling said preheated rolling stock at a rate ranging from 
25 to 100 rpm; 

(iii) adjusting the roll gaps to produce a reduction of 2 to 
25% per pass; and 

(iv) repeating steps (i) to (iii) at least once to produce said 
sheet with required thickness. 
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5,078,808 good bake-hardenability which is a maximum of 6.5 kg/mm2 
METHOD OF MAKING REGULAR GRAIN ORIENTED and good press-formability comprising the steps of: 
Jerry W. Schoen, Middletown, Ohio, assignor to Armco Inc., 0.001 to 0.003 wt. % C.; 
eee er ned Jel. 9, 1990, Ser. No, 500,615 ee oo 
, , SEF. INO. 949, 1.0 wt. % or less Si; 
Int. Cl. C21D 8/02 0.05 to 0.70 wt. % Ma; 
US. Cl. 148—12 A 0.03 to 0.20 wt. % P; 


0.020 wt. % or less S; 

0.01 to 0.15 wt. % Sol. Al: 

Ti having Ti/N ratio by atomic weight being 1 or less; and 
the balance being Fe and inevitable impurities, pro- 
vided, however, that P (wt. %)x{N(wt. 
Jo) —(14/48) x Ti(wt. %) =3X 10—-4wt. %; 

hot-rolling the steel slabs at a finishing temperature of Ar3 
to AR3 plus 100° C. and coiling at a temperature of 750° 
C. or less to prepare hot-rolled steel sheets; 

cold-rolling the hot-rolled sheets at a reduction ratio of 75 
to 95% to prepare cold-rolled steel sheets; and 

annealing continuously the cold-rolled steel sheets at a 
temperature of a recrystallization temperature to Ac3 
transformation point temperature. 


o4s +100 La] mm «68a 200 25 230 «(2S 


TIME (min:sec) 5,078,810 
1. A process for producing regular grain oriented silicon METHOD OF MAKING AG-SNO CONTACT MATERIALS 
steel having a thickness of from 7 to 18 mils (0.18 to 0.46 mm) BY HIGH PRESSURE INTERNAL OXIDATION 
comprising the steps of providing a hot band of silicon steel Seiichi Tanaka, 13/7, Kitasenzoku 2-chome, Ohta-ku, Tokyo; 
containing in weight percent from about 2.5% to about 4.0% Teruo Hirata, 19/53, Wakamatsu-cho 2-chome, T: 
silicon, removing the hot band scale if present, cold rolling to | Tokyo, and Masaharu Yida, Suite 6-602, No. 9, Nakameguro 
intermediate gauge without an anneal of said hot band, subject- § 2-chome, Meguro-ku, Tokyo, all of Japan 
ing said intermedia gauge material to an intermediate anneal at Filed Feb. 8, 1990, Ser. No. 477,347 
a soak temperature from about 1650° F. (900° C.) to about Int. Cl.5 C21D 1/78 
2100° F. (1150° C.) for a soak time of from about 1 second to U.S. Cl. 148—20.3 3 Claims 
about 30 seconds, conducting a slow cooling stage from said 1. Manufacturing method of Ag-SnO electrical contact 
soak temperature to a temperature of from about 1000° F. (540° materials, which comprises internal-oxidizing alloys consisting 
C.) to about 1200° F. (650° C.) at a cooling rate less than 1500° of Ag-SN (5-20 weight %) and a trace amount of an element 
F. (835° C.) per minute, thereafter conducting a fast cooling selected from the family of Fe, Co and Ni, and which alloys 
stage to a temperature of from about 600° F. (315° C.) to about have been prepared by melting procedures as distinguished 
1000° F. (540° C.) at a rate greater than 1500° F. (835° C.) per from powder metallurgy procedures, comprising heating said 
minute followed by water quenching, cold rolling said silicon alloys in an oxygen atmosphere of more than 10 atm and less 
steel to final gauge, decarburizing, coating said decarburized than 200 atm, and at a condition wherein said alloys are kept 
silicon steel with an annealing separator, and subjecting said solid so that they do not contain any liquid phase. 
silicon steel to a final anneal to effect secondary recrystalliza- Nt er 
tion. 
5,078,811 
METHOD FOR MAGNETIC DOMAIN REFINING OF 
5,078,809 ORIENTED SILICON STEEL 
METHOD FOR PRODUCING COLD-ROLLED STEEL _S. Leslie Ames, Sarver, and Charles D. wg 2 Natrona Heights, 
SHEET both of Pa., assignors to Allegheny Ludlum Corporation, 
Masayuki Kinoshita; Akihiko Nishimoto; Toshiaki Urabe, and _ Pittsburgh, Pa. 
Akira Sakamoto, all of Tokyo, Japan, assignors to Nippon Filed Sep. 29, 1989, Ser. No. 414,962 
Kokan Kabushiki Kaisha, Tokyo, Japan The portion of the term of this patent subsequent to Mar. 27, 
Division of Ser. No. 100,522, Sep. 24, 1987, abandoned. This 2007, has been disclaimed. 
application Oct. 17, 1988, Ser. No. 258,481 Int. C15 HOIF 1/04 
Claims priority, application Japan, Sep. 27, 1986, 61-229106 U.S. Cl. 148—113 17 Claims 
Int. Cl.5 C21D 9/48 
US. Cl. 148—12 C 


2000 x 
1. A method of refining the magnetic domain wall spacing of 
a grain-oriented silicon steel sheet having an insulation base 
coating thereon, the method comprising: 
applying a flux-printing agent to the base coating in a prede- 
termined line pattern, a major component of said agent 
1. A method for producing high strength steel sheets having selected from the group of phosphorus and phosphorus- 
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bearing compounds, said agent having sufficient phospho- 
rus to facilitate domain refinement; 

then first heating the agent on the base coated steel in an 
oxidizing atmosphere to react and cause substantial re- 
moval of the base coating and substantially expose the 
steel in the line pattern; and 

thereafter, second heating the sheet in a reducing atmo- 
sphere at a time and temperature to produce a permanent 
body containing a phosphorus-bearing compound in the 
pattern of exposed steel to effect heat resistant domain 
refinement and reduced core loss. 


5,078,812 
METHOD FOR DARKENING A COLOR-SELECTION 
ELECTRODE 

Randall E. McCoy, McConnellsburg, Pa., and Jordan R. Nelson, 

Pennington, N.J., assignors to RCA Thomson Licensing 

Corp., Princeton, N.J. 

Filed Oct. 9, 1990, Ser. No. 594,476 
Int. C1.5 C23C 16/02 

US. Cl. 148—270 


SSSs ss 
YS Se 


caret 


1. A method for making a dark, adherent coating on exposed 
metal surfaces of a color-selection electrode assembly of a 
cathode-ray tube, the method comprising the steps of 

applying a first solution of aqueous phosphoric acid to said 

exposed metal surfaces of said assembly; 

contacting said surfaces with a second solution of selenium 

dioxide and methanol; 

rinsing the surfaces in water to remove any residual second 

solution therefrom; and 

then, applying a sealing solution of aqueous tannic acid to 

said surfaces. 


5,078,813 
EXPOSIVE GRADE AMMONIUM NITRATE 

Gerald L. Tucker, and Bobby P. Barrington, both of Yazoo City, 

Miss., assignors to Mississippi Chemical Corporation, Yazoo 

City, Miss. 

Continuation-in-part of Ser. No. 34,947, Apr. 6, 1987. This 

application Mar. 22, 1989, Ser. No. 327,044 
Int. Cl.5 CO6B 31/28, 45/34 

US. Cl. 149—7 12 Claims 

1. Explosive-grade ammonium nitrate prills dimensionally 
stabilized with a hydratable internal additive in an amount of 
from 0.05 to 2.0% (wt/wt), having a bulk density in the range 
from 0.80 to 0.96 gm/cm}, exhibiting a porosity which is set by 
moisturizing the hydratable internal additive within the prills 
to 83 to 100% hydration and thermal cycling of the moistur- 
ized prills from 1 to 6 times through the IV—III-—IV transition 
cycle and which is such that the prills absorb and retain at least 
5% (wt/wt) of a fuel oil, retaining a particulate (prill) hardness 
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of at least 15 kg/cm? and having a caking index of less than 1.4 
kg/cm. 


5,078,814 
DYEING INSULATING FILM OF A FLAT CABLE 
James L. Joyce, Jr., Winston Salem, N.C., assignor to AMP 
Incorporated, Harrisburg, Pa. 
Division of Ser. No. 609,158, May 11, 1984, abandoned. This 
application Jun. 7, 1989, Ser. No. 362,732 
Int. Cl.5 HO1B 13/10 


US. Cl, 156—52 15 Claims 


COLORED FLEXIBLE 
CABLE 


1. A method of making a flat ribbon-like flexible cable at 
least one side of which includes selected coloration, said cable 
being comprised of one or more spaced apart, longitudinally 
extending conductor elements encapsulated between facing 
inner surfaces of two layers of flexible insulating film compris- 
ing the steps of: 

providing two longitudinally extending layers of nonporous 

flexible film each having appropriate dielectric properties; 
subliminally dispersing dye from adjacent said inner surface 
of said film and throughout the thickness of at least one of 
said layers at least at selected locations thereof thereby 
defining at least one film layer having selected coloration; 
applying adhesive on said inner surface of said at least one of 
said film layers; 
disposing spaced apart, longitudinally extending conductor 
elements between said facing inner surfaces of said two 
layers; and 

adhering said two layers together continuously therealong 

along facing inner surfaces after said at least one layer has 
been colored thereby encapsulating said conductor ele- 
ments; 

whereby said coloration is integral with said at least one 

dielectric layer and is stable during cable handling and 
in-service cable use, and does not comprise coloring mate- 
rial disposed along an outwardly facing surface nor along 
a facing inner surface thus being protected by material of 
said one layer while not interfering with adhesion of fac- 
ing inner surfaces of said two layers together, and said 
cable remains assuredly adhered together when subjected 
to flexing and torque associated with the handling of 
electrical cable. 
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5,078,815 
METHOD OF MAKING A DECORATIVE TRANSPARENT 
LAMINATE OF STONE AND GLASS 
Robert S. Othon, 8840 Greenback La., #101, Orangevale, Calif. 
95662-4019 
Filed Jun. 11, 1990, Ser. No. 535,664 
Int. Cl.5 B44C 5/08; B44F 1/06 
10 


/4 
12 
ZZ, 


1. A method of making a decorative, transparent laminate 
comprised of a thin, transparent layer of stone bonded to a 
transparent sheet of glass having a substantially flat surface, 
said method comprising the steps of: 

working a stone to form a substantially flat surface thereon, 

said stone defining voids at said substantially flat surface 
thereon; 

positioning an adhesive between the substantially flat sur- 

faces of said sheet of glass and said stone; 

bringing the substantially flat surfaces of said sheet of glass 

and said stone into engagement with said adhesive there- 
between; 

filling at least some of the voids with said adhesive; 

after the steps of bringing the substantially flat surfaces of 

said sheet of glass and said stone into engagement and 
filling at least some of the voids with said adhesive, form- 
ing a bond between the substantially flat surfaces of said 
sheet of glass and said stone with said adhesive; 

after the step of forming said bond, further working said 

stone to form said thin, transparent layer of stone by 
reducing the thickness of the stone and increasing the 
transparency of said stone; 

after the step of working said stone, scoring said sheet of 

glass to form a score line in at least partial registry with 
said thin, transparent layer of stone and in a surface of said 
sheet of glass opposed to the substantially flat surface of 
the sheet of glass to which said thin, transparent layer is 
bonded; and 

exerting pressure on said glass at spaced locations thereon on 

opposed sides of said score line to substantially simulta- 
neously break said sheet of glass and said thin, transparent 
layer of stone along said score line. 


5,078,816 
MERCHANDISING LABEL PRINTER/APPLIER 
Philip A. Ratermann, Troy, Ohio, assignor to Premark FEG 
Corporation, Troy, Ohio 
Division of Ser. No. 175,090, Mar. 31, 1989, abandoned. This 
application Jul. 2, 1990, Ser. No. 546,992 
Int. Cl.5 B32B 31/00 
USS. Cl. 156—64 3 Claims 
1. A method for printing and applying merchandising labels 
to substantially rectangular packages, each package having a 
top surface, a bottom surface, a leading side edge and a trailing 
side edge as defined by the direction of package conveyance, 
said method comprising the following steps: 
positioning a label printer and applier over an essentially 
horizontal conveyor carrying packages to be labeled, said 
label printer and applier being biased by gravity toward a 
lowermost position adjacent said conveyor but movable 
by packages passing horizontally thereunder to accommo- 
date a substantial range of varying package heights; 
sensing the leading and trailing side edges of packages on 


CHEMICAL 


337 


said conveyor as they move toward said label printer and 
applier; 

printing a label upon sensing the leading side edge of a 
package; 

holding the printed label for a period of time based upon 
package sensing of both the leading and trailing side 
edges; and 


applying the printed label upon the expiration of said period 
of time whereby the printed label is applied to a preferred 
area of the top surface of said package an approximate 
preselected distance from either the leading side edge or 
the trailing side edge. 


5,078,817 
PROCESS FOR PRODUCING PRINTED CONTAINER 
FOR FOOD PACKAGING 

Tadao Takagaki, Takarazuka, Japan, assignor to Sumitomo 

Bakelite Company Limited, Tokyo, Japan 

Filed Jul. 2, 1990, Ser. No. 546,815 

Claims priority, application Japan, Jul. 12, 1989, 1-178169; 

Jul. 28, 1989, 1-193952; Oct. 27, 1989, 1-280815 
Int. Cl.5 B32B 31/26 


US. Cl. 156—73.1 7 Claims 


1. A process for producing a photo-printed heat resistant 
resin container for food packaging having a main body, com- 
prising: 
winding around the side of said container main body, a label 
consisting of a transparent heat-shrinkable resin film hav- 
ing a shrinkage factor of about 5 to about 55% at tempera- 
tures between 90°-120° C. and having a cylindrical shape 
whose circumference is slightly larger than the circumfer- 
ence of said side and further having a print at its inner side; 

subjecting said heat-shrinkable resin film to heat shrinkage; 
and 
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melt-bonding a part of the heat-shrinkable resin film to the 
container main body; 

wherein at least an outermost layer of the side of the con- 
tainer main body consists of a heat resistant resin layer 
having a heat deformation temperature of 80° C. or 
higher; and 

wherein the heat-shrinkable resin film is melt-bondable to 
the heat resistant resin layer by ultrasonic wave and the 
melt-bonding step is effected by ultrasonic wave after or 
simultaneously with the heat shrinkage step. 


5,078,818 
METHOD FOR PRODUCING A FIBER-REINFORCED 
CERAMIC HONEYCOMB PANEL 
Jong H. Han, San Leandro, and Andreas G. Hegedus, San Fran- 
cisco, both of Calif., assignors to Hexcel Corporation, Dublin, 
Calif. 
Filed Apr. 18, 1990, Ser. No. 510,510 
Int. Cl. CO4B 35/76, 35/84; B32B 18/00 
USS. Cl. 156—89 13 Claims 

1. A method for the manufacture of a honeycomb panel 

stable at high temperatures, comprising: 

(a) impregnating a plurality of sheets of fabric formed of 
fibers of a material which remains stable at temperatures 
exceeding approximately 1000° C. with a liquid impreg- 
nant comprising a liquid vehicle convertible upon heating 
to a continuous solid ceramic material and heating the 
impregnated sheet to evaporate the liquid vehicle; 

(b) shaping said sheets thus impregnated to form corruga- 
tions therein while said impregnant is in liquid form; 

(c) heating said sheets thus impregnated and shaped to at 
least partially convert said impregnant to said solid ce- 
ramic material; and 

(d) bonding said sheets together in an open cellular arrange- 
ment. 


5,078,819 
METHOD AND APPARATUS FOR PRODUCING A 
GREEN TIRE ON A CURVING APPARATUS 

Horst Sergel, Hanover; Horst Golombek, Ronnenberg, and 

Friedrich Bartsch, Neustadt, all of Fed. Rep. of Germany, 

assignors to Continental Aktiengesellschaft, Hanover, Fed. 

Rep. of Germany 

Filed Jul. 27, 1990, Ser. No. 558,686 

Claims priority, application Fed. Rep. of Germany, Jul. 28, 

1989, 3925083 
Int. Cl.5 B29D 30/58 


USS. Cl. 156—126 9 Claims 


1. A method of producing a green tire on a curving appara- 
tus that includes a fixing head system having two rotatable and 
axially movable, one-piece bead-holding disks, said method 
including the steps of: 

swiveling said bead-holding disks out of a plane that is per- 

pendicular to a longitudinal axis of said curving apparatus 
about an axis perpendicular to said longitudinal axis; 
disposing an essentially cylindrical carcass member onto said 
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bead-holding disks concentric to said longitudinal axis of 
said curving apparatus 

swiveling said bead-holding disks back into said plane per- 

pendicular to said longitudinal axis of said curving appara- 
tus; 

fastening said carcass member on said bead-holding disks; 

and 

shaping said carcass member into a toroid. 

4. An apparatus for producing a green tire on a curving 
apparatus that includes a fixing head system having two rotat- 
able and axially movable, one-piece beadholding disks, said 
apparatus comprising: 

said bead-holding disks that are circular and are each 

mounted on a shaft in such a way as to be pivotable out of 
a plane that is perpendicular to a longitudinal axis of said 
curving apparatus about an axis perpendicular to said 
longitudinal axis. 


5,078,820 
METHOD AND APPARATUS FOR PRESSURE STICKING 
A THIN FILM TO A BASE PLATE 
Fumio Hamamura, Kanagawa, and Yukio Oka, Yamaguchi, both 
of Japan, assignors to Somar Corporation and Hitachi Techno, 
both of Tokyo, Japan 
Filed Mar. 24, 1989, Ser. No. 328,402 
Claims priority, application Japan, Mar. 25, 1988, 63-72959; 
Mar. 25, 1988, 63-72960 
Int. Cl.5 B32B 31/00; B30B 5/02; B65B 21/02 
US. Cl. 156—267 18 Claims 


ite oe 
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1. In a process for producing a printed circuit, a method of 
pressure and heat sticking a dry, thin film to a base plate, 
comprising the steps of: 

(a) introducing into a vacuum chamber said thin film and 

said base plate at positions separated from one another by 
a prescribed distance and between an upper contact mem- 
ber and a lower contact member; said upper contact mem- 
ber being thicker in the center than on its peripheral por- 
tions and being made of an elastic material, and said lower 
contact member being flat and made of a material of 
higher rigidity than said base plate and said upper contact 
member; 

(b) sealing said film and base plate in said vacuum chamber; 

(c) reducing the pressure in said vacuum chamber to a near 
vacuum; 

(d) applying pressure to the combination of said thin film and 
base plate by moving at least one of said upper and lower 
contact members to cause said contact members to bring 
together said base plate and said thin film in a pressurized 
relationship whereby the thicker part of said upper 
contact member first comes in contact with a central 
portion of said thin film covering said base plate and then 
elastically deforms resulting in pressure first being applied 
to the central portion of said thin film-base plate combina- 
tion and then spreading the applied pressure outward 
toward the periphery of said combination; and 

(e) applying heat during the step of applying pressure; fur- 
ther comprising the step of removing the combination thin 
film-base plate from said vacuum chamber and applying 
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further pressure and heat to said combination at atmo- 5,078,822 
spheric pressure by means of a heating and pressure stick- METHOD FOR MAKING REFRACTORY LINED DUCT 
ing roller. AND DUCT FORMED THEREBY 
Michael F, Hodges, 952 Liberty La.; Hugh H. Storms, 3990-11 
Batton St., NW., both of North Canton, Ohio 44720, and 
5,078,821 Victor M. Davis, 4215 Powell St., Parkersburg, W. Va. 26101 
METHOD AND APPARATUS FOR PRODUCING Filed Nov. 14, 1989, Ser. No. 436,416 
COMPOSITES OF MATERIALS EXHIBITING Int. C1.5 B29C 63/26 
THERMOPLASTIC PROPERTIES 3 Claims 
Raymond E. Garvey, Knoxville, and Edmund T. Grostick, Fara- 
gut, both of Tenn., assignors to The United States of America 
as represented by the United States Department of Energy, 
Washington, D.C. 
Filed Aug. 13, 1990, Ser. No. 566,289 
Int. Cl.5 B32B 31/00 
USS. Cl. 156—282 








1. A mobile device for the complete consolidation of layers 
of material which exhibit thermoplastic properties to form a : 
fully consolidated juncture of said layers upon selected regular 1. The method of making refractory lined ducts having an 
and irregular contours selected from conical surfaces, cylindri- elongated, structurally supporting tube and a refractory liner 
cal surfaces and flat surfaces, which comprises: carried on an interior, axially extending wall of the tube com- 
support means to support one of said layers, said support prising 
means having said selected contour; 1) forming an elongated, tubular refractory sleeve of ce- 
frame means; ramic fiber and binder materials on an elongated, structur- 
first heating means associated with said frame means to ally supportive die in a hydrated state by vacuum-forming 
preheat said layers to a temperature above a crystallinity wherein said sleeve having has an external, axially extend- 
temperature but below a melting temperature of said ing wall of a configuration that is geometrically and di- 
layers of material to be joined; mensionally complemental to the interior, axially extend- 
further heating means associated with said frame means to ing wall of the supporting tube to form an interference fit 
heat said preheated layers to a temperature above said therewith effective in mechanically retaining said sleeve 
melting temperature but below a destructive temperature and tube in fixed interengagement; 
for said layers of material to be joined; 2) inserting the sleeve, while in a hydrated state and on the 
pressure means associated with said frame means in proxim- die, coaxially into the supporting tube and after insertion, 
ity of said further heating means for applying pressure removing the die from the sleeve; and 
over an extended area to a second of said layers to press —_3) drying the sleeve while said sleeve is maintained in fixed 
said second of said layers against said layer supported in position within the supporting tube to remove substan- 


said support means as said frame means is moved relative 

to said support means, said pressure means applying sur- 

face pressure to said second of said layers for a time suffi- 

cient to cause flow of molten thermoplastic material to 

ensure full consolidation between said layers; said pressure 

means comprising: 

a compliant roller having a deformable surface to achieve an 

extended contact with said second layer, said compliant 

roller comprising: 

a central compliant bladder means, said bladder means 
being provided with means for internal pressurization; 

a compliant bladder restraint means surrounding said 
bladder means; and 

a compliant surface means surrounding said bladder re- 
straint means for contact with said second layer; and 

means for causing said compliant roller to resolve about 
an axis and maintain a position proximate said further 
heating means to produce said surface pressure against 
said second layer while said second layer is above said 
melting temperature; and 

means for cooling said layers after pressing by such pres- 
sure means to achieve complete consolidation thereof. 


tially all liquid resulting in solidification of the sleeve in 
frictionally retained and adhesively bonded relationship 
with the supporting tube. 


5,078,823 
PLASMA REACTOR 

M. Patrick Chollet, and M. Serge Saada, both of Lannion, 

France, assignors to Defitech S.A., Tregastral, France 

Filed May 18, 1990, Ser. No. 525,406 
Claims priority, application France, May 18, 1989, 89 06508 
Int. Cl.5 C23F 1/02; BOSB 5/025 

US. Cl. 156—345 27 Claims 

1. A plasma reactor comprising 

an enclosure for receiving a gas flow, 

a generator of high-frequency electromagnetic waves con- 
sisting of electric fields and magnetic fields, said fields 
having directions orthogonal to each other and orthogo- 
nal to a propagation direction of said electromagnetic 
waves, and 

non-resonant coupling means free of any externally imposed 
magnetic field for the non-resonant coupling of said gener- 
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5,078,825 
AUTOMATIC PAPER FEED DEVICE 


at least one widening horn having four walls defining an Yoshiyuki Hirabayashi, 28, Uguisudai, Nagaokakyo-shi, Kyoto, 


essentially rectangular cross-section, with two of said 


walls being fixed parallel to the direction of said electric 
field and angularly inclined away from each other, and 
another two of said walls being fixed perpendicular to 
the direction of said electric field and substantially 
parallel to each other. 


5,078,824 
SEMICONDUCTOR DEVICE MANUFACTURING 
APPARATUS 
Shuzo Fujimura, Tokyo, Japan, assignor to Fujitsu Limited, 
Kawasaki, Japan 
Filed Mar. 13, 1990, Ser. No. 492,139 
Claims priority, application Japan, Mar. 14, 1989, 1-61252 
Int. Cl.5 B44C 1/22; HO1IL 21/306; C03C 15/00, 25/06 
US. Cl. 156—345 29 Claims 


“ay 6 
ee | 
1. An apparatus for manufacturing semiconductor devices, 
having a first part installed on one side of a partition wall and 
a second part installed on the other side of the partition wall, 
said apparatus comprising: 
first control means provided in said first part of said semi- 
conductor device manufacturing apparatus to operate.said 
apparatus; and 
a second control means provided in said second part of said 
semiconductor device manufacturing apparatus to operate 
said apparatus. 


US. Cl, 156—361 


Japan 
Continuation of Ser. No. 393,762, Aug. 14, 1989, abandoned. 
This application May 14, 1990, Ser. No. 522,463 
Claims priority, application Japan, Aug. 15, 1988, 63- 
107821[U] 
Int. Cl.5 B32B 1/00 
1 Claim 


1. An automatic paper feed device for a turnbar unit of a 
printing press having a slitter for slitting a web of paper being 
fed into two slitted webs, said device comprising: a linear paper 
feed means having a leader connected thereto; said linear paper 
feed means being adapted to start moving substantially in the 
same direction as the feed direction of said web of paper when 
the leading end of said web has passed said slitter, so that said 
leader will be moved in juxtaposition with the leading end of 
one of said two slitted webs; a sensor for detecting the position 
of said leading end of said one of the slitted webs and generat- 
ing a signal; and laminating means adapted to be activated by 
the signal from said sensor to laminate said leader to said lead- 
ing end of said one of the slitted webs; whereby said one of the 
slitted webs is guided through a predetermined paper feed path 
with said linear paper feed means. 


5,078,826 
LABELLING MACHINE FOR THE LABELLING OF 
CONTAINERS 

Wolfgang Rogall, Wuppertal, Fed. Rep. of Germany, assignor to 

ETI-TEC Maschinenbau GmbH, Erkrath, Fed. Rep. of Ger- 

many 
Continuation-in-part of Ser. No. 197,653, May 23, 1988, and a 
continuation-in-part of Ser. No. 260,787, Oct. 21, 1988, and a 

continuation-in-part of Ser. No. 315,885, Feb. 24, 1989. This 
application Nov. 3, 1989, Ser. No. 431,587 

Claims priority, application Fed. Rep. of Germany, Nov. 3, 

1988, 3838202; Aug. 18, 1989, 3927296 
Int. Cl.5 B65C 9/04 

U.S. Cl. 156—451 


1. A labelling machine for attaching a label to a container or 
the like, said labelling machine comprising: 
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a rotary turntable, said rotary turntable having means for 
positioning a container thereon; 

a labelling station positioned adjacent the periphery of said 
rotary turntable; 

said labelling station comprising: 

a carriage member, said carriage member being translat- 
able with respect to said rotary turntable in a direction 
towards the periphery of said rotary turntable; 

label container means for containing and dispensing a 
label, said label container means being mounted on said 
carriage member and translatable in the direction 
towards the periphery of said rotary turntable there- 
with; and 

biasing means for biasing said carriage member in the 
direction towards the periphery of said rotary turntable; 

said labelling machine further comprising: 

means for moving a container past said label container means 
on said rotary turntable in a given direction along a path 
of travel; 

first adhesive applicator means for applying an adhesive to 
the container; 

said first adhesive applicator means being mounted on said 
carriage member upstream of the direction of travel of the 
container past said label container means; 

second adhesive applicator means for applying an adhesive 
to the container; 

said second adhesive applicator means being mounted on 
said carriage member downstream of the direction of 
travel of the container past said label container means; 

sensor means for sensing a positioning of the container sub- 
stantially adjacent said first adhesive applicator means; 

said sensor means for activating said first adhesive applicator 
means in response to the sensing of the substantially adja- 
cent positioning; 

adjustable positioning means for adjustably positioning said 
second adhesive applicator means at a plurality of posi- 
tions along the path of travel of the container; 

a base member mounted substantially adjacent the periphery 
of said rotary turntable; 

said carriage member being mounted on said base member 
and slidable on said base member in the direction towards 
the periphery of said rotary turntable; 

adjustable stop member means for limiting, at a plurality of 
positions, the degree of translation of said carriage mem- 
ber towards the periphery of said rotary turntable due to 
the biasing force exerted by said biasing means; 

height adjustment means for positioning and maintaining 
said carriage member at a plurality of heights with respect 
to said base member; 

tilt adjustment means for adjusting and maintaining a plural- 
ity of degrees of relative angular disposition between said 
carriage member and said base member; 

said tilt adjustment means comprising a rail member 
mounted on one of said carriage member and said base 
member; 

said rail member being rotatably supported by the other of 
said carriage member and said base member, whereby said 
carriage member and said base member are rotatably 
joined to one another; 

adjustable set screw means mounted on one of said carriage 
member and said base member and abutting the other of 
said carriage member and said base meniber; 

said biasing means comprising a spring member interposed 
between and abutting both of said carriage member and 
said base member; 

said adjustable positioning means for adjustably positioning 
said second adhesive applicator; 

said second adhesive application comprising an adhesive 
applicator member slidable mounted on said carriage 
member; and 

said adhesive applicator member being slidable with respect 
to said carriage member in a direction substantially per- 
pendicular to the direction towards the periphery of said 
rotary turntable. 
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5,078,827 
PNEUMATIC MANDREL FOR MACHINING AND 
FUSION OF PLASTIC PIPE 
James C. Calderwood, Tulsa, Okla., assignor to McElroy Manu- 
facturing, Inc., Tulsa, Okla. 
Filed Jul. 20, 1989, Ser. No. 383,171 
Int. Cl.5 B23B 31/30; B29C 65/00 


US. Cl. 156—503 8 Claims 


1. For use in machining and fusing the end walls of a plastic 
piston and cylinder to a plastic base member, apparatus com- 
prising: 

a mandrel of outer diameter substantially equal to the outer 
diameter of the piston and the inner diameter of the cylin- 
der having a cylindrical wall and a forward end wall with 
an exterior sink forming a landing about its periphery and 
a first port through said sink; 

a vacuum source; 

a pneumatic tube extending longitudinally within said man- 
drel connecting said port to said vacuum source; and 

means for securing the cylinder on said mandrel such that 
the cylinder overhangs the forward end of said mandrel 
by substantially the length of the piston; 

means for selectively activating said vacuum source 
whereby the piston may be drawn into the cylinder 
mounted on said mandrel and into firm abutment with said 
landing; at least one relief port extending through said 
cylindrical wall of said mandrel. 


5,078,828 
FILM PATCH, JIG AND METHOD OF USING SAME 
Andrew J. Marglin, Lloyd Neck, N.Y., assignor to Kelmar Sys- 
tems, Inc., Huntington Station, N.Y. 
Filed Jan. 9, 1990, Ser. No. 462,610 
Int. Cl.5 B31F 5/06; B42D 15/00 
24 Claims 


1. A film patch for attachment to a film segment having 
sprocket holes longitudinally spaced along at least one longitu- 
dinal edge thereof and adapted to be held in a jig, said film 
patch comprising: 

(A) a strip of transparent material having a central portion 
and an edge portion on each side of said strip central 
portion, said strip central portion being configured and 
dimensioned to overlie the width of the film segment and 
each of said strip edge portions being configured and 
dimensioned to extend widthwise beyond a respective 
longitudinal edge of the film segment when said strip 
overlies the film, said strip central portion having longitu- 
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dinally spaced sprocket holes for alignment with the film 
sprocket holes and each said strip edge portion having an 
alignment aperture therein for accurately positioning said 
strip across the film segment in the jig to effect vertical 
alignment of said strip sprocket holes and the film 
sprocket holes; 

(B) a layer of transparent pressure-sensitive adhesive con- 
taining a fluorescent dye extending across the undersur- 
face of at least said strip central portion; and 

(C) a releasable liner adhered to and covering at least the 
undersurface of said adhesive layer. 


5,078,829 
DEVICE FOR PICK-UP AND ASSEMBLY OF ELEMENTS 
OF IDENTIFICATION OF CABLES AND ELECTRICAL 
APPLIANCES 

Flavio Morosini, 18, rue du Rouvion, F-54800 Hatrize, France 
Continuation-in-part of Ser. No. 218,288, Jun. 13, 1988, Pat. No. 

4,904,335. This application Feb. 26, 1990, Ser. No. 485,214 

Claims priority, application France, Aug. 14, 1986, 86 11768; 
Italy, Jul. 31, 1987, 43519 A/87 

Int. Cl.5 B32B 31/16 


USS. Cl. 156—584 22 Claims 


7. A device for applying coded identification messages onto 
wire strands and electric terminals comprising: 

partly tubular elements of identification; 

distinct carrier rows for supporting the partly tubular ele- 
ments of identification, wherein the partly tubular ele- 
ments of identification are disposed on the distinct carrier 
rows spaced relative to each other by a defined first step, 
wherein the elements of identification carry the same 
symbol on each carrier row, wherein carriers are capable 
of receiving each a series of elements of identification 
including a coded message of identification, and wherein 
each element of identification is capable of being coordi- 
nated to a respective wire strand and an electrical terminal 
in order to identify the respective wire or terminal; 

a comb with distinct teeth rows for supporting the carriers. 


5,078,830 
METHOD FOR GROWING SINGLE CRYSTAL 
Keiji Shirata; Koichi Sassa; Kenji Tomizawa; Nobuyuki Uchida, 
and Taizo Ohmura, all of Omiya, Japan, assignors to Mit- 
subishi Metal Corporation, Tokyo, Japan 
Filed Mar. 9, 1990, Ser. No. 490,931 
Claims priority, application Japan, Apr. 10, 1989, 1-90427; 
Jul. 3, 1989, 1-171438 
Int. Cl.5 C30B 15/10 
U.S, Cl. 156—617.1 6 Claims 
1. In an improved method for growing a single crystal rod 
comprising the steps of producing a melt in a container having 
a cylindrical wall, immersing a seed in said melt and pulling a 
single crystal rod formed on said seed in such a manner as to be 
coaxial with said cylindrical wall, 
the improvement comprising forming at least an inner pe- 
ripheral surface of said cylindrical wall of a material 
which is not wettable to said melt and setting a distance G 
(cm) between the periphery of the single crystal rod and 
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the inner peripheral: surface of said cylindrical wall to 
satisfy the following relationships: 


0.75S3G/HS2 


wherein: 


A={28/(pm—pf)g}"-5 
H=A{1+(A/AR}}95_—A2/4R 


R denotes the radius of the single crystal in cm, 
§ denotes the surface tension of the melt in dyn/cm, 
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pm denotes the density of the melt in g/cm}, 

pf denotes the density of the ambient gas in g/cm}, 

g denotes the gravitational acceleration in cm/sec?, 

G denotes the distance between the periphery of the single 
crystal rod and the inner peripheral surface of the cylin- 
drical wall, 

A is defined by equation (1), and 

H is defined by equation (2), 

maintaining the meniscus shape between said single crystal rod 
and said inner peripheral surface at an equilibrium state, 
thereby controlling the diameter of the single crystal rod. 


5,078,831 
METHOD OF MAKING MULTILAYER PRINTED 
WIRING BOARD 

Masafumi Miyazaki, 34-6, Hasunuma-cho, Itabashi-ku, Tokyo; 
Teruhisa Tanabe, 1-18-8, Motobuto, Urawa-shi, Saitama-ken, 
and Yoshiharu Tomura, Tokusan-so 102, 7-27-3, Taka- 
shimadaira, Itabashi-ku, Tokyo, all of Japan 

Filed Sep. 13, 1990, Ser. No. 581,763 
Claims priority, application Japan, Mar. 30, 1990, 2-80875 
Int. Cl.5 B44C 1/22; C23F 1/02 

US. Cl. 156—630 12 Claims 
1. A method of making an improved multilayer printed 

wiring board, comprising the steps of: 

(a) preparing a base printed wiring board having a base 
board and a first printed wiring, said first printed wiring 
being rigidly attached to a surface of said base board; 

(b) applying an insulation material onto said surface of said 
base board while said insulation material is uncured and 
adhesive so as to evenly cover said first printed wiring 
with said insulation material, whereby a layer of said 
insulation material is formed on said first printed wiring; 

(c) spreading metal powder consisting of fine grains evenly 
on said layer of said insulation material while said insula- 
tion material is uncured and adhesive in such a manner 
that little space is left among said fine grains of said metal 
powder, whereby said fine grains of said metal powder 
adhere to the surface of said layer of said insulation mate- 
rial; 

(d) curing said insulation material so that said metal powder 
is securely fixed to said layer of said insulation material, 
whereby a rigid layer of said metal powder is formed on 
said layer of said insulation material; 
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(e) copper-plating said layer of metal powder so that a cop- film, so as to uniformly etch said wafer including said 
per foil is formed on said layer of said insulation material, interior surfaces of said micro openings. 
said fine grains of said metal powder acting as kernels for ——$——___—. 
the copper plating and being integrated with said copper 


5,078,833 
DRY ETCHING METHOD 

Shingo Kadomura, Kanagawa, Japan, assignor to Sony Corpora- 

tion, Tokyo, Japan 

Filed Jul. 20, 1990, Ser. No. 555,032 

Claims priority, application Japan, Jul. 21, 1989, 1-89175; 

Sep. 28, 1989, 2-53441 
Int. Cl.5 HO1IL 21/306; B44C 1/22; CO3C 15/00, ye 

US. Cl. 156—643 
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foil, whereby said copper foil is securely bonded to said 
layer of said insulation material; and $4) Wedd bed 
(f) etching said copper foil according to a predetermined 
pattern to form a second printed wiring. 


5,078,832 
METHOD OF TREATING WAFER SURFACE 
— Shiga, Japan, assignor to Dainippon Screen 4 A dry etching process for forming a trench in a monocrys- 
Mfg. Co., pe a talline silicon, comprising the steps of: 
y * , Ser. No. 518,509 forming an opening in SiO2 layer formed on a monocrystal- 
Claims priority, ae 24 “TY Japan, May 6, 1989, 1-113921 line silicon according to a desired etching pattern; 
en iat. CL? CHBC 15/00 performing etching with utilizing residual SiO> layer as a 
iar masking layer and with an etching gas, which is composed 
of: 
a base composite gas for etching the monocrystalline silicon; 
and . 
an additive gas added to said base composite gas, said addi- 
tive gas containing at least C & F3 for forming protective 
layer on the side wall of said trench. 


5,078,834 
METHOD AND MEANS FOR DAMPING MODES OF 
PIEZOELECTRIC VIBRATORS 
Robert S. Witte, Worth, Ill., assignor to Motorola, Inc., 
Schaumburg, Il. 
Division of Ser. No. 163,916, Mar. 3, 1988. This application May 
4, 1989, Ser. No. 347,123 
Int. Cl.5 HOIL 41/00 
11 Claims 


1. A method for treating a main surface of a wafer having a 
hydrophobic thin film with micro openings therein, said 
method comprising the steps of: 
(a) rendering said hydrophobic thin film hydrophilic; 
(b) supplying pure water or pure water vapor to said thin 
film that has been rendered hydrophilic in a manner that is 
effective to form a film of water on said thin film and on 
interior surfaces of said micro openings; and 
(c) supplying hydrogen halogenide or vapor including the 1. A method for producing a piezoelectric vibrator compris- 
same to said thin film while spinning said wafer at a prede- ing the steps of: 
termined speed simultaneously with or after said pure (a) plating an electrical conductor onto at least one surface 
water or pure water vapor supplying step, to thereby of a piezoelectric material to produce a deposited electri- 
cause said hydrogen halogenide to diffuse into said water cal conductor; 
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(b) etching the deposited electrical conductor to reveal a 
blank outline of the piezoelectric vibrator and to form at 
least one opening in the deposited electrical conductor; 

(c) etching the piezoelectric material per the blank outline to 
define the piezoelectric vibrator blank and to form at least 
one pocket in the piezoelectric material that is co-exten- 
sive with the at least one opening; and 

(d) etching the deposited electrical conductor to define an 
electrode and an electrode tab, such that the at least one 
pocket causes dampening of undesired harmonic modes 
and undesired anharmonic modes with negligible effects 
on a desired harmonic mode. 


5,078,835 
LEDGE FOR RESILIENTLY SUPPORTING A DRAINAGE 
WIRE OF A PAPER MAKING MACHINE 

Christian Schiel, Heidenheim; Helmut Grimm, Ellwangen, and 

Robert Wolf, Herbrechtingen, all of Fed. Rep. of Germany, 

assignors to J.M. Voith GmbH, Fed. Rep. of Germany 

Filed Jun. 6, 1991, Ser. No. 711,665 

Claims priority, application Fed. Rep. of Germany, Jun. 22, 

1990, 4019884 
Int. Cl.5 D21F 1/54, 1/24 


US. Cl. 162—352 20 Claims 
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1. A ledge for resilient support of the drainage wire screen in 
the wire zone of a paper making machine, wherein the wire 
screen has a travel direction and a cross machine direction 
across the wire screen travel direction, the ledge comprising: 

a head ledge extending in the cross machine direction and 

including a surface on which the wire can slide, a movable 
support ledge to which the head ledge is attached, and the 
support ledge extending in the cross machine direction; 

a stationary support structure at the side of the head ledge 

away from the wire screen, and the movable support 
ledge being movable toward and away from the wire 
screen with respect to the stationary support structure; the 
movable support ledge having an operating position with 
the head ledge pressed against the wire screen at a prede- 
termined force and having a rest position with the head 
ledge away from the wire screen; 

the movable support ledge including a portion thereof that 

extends back from the head ledge away from the wire 
screen and toward the stationary support structure, and 
the support ledge portion having opposite supportable 
sides by which the support ledge can be supported by the 
support structure, and the supportable sides being oriented 
so that the movable support ledge can move between its 
operating and rest positions while being supported at the 
supportable sides; 

the stationary support structure including a plurality of 

guide arms distributed over the length of the support 
ledge in the cross machine direction, the guide arms en- 
gaging at least one of the supportable sides of the support 
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ledge portion and on that supportable side, the guide arms 
serving as the exclusive means for guiding the path of 
movement of the support ledge and the head ledge for 
movement between the operating and rest positions; and 
resilient push device connected between the stationary 
support structure and the movable support ledge for selec- 
tively displacing the movable support ledge from the 
position of rest to the operating position and permitting 
the support ledge to return to the rest position from the 
operating position. 


5,078,836 
METHOD AND APPARATUS FOR RETORTING 
MATERIAL Z 
Jim S. Hogan, 1742 Country Club Dr., Sugar Land, Tex. 77478 
Filed Jul. 21, 1989, Ser. No. 384,336 
Int. Cl.5 C10B 1/10, 49/18 
51 Claims 


1. An apparatus for the processing of material, comprising: 

a rotatable first drum having a first drum first end and a first 
drum second end; 

a second drum disposed in the interior of the first drum and 
integrally attached to the first drum so that the second 
drum is rotatable together with the first drum, the second 
drum having a second drum first end and a second drum 
second end; 

inlet means for flowing unprocessed material into the first 
drum; 

outlet means for removing processed material from the 
second drum, the outlet means being sufficiently indepen- 
dent of the inlet means so as to prevent contacting the 
processed material flowing out of the second drum with 
the unprocessed material flowing into the first drum; 

a freely rotatable helical element disposed in the first drum 
and encircling the second drum, the helical element being 
freely rotatable in the first drum and around the second 
drum as the first drum rotates for advancing the material 
in the first drum in a first direct; 

means for conveying the material from the first drum to the 
second drum; and 

means for advancing the material in the second drum in a 
direction countercurrent to the first direction. 

38. A method of treating material containing solids and 

liquids, comprising the steps of: 

placing the material in a retort; 

advancing the material in a first chamber of the retort; 

heating the material to form hot solids and hot vapors; 

flowing the hot solids and the hot vapors in a second cham- 
ber of the retort countercurrently to the material being 
advanced in the first chamber to exchange heat and to 
cool the hot solids and the hot vapors; and 

removing the cooled solids and the cooled vapors from the 
retort. 
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5,078,837 
PROCESS FOR PRODUCING WEAR RESISTANT 
COATINGS FOR ENGINE COMPONENTS 
Martine Descamp, Villejuif; Yves C. Louis, Orsay, and Ruimi, 
Paris, all of France, assignors to Societe Nationale D’Etude et 
de Construction de Moteurs D’Aviation “S.N.E.C.M.A.” , 
Paris, France 
Division of Ser. No. 434,019, Nov. 9, 1989. This application Mar. 
22, 1991, Ser. No. 673,459 
Claims priority, application France, Nov. 9, 1988, 88 14607 
Int. C15 C25D 15/00 
U.S. Cl. 205—181 11 Claims 


1. A process for forming a protective coating on an engine 
component of steel or superalloy for providing resistance 
against wear from alternating friction at temperatures in the 
range of 400° C. to 800° C., said process comprising the steps 
of: 

a) forming a deposit on said component by electrophoresis, 

said deposit having a metal-ceramic structure comprising 
a mixture of from 85% to 50% by mass of metallic powder 
and from 15% to 50% by mass of ceramic powder, in 
which said metallic powder is a cobalt-based superalloy 
comprising 24-26 wt. % Cr, 10-12 wt. % Ni, 7-9 wt. % W 
and the remainder Co or is of M Cr Al Y wherein M 
represents at least one metal selected from the group 
consisting of Ni, Co and Fe and wherein said M Cr Al Y 
powder may additionally contain Ta, and said ceramic 
powder is selected from the group consisting of oxides, 
carbides, nitrides, and borides; 

b) subjecting said deposit to electrolytic pre-nickeling in an 

electrolysis bath at a pH between 6 and 8; and 

c) after said prenickeling step, subjecting said deposit to 

electrolytic nickeling in an acid sulphamate bath. 


5,078,838 
PREPARATION OF BENZALDEHYDE DIALKYL 

ACETALS AND NOVEL BENZALDEHYDE DIALKYL 

ACETALS AND BENZYL ESTERS 

Dieter Hermeling, Neustadt; Albrecht Harreus, Ludwigshafen; 

Jochen Wild, Deidesheim, and Norbert Goetz, Worms, all of 
Fed. Rep. of Germany, assignors to BASF Aktiengesellschaft, 
Ludwigshafen, Fed. Rep. of Germany 

Filed Mar. 26, 1990, Ser. No. 499,063 
Claims priority, application Fed. Rep. of Germany, Apr. 21, 


1989, 3913166 
Int. Cl.5 C25B 3/02 
US. Cl. 204—59 R 8 Claims 
1. A process for the preparation of a benzaldehyde dialkyl 
acetal of the formula I 


R2 


or! 
7 
CH 


or! 


R¢ . 


where R! is alkyl of 1 to 6 carbon atoms, R2, R3 and R¢ are 
hydrogen or halogen, straight-chain, branched or cyclic hy- 
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drocarbon radicals or alkoxy, acyloxy, aryloxy or aralkoxy, 


and n is | or 2, which comprises carrying out an electrochemi- 


cal anodic oxidation of a benzyl] derivatives of the formula II 


R2 Ul 
(CH2—O—R?), 


R* 


where R2, R3, R4 and n have the abovementioned meanings, 
R5 is hydrogen or R°—CO—, and R® is hydrogen or alkyl of 1 
to 6 carbon atoms, in the presence of an alcohol of the formula 
R!—OH where R! has the abovementioned meaning. 


5,078,839 
METHOD FOR CENTERING IN AN ELECTROLYTIC 
FINISHING SYSTEM 
Youhei Kuwabara, and Haruki Sugiyama, both of Fukuroi, 
Japan, assignors to Shizuoka Seiki Co., Ltd., Fukuroi, Japan 
PCT No. PCT/JP89/00914, § 371 Date Apr. 30, 1990, § 102(e) 
Date Apr. 30, 1990, PCT Pub. No. WO90/02625, PCT Pub. 
Date Mar. 22, 1990 
PCT Filed Sep. 6, 1989, Ser. No. 474,118 
Claims priority, application Japan, Sep. 7, 1988, 63-224197 
Int. Cl.5 B23H 3/00, 11/00 
2 Claims 
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1. A method for centering in an electrolytic finishing system 
comprising: 

locating a workpiece and an electrode having a surface 
similar to the workpiece in profile in parallel with a stan- 
dard plane and fixing them; 

lowering the electrode to oppose the surface of the electrode 
to a working surface of the workpiece; 

moving the workpiece and the electrode relative to each 
other in one direction on an X-axis, to contact each other; 

detecting a first contact position; 

determining a first disconnect direction; 

moving the workpiece and the electrode relative to each 
other in the first disconnect direction until they contact 
each other; 

detecting a second contact position; 

calculating a moving distance Lx of the workpiece and the 
electrode relative to each other in the X-axis between said 
first and said second contact positions; 
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moving the workpiece and the electrode relative to each 
other in the one direction by Lx/2; 

moving the workpiece and the electrode relative to each 
other in one direction on a Y-axis to contact each other; 

detecting a third contact position; 

determining a second disconnect direction; 

moving the workpiece and the electrode relative to each 
other in the second disconnect direction until they contact 
each other; 

detecting a fourth contact position; 

calculating a moving distance Ly of the workpiece and the 
electrode relative to each other in the Y-axis between said 
third and fourth contact positions; 

moving the workpiece and the electrode relative to each 
other in the one direction by Ly/2; 

lowering the electrode to contact the workpiece, and then 
raising the electrode by a fixed distance. 


5,078,840 
PROCESS FOR THE SURFACE TREATMENT OF 
CARBON FIBER STRANDS 

Hiroyasu Ogawa; Tetsuro Shigei, and Tomoki Koseki, all of 

Shizuoka, Japan, assignors to Toho Rayon Co., Ltd., Tokyo, 

Japan 

Filed Jul. 20, 1990, Ser. No. 554,997 

Claims priority, application Japan, Jul. 20, 1989, 1-188573; 

Aug. 11, 1989, 1-208576 
Int. Cl.5 CO1D 7/34 


US. Cl. 204—130 11 Claims 


1. A process for electrolytically treating the surface of a 
carbon fiber without using a surface treatment bath, compris- 
ing forming a flow of an electrolyte solution in the form of a 
liquid film or column at at least one anode and at at least one 
cathode which alternate along the direction of the length of the 
carbon fiber, and passing carbon fiber strands through the flow 
of the electrolyte solution to apply electric current to the 
carbon fiber strands. 


5,078,842 
PROCESS FOR REMOVING RADIOACTIVE BURDEN 
FROM SPENT NUCLEAR REACTOR 
DECONTAMINATION SOLUTIONS USING 
ELECTROCHEMICAL ION EXCHANGE 
Christopher J. Wood, Mountain View, Calif., and David Brad- 
bury, Wooton-Under-Edge, United Kingdom, assignors to 
Electric Power Research Institute, Palo Alto, Calif. 
Filed Aug. 28, 1990, Ser. No. 574,267 
Int. Cl.5 C25C 1/22 
U.S. Cl. 204—1.5 13 Claims 
8. A continuous process for removing the radioactive bur- 
den from spent nuclear reactor coolant system decontamina- 
tion solutions comprising the steps of: 
a) providing an electrochemical cell with electrolytes, said 
cell having 
a central compartment containing cation exchange resin 
with capture sites and bounded by a cation-permeable 
membrane; 
an anode compartment containing electrolyte and an anode; 
and, 
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a cathode compartment containing electrolyte and a cath- 
ode, 

said cell central compartment in liquid-communicating rela- 
tionship with said anode compartment and with said cath- 
ode compartment; 

b) flowing spent nuclear reactor coolant system decontami- 
nation solution into and out of said central compartment 
cation exchange resin to capture radioactive components 
and metallic impurities from said decontamination solu- 
tion on said resin capture sites; 


c) applying electric current to said cell through its anode and 
cathode thereby causing hydrogen ions to migrate from 
said anode compartment through said cation permeable 
membrane and into said central compartment where said 
hydrogen ions replace the captured metal ions present on 
the cation exchange resin capture sites, and where metal 
ions liberated from said cation exchange resin by said 
hydrogen ions migrate through said cation-permeable 
membrane into said cathode compartment; and, 

d) removing said metal ions from said cathode compartment. 


5,078,843 
METHOD FOR FABRICATING HIGH-TEMPERATURE 
TENSILE TEST SPECIMENS 

Wilson N. Pratt, Anaheim, Calif., assignor to General Dynamics 

Corporation Air Defense Systems Division, Pomoma, Calif. 
Division of Ser. No. 173,787, Mar. 28, 1988, Pat. No. 4,895,750. 

This application Jun. 13, 1989, Ser. No. 365,305 
Int. Cl.5 C25D 7/00, 5/02 


U.S. Cl. 205—118 6 Claims 


1. A method of eliminating the breakage of specimen bars of 
carbon composite materials in the gripping jaws of a tensile test 
apparatus during high-temperature testing, comprising the 
steps of: 

a) drilling a plurality of holes through first and second end 
portions of a specimen bar of a carbon composite material 
on opposite sides of a longitudinal axis thereof and trans- 
verse to parallel surfaces of said bar which are gripped in 
said test apparatus during testing, there being a tensile test 
portion of said bar extending between said first and second 
end portions and contiguous therewith; and 

b) plating said first and second end portions of said bar 
including the circumferential walls of said holes with a 
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selected metal to a predetermined thickness, said metal 
being nickel. 


5,078,844 
METHOD FOR FORMING TOUGH, ELECTRICAL 
INSULATING LAYER ON SURFACE OF COPPER 
MATERIAL 
Kunio Katsuma, 4-18-7 Tsuganodai, Chiba-shi, Chiba-ken, Japan 
Filed Feb. 8, 1991, Ser. No. 652,503 
Claims priority, application Japan, Feb. 19, 1990, 2-36346 
Int. Cl.5 C25D 11/34 
USS. Cl. 205—149 6 Claims 
1. A method for forming a tough, electrical insulating layer 
on a surface of a copper material, said copper material being 
made of copper at least in the surface thereof, which comprises 
anodizing the copper material under a low current in an acid 
bath of a hexacyanoiron complex. 


5,078,845 
PROCESS FOR PREPARING AN ELECTRODE FOIL FOR 
USE IN ALUMINUM ELECTROLYTIC CAPACITORS 
Hiromu Kunugihara; Hiroshi Takahashi; Ryoichi Shimatani, 
and Nobuyoshi Kanzaki, all of Kyoto, Japan, assignors to 
Matsushita Electric Industrial Co., Ltd., Osaka, Japan 
Continuation of Ser. No. 398,039, Aug. 24, 1989, abandoned. 
This application Nov. 21, 1990, Ser. No. 617,448 
Claims priority, application Japan, Aug. 24, 1988, 63-210272 
Int. C15 C25D 11/18 


US. Cl, 205—153 5 Claims 


1. A process for preparing an electrode foil for use in alumi- 
num electrolytic capacitors, consisting essentially of the steps 
of: subjecting an aluminum base foil to a first anodic treatment 
in an anodizing bath containing an aqueous solution of oxalic 
acid or sulfuric acid; subjecting the base foil after the first 
anodic treatment to a second anodic treatment in an anodizing 
bath containing an aqueous solution of boric acid or adipic 
acid; and immersing the base foil after the second anodic treat- 
ment into an aqueous solution of phosphoric acid or a salt 
thereof in the absence of applied electric current. 


5,078,846 
PROCESS FOR FORMING HAFNIA AND ZIRCONIA 
BASED PROTECTIVE FILMS ON LONGITUDINAL 
MAGNETIC RECORDING MEDIA 
Mark S. Miller, Edina, and Roger L. Peterson, Minneapolis, 
both of Minn., assignors to Seagate Technology, Inc., Scotts 
Valley, Calif. 
Filed Aug. 14, 1990, Ser. No. 567,072 
Int. Cl.5 C23C 14/34 
USS. Cl. 204—192.2 29 Claims 
1. A process for manufacturing a magnetic recording me- 
dium, including the steps of: 
depositing a crystalline underlayer onto a substantially pla- 
nar surface of a substrate; 
depositing a crystalline recording layer comprised of a mag- 
netic recording material onto the crystalline underlayer; 
passivating the exposed surfaces of the magnetic recording 
layer in an oxygen atmosphere for a period of less than 
fifteen minutes; 
following passivation, enclosing the substrate, underlayer 
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and magnetic recording layer, and a target formed of a 
cover layer material, within a vacuum deposition chamber 
in a substantially inert gas atmosphere at a pressure in the 
range of from about one millitorr to about ten millitorr, to 
sputter deposit a protective cover layer onto the magnetic 
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recording layer, to a thickness within the range of from 
about 250 angstroms to about 350 angstroms, said cover 
layer consisting essentially of one or both of the following 
constituents: partially stabilized zirconia, and partially 
stabilized hafnia. 


5,078,847 
ION PLATING METHOD AND APPARATUS 
Jerry Grosman, 2616 S. Burke, Pasadena, Tex. 77502, and Wm. 
H. Haden, Jr., 717 Crenshaw Rd., Pasadena, Tex. 77504 
Filed Aug. 29, 1990, Ser. No. 574,061 
Int. C15 C23C 14/32 


US, Cl, 204—192.31 20 Claims 


1. A process for ion plating a substrate supported within a 
chamber with a plating material, comprising the steps of; 

placing a plating material to be vaporized and a substrate to 
be plated in said chamber in spaced relation, 

said plating material being an ion source, 

evacuating said chamber, 

introducing an inert gas into said chamber, 

applying a radio frequency field from a radio frequency 
source to said substrate to be plated to form a plasma 
between said substrate and said ion source, 

developing a DC positive bias on said substrate, 

developing a DC negative bias on said plating material to be 
vaporized within said chamber relative to said substrate, 
and then 

vaporizing said plating material in said chamber to create a 
plasma of evaporated and ionized deposition material 
between the vaporized plating material said substrate. 
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5,078,848 

PROCEDURE AND APPARATUS FOR THE COATING OF 

MATERIALS BY MEANS OF A PULSATING PLASMA 
BEAM 

Asko Anttila, Mustikkasuontie 17, 00940 Helsinki; Juha-Pekka 
Hirvonen, Vanamonkuja 1 A 6, 01350 Vantaa, both of Fin- 
land, and Jari Koskinen, 546 Warren Rd., Apt. 2, Ithaca, N.Y. 
14850 

PCT No. PCT/FI89/00008, § 371 Date Sep. 18, 1990, § 102(e) 
Date Sep. 18, 1990, PCT Pub. No. WO89/06708, PCT Pub. 
Date Jul. 27, 1989 

PCT Filed Jan. 18, 1989, Ser. No. 543,741 
Claims priority, application Finland, Jan. 18, 1988, 880203 
Int. Cl.5 C23C 14/32 
USS. Cl. 204—192.38 7 Claims 


1. A method for coating of a substrate by using a plasma 
beam formed by an electric arc passing between a coating 
material source electrode and another electrode, the method 
comprising the steps of: 

generating a pulsating plasma beam of charged ions and 

uncharged particles from said coating material source 
electrode; 

providing a magnetic coil of curved shape in its lengthwise 

direction, said curved magnetic coil generating a magnetic 
field for guiding said plasma beam in a curved magnetic 
path; and 

positioning a substrate at one end of said curved magnetic 

coil in a location such that said charged ions, which are 
guided along the interior of said curved magnetic coil, 
impinge on and coat said substrate and said uncharged 
particles, which are not guided along the interior of said 
curved magnetic coil, are removed from said plasma beam 
and do not coat said substrate. 


5,078,849 
CRUST BREAKER DEVICE FOR ALUMINUM 
ELECTROLYSIS CELLS 
Alf Sagbraten, Ovre Ardal, Norway, assignor to Norsk Hydro 
a.s., Oslo, Norway 
Filed Sep. 26, 1990, Ser. No. 587,762 
Claims priority, application Norway, Sep. 27, 1989, 893854 


Int. Cl.5 C25C 3/14 
US. Cl. 204—245 32 Claims 
1. A crust breaker device to be used to break the crust in an 
aluminum electrolysis cell, said device comprising: 
a member adapted to be driven in substantially a vertical 
axial direction; 
a cutter bar adapted to be moved by said member to form a 
hole in a crust; and 
means for mechanically connecting said cutter bar to a lower 
end of said member while providing electrical insulation 
therebetween, said means comprising a shell having an 
interior and a partition extending across said interior and 
dividing said shell into upper and lower portions and 
defining at least one interior shell space among an upper, 
upwardly open space in said upper shell portion and a 
lower, downwardly open space in said lower shell por- 
tion, one component among said member or said cutter 
bar or a pin element extending from said member or from 
said cutter bar projecting into said at least one interior 
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shell space, a fire proof material with electrical insulation 
properties cast into said at least one interior shell space 
and hardened therein to secure said one component to the 


respective upper or lower shell portion, and the other of 
said member or said cutter bar being securely attached 
directly to the other of said upper and lower shell por- 
tions. 


5,078,850 
ELECTRODEPOSITION COATING SYSTEM 

Akito Inoue, Tachikawa, Japan, assignor to Polytechs Inc., 

Tokyo, Japan 

Filed Mar. 27, 1990, Ser. No. 499,817 

Claims priority, application Japan, Apr. 10, 1989, 1-90254; 

Jun. 7, 1989, 1-144458; Jun. 7, 1989, 1-144459 
Int. Cl. C25C 7/04; C25D 13/04; BOID 61/42 


8. The electrodeposition coating system comprising a first 
electrode provided in an electrodeposition bath and a plurality 
of second electrodes provided in association with said first 
electrode, wherein current is passed between said first elec- 
trode and said second electrodes through an aqueous solution 
of a substance contained in said electrodeposition bath, to 
thereby electrodeposit said substance for forming a coating 
film onto said first electrode, some of said second electrodes 
being each provided with a first membrane portion having a 
first function of precluding most of the flow of ionized neutral- 
izing agent in said aqueous solution from being attracted by 
said second electrodes and a second function of precluding the 
flow of ions which are flowing away from said second elec- 
trodes and which are attracted by said first electrodes, the 
remaining second electrodes being each provided with a sec- 
ond membrane portion for osmotically extracting said neutral- 
izing agent. 
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5,078,851 
LOW-TEMPERATURE PLASMA PROCESSOR 
Kouji Nishihata, 6-37, 3-chome, Toishi, Tokuyama-shi, Yamagu- 
chi-Ken; Shigekazu Kato, 12-4, 3-chome, Toyo, Kudamatsu- 
Shi, Yamaaguchi-Ken; Atsushi Itou, 499-3, Ikunoya, Kuda- 
matsu-Shi, Yamaguchi-Ken; Tsunehiko Tsubone, 1611-10, 
Nishitoyoi, Kudamatsu-Shi, Yamaguchi-Ken, and Naoyuki 
Tamura, 1117, Kasadojima, Kudamatsu-Shi, Yamaguchi-Ken, 
all of Japan 
Filed Jul. 24, 1990, Ser. No. 556,449 
Claims priority, application Japan, Jul. 26, 1989, 1-191474 
Int. Cl.5 C23F 1/02 
U.S. Cl. 204—298.34 


1. A plasma processor comprising: 

generation means for generating a plasma; 

a member for holding a sample to be processed with the 
plasma, alone or in cooperation with a sample holding 
section, and to which a voltage for drawing ions in the 
plasma toward the sample is applied; 

a cooling member for cooling said member with the voltage 
applied thereto, said cooling member being separated 
from said member with the voltage applied thereto; and 

an electric insulator which is interposed between said cool- 
ing member‘and said member with the voltage applied 
thereto. 


5,078,852 
PLATING RACK 
Ian Y. K. Yee, and James D. Wehrly, Jr., both of Austin, Tex., 
assignors to Microelectronics and Computer Technology Cor- 
poration, Austin, Tex. 
Filed Oct. 12, 1990, Ser. No. 596,790 
Int. Cl.5 C25D 17/08 


1. A plating rack for use in electroplating at least one sub- 
strate having an outside edge, said plating rack comprising: 
a substantially one piece rack body onto which said substrate 
may be placed; 
an exposed metal ring connected to said rack body so as to 
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completely surround said outside edge of said substrate 
when placed on said rack body; and 

means for both passing current from said metal ring to said 
substrate when placed on said rack body and for holding 
said substrate in place on said rack body, said means com- 
prising at least one element having only a single point of 
contact when in contact with said substrate. 


5,078,853 
SEGMENTED ELECTROPHORETIC SEPARATION 
SYSTEM USEFUL FOR LIPID PROFILING 

Charles R. Manning, Palo Alto; LeRoy J. Pinto, and Joyce 

Chang, both of Los Altos, all of Calif., assignors to Assay 

Technology, Inc., Palo Alto, Calif. 

Filed Mar. 22, 1991, Ser. No. 673,640 
Int. Cl.5 GOIN 27/26 

US. Cl. 204—299 R 
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1. A diagnostic apparatus useful for electrophoretic fraction- 
ation of charged particles having different molecular weights 
within a liquid sample comprising: 

a plurality of gel matrixes defining a liquid pathway upon 
which a directional electrophoretic gradient can be im- 
posed and each gel matrix defining a boundary generally 
transverse to the fluid pathway, the gel matrixes being in 
a serial relationship with a one being upstream relative a 
downstream other; 

means for introducing the liquid sample into the liquid path- 
way upstream of the one gel matrix; and, 

a plurality of collecting means disposed in the liquid path- 
way and associated with the gel matrix boundaries, the 
collecting means defining a plurality of interfaces between 
the gel matrixes, the interfaces each corresponding to a 
different molecular size fraction of charged particles, the 
collecting means for permitting passage of charged parti- 
cles through an interface when the charged particles are 
smaller than the molecular size fraction to which that 
interface corresponds and for collecting charged particles 
at that interface when the charged particles are larger than 
the molecular size fraction to which the interface corre- 


sponds. 


. 5,078,854 
POLAROGRAPHIC CHEMICAL SENSOR WITH 
EXTERNAL REFERENCE ELECTRODE 


Bruce Burgess; Mark Meyerhoff; Peter H. Burleigh, all of Ann 


Arbor; John Ellison, Whitmore Lake, and Christine A. Smith, 

Ann Arbor, all of Mich., assignors to Mallinckrodt Sensor 

Systems, Inc., Ann Arbor, Mich. 

Filed Jan. 22, 1990, Ser. No. 468,277 
Int. C1.5 GOIN 27/26, 27/30 

US. Cl. 204—403 23 Claims 

1. An apparatus for measuring the concentration of a chemi- 
cal species dissolved in an ion containing sample liquid, said 
apparatus including: 
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A) a reference electrode in electrical communication with 
the sample liquid; 
B) a working electrode comprising: 
an electrical conductor having a portion thereof electro- 
chemically active with the dissolved species; 
C) means for measuring the flow of electrical current be- 
tween the working electrode and the reference electrode; 
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D) a continuous, hydrophobic membrane, permeable to both 


N 

said dissolved species and to the ion contained in said 
liquid, said membrane having an electrical resistance 
lower than the electrical resistance of the electrical con- 
ductor of the working electrode and the means for mea- 
suring the flow of electrical current, said membrane, dis- 
posed so as to separate the active portion of the working 
electrode from the sample liquid and from the reference 
electrode. 


5,078,855 
CHEMICAL SENSORS AND THEIR DIVIDED PARTS 
Akihiko Mochizuki, and Hideyo Iida, both of Tokyo, Japan, 
assignors to Taiyo Yuden Co., Ltd., Japan 
Filed Oct. 13, 1988, Ser. No. 257,381 
Claims priority, application Japan, Oct. 13, 1987, 62- 
155625[U]; Jan. 25, 1988, 63-7103[U] 
The portion of the term of this patent subsequent to May 1, 2007, 
has been disclaimed. 
Int. C1.5 GOIN 27/30 
7 Claims 


1. A chemical sensor, comprising: 

a first substrate provided with a field-effect type transistor 
including a gate electrode; 

a second substrate including an extended gate electrode and 
a reference electrode, said extended gate electrode being 
connected to said gate electrode; and 

a sensitive membrane provided on at least a part of said 
extended gate electrode whereby a component of a sample 
is sensed and detected. 


OFFICIAL GAZETTE 


JANUARY 7, 1992 


5,078,856 
ION CARRIER MEMBRANE, AND ION SENSOR 
HAVING SAME 

Shuichiro Yamaguchi; Takanao Suzuki; Norio Daikuhara; Take- 

shi Shimomura, all of Fuji, and Noboru Oyama, Fuchu, all of 

Japan, assignors to Terumo Kabushiki Kaisha, Tokyo, Japan 
Division of Ser. No. 378,233, Aug. 7, 1989. This application Oct. 

5, 1990, Ser. No. 593,786 

Claims priority, application Japan, Dec. 10, 1986, 61-292291; 

Jan. 28, 1987, 62-015950; Jan. 28, 1987, 62-015951 
Int. Cl.5 GOIN 27/414 


USS. Cl. 204—418 3 Claims 
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1. An ion carrier membrane sensitive to a prescribed ion and 
comprising polyvinyl chloride plasticized by a plasticizer, said 
plasticizer being selected from polycaprolactone plasticizers 
and plasticizers comprising modified ethylene-vinyl acetate 
copolymer. 


5,078,857 
DELAYED COKING AND HEATER THEREFOR 
M. Shannon Melton, 9707 S. Richmond, Tulsa, Okla. 74137 
Division of Ser. No. 243,918, Sep. 13, 1988. This application Apr. 
12, 1990, Ser. No. 508,820 
Int. Cl.5 C10G 9/14 


US. Cl. 208—132 6 Claims 





1. A delayed coking unit charge heater for heating a feed- 
stock to delayed coking temperature comprising a heating 
vessel having upper and lower radiant heating sections, a 
vertical tube bank between and spaced apart from opposite side 
walls of said vessel through which said feedstock is trans- 
ported, said tube bank comprising a back and forth continuous 
path of horizontal tubing suspended generally in a first vertical 
plane in said vessel and extending from an inlet in said upper 
radiant section of said heating vessel downwardly to an outlet 
located in said lower radiant section of said heating vessel, and 
a plurality of burners located in the lower radiant section of 
said vessel on each side of said tube bank so as to be capable of 
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providing and directing sheets of flame upwardly on opposite 
sides of said tube bank, said sheets of flame each individually 
lying in a plane generally parallel to the plane in which said 
tube sheet is suspended. 


5,078,858 
METHODS OF EXTRACTING IRON SPECIES FROM 
LIQUID HYDROCARBONS 

Rosalie B. Hart, The Woodlands, and Paul V. Roling, Spring, 

both of Tex., assignors to Betz Laboratories, Inc., Trevose, 

Pa. 

Filed Aug. 1, 1990, Ser. No. 561,049 
Int. C1.5 C10G 17/00 

US, Cl. 208—252 20 Claims 

1. Method of extracting iron species from a liquid hydrocar- 
bonaceous medium comprising contacting said medium with a 
non-aqueous form of a chelant selected from the group consist- 
ing of oxalic acid and citric acid to form a chelant containing 
reaction mixture, then adding water having a pH of about 6-11 
to said reaction mixture to form an emulsion, separating said 
emulsion and removing iron-laden water from said separated 
emulsion. 


5,078,859 
STOCK SCREENING APPARATUS 
Hitoshi Satomi, Shizuoka, Japan, assignor to Satomi Seisakusho 
Co., Ltd., Shizuoka, Japan 
Filed Jun. 19, 1990, Ser. No. 540,341 
Claims priority, application Japan, Feb. 21, 1990, 2-16466[U] 
Int. Cl.5 BO3B 7/00; D21D 5/00 
US. Cl. 209—17 


1. A stock screening apparatus for removing foreign materi- 

als from stock, comprising: 

a tank having a primary chamber and a secondary chamber 
therein, said tank being formed of a curved outer wall, a 
side wall attached to the curved outer wall, and a cover 
situated at a side opposite to the side wall and openably 
attached to the curved outer wall, said primary and sec- 
ondary chambers being opened when the cover is opened, 

a cylindrical screen plate situated inside the tank to extend 
from a portion adjacent the cover to a middle of the tank 
so that the secondary chamber is defined between the 
curved outer wall and the screen plate, 
cylindrical rotary body horizontally situated inside the 
cylindrical screen plate, said rotary body having a shaft 
extending through the side wall so that the rotary body is 
rotated by rotation of the shaft, 

a material supply port tangentially attached to the curved 
outer wall to supply the stock in the primary chamber, 

a first discharge port tangentially attached to the curved 
outer wall away from the material supply port so that 
heavy foreign materials contained in the stock and sup- 
plied to the tank flows along the curved outer wall and 
enters into the first discharge port, 

a second discharge port situated in the center of the cover 
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for removing light foreign materials contained in the 
stock, and 

a third discharge port situated in the cover radially away 
from the second discharge port for removing relatively 
heavy foreign materials contained in the stock so that the 
heavy foreign materials are removed immediately at the 
primary chamber and the light and relatively heavy for- 
eign materials are removed after passing through a space 
between the screen plate and the rotary body. 


5,078,860 
SEQUENTIAL AND SELECTIVE FLOTATION OF 
SULFIDE ORES CONTAINING COPPER AND 
MOLYBDENUM 

Harold M. Ray, Potosi, and John C. Morrisey, IV, Viburnum, 

both of Mo., assignors to The Doe Run Company, St. Louis, 

Mo. 

Filed Feb. 6, 1991, Ser. No. 651,315 
Int. Cl.5 BO3D 1/06, 1/08, 1/016, 1/002 


US. Cl, 209—167 12 Claims 


REAGENT ADDITION POINTS: 
SUPUR O1OK/OE AC38O2 
STARCH MAROS/NE 
OUT OPMOSPM ATE PINE OL 
FROTHER Inn 


1. In a sequential flotation process for the separation of 
components of an ore containing sulfides of copper and molyb- 
denum wherein said ore is routed sequentially through a series 
of flotation circuits having separation and concentration stages 
for separating and concentrating the components of said ore, 
the improvement comprising: initially effecting selective flota- 
tion of the copper component directly from said ore by condi- 
tioning the ore with a combination of a source of bisulfite ion 
and causticized starch to produce a conditioned ore having a 
pH approximately 5.2 and 6.2 to depress the molybdenum 
component and promote the copper component and thereafter 
treating the conditioned ore with a copper selected from the 
group consisting of alkyl dithiophosphinates and dialkyl dithio- 
phosphates and subjecting the treated, conditioned are to said 
selective flotation to yield a concentrate of said copper compo- 
nent and a flotation tailings of said depressed molybdenum 
component. 


5,078,861 
WATER CLARIFYING APPARATUS 
Milos Krofta, Lenox, Mass., assignor to Lenox Institute for 
Research, Inc., Lenox, Mass. 

Filed May 17, 1990, Ser. No. 525,890 
Continuation of Ser. 241,384, Sept. 7, 1988, Pat. No. 4,931,175. 
The portion of the term of this patent subsequent to Jun. 5, 2007, 

has been disclaimed. 

Int. Cl.5 BOID 21/32 
US. Cl. 210—86 1 Claim 
1. In apparatus for clarifying raw water containing particu- 
late contaminants where the apparatus includes (i) a cylindrical 
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flotation tank, (ii) an inlet means to the flotation tank for raw 
water, (iii) an inlet means for aerated water that also feeds the 
flotation tank, (iv) means for controlling the water level within 
the tank, (v) means for removing floated sludge from the sur- 
face of the water held in the tank which is formed by as flow 
of rising air bubbles released from the aerated water in the tank 
which coalesce with particulate contaminants from the raw 
water and with a flocculation agent introduced into the flota- 
tion tank, and (vi) clarified water outlet means for directing the 


clarified water with contaminants thus removed from the 
flotation tank, wherein the improvement comprises, 
a window in the side wall of said tank, and 
a plurality of electromagnetic radiation transmitters and 
receiver pairs mounted in a mutually spaced fixed relation 
to each other with respect to the window and operated at 
a frequency such that there is a significant variation in the 
amplitude of the radiation reflected from the interior of 
the tank depending on whether the radiation is incident 
upon air, water or floated sludge. 


5,078,862 
WASHER STANDPIPE DRAIN VISUAL FILTER 
Ralph R. Justice, 1242 Joan Dr., Hamilton, Ohio 45013 
Filed Apr. 11, 1991, Ser. No. 683,727 
Int. Cl.5 BOID 35/02 


US. Cl. 210--94 1 Claim 


1. A washing machine lint trap comprising: a lint trap assem- 
bly constructed, sized and having elements allowing a slip fit 
insertion between a washing machine drain hose and a drain 
standpipe, the assembly having a nylon trap enclosed in a 
transparent tube, the assembly further having a wire loop 
insertable into the standpipe, the loop being sized to retain the 
assembly trap between the drain hose and drain standpipe. 
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5,078,863 
POOL 
Duilio Durigon, 61 Homestead Road, Rau Marais Park, Sand- 
ton, Transvaal, South Africa 
Filed May 4, 1989, Ser. No. 347,718 
Claims priority, application South Africa, May 5, 1988, 
88/3218 
Int. Cl.5 E04H 4/16 


US. Cl, 210—123 5 Claims 


1. A pool surface skimmer for the removal of floating debris 
from a top surface of a pool of liquid, the skimmer comprising 
a buoyant housing having a central cavity defined therein, said 
housing having a high level inlet in fluid communication with 
said top surface of said pool of liquid and said central cavity, 
and a low level outlet within said central cavity; a strainer 
within said central cavity interposed between said high level 
inlet and said low level outlet; a flow inducing means in fluid 
communication with said low level outlet so that a flow of fluid 
within said flow inducing means induces a flow through said 
low level outlet and said central cavity to draw liquid and 
debris from said high level inlet through said strainer and 
through said low level outlet so that large items of debris are 
trapped in the strainer while small particles of debris pass 
through said low level outlet; at least two flotation chambers 
within said housing to provide buoyancy to said housing and 
position said high level inlet immediately below said surface of 
said pool of liquid; at least one intake port, defined by said 
flotation chambers and said housing, in fluid communication 
with said high level inlet and said surface of said pool of liquid; 
and at least one gate connected to said housing and positioned 
across said intake port to regulate the flow of liquid through 
said intake port and into said high level inlet, said gate being 
biased towards closing off said intake port and yet allowing the 
ingress of the liquid, from the top surface of said pool of liquid, 
into said high level inlet upon the inducement of flow, by the 
flow inducing means, through said low level outlet, the gate 
including at least one plate that is slidable in a slideway formed 
in the housing adjacent to the high level inlet, and wherein at 
least one buoyant float is connected to said plate to bias the 
gate towards closing off the intake port, the buoyancy of the 
buoyant float being adjustable to allow the ingress of the liq- 
uid, from the top surface of the pool of liquid, into said high 
level inlet upon the inducement of flow, by the flow inducing 
means, through the low level outlet. 


5,078,864 
HIGH FLOW RATE REVERSE OSMOSIS WATER 
FILTRATION SYSTEM FOR HOME USE 
Scott Whittier, Orem, Utah, assignor to Nature’s Sunshine 
Products, Inc., Spanish Fork, Utah 
Filed Feb. 23, 1990, Ser. No. 485,157 
Int. Cl.5 BOID 61/08 
US. Cl. 210—137 8 Claims 
1. A reverse osmosis water filtration system comprising: 
first filter means, including water filtration means perma- 
nently sealed within a first housing, for pre-filtering pres- 
surized water discharged from a source thereof, said first 
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housing having an inlet for receiving pressurized water, 
and an outlet for discharging pre-filtered water; 

second filter means including reverse osmosis water filtra- 
tion means permanently sealed within a second housing, 
for converting a flow of said pre-filtered water from said 
first filter means into a flow of further filtered water and 
a flow of reverse osmosis filtration means rinse water, said 
second housing having an inlet for receiving pre-filtered 
water, a first outlet for discharging said flow of further 
filtered water from said second housing, and a second 
outlet for discharging said flow of reverse osmosis water 
filtration means rinse water from said second housing; 

third filter means, including water filtration means perma- 
nently sealed within a third housing, for converting a flow 
of said further filtered water from said second housing to 
a flow of finally filtered drinking water, said third housing 
having an inlet for receiving said flow of further filtered 
water, and an outlet for discharging said flow of finally 
filtered drinking water; 


flow control means for receiving a throughflow of said 


reverse osmosis water filtration means rinse water, said 
flow control means being operable to maintain a predeter- 
mined rate of said throughflow; 

conduit means for operatively interconnecting said first, 
second and third housings and said flow control means in 
a manner causing pressurized water delivered to said inlet 
of said first housing to be sequentially and operatively 
flowed through said first, second and third filter means, 
and causing reverse osmosis filtration means rinse water 
discharged from said second housing to be flowed 
through said flow control means; and 

finger operable quick disconnect means, associated with said 
conduit means, for permitting at least one of said first, 
second and third filter means to be rapidly disconnected 
from the balance of the water filtration system, discarded, 
housing and all, and then, operatively replaced with a 
substantially identical filter means, without the use of tools 
of any sort. 


5,078,865 
APPLIANCE FOR THE REMOVAL OF RAKINGS 
AND/OR SCREENINGS OUT OF LIQUID FLOWING IN A 
LAUNDER 

Hans G. Huber, Zum Rachental 8, D-8434 Berching, Fed. Rep. 

of Germany 

Filed Mar. 30, 1990, Ser. No. 502,530 

Claims priority, application Fed. Rep. of Germany, Mar. 31, 

1989, 3910389 
Int. Cl.5 BOID 35/02; E02B 5/08, 8/02; E03F 5/14 

US. Cl. 210—162 7 

1. An arrangement for removing particles from a liquid 
running in a waste water treatment unit comprising: a tank for 
containing liquid; a screen extending into said tank and having 
openings and shape of a cylindrical jacket tilted upwards and 
partly immersed in said liquid; a screw conveyor within said 
screen and having means comprising a conveyor helix spaced 
from said screen and forming a conveying track for conveying 
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particles; said screw conveyor having a housing and a shaft 
mounting said conveyor helix, said conveyor helix moving 
adjacent said screen and spaced therefrom for picking up said 
particles and transporting said particles upwards; said screen 
and said screw conveyor having parallel lengthwise axes; said 
conveyor helix exerting a total force on said particles, said total 


force having an effective direction; said openings having 
lengthwise axes inclined to said conveyor axes and located 
substantially parallel to the direction of said total force; said 
conveyor helix being spaced from said screen from preventing 
substantial shearing effects of said conveyor helix relative to 
said screen and allow re-entry of particles of that have passed 
out through said openings. 


5,078,866 
ENGINE COOLANT FLUSH-FILTERING EXTERNALLY 
OF ENGINE WITH ION PRECIPITATION 
Mark S. Filowitz, Fullerton; Marcel Vataru, Los Angeles; James 
L. Baylor, Fontana; Rainer H. Labus, Burbank, and Laszlo G. 
Lugosi, Claremont, all of Calif., assignors to Wynn Oil Com- 
pany, Orange, Calif. 

Division of Ser. No. 308,639, Feb. 10, 1989, Pat. No. 5,021,152, 
which is a continuation-in-part of Ser. No. 256,328, Oct. 3, 1988, 
Pat. No. 4,901,786, and a continuation-in-part of Ser. No. 
248,172, Sep. 23, 1988, Pat. No. 4,899,807, which is a 
continuation-in-part of Ser. No. 87,696, Aug. 20, 1987, Pat. No. 
4,793,403. This Jun. 8, 1990, Ser. No. 535,049 
Int. Cl.5 CO2F 1/56; F28G 13/00 


US. Cl. 210—167 18 Claims 
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1. For use with an internal combustion engine cooling sys- 

tem, the combination comprising: 

a) first means for forcing the coolant liquid from the cooling 
system to the exterior of that system, 

b) second means in communication with said first means for 
receiving the coolant liquid at the exterior of the cooling 
system, for treatment thereof, and said second means 
including a holding zone for collecting said coolant liquid 
in a holding zone, said second means including a filter 
connected to pass coolant liquid flowing to said holding 
zone, there being a composition or compositions in cool- 
ant liquid in said zone for precipitating anions, and metal 
cations, in the coolant liquid to produce contaminant 
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particles which are to be removed from the coolant liquid, 
said composition or compositions including synthetic 
polymer or polymers and 

c) third means in communication with said second means for 
returning the treated coolant liquid to the cooling system. 


5,078,867 
AQUARIUM FILTER/PROTEIN SKIMMER SYSTEM 
Michael Danner, 30 Glenrich Dr., St. James, N.Y. 11780 
Filed May 18, 1990, Ser. No. 524,854 
Int. Cl.5 AO1K 63/04 
US. Cl. 210—169 


1. In combination with an aquarium, a filter assembly com- 

prising: 

a. a tank having means to support said tank on a wall of said 
aquarium; 

b. said tank having a partition dividing the interior of said 
tank into first and second separate regions; 

c. adsorptive foam generation means mounted within the 
first region of said tank for generating a foam rich in 
dissolved wastes; 

d. pump means within said first region for drawing in water 
from said aquarium for filtration, first air feed means to 
feed air into said water for mixing said air with said water 
and feeding said water mixed with air into the suction side 
of said pump means, and then pumping said water into said 
foam generation means, said first air feed means including 
means to adjust the volume of air entering said water to 
control the degree of wetness and second air feed means 
to feed said air into said water n the outlet side of said 
pump means; 

. an opening in said partition for providing communication 
between said regions; 

- mechanical filter means mounted within and filling said 
opening so that water passing from the first region to the 
second region through said opening passes through said 
filter means for trapping particulate within aid water; 

. Said support means comprising a spillway for returning 
water in said second region to said aquarium, the wall of 
said tank having an opening adjacent said spillway having 
an outlet leading to said spillway, said outlet establishing 
the level of water within both said regions; 

. Said foam generation means including means to direct 
some of the water received from said pump means outside 
of said generation means into said first region and through 
said filter means to said second region for returning to said 
aquarium after being filtered and to produce a foam out of 
the remainder of the water received from said pump 
means, said generation means also including means for 
extracting said foam rich in waste products from said tank 
for disposal, said extracting means comprising an opening 
in said vessel out of which said foam flows, said tank 
including basin means to collect said form; and 

i. said generation means comprising a vertically extending 
hollow cylindrical vessel in which water containing air 
from said pump means is injected tangentially at some 
point above the bottom of said vessel to produce turbu- 
lence within said vessel, said vessel having openings at the 
bottom for directing water into said first region outside of 
said vessel. 
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5,078,868 
APPARATUS FOR THE RECOVERY AND 
DESTRUCTION OF TOXINS FROM CONTAMINATED 
SOILS 
Struan Robertson, Broadbeach, Australia, assignor to Zenata 
V., Netherlands Antilles 
Filed Apr. 11, 1990, Ser. No. 508,239 
Int. Cl.5 F23G 7/14 
US. Cl. 210—175 


1. An apparatus for cleansing condensed soil, said apparatus 

comprising: 

a vessel to receive contaminated soil, and to mix the soil with 
a solvent to form a slurry; 

a settler connected to the vessel, to receive said slurry there- 
from, to remove cleansed soil from the slurry, and to 
provide a clarified solvent; 

a filter means connected to said settler to receive said clari- 
fied solvent and to produce a filter cake and contaminated 
solvent; 

a drier connected _to said settler and filter means to receive 
said cleansed soil and said filter cake; 

vapor collection means to receive vaporized solvent from 
said dryer; 

a condenser connected to said vapor collection means to 
condense the vaporized solvent to be returned to the 
settler; 

a distillation column connected to said filter to receive con- 
taminated solvent therefrom and to distill said solvent to 
separate said solvent into recyclable solvent and contami- 
nated solvent; and 

a plasma gun connected to said distillation column so as to 
receive said contaminated solvent, to be treated by the 
plasma gun. 


5,078,869 
CLARIFIER CLEANING APPARATUS 

David DiGregorio, and Brent C. Black, both of Salt Lake City, 

Utah, assignors to Baker Hughes Houston, Tex. 

Filed Apr. 18, 1990, Ser. No. 510,896 
Continuation-in-part of Ser. 326,143, Mar. 20, 1989. 
Int. Cl.5 BO1D 21/20; CO2F 3/14 

U.S. Cl. 210—195.3 


a ASPs 
NAA ARRAS : 


19. In combination with an orbital ditch comprising a pair of 
upstanding sidewalls spacedly separated by a upstanding parti- 
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tion and forming a pair of parallel channels for circuitous flow 
of mixed liquor; 

means for forming an elongated top-facing notch in said 
partition; 

a clarifier vessel positioned in said notch, said vessel having 
upstanding sidewalls and a bottom forming a vessel inte- 
rior and separating said vessel interior from said channels; 

said clarifier further comprising; 

moving means for moving sludge found in the mixed liquor 
out of said clarifier and back into said orbital ditch 
through at least one opening in said clarifier; 

reciprocating driving means within said clarifier connected 
to said moving means to drive said moving means in a 
stepping manner defined by movement of a portion of said 
driving means relative to another portion of said driving 
means; 

said moving means comprises a plow spanning over at least 
a portion of the enclosure; 

a framework substantially spanning across the enclosure to 
support said plow; and 

said drive means is connected at each end of said framework, 
close to the bottom of the enclosure, for positively driving 
said ends of said framework in tandem. 


5,078,870 
UNPOTTED APPARATUS FOR MAGNETICALLY 
TREATING LIQUIDS FLOWING THROUGH 
RELATIVELY LARGE PIPES AND THE MANNER OF 
ATTACHING SAME TO THE EXTERIOR OF SUCH 
. PIPES 
Roland K. Carpenter, 251 W. Canal Dr., Palm Harbor, Fila. 
34684 
Filed Aug. 17, 1990, Ser. No. 568,771 
Int. C15 CO2F 1/48 
US. Cl. 210—222 
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1. In combination with a pipe having a longitudinal axis and 
through which fluid flows generally parallel to the longitudi- 
nal axis of the pipe, a plurality of magnetic units, each magnetic 
unit having first and second sides extending in a direction 
parallel to the longitudinal axis of the pipe and first and second 
ends spaced apart along the longitudinal axis of the pipe; first 
and second wings issuing in a direction parallel to the longitu- 
dinal axis of the pipe from the respective first and second ends 
of each magnetic unit, and first and second means respectively 
engaging the corresponding first and second wings of each unit 
for retaining said units in an angular relation with said pipe 
with the sides of the magnetic units being circumferentially 
spaced around the pipe and the first and second engaging 
means and the first and second wings being spaced apart along 
the longitudinal axis of the pipe. 
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5,078,871 
MAGNETIC OIL FILTER PARTICLE TRAP 
David F. McCready, P.O. Box 1971, Altoona, Pa. 16603 
Filed Jun. 19, 1990, Ser. No. 540,196 
Int. Cl.5 BOID 35/06 
US. Cl. 210—222 


1. A magnetic strip in combination with an automotive oil 
filter canister, comprising a heat resistant plastic tape prema- 
nently attached to an outer cylindrical surface of said oil filter 
canister, said heat resistant plastic tape comprising a heat resis- 
tant plastic strip about 1 inch wide by about 6 inches long 
partially wrapped around about one half circumference of the 
oil filter canister for attracting ferrous and other magnetic 
particles to an inner surface of the canister adjacent the strip, 
the strip having an outer plastic surface about 3 to 5 ml thick, 
a magnetically impregnated elastopolymer approximately 
0.120 inches thick fixed on one face of the plastic strip, and a 
permanent adhesive bonding material fixed to a face of the 
magnetically impregnated elastopolymer opposite the face 
which is adhered to the plastic strip to permanently adhesively 
bond the strip to the outer circumferential surface of the oil 
filter canister. . 


5,078,872 
COMBINED STRAINER AND POUR SPOUT 
APPARATUS 
Will G. Durant, 248 Quincy, Long Beach, Calif. 90803, and Erin 
M. Durant, 838 East Washington Ave., Orange, Calif. 92666 
Continuation of Ser. No. 374,455, Jun. 30, 1989, abandoned. 
This application Aug. 27, 1990, Ser. No. 574,477 
Int. C15 BOID 24/38 
US. Cl. 210—232 


1. A combined strainer and pour spout apparatus con- 
structed and arranged for attachment to a container of a liquid 
having an internal sidewall surface for simultaneous pouring 
and straining of the liquid from the container; the apparatus 
comprising: 

a spout member having adhesive attachment means for 
releaseable securement to said internal sidewall surface of 
said container, said spout member having a pouring sur- 
face and an interface surface in substantially continuous 
interface with at least a portion of a segment of said con- 
tainer internal sidewall surface; 
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a strainer member having a screen mesh connected to said 
spout member adjacent said pouring surface; 

said spout and strainer members being foldable and intercon- 
nected to one another for forming a mesh enclosed chan- 
nel for said liquid whereby pouring and straining of said 
liquid occurs simultaneously. 


5,078,873 

FILTER CLEANING APPARATUS 
Brent C. Black, Salt Lake City; Steven G. Coombs, Layton; John 
B. Ainsworth, and John Thorum, both of Salt Lake City, all of 
Utah, assignors to Baker Hughes Incorporated, Houston, Tex. 

Filed Apr. 2, 1990, Ser. No. 503,453 

Int. C15 BOID 24/46 

US. Cl. 210—264 93 Claims 
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1. An apparatus for cleaning a liquid filter which contains 
media supported on a porous support surface, the filter media 
being segregated into discrete compartments by a plurality of 
partitions extending from the support surface, the liquid cover- 
ing said partitions, said apparatus comprising: 

hood means defining an opening, said opening substantially 

taking the shape of at least one compartment; 

sealing means operable in conjunction with said hood means 

adapted to selectively engage partitions forming at least 
one compartment, to seal it off; 

said hood means disposed at least in part in the liquid during 

movement; 

means for selectively translating said hood means to position 

it adjacent each compartment, said translating means 
further comprising drive means located at least in part in 
said liquid to move said hood means through the liquid to 
align said hood means to reduce the force required at said 
translation means to support said hood means. 


5,078,874 
FIRE CHAMBER WATER FILTER DEVICE 
John L, Sullivan, 1362 N.E. 117 St., N. Miami, Fla. 33161 
Filed Nov. 5, 1990, Ser. No. 609,347 
Int. Cl.5 BO1D 24/10 
USS. Cl. 210—286 4 Claims 

1. A water filtering device removably connected to a supply 

of low pressure water, comprising: 

A. a housing having five contiguous chambers separated by 
baffle each having a screen window member and said 
chambers being referred to as first chamber, second 
chamber, third chamber; and fourth chamber and water 
collecting chamber and wherein said first chamber is 
connected to said second chamber through one of said 
screen window members and said first chamber contain- 
ing granular activated carbon means for filtering, said 
second chamber being also connected to said third cham- 
ber through another one of said screen window members 
and said second chamber containing mixed bed ion ex- 
change resin means for filtering and said third chamber is 
also connected to said fourth chamber through another 
one of said screen window members and said third 
chamber containing silver impregnated carbon means for 


filtering which is also connected to said water collecting 
chamber through another one of said screen window 
members and said fourth chamber containing cation 
exchange resin means for filtering; 

B. an inlet water assembly having two ports, one of said 
ports being connected to said supply and the other port to 
said first chamber and said inlet water assembly further 
including pre-filtering means containing said granular 
activated carbon means for filtering inside said first cham- 
ber; 


C. an outlet water assembly having two ports and one of said 
ports being connected to said water collecting chamber 
and the other port provides the filtered water to a user; 
and 

D. faucet adapter means for limiting the magnitude of the 
water pressure applied to said water inlet assembly so that 
backwashing permits the removal of particulate matter 
and redistribution of the resin within said chambers. 


5,078,875 
DEVICE FOR REMOVING SOLID PARTICLES AND 
LIQUIDS OF HIGHER DENSITY FROM A LIQUID OF 
LOWER DENSITY 
Willibrord Lésing, Essener Strasse 108, 4320 Hattingen 16, Fed. 
Rep. of Germany 
Filed Sep. 6, 1990, Ser. No. 578,832 
Claims priority, application European Pat. Off., Sep. 6, 1989, 
89116446.9 
Int. Cl. BO1D 24/00 
US. Cl. 210—295 
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1. A device for separating solid particles and liquid of a 
higher density from a liquid of a lower density in a liquid 
stream, comprising: 
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a housing formed with a central portion and a lower portion 
below said central portion and defining a longitudinal 
chamber having an upright filter axis, an inlet passage 
connected with said central portion, an outlet connected 
with said central portion and a cover on said central por- 
tion, said lower portion being formed by a cup-shaped 
member; 

a guide tube extending downwardly in said lower portion 
over a part of the height thereof and communicating with 
said inlet passage, said guide tube terminating above a 
bottom of said lower portion; 

a body in said guide tube formed with an external helical rib 
defining a vortex flow passage with said guide tube and 
having lower outlet openings; 

a filter unit in said central portion transversed by liquid from 
said lower portion passing between said guide tube and a 
wall of said member; and 

horizontally-oriented V-shaped separate feedback passages 
on the exterior of said guide tube at diametrically opposite 
ends thereof between said outlet openings, said guide tube 
being formed with two angled ribs defining each of said 
feedback passages between them whereby said feedback 
passages induce a downward movement of liquid of high 
density. 


5,078,876 
APPARATUS FOR MULTISTAGE PURIFICATION OF 
WATER 
Scott Whittier, and Calvin W. McCausland, both of Orem, Utah, 
assignors to Trysan Research, Inc., Provo, Utah 
Filed Jan. 17, 1990, Ser. No. 466,504 
Int. Cl.5 BO1D 29/00, 61/00 
US. Cl. 210—315 
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1. A multistage purification system adapted to be connected 
to inlet tubing from a water source and to outlet tubing for 
discharging reject water, comprising: 

a substantially cylindrical pressure vessel having a base end 
and an opposite end, said pressure vessel including inlet 
means on the base end of the pressure vessel for receiving 
water into said pressure vessel for purification, at least one 
rejected water outlet means on the base end of the pres- 
sure vessel for discharging rejected water from said pres- 
sure vessel, and a central core area within the pressure 
vessel opening through the base end of the pressure vessel 
to outside the pressure vessel; 

at least one purification medium disposed within said pres- 
sure vessel and spaced radially outwardly from and con- 
centrically surrounding the central core area; and, 

an interchangeable core member for disposition within the 
central core area within said pressure vessel, said inter- 
changeable core member being removably connected to 
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said base end of the pressure vessel and housing an addi- 
tional means for purifying water, said interchangeable 
core member including a pure water outlet means, said 
pure water outlet means being on the base end of the 
pressure vessel when the core member is connected to the 
base end of the pressure vessel. 


5,078,877 
DUAL FLOW AND DUAL STAGE LUBRICANT FILTER 
ASSEMBLY 
Roger L. Cudaback, Gibbon, and Kenton L. Jorgenson, Kearney, 
both of Nebr., assignors to Baldwin Filters, Inc., Kearney, 


Nebr. 
Filed Sep. 25, 1989, Ser. No. 411,700 
Int. C1.5 BOID 27/14 
US. Cl, 210—315 
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1. An oil filter cartridge comprising a canister having an 
open end and an opposite closed end, an end plate on the open 
end of said canister, inlet ports in said end plate for admitting 
oil into said canister, a first tubular filter disposed in said canis- 
ter in radially spaced relation therewith whereby oil in said 
canister may flow radially through said filter to the interior 
thereof, a first end cap on one end of said first filter and isolat- 
ing the interior thereof from direct communication with said 
inlet ports, outlet ports in said first end cap for permitting oil in 
the interior of said filter to flow out of said canister, a second 
tubular filter telescoped into and coaxial with said first filter 
and located in radially spaced relation with said first filter 
whereby oil in the interior of said first filter also may flow 
radially through said second filter to the interior thereof, a 
second end cap on one end of said second filter and isolating 
the interior thereof from direct communication with the inte- 
rior of said first filter, and a tubular fitting extending through 
and sealed to said first and second end caps and communicating 
with the interior of said second filter to discharge oil therefrom 
for flow out of said canister while coacting with said second 
end cap to isolate the interior of said second filter from direct 
communication with the interior of said second filter from 
direct communication with the interior of said first filter, said 
fitting being a one-piece member having integral first and 
second tubular portions telescoped into said first and second 
end caps, respectively, and said fitting having an enlarged 
collar integral with an located between said first and second 
tubular portions and sandwiched between said end caps to 
establish a predetermined axial spacing between the end caps. 





OFFICIAL GAZETTE 


5,078,878 
PRESSURE KNOTTER SCREENING APPARATUS 
Ernest J. Charette, Taunton, Mass., assignor to Bird Escher 
Wyss, Mansfield, Mass. 
Continuation of Ser. No. 164,787, Mar. 7, 1988, abandoned. This 
application Jul. 7, 1989, Ser. No. 377,798 
Int. Cl.5 D21D 5/00 


US. Cl. 210—408 9 Claims 


1. A screening apparatus for removing wood knots and other 
foreign material from a pressurized stream of fluidized pulp, 
said apparatus comprising: 

a cylindrical screen for receiving the pressurized stream of 
fluidized pulp, the screen having openings sized to reject 
foreign material travelling in the pressurized stream, and 
there being a pressure differential across the screen; 

a drum disposed concentrically with respect to the screen to 
define an annular space, the drum carrying on one surface 
one or more blades projecting into said annular space in 
close proximity to the screen, for clearing the openings of 
foreign material, 

each blade having a first portion and a second portion, 

the first portion having an inclined leading surface which 
faces toward the screen, said inclined surface having an 
upstream end and a downstream end, the upstream end 
being the leading end in the direction of motion of the 
blade and the downstream end being the lagging end in 
the direction of motion of the blade, the inclined leading 
surface being configured so that at its downstream end it 
is closer to the screen than at its upstream end, with the 
result that the downstream end of the inclined leading 
surface is the end closest to the screen and fluidized pulp 
will be forced from the drum to the screen during opera- 
tion of the screening apparatus, 

said first portion also having a downstream-facing surface at 
the downstream end of said first portion, said down- 
stream-facing surface beginning at the downstream end of 
said inclined surface and extending in a direction away 
from said screen, 

the inclined leading surface having a substantial axial length 
at both its upstream and downstream ends, 

the second portion having a leading surface positioned so as 
to be removably affixed to the downstream-facing surface 
of the first portion at the downstream end of the first 
portion, said leading surface extending toward the screen 
beyond the downstream end of the inclined leading sur- 
face so as to expose a portion of the leading surface of the 
second portion to the flow of fluidized pulp as it reaches 
the downstream end of said inclined surface, 

the second portion of the blade being positioned so that it is 
subjected to the most wear of any portion of the blade, 
and so that it can be replaced when worn. 
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5,078,879 
METHOD FOR CONTROLLING SILICA/SILICATE 
DEPOSITION IN AQUEOUS SYSTEMS USING 
2-PHOSPHONOBUTANE TRICARBOXYLIC ACID-1,2,4 
AND ANIONIC POLYMERS 
Jasbir S. Gill, McKees Rocks; Susan P. Rey, Coraopolis, and 
John H. Wiernik, Pittsburgh, all of Pa., assignors to Calgon 
Corporation, Pittsburgh, Pa. 
Filed Jul. 2, 1990, Ser. No. 546,810 
Int. Cl.5 CO2F 5/14 
U.S. Cl. 210—699 6 Claims 
1. A method for controlling silica/silicate deposition in an 
aqueous system comprising adding to said system an effective 
amount of A) 2-phosphonobutane tricarboxylic acid-1,2,4 or a 
salt thereof, and B) a water-soluble polymer prepared from: 
a) 50 to 80%, by weight, of an unsaturated carboxylic com- 
pound selected from the group consisting of acrylic acid, 
“methacrylic acid, their salts and mixtures thereof; and 
b) 10 to 30%, by weight, of an unsaturated sulfonic com- 
pound selected from the group consisting of 2- 
acrylamido-2-methylpropyl sulfonic acid, 2-methacryla- 
mide-2-methylpropyl sulfonic acid, their salts and mix- 
tures thereof; and 
c) 5 to 15%, by weight, of an unsaturated polyalkylene oxide 
compound selected from the group consisting of: 
CH;—CH—CH2(OCH2 CH2), OH, CH2—CH—CH2 
(OCH? CH?2), OCH3, wherein n is 5-10, and 


R 
| 
eee a: 
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wherein R and R!, which may be the same or different, are 
H or lower alkyl and x is 1-20; wherein said polymer has 


a weight average molecular weight of less than about 
50,000 and wherein the weight ratio of A):B) ranges from 
about 1:3 to about 3:1. 


5,078,880 
VORTEX DESALINATION SYSTEM 
William R. Barry, Granada Hills, Calif., assignor to Water 
Technology Assessment Group, Palo Alto, Calif. 
Filed Sep. 12, 1990, Ser. No. 581,719 
Int. Cl.5 BOID 21/26 
U.S. Cl, 210—512.1 


1. An apparatus comprising: 

a base means (58) for providing support; said base means (58) 
including a salt water chamber (64) filled with a supply of 
salt water (65); said base means (58) also having an air/salt 
water interface opening (66) located over said salt water 
chamber (64); 
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a tower means (72) for providing containment; said tower 
means (72) extending above said base means (58); said 
tower means (72) having a generally cylindrical cross-sec- 
tion; said tower means (72) having a substantially open, 
lower input portion (74) and a substantially closed, upper 
output portion (76); said tower means (72) also having a 
vertically extending side opening (78); said lower input 
portion (74) being located over said salt water chamber 
(64); 

an air accelerator means (80) for generating a vortex; said air 
accelerator means (80) being coupled to said vertically 
extending side opening (78) of said tower means (72); said 
air accelerator means (80) including an air intake port (82) 
having an air input area and an air injector nozzle (86) 
having an air output area; said air input area being at least 
four times greater than said air output area; and 
fresh water condensation and collection means (90) for 
extracting fresh water from said tower means (72); said 
fresh water condensation and collection means (90) being 
attached to said upper output portion (76) of said tower 
means (72); said fresh water condensation and collection 
means (90) including: 

a condensate spray intake (93); 

a water collection trough (94) coupled to said condensate 
spray intake (93); 

a vortex flow exit (96); 

a fresh water output tube (98) coupled to said water col- 
lection trough (94); and 

an air bleed (100) located on said tower means (72). 


5,078,881 
DECONTAMINATION PROCESS 
Margret Augustine, Oracle; Carl N. Hodges, Tucson, and Linda 
S. Leigh, Oracle, all of Ariz., assignors to Space Biospheres 
Venture, Oracle, Ariz. 
Filed Nov. 2, 1989, Ser. No. 430,801 
Int. C15 CO2F 3/32 
US, Cl. 210—602 


1. A method for decontaminating dilute aqueous solutions 
containing toxic wastes comprising the steps of: 

introducing a batch of solution into a holding tank; 

sparging air into the solution while in the holding tank; 

passing air vented from at least the holding tank through a 
soil bed reactor for microbial degradation of volatile toxic 
wastes; 

assaying solution in the holding tank for presence of toxic 
wastes and passing solution from the holding tank contain- 
ing toxic wastes through a soil bed reactor for microbial 
degradation of toxic wastes; and 

discharging solution substantially free of toxic wastes from 
the soil bed reactor to a waste water disposal system. 
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5,078,882 
BIOCONVERSION REACTOR AND SYSTEM 
Jere Northrop, North Tonawanda, N.Y., assignor to Bion Tech- 
nologies, Inc., Tonawanda, N.Y. 
Filed Mar. 21, 1990, Ser. No. 496,587 
Int. Cl.5 CO2F 3/02, 3/32 
U.S. Cl. 210—602 


1. A process for the bioconversion of non-desirable materials 
comprising introducing a non-desirable material into at least 
one primary zone of a reactor comprising a bioreactor primary 
zone containing at least one microbial environment and having 
a microbial biomass, a solids ecoreactor primary zone contain- 
ing a wetlands environment containing living organisms com- 
prising microorganisms, animals and plants, adequate to cap- 
ture solids from the bioreactor primary zone, a georeactor 
primary zone comprising a porus mixture of inert material with 
a complex flora and fauna of living organisms, all of said pri- 
mary zones being cyclically and dynamically interconnected 
to each other by a communicating circulating fluid; identifying 
at least one bioconverting subsystem, formed within a subzone 
of a primary zone to which the non-desirable material has been 
introduced, that actively bioconverts at least a portion of said 
non-desirable material; cyclically transporting at least a por- 
tion of said identified bioconverting subsystem, by an aqueous 
stream to a further primary zone of the reactor; collecting 
biologically produced solids from at least one bioconverting 
subsystem in a solids ecoreactor primary zone; recovering at 
least a portion of said biologically produced solids as a benefi- 
cial humus material; and, recovering water from the solids 
ecoreactor primary zone of the reactor. 


5,078,883 
METHOD FOR REMOVAL OF METHYLAMINES 
Teizi Urakami; Hisao Kobayashi, and Hisaya Araki, all of Nii- 
gata, Japan, assignors to Mitsubishi Gas Chemical Company, 
Inc., Tokyo, Japan 
Filed May 15, 1991, Ser. No. 700,473 
Claims priority, application Japan, Jun. 12, 1990, 2-151559 


Int. CL.5 CO2F 3/32 
USS. Cl. 210—611 5 Claims 
1. A method for decomposing and removing methylamines 
from aqueous solution which comprises culturing methyla- 
mine-assimilating bacteria of the genus Paracoccus in said 
aqueous solution. 


5,078,884 
ANOXIC AMMONIA OXIDATION 

Arnold Mulder, Delft, Netherlands, assignor to Gist-Brocades 

N.V., Delft, Netherlands 
PCT No. PCT/NL89/00004, § 371 Date Oct. 4, 1989, § 102(e) 

Date Oct. 4, 1989, PCT Pub. No. WO89/07089, PCT Pub. 

Date Aug. 10, 1989 

PCT Filed Feb. 2, 1989, Ser. No. 427,849 

Claims priority, application World Int. Prop. O., Feb. 2, 1988, 

88200204.1 
Int. Cl.5 CO2F 3/34 

US, Cl. 210—611 8 Claims 

1. Process for biological denitrification which comprises the 
use of a microorganism or a combination of microorganisms 
deposited under No. 949.87 with Centraal Bureau voor Schim- 
melcultures, Baarn, The Netherlands and capable of bringing 
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about the biological anaerobic denitrification in which ammo- 
nium ion is used as electron donor. 
8. In a process for biological denitrification of waster water 


by anaerobic denitrification with a bacteria, the improvement 
comprising using as the bacteria that deposited under No. 
949.87 at Centraal Bureau voor Schimmelcultures, Baarn, The 
Netherlands. 


5,078,885 
METHOD AND APPARATUS FOR REMOVING 
PROTEIN-BOUND MOLECULES FROM BODY FLUIDS 
Kenneth N. Matsumura, 2107 Dwight Way, Berkely, Calif. 
94704-2062 
Continuation-in-part of Ser. No. 499,877, Jun. 1, 1983, 
which is a continuation-in-part of Ser. No. 209,282, 
Nov. 18, 1980, abandoned, which is a continuation of Ser. No. 
40,892, May 21, 1979, abandoned. This application Nov. 21, 
1988, Ser. No. 274,028 
Int. Cl.5 BOID 61/26 


US. Cl. 210—632 15 Claims 


1. In the method comprising positioning body fluid to be 
treated into contact with one side of a semi-permeable mem- 
brane and positioning adsorbent proximate the other side of 
said membrane, the improvement comprising removing mole- 
cules which are bound to proteins in body fluid by positioning 
said body fluid in contact with one side of an albumin-dimen- 
sioned bottle-neck pore membrane and positioning proximate 
the opposite side of the said membrane aqueously suspended 
adsorbent. 
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5,078,886 
SEPARATION OF MIXTURES BY TWO-PHASE 
SYSTEMS 
James T. Hsu, Bethlehem, Pa., assignor to Lehigh University, 
Bethlehem, Pa. 
Continuation-in-part of Ser. No. 423,333, Oct. 18, 1989, Pat. No. 
4,980,065. This application Oct. 2, 1990, Ser. No. 591,832 


Int. Cl.5 BO1D 11/04 
U.S, Cl. 210—632 38 Claims 

1. A process for separating a mixture of organic compounds, 
inorganic compounds, biomolecules and biomaterials, compris- 
ing the steps: 

a) preparing an organic two-phase system containing a sub- 
stantial proportion of organic solvent in both phases con- 
sisting essentially of 1) a phase forming compound se- 
lected from the group consisting of amino acids, peptides, 
proteins, alditols, inositols, aldonic acids, uronic acids, 
aldaric acids, monosaccharides, disaccharides, cyclodex- 
trins, chiral salts, chiral solvents, chiral acids, chiral bases 
and chiral esters 2) a water soluble polymer in amounts 
sufficient to form said two-phase system and 3) a water- 
miscible organic solvent selected from the group consist- 
ing of dimethylsulfoxide, formamide and ethanolamine; 

b) mixing said two-phase system with said mixture to be 
separated; 

c) separating the two phases from each other. 

33. A process for separating a mixture of organic com- 
pounds, inorganic compounds, biomolecules and biomaterials, 
comprising the steps: 

a) preparing a two-phase system containing a substantial 
proportion of organic solvent in both phases consisting 
essentially of 1) a phase forming compound selected from 
the group consisting of glycine, amino acids, peptides, 
proteins, alditols, inositols, aldonic acids, uronic acids, 
aldaric acids, monosaccharides, disaccharides, cyclodex- 
trins, chiral salts, chiral solvents, chiral acids, chiral bases 
and chiral esters 2) a water soluble polymer in amounts 
sufficient to form said two-phase system and 3) solvent 
consisting of water and at least one water-miscible organic 
solvent selected from the group consisting of dimethyl- 
sulfoxide, formamide and ethanolamine; 

b) mixing said two-phase system with a mixture to be sepa- 
rated; 

c) separating the two phases from each other. 


5,078,887 
REMOVAL OF IRON CONTAMINANT FROM 
ZIRCONIUM CHLORIDE SOLUTION 
Donald O. Voit, Ogden, Utah, assignor to Westinghouse Electric 
Corp., Pittsburgh, Pa. 
Filed Oct. 31, 1990, Ser. No. 606,636 
Int. Cl.5 BO1D 11/04 
U.S. Cl. 210—634 
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1. A process for eliminating iron contaminant from an aque- 
ous zirconium chloride solution that has been contaminated 
with FeCl3 in a plant in which zirconium and hafnium chloride 
solutions are separated by a main MIBK solvent extraction 
system and the FeCl; is normally removed from the zirconium 
chloride solution by a secondary MIBK solvent extraction 
system, said process comprising the steps of removing the 
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FeCl3 from the zirconium chloride solution by flowing regen- 
erated MIBK contaminated with tar-forming organic com- 
pounds from said main solvent extraction system as an extrac- 
tion solvent and said zirconium chloride solution countercur- 
rently through a solvent extraction column of from ten to 
fifteen theoretical stages of a flow ratio of about 0.1 to about 
0.25, respectively; discharging the iron-free zirconium chloride 
solution from said column; passing the said contaminated 
FeCl3-loaded MIBK solvent directly to a packed, steam-strip- 
per, distillation column; vaporizing the MIBK solvent in said 
distillation column, resulting in a residual aqueous solution 
containing the FeCl3 and tar-forming organic compounds; 
separately discharging the vaporized MIBK solvent and said 
residual aqueous solution from said distillation column; and 
condensing said vaporized MIBK solvent and returning it to 
said main solvent extraction system substantially free of said 
tar-forming organic compounds. 


5,078,888 
METHOD FOR PROCESSING AQUEOUS 
FERMENTATION BROTHS 

Amy M. Penticoff, and John D. Lyon, both of Midland, Mich., 

assignors to Dow Corning Corporation, Midland, Mich. 
Division of Ser. No. 333,677, Apr. 6, 1989, Pat. No. 5,024,937. 

This application Apr. 4, 1991, Ser. No. 680,482 
Int. Cl.5 BOID 61/16 

US. Cl. 210—639 6 Claims 

1. In a method for processing aqueous solutions in a treating 
vessel, in which a foam inhibitor is added to the treating vessel 
in order to prevent the accumulation and buildup of foam 
therein, and in which the aqueous solution processed in the 
treating vessel is conveyed as a feed solution to an ultrafiltra- 
tion system including a membrane, the ultrafiltration system 
being located downstream of the treating vessel, the improve- 
ment comprising employing as the foam inhibitor in the treat- 
ing vessel, an antifoam which is an oil based liquid in the form 
of droplets, the droplets of the oil based liquid antifoam being 
dispersed, encased, entrapped, and imbedded, within solid 
particles of a water soluble encapsulating material. 


5,078,889 
SELECTIVE REMOVAL OF CONTAMINANTS FROM 
WATER SOURCES USING INORGANIC MEDIA 
Irwin R. Higgins, and Mark S. Denton, both of Anderson 
County, Tenn., assignors to CSA Division, Lake Industries, 
Inc., Oak Ridge, Tenn. 

Continuation-in-part of Ser. No. 316,810, Feb. 28, 1989, 
abandoned. This application Oct. 17, 1990, Ser. No. 598,987 
Int. Cl.5 CO2F 1/42 
USS. Cl. 210—683 19 Claims 

1. A method for removing deleterious contaminants from 
water sources to achieve product water, which comprises the 
steps: 

comminuting gamma form electrolytic manganese dioxide; 

sizing said comminuted gamma form electrolytic manganese 
dioxide to 20-60 mesh size; 

neutralizing said comminuted and sized gamma form elec- 

trolytic manganese dioxide to about pH 7-8; 

washing said neutralized gamma form electrolytic manga- 

nese dioxide with water to remove fine particles to less 
than 0.12%, and remove residual acidity and neutraliza- 
tion reaction products, to produce a microporous inor- 
ganic catalytic oxidizing/reducing and adsorbent material 
with a surface area of about 30-40 m2/g; 

completely drying said washed inorganic catalytic ox- 

idizing/reducing and adsorbent material; 

contacting water from said water sources with said dried 
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inorganic catalytic oxidizing/reducing and adsorbent 
material; and 
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withdrawing said product water from said inorganic cata- 
lytic oxidizing/reducing and adsorbent material. 


5,078,890 . 

TECHNIQUE FOR THE REMOVAL O 
PETROLEUM-BASED POLLUTANTS AND A MATERIAL 

FOR THAT PURPOSE 
Michel Conche, Villers Saint Paul, and Jean-Louis Fages, Bou- 
logne, both of France, assignors to Isover Saint Gobain, 
Aubervilliers, France 
Filed Apr. 24, 1990, Ser. No. 513,621 

Claims priority, France, Apr. 24, 1989, 89 05390 
Int. Cl.5 CO2F 1/28 
USS. Cl. 210—691 5 Claims 


1. A process for the removal of petroleum products pollu- 
tion on a portion of a surface of a body of water, comprising: 

(A) pneumatically spraying particles of felt comprised of 
mineral fibers of specific surface area at least 0.25 m2/g on 
said surface portion, said particles not exceeding 4 cm in 
any dimension, 

(B) allowing said particles of felt to absorb said petroleum 
product pollution, and 

(C) recovering said particles of felt, wherein said particles of 
felt, prior to said pneumatic spraying, are compressed, 
from an original density in a range of from about 10 to 50 
kg/m to a substantially higher density such that during 
said pneumatic spraying said particles of felt recover said 
original density. 


5,078,891 
METHOD OF CONTROLLING SILICA DEPOSITION IN 
AQUEOUS SYSTEMS 

Steven P. Sherwood, The Woodlands; Truc K. Nguyen, Houston, 

and Cato R. McDaniel, The Woodlands, all of Tex., assignors 

to Betz Laboratories, Inc., Trevose, Pa. 

Filed Mar. 8, 1990, Ser. No. 490,207 
Int. Cl.5 CO2F 1/00, 5/10 

US. Cl. 210—6.99 7 Claims 

1. A method for inhibiting the deposition of silica containing 
material on the inner surfaces of the containment means of an 
aqueous medium consisting essentially of adding to said aque- 
ous medium from about 2.5 to 5.0 parts per million parts of said 
aqueous medium of a water soluble phosphonate selected from 
the group consisting of: 

hydroxyethylidenediphoshonic acid, 

2-phosphonobutane-1,2,4-tricarboxylic acid, 
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hydroxyisobutylidene diphosphonic acid, and 

aminotri (methylenephosphonic) acid, 
and from about 50 to 100 parts per million parts of said aqueous 
medium of a water soluble polymer having repeat units (a) and 
(b) comprising the structure: 


i 1 
eal tah 

c=O0 CH2 

| . | b 


OH ? 
CH2 


CHOH 
CH2 
SO3M 


wherein M is a water soluble cation, the molar ratio of said 
repeat units a:b is about 3:1 and the number average molecular 
weight of said polymer is between 1,000 and 1,000,000. 


5,078,892 
PHENOL AND SUBSTITUTED PHENOLS AS VISCOSITY 
MODIFIERS AND STABILIZER SYNERGISTS FOR 
LIQUID LUBRICATING STABILIZER COMPOSITIONS 
George F. Beekman, Middletown, and Keith A. Mesch, Cincin- 
nati, both of Ohio, assignors to Morton International, Inc., 
Chicago, Il. 
Filed Mar. 11, 1991, Ser. No. 667,566 
Int. Cl.5 C10M 101/02; COTC 51/09 
USS. Cl. 252—39 29 Claims 
1. A liquid lubricating and stabilizing composition for addi- 
tion to a rigid vinyl halide resin, which composition is a liquid 
at a temperature of 50° C. or less, said composition comprising: 
(a) from about 0.5 to about 5.0 parts by weight of an oil 
derived essentially from petroleum, which oil is liquid at 
ambient room temperature and meets the criteria: 


(molecular weight) x(% paraffin 
content) Xx (10—4*)=2.0; 


(b) from about 0.1 to about 1.0 parts by weight of a liquid 
vinyl halide heat stabilizer: 

(c) from about 0.15 to about 1.0 parts by weight of a metal 
salt of acids selected from the group consisting of tall oil 
acid, rosin acid, unsaturated fatty acids, saturated neo 
fatty acids and naphthenic acids, and wherein the metal is 
selected from the group consisting of calcium, magne- 
sium, zinc, barium and strontium; and 

(d) from about 0.1 to about 20.0% by weight based on the 
total weight of the composition of a phenol of the formula: 


wherein R is hydrogen or alkyl of from 1 to about 20 
carbon atoms. 
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5,078,893 
SYNERGISTIC COMBINATION OF ADDITIVES USEFUL 
IN POWER TRANSMITTING COMPOSITIONS 
Jack Ryer, East Brunswick, and Antonio Gutierrez, Mercerville, 
both of N.J., assignors to Exxon Chemical Patents Inc., Lin- 
den, N.J. 
Filed Jun. 24, 1988, Ser. No. 210,830 
Int. Cl.5 C10M 137/02 
US. Cl. 252—49.6 44 Claims 
1. A lubricating oil composition adaptable for use as a power 
transmitting fluid which comprises: 
(a) lubricating oil; 
(b) a friction modifying amount of borated or unborated 
hydroxyl amine compound having one of the following 
Formulas II or III: 


ne fro 
™* 
(R6O),H 
R7 
Rg—N—Ro—N 


R1;00H 


50), 
~— 


(R6O)pH 


wherein R4 represents a C7-C2g saturated or unsaturated 
aliphatic hydrocarbon radical; Rs and R¢ represent the 
same or different straight or branched chain C2-C¢ alkyl- 
ene radical; R7 represents H or CH3; Rg represents a 
C7-C27 straight or branched chain alkylene radical; Ro 
represents a straight or branched chain C)-Cs alkylene 
radical; Rio represents a straight or branched chain C;-Cs 
alkylene radical; and p, independently, represents 1-4; and 

(c) an amount of an organic phosphite ester effective to 
impart both anti-wear and friction modification to the 
composition, said organic phosphite ester having the for- 
mula: 


R,;O 
POR3 
R20 


wherein R;, R2 and R3, independently, represent the same 
or different aryl or alkyl-substituted aryl hydrocarbyl 
radical having from about 6 to about 30 carbon atoms. 


5,078,894 
FORMULATIONS FOR IRON OXIDES DISSOLUTION 


Filed Apr. 30, 1990, Ser. No. 516,436 
Int. Cl.5 C23F 11/00, 11/10; CO2F 5/10; CO01B 3/00 

US. Cl, 252—81 11 Claims 

1. A mixture of di- polyphosphonic acid and a reductant 
wherein each is present in a sufficient amount to provide a 
synergistic effect with respect to the dissolution of metal ox- 
ides and optionally containing corrosion inhibitors and pH 
adjusting agents; said reductant being sodium dithionite, or 
sodium formaldehyde sulfoxylate. 
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5,078,895 
WASHING AGENT WITH STORAGE-STABILIZED 
BLEACH SYSTEM 
Franz-Josef Dany, Erftstadt; Werner Gohla, Niederkassel; 
Giinther Schimmel, Erftstadt, all of Fed. Rep. of Germany; 
Hans P. Rieck, Tokyo, Japan, and Ingrid Czeslik, Kerpen, 
Fed. Rep. of Germany, assignors to Hoechst Aktiengesell- 
schaft, Frankfurt am Main, Fed. Rep. of Germany 
Continuation of Ser. No. 331,255, Mar. 30, 1989, abandoned. 
This application Dec. 13, 1990, Ser. No. 627,884 
Claims priority, application Fed. Rep. of Germany, Apr. 15, 
1988, 3812556 
Int. Cl.5 C11D 3/02, 3/12, 3/395, 7/56 
USS. Cl. 252—94 13 Claims 
1. A storage-stabilized washing agent free from zeolites and 
containing a building and a bleach, said agent comprising: 
10-50% by weight of a crystalline layered silicate as the 
building, 
a quantity of the bleach selected such that 0.5-4% by weight 
of washing-active oxygen is present in the washing agent; 
1-5% by weight tetraacetylethylenediamine, and 
2-20% by weight of an additional washing component 
which includes a detergent. 


5,078,896 
THICKENED AQUEOUS CLEANING COMPOSITIONS 
Hans Rorig, Merzenich, and Norbert Porta, Nérvenich, both of 
Fed. Rep. of Germany, assignors to Akzo N.V., Netherlands 
Continuation-in-part of Ser. No. 12,333, Sep. 29, 1987, Pat. No. 
4,842,771. This application Mar. 7, 1989, Ser. No. 319,704 
Claims priority, application European Pat. Off., Sep. 29, 1986, 
86201667 
The portion of the term of this patent subsequent to Jun. 27, 
2006, has been disclaimed. 
Int. Cl.5 C11D 1/75 
U.S. Cl. 252—102 8 Claims 

1. A thickened aqueous single phase cleaning composition 

comprising: 

a. from 0.1% to 10% by weight of a surfactant selected from 
the group consisting of (1) quaternary ammonium com- 
pounds wherein at least one of the hydrocarbon groups 
linked tc nitrogen is a linear or branched alkyl group 
containing at least 12 carbon atoms and being saturated or 
unsaturated and wherein two or three of the groups linked 
to the nitrogen are independently unsubstituted or substi- 
tuted alkyl groups which contain 1 to 6 carbon atoms and 
wherein one or more said alkyl groups may contain an 
aryl substituent or may be replaced by an aryl group and 
wherein an anion may be present such as halide, acetate, 
methosulphate and the like, and (2) tertiary amine oxides 
wherein at least one of the hydrocarbon groups linked to 
nitrogen is a linear or a branched alkyl group containing at 
least 16 carbon atoms and being saturated or unsaturated 
and wherein two of the groups linked to the nitrogen are 
independently unsubstituted or substituted alkyl groups 
which contain 1-6 carbon atoms and wherein one or more 
of said alkyl groups may contain an aryl substituent or 
may be replaced by an aryl group; 

b. from 0.01% to 10% by weight of an organic anionic 
sulphonate selected from the group consisting of cumene 
sulphonate, xylene sulphonate, and toluene sulphonate in 
their acid or salt form and mixtures thereof; 

c. from 0.5 to 15% by weight of an acid; 

d. from 0.1 to 30% by weight of a water-soluble hydroperox- 
ide of formula ROOH with R is hydrogen or acyl. 

e. water, wherein one or more cleaning, disinfecting and/or 
odorizing agents may be dissolved or dispersed, the per- 
centage by weight being calculated on the weight of the 
total aqueous composition, and the pH of said composition 
being from 0 to 6. 
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5,078,897 
STABILIZING A SOLVENT MIXTURE OF ETHYLENE 
CARBONATE AND AN ALKYL DIESTER 
Dennis D. McCain, Auburn, Wash., assignor to The Boeing 
Company, Seattle, Wash. 
Filed Sep. 22, 1989, Ser. No. 411,122 
Int. Cl.5 C11D 7/50 
US. Cl. 252—170 


Ps 


‘0 
22 


28. A method for stabilizing a solvent mixture of ethylene 
carbonate and an alkyl diester to eliminate the formation of 
ethylene carbonate crystals upon cooling the mixture to about 
32 ° F. (0° C.), comprising the steps of: 

(a) melting methlene carbonate; 

(b) mixing the carbonate with eh alkyl dister to form a mix- 

ture having about 5-60 vol % carbonate; 

(c) heating the mixture to a temperature between the melting 
point of ethylene carbonate and about 175° F. (79.5° C.) to 
blend the carbonate and alkyl diester to achieve the stabili- 
zation; and 

(d) optionally, mechanically agitating the mixture while 
heating the mixture to reduce the time needed to achieve 
a stabilization. 


5,078,898 
DETERGENT COMPOSITIONS COMPRISING A 
PEUDOMONAS LIPASE AND A SPECIFIC PROTEASE 
Mette U. Jars, Herlev, Denmark, assignor to Novo Nordisk 
Denmark 


Bagsvaerd, 

PCT No. PCT/DK88/00177, § 371 Date May 4, 1990, § 102(e) 
Date May 4, 1990, PCT Pub. No. WO89/04361, PCT Pub. 
Date May 18, 1989 

PCT Filed Nov. 1, 1988, Ser. No. 474,134 
Claims priority, application Denmark, Nov. 2, 1987, 5715/87 


Int. Cl.5 C11D 3/386, 7/42 
U.S. Cl. 252—174.12 
1. A detergent composition, comprising 
(a) a surfactant, 
(b) a protease selected from the group consisting of: 

(i) a protease derived from Fusarium; 

(ii) Subtilisin Novo; 

(iii) a variant of Subtilisin Novo, wherein Gly at position 
166 is replaced with Asn, Ser, Lys, Arg, His, Gin, Ala, 
or Glu; 

(iv) a variant of Subtilisn Novo, wherein Gly at i ae 
169 is replaced with Ser; 

(v) a variant of Subtilisin Novo, wherein Met at position 
222 is replaced with Gin, Phe, Cys, His, Asn, Glu, Ala 
or Thr; 

(vi) a variant of Subtilisin Novo, wherein Gly at position 
166 is replaced with Lys and Met at position 222 is 
replaced with Cys; or 

(vii) a variant of Subtilisin Novo, wherein Gly at position 
169 is replaced with Ala and Met at position 222 is 
replaced with Ala; and 

(c) a lipase derived from Pseudomonas. 
8. An enzymatic detergent additive comprising 
(a) a protease selected from the group consisting of: 

(i) a protease derived from Fusarium; 

(ii) Subtilisin Novo; 

(iii) a variant of Subtilisin Novo, wherein Gly at position 
166 is replaced with Asn, Ser, Lys, Arg, His, Gln, Ala 
or Glu; 


10 Claims 
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(iv) a variant of Subtilisin Novo, wherein Gly at position 
169 is replaced with Ser; 

(v) a variant of Subtilisin Novo, wherein Met at position 
222 is replaced with Gln, Phe, Cys, His, Asn, Glu, Ala 
or Thr; 

(vi) a variant of Subtilisn Novo, wherein Gly at position 
166 is replaced with Lys and Met at position 222 is 
replaced with Cys; or 

(vii) a vriant of Subtilisin Novo, wherein Gly at position 
169 is replaced with Ala and Met at position 222 is 
replaced with Ala; and 

(b) a lipase derived from Pseudomonas. 


5,078,899 
TREATING MINE WATER 
Larry Garrison, Rochester, N.Y., assignor to Idaho Research 
Foundation, Inc., Moscow, Id. 
Filed May 1, 1990, Ser. No. 531,889 
Int. Cl.5 CO2F 1/24 
USS. Cl. 210—704 32 Claims 
1. A method of treating mine water to remove ferric hydrox- 
ide comprising: 
combining acidic mine water with a predetermined amount 
of a fatty oil to produce a mixture; 
agitating the mixture for a first predetermined period of time 
to agglomerate solid ferric hydroxide and oil; 
allowing the agitated mixture to settle within a vessel for a 
second predetermined period of time to cause agglomer- 
ated ferric hydroxide and oil to rise to an upper level of 
the agitated mixture to provide a settled mixture of ag- 
glomerated ferric hydroxide and oil floating atop remain- 
ing liquid therebelow; and 
separating the agglomerated ferric hydroxide and oil at the 
upper level of the settled mixture from the remaining 
liquid. 


5,078,900 
PROCESS FOR REMOVING DISSOLVED 
CONTAMINANTS FROM AQUEOUS SOLUTIONS 
USING GETTERS AND REVERSIBLY DISPERSIBLE 
CARRIERS 
Paul C. Wegner, San Carlos, Calif., assignor to Tiegel Manufac- 
turing Co., Belmont, Calif. 
Filed Aug. 4, 1989, Ser. No. 389,378 
Int. Cl.5 CO2F 1/54 
US. Cl. 210—728 7 Claims 
1. A process for removing a dissolved contaminant from an 
aqueous solution comprising: 
contacting said aqueous solution with a getter compound 
selected from the group consisting of bis(2,4,4-trimethyl- 
pentyl) dithiophosphinate, diisobutyl dithiophosphinate, 
di-2-ethyl hexyl dithiophosphinate, di-2-ethylhexyl phos- 
phate, tributy phosphate, bis-diethylthiocarbamoy] disul- 
fide, and bis-dimethyl-thiocarbamoy] disulfide and a non- 
polymeric, substantially water-insoluble, reversibly dis- 
persible, soap-like carrier compound having at least one 
pendant hydrophobic moiety and at least one hydrophilic 
moiety in a dispersed state to form a getter-contaminant 
material; 
removing said getter-contaminant material by reducing the 
dispersibility of said carrier compound to form a discon- 
tinuous phase containing said getter-contaminant material 
and separating said discontinuous phase from said aqueous 
solution. 
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5,078,901 
AUTOMATIC FUEL DECONTAMINATION SYSTEM 
AND METHOD 

John B. Sparrow, Columbus, Ind., assignor to Cummins Engine 

Company, Inc., Columbus, Ind. 

Filed Sep. 13, 1989, Ser. No. 406,620 
Int. C1.5 FO2M 37/00 

US. Cl. 210—744 


6. A method of removing water from the fuel supply system 
of an operating internal combustion engine, said fuel supply 
system including an auxiliary fuel tank, a fuel transfer pump 
and a water separator and discharge element in fluid connec- 
tion between a main fuel tank and a fuel injector pump, 
wherein fuel is pumped by said transfer pump from the main 
fuel tank through the auxiliary fuel tank and then through the 
water separator and discharge element to the injector pump, 
said method including the steps of: 

(a) detecting water in said water separator and discharge 

element in excess of a sensed predetermined maximum; 

(b) actuating said fuel transfer pump and a diverter valve 
means to pump and divert, respectively, fuel flow t!.rough 
a bypass means bypassing said auxiliary fuel tank and 
fluidically connecting said main fuel tank to said internal 
combustion engine through said water separator and dis- 
charge element; 

(c) actuating a water discharge valve in said water separator 
and discharge element when a predetermined time has 
elapsed after said diverter valve means has been actuated; 

(d) discharging water from said water separator and dis- 
charge element until the water level therein reaches a 
sensed predetermined minimum; 

(e) deactuating said water discharge valve to stop the dis- 
charge of water from said water separator and discharge 
element; and 

(f) deactuating said fuel transfer pump and said diverter 
valve means, thereby re-establishing fuel flow through 
said auxiliary fuel tank. 


5,078,902 
DIVALENT SILVER HALIDE BACTERICIDE 


Filed May 9, 1991, Ser. No. 697,783 
Int. Cl.5 CO2F 1/50 

USS. Cl. 210—764 3 Claims 

1. A method for controlling the growth of bacteria in the 
water of swimming pools, hot tubs and industrial cooling 
towers which comprises adding a divalent silver halide in the 
presence of an oxidizing agent so as to provide a source of 
divalent silver ions. 
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5,078,903 
PRESSURE-FED DRUM FILTER SEPARATION 
APPARATUS WITH ELONGATED, TANGENTIAL 
NOZZLES 


Filed Nov. 21, 1989, Ser. No. 439,784 
Claims priority, application New Zealand, Nov. 22, 1988, 
227050 


Int. C15 BOID 33/11 


US. Cl. 210—781 9 Claims 


=~ 
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7. A method of separation of solids and liquids from a sus- 

pension by screening, said method comprising the steps of 

(a) rotating a fine-apertured screening drum; 

(b) introducing a flow of suspension into the drum under 
pressure; 

(c) ejecting by one or more feed means, being nozzles, the 
suspension tangentially onto the inner surface of the 
screening drum, said nozzles being located directly adja- 
cent the inner surface of the screening drum and having 
outlets directed in the same circumferential plane as that 
of the inner surface of the screening drum; 

(d) extracting screened solids from within the drum; 

(e) forming the nozzle outlets with elongated slotted aper- 


tures; 

(f) individually controlling the flow of suspension from each 
of the nozzles to precisely coordinate the introduced flow 
of suspension into the drum with the separation of solids 
and liquids from the suspension. 


5,078,904 
FABRIC SOFTENING COMPOSITIONS CONTAINING 
MICRO ORGANISM ENCAPSULATED PERFUME 

John M. Behan, and Keith D. Perring, both of Ashford, Great 

Britain, assignors to Unilever Patent Holdings B.V., Rotter- 

dam, Netherlands 

Filed Aug. 2, 1990, Ser. No. 561,996 
Claims priority, application United Kingdom, Aug. 2, 1989, 


8917628 
Int. Cl.5 DO6M 10/08; C11D 7/22 

US. Cl. 252—8.6 3 Claims 

1. Fabric softening compositions comprising a softening 
agent and a perfume wherein the perfume is encapsulated in 
micro-organism cells which are yeast or filamentous fungus 
cells, wherein the compositions contain a total perfume con- 
tent of between 0.05 and 5% by weight and between 1 and 
40% by weight of softening agent. 
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5,078,905 
BINDERS FOR ROAD-MAKING COMPRISING 
BENZOTHIAZOLE COMPOUNDS AND 
DITHIOMORPHOLINE 


France, assignors 
Derives de L‘Asphalte, 
Filed May 16, 1989, Ser. No. 352,276 
Int. C15 CO8K 5/47, 5/40 
US. Cl. 252—182.17 1 Claim 
1. A vulcanization composition for elastomers comprising 


Parts by Weight 


STRONG BASE REAGENT 
Kuen-Wai Chiu, Wexford; Mary H. Staruch, Butler, and David 
H. Ellenberger, Chicora, all of Pa., assignors to Mine Safety 
Appliances Company, Pittsburgh, Pa. 
Division of Ser. No. 302,250, Jan. 27, 1989, Pat. No. 4,910,337. 
This application Dec. 21, 1989, Ser. No. 454,455 


Int. C1.5 CO9K 3/00 
US, Cl. 252—182.3 9 Claims 
1. An organic metallation reagent solution comprising the 
reaction product of 


Li R! 


where R! is a Cj-10 alkyl group, a lower alkoxyphenyl or 
dialkoxyphenyl group in which the alkoxy group has 1 to 4 
carbon atoms or an aryloxyphenyl group, and between about 
two and five molar equivalents of 


KOR2 


where R? is a tert-alkyl group having 4 to 7 carbon atoms, in 
one or more trialkylamines of the formula 


NR3R4R5 


where R3, R4 and R5 are each a C!-!8 alkyl group or R3 and R4 
form together an a-w-alkylene group containing from 1 to 8 
carbon atoms. 


5,078,907 
UNSYMMETRICAL DICARBOXYLIC ESTERS AS 
BLEACH PRECURSORS 
Stephen A. Madison, Valley Cottage, and Pamela C. Lam, Con- 
gers, both of N.Y., assignors to Lever Brothers Company, 
Division of Conopco, Inc., New York, N.Y. 
Filed Nov. 1, 1989, Ser. No. 430,531 
Int. Cl.5 CO9K 3/00; COTC 69/76, 69/34 
US. Cl. 252—186.39 29 Claims 
1. A bleach precursor compound having the formula: 


° @ 


ll ll 
X—OC—A—C—Z 


Oo 


wherein: 

A is a Cj-C}2 radical which is selected from the group 
consisting of alkylene, alkenylene, alkynylene, cycloalkyl- 
ene, cycloalkenylene, alkarylene, arylene and mixtures 
thereof; 
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X is selected from the group consisting of a quaternized 
heterocyclic ring system and a quaternary ammonium 
substituted C;-C29 radical the hydrocarbyl portion of 
which is different from that of Z and selected from the 
group consisting of alkyl, alkenyl, alkynyl, cycloalkyl, 
cycloalkenyl, alkaryl, and aryl; and 

Z is a leaving group whose conjugate acid has a pKa from 
about 6 to 13. 


5,078,908 
METHODS FOR GENERATING CHLORINE DIOXIDE 
AND COMPOSITIONS FOR DISINFECTING 

Paul S. Ripley, Irvine; Anthony J. Dziabo, El Toro, both of 

Calif., and James P. Ringo, Norman, Okla., assignors to 

Allergan, Inc., Irvine, Calif. 

Filed Oct. 2, 1989, Ser. No. 416,074 
Int. Cl. CO1B 11/02 

US. Cl. 252—187.21 9 Claims 

1. A composition for generating chlorine dioxide which 
comprises an aqueous liquid medium, a chlorine dioxide pre- 
cursor capable of generating chlorine dioxide when exposed to 
a transition metal component in an aqueous medium at a pH in 
the range of about 6 to about 10, a transition metal component 
in an amount effective to promote the generation of chlorine 
dioxide from said chlorine dioxide precursor, and at least one 
buffer component in an amount effective to maintain said 
aqueous liquid medium at a desired pH during the generation 
of chlorine dioxide, and to increase the rate of chlorine dioxide 
generation from said chlorine dioxide precursor relative to a 
similar composition without said at least one buffer compo- 
nent. 


5,078,909 
MOISTURE-ABSORBENT COMPOSITIONS AND 
MOLDED ITEMS 
Katsumi Shigeta, Ootsu; Hisao Mukai, Naruto; Eiji Isojima, 

Shiga, and Yoshio Saita, Naruto, all of Japan, assignors to 

Sasaki Chemicals Co., Ltd., Kyoto and Tomita Pharmaceuti- 

cal, Tokushima, both of, Japan 

Filed May 22, 1990, Ser. No. 526,817 

Claims priority, application Japan, May 23, 1989, 1-130431; 
Sep. 28, 1989, 1-254326; Oct. 3, 1989, 1-259429; Mar. 28, 1990, 
2-77052 

Int. Cl.5 CO9K 3/00 


USS. Cl, 252—194 8 Claims 


10 


ot 30 50 


CONTENT OF 
MAGNESIUM SULFATE (9) 


1. A moisture-absorbent composition consisting essentially 
of 100 parts by weight of thermoplastic resin and about 5 to 
about 400 parts by weight of magnesium sulfate (represented 
by the formula MgSO4-nH2O (0=n33) having an average 
particle size of at most 30 ym. 
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5,078,910 
POLIMERIZATION OF LIQUID CRYSTALLINE 
MONOMERS 
Morton H. Litt, University Heights, Ohio, assignor to Edison 
Polymer Innovation Corp., Broadview Heights, Ohio 
Filed Jun. 20, 1989, Ser. No. 369,205 
Int. Cl.5 CO9K 19/52; CO8F 12/30, 18/00; CO8G 59/00 
US. Cl. 252—299.01 1 Claim 
1. A smectic polymer prepared by polymerizing a mesogen- 
containing molecule, said mesogen having two side chains 
attached thereto that contain functional groups at the ends 
thereof, wherein said mesogens and said functional groups are 
separated by at least one to about eleven spacer atoms, said 
functional groups being selected from a member of the group 
consisting of vinyl ester groups and epoxy groups, said meso- 
gens having the general formula 


where X is selected from, —CH2CH2, CH2S, CH20, 
—O—C—O, and CO—NH—, where Y is selected from O, S, 
and 


Il 
oO 


and n is selected from 1 and 2. 


5,078,911 

APPARATUS FOR MAKING A POST-FOAMING GEL 
Paul Wigglesworth, Manchester, and Roger D. Ellis, Lanca- 

shire, both of Great Britain, assignors to Colgate-Palmolive 

Company, Piscataway, N.J. 
Division of Ser. No. 131,126, Dec. 10, 1987, Pat. No. 4,876,038. 

This application Jun. 12, 1989, Ser. No. 365,254 

Int. Cl.5 BO1J 13/00; CO9K 3/30; B65B 1/04; C11D 17/00 

US. Cl. 252—315.3 5 Claims 


1. A method of making a post-foaming gel, comprising the 
steps of: 

minimizing the amount of air in the first and second cylin- 
ders by adjusting the position of the pistons therein, said 
first and second cylinders being in communication; 

filling a gel base into said first cylinder while bleeding air 
from said cylinders; 

cycling the gel base between said first and second cylinders; 
and 

introducing a foaming agent to the gel base while being 
cycled between said first and second cylinders while 





JANUARY 7, 1992 


minimizing the air in said cylinders by compressing said 
pistons. 


5,078,912 
WOOD PRESERVATIVE 

Reimer Goettsche, Baden-Baden; Hans-Norbert Marx, Buehl- 

Weitenung; Wendelin Hettler, Sinzheim-Muellhofen; Richard 

Stanek, Mainz-Finthen, and Hans-Peter Heidenreich, Baden- 

Baden, all of Fed. Rep. of Germany, assignors to Dr. Wolman 

GmbH, Sinzheim, Fed. Rep. of Germany 

Continuation of Ser. No. 334,791, Apr. 6, 1989, abandoned, 

which is a continuation of Ser. No. 172,981, Mar. 23, 1988, 
abandoned, which is a continuation of Ser. No. 870,905, Jun. 5, 
1986, abandoned. This May 1, 1991, Ser. No. 523,282 

Int. Cl.5 CO9K 15/18, 15/32 

US. Cl. 252—400.53 4 Claims 

1. A composition for solid wood preservation consisting 
essentially of a water dilutable formulation of 

(a) from 5 to 50% by weight of an inorganic copper com- 

pound, 
(b) from 5 to 50% weight of monoethanolamine, 
(c) from up to 50% by weight of a salt of a fungicidal anion, 
and 

(d) from up to 5% by weight of free alkali, 
the percentages summing to 100%, with the proviso that when 
the formulation composition is diluted with water to a wood 
treatment concentration of about 1 to 5 percent of the non- 
aqueous components in the aqueous solution, a pH of not less 
than 8 is established in the resulting aqueous composition. 


5,078,913 
DEODORIZATION OF AMINE CONTAMINATED 
QUATERNARY AMMONIUM SALT CONDUCTIVE 
RESINS 
Everett W. Bennett, Easthampton, Mass., assignor to James 
River Paper Company, Inc., South Hadley, Mass. 
Filed Apr. 14, 1989, Ser. No. 337,825 
Int. Cl1.5 HO1B 1/06; CO8F 6/00 
US. Cl. 252—500 4 Claims 
1. A process for removing odor from an aqueous solution of 
polymeric quaternary ammonium salt solution containing re- 
sidual aliphatic tertiary amine and choline chloride or deriva- 
tive thereof, said choline chloride or derivative thereof having 
the formula 


Ri 
R2—-  ioeecneee 
R3 


ci- 


where Rj, R2 and R3 typically represent C; to Cio branched or 
straight chain alkyl, C2 to Cio branched or straight chain alke- 
nyl, or C3 to C12 cycloalkyl, said process comprising adding a 
sufficient amount of a non-volatile, stable, polybasic acid se- 
lected from the group consisting of orthophosphoric acid and 
sulfuric acid to react with said choline chloride or derivative 
thereof to prevent the formation of aliphatic tertiary amine 
from said chlorine chloride or derivative thereof. 
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5,078,914 
RESISTANCE PASTE AND RESISTANCE LAYER 
PRODUCED THEREFROM 
Peter Ambros, Leutershausen, and Kurt Berger, Steinach, both 
of Fed. Rep. of Germany, assignors to Preh-Werke GmbH & 

Co. KG, Saale, Fed. Rep. of Germany 
Filed Oct. 2, 1989, Ser. No. 415,655 
Claims priority, application Fed. Rep. of Germany, Oct. 3, 


1988, 3833555 
Int. C15 AO1B 1/06 

US. Cl. 252—511 16 Claims 

1. A resistance paste comprising a polymer binder contain- 
ing in dispersion electrically conductive particles and solvents, 
wherein more than half of the solids contained in the polymer 
binder consists of a mixture of: 

a) fully etherified melamine resin, 

b) polyester resin containing hydroxyl groups and 

c) an acidic catalyst. 


5,078,915 
COATING LIQUIDS FOR FORMING CONDUCTIVE 
COATINGS 
Goro Sato, Fukuoka; Michio Komatsu, Tokyo; Toshiharu Hirai; 
Yoneji Abe, both of Fukuoka,:and Keiichi Mihara, Chiba, all 
of Japan, assignors to Catalysts & Chemicals Industries Co., 
Ltd. and Asahi Glass Company, both of Tokyo, Japan 
PCT No. PCT/JP88/00122, § 371 Date Oct. 11, 1988, § 102(e) 
Date Oct. 11, 1988, PCT Pub. No. WO88/06331, PCT Pub. 
Date Aug. 25, 1988 
PCT Filed Feb. 9, 1988, Ser. No. 298,607 
Claims priority, application Japan, Feb. 10, 1987, 62-27289; 
Aug. 25, 1987, 62-211096 
Int. Cl.5 HO1B 1/06 
US. Cl. 252—518 5 Claims 
1. A coating liquid for forming a conductive coating which 
comprises a binder substance and a conductive substance dis- 
solved or dispersed homogeneously in a mixed solvent of 
water and an organic solvent wherein 
said conductive substance is selected from the group consist- 
ing of tin oxide, tin oxide doped with antimony, flouorine 
or phosphorus, indium oxide, and indium oxide doped 
with tin or fluorine; said binder substance comprises 
(1) a zirconium oxysalt selected from the group consisting of 
zirconium oxychloride, zirconium oxynitrate, zirconium 
oxyacetate and zirconium, and 
(2) a silicon alkoxide compound represented by SiH OR)» 
wherein a is an integer of from 0 to 3, b is an integer of 
from 1 to 4 with the proviso that a+b is 4, and R is alkyl 
having from 1 to 8 carbon atoms, or (R’O)gSi(OR), 
wherein a is an integer of from | to 3, b is an integer of 
from 1 to 3 with the proviso that a+b is 4, and R and R’, 
each is alkyl having from 1 to 8 carbon atoms, or R’,Si- 
(OR)» wherein a is an integer of from 1 to 3, b is an integer 
of from 1 to 3 with the proviso that a+b is 4, and R and 
R’, each is alkyl having from 1 to 8 carbon atoms, and 
wherein a part of H is said silicon alkoxide compound may 
be substituted by Cl or vinyl, or a condensate of up to 5 
molecules of such a silicon alkoxide compound; 
the ratio of the number of moles of the zirconium oxysalt in 
terms of ZrO? to the number of moles of the silicon alkox- 
ide in terms SiQ> is in the range of 0.05 to 2.0; and 
the weight ratio of the conductive substance in terms of 
oxide to the sum total of the zirconium oxysalt in terms of 
ZrO} and silicon alkoxide in terms of SiO? is in the range 
of 0.5-5. 
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5,078,916 
DETERGENT COMPOSITION CONTAINING AN 
INTERNAL OLEFIN SULFONATE COMPONENT 
HAVING AN ENHANCED CONTENT OF 
BETA-HYDROXY ALKANE SULFONATE COMPOUNDS 
Riekert Kok; Hendrikus H. Deuling, and Theodorus A. B. M. 
Bolsman, all of Amsterdam, Netherlands, assignors to Shell 
Oil Company, Houston, Tex. 

Continuation-in-part of Ser. No. 460,426, Jan. 3, 1990, 
abandoned. This application Apr. 9, 1991, Ser. No. 682,173 
Claims priority, application United Kingdom, Jan. 3, 1989, 

8900023 
Int. Cl.5 C11D 1/12, 1/755 
US. Cl. 252—549 13 Claims 
1. A detergent composition comprising an internal olefin 
sulfonate salt, having from 8 to 26 carbon atoms, wherein at 
least about 25 percent by weight of the total amount of the 
internal olefin sulfonate is in the beta-hydroxy alkane sulfonate 


form. 


5,078,917 
WHITE OIL POUR POINT DEPRESSANTS 

Fredric A. Litt, University Heights, Ohio, assignor to Func- 

tional Products Incorporated, Cleveland, Ohio 

Filed Nov. 1, 1989, Ser. No. 430,518 
Int. C1.5 C10M 145/08 

US, Cl. 252—56 S 15 Claims 

1. The method of lowering the pour point of white oils by 
incorporating therein a polymer prepared from monomeric 
constituents comprising vinyl acetate and ethylene, the weight 
ratio of vinyl acetate to ethylene in said polymer being from 
about 25 vinyl acetate to about 75 ethylene; to about 55 vinyl 
acetate to about 45 ethylene. 


5,078,918 
NOVEL FLAME-RETARDANT COMPOSITIONS 
Theodor-Morel Fishler, Haifa; Michael Peled, Beer Sheva, and 
Leonard M. Shorr, Haifa, all of Israel, assignors to Bromine 
Compounds Ltd., Beer-Sheva, Israel 
Filed Jun. 1, 1989, Ser. No. 359,996 
Claims priority, application Israel, Jun. 2, 1988, 86604 
Int. Cl.5 CO9K 21/08; CO8F 18/22 
USS. Cl. 252—609 5 Claims 
1. A flame-retardant composition comprising as an active 
ingredient pentabromobenzylester monoacrylate, alone or 
together with other reactive flame retardant agents. 


5,078,919 
COMPOSITION CONTAINING AEROGEL SUBSTRATE 
LOADED WITH TRITIUM 

Carol S. Ashley; C. Jeffrey Brinker, both of Albuquerque, N. 
Mex.; Robert E. Ellefson, Centerville; John T. Gill, Miamis- 
burg, both of Ohio; Scott Reed, and Robert J. Walko, both of 
Albuquerque, N. Mex., assignors to The United States of 
America as represented by the United States Department of 
Energy, Washington, D.C. 

Filed Mar. 20, 1990, Ser. No. 495,578 
Int. Cl. CO9K 11/04 

US. Cl. 252—646 15 Claims 

1. A composition comprising: 

an aerogel or xerogel substrate loaded with tritium and a 
component capable of emitting radiation upon interaction 
of the component with beta particles emitted from the 
tritium, 

wherein the loading of said aerogel or xerogel substrate with 
tritium is performed by initially hydrolyzing the surface of 
the substrate and then subjecting the hydrolyzed substrate 
to tritium exchange, whereby tritium atoms replace hy- 
drogen atoms of hydrolyzed surface groups, and 

wherein said composition is a volumetric source of radiation. 
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5,078,920 
PROCESS FOR SEPARATING MIXED FATTY ACIDS 
FROM DEODORIZER DISTILLATE USING UREA 
Aurelia Maza, Livingston, N.J., assignor to CPC International 


po--------------4 
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1. A process for separating mixed fatty acids from a deodor- 
izer distillate comprising the sequential steps of melting the 
deodorizer distillate; adding the melted deodorizer distillate to 
a refluxing solution of urea and alcohol to form a reaction 
mixture; mixing the reaction mixture while cooling to allow 
formation of crystals; separating the crystals; drying the crys- 
tals; dissolving the crystals in water to form an organic layer 


which is rich in mixed fatty acids and an aqueous layer contain- 
ing urea; and separating the fatty acid layer. 


5,078,921 
FROTH FLOTATION APPARATUS 
Donald E. Zipperian, Tucson, Ariz., assignor to The Deister 
Concentrator Company, Inc., Fort Wayne, Ind. 
Continuation-in-part of Ser. No. 260,813, Oct. 21, 1988, 
abandoned, and a continuation-in-part of Ser. No. 371,703, Jun. 
26, 1989, abandoned, and a continuation-in-part of Ser. No. 
444,727, Dec. 1, 1989, Pat. No. 4,971,731. This application Jul. 
12, 1990, Ser. No. 551,932 
Int. Cl.5 BOIF 3/04 
US. Cl. 261—122 23 Claims 
1. A column flotation cell for separating particulate material 
from an aqueous pulp by froth flotation, comprising: 
a fluid vessel having means for receiving the aqueous pulp in 
an upper portion thereof; 
microbubble generator means, mounted exteriorly of the 
fluid vessel, for generating a pressurized mixture of liquid 
and gaseous bubbles of a predetermined size; 
means for conducting the pressurized mixture of gaseous 
bubbles and liquid from the microbubble generator to the 
fluid vessel, and for inhibiting the coalescence and en- 
largement of the bubbles prior to introduction of the 
mixture into the vesel; and 
means for introducing the mixture into the vessel, and for 
distributing the mixture uniformly throughout a cross-sec- 
tion of the vessel; 
wherein said means for conducting the pressurized mixture 
from the microbubble generator to the vessel, and for 
inhibiting the coalescence and enlargement of the bubbles 
comprises a plurality of conduits extending from dis- 
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charge end of the microbubble generator to the vessel, 
each of said conduits having a predetermined length and 


flow diameter selected so as to inhibit coalescence and 
enlargement of the bubbles. 


5,078,922 
LIQUID SOURCE BUBBLER 

Craig C. Collins; Michael A. Richie; Fred F. Walker, all of Santa 

Cruz; Brian C. Goodrich, Los Gatos, and Lowell B. Campbell, 

Santa Cruz, all of Calif., assignors to Watkins-Johnson Com- 

pany, Palo Alto, Calif. 

Filed Oct. 22, 1990, Ser. No. 601,270 
Int. Cl.5 BOIF 3/04 

US. Cl. 261—139 


SYSSSSIESSYEBS 


1. An improved bubbler system for vaporizing a liquid 
chemical by bubbling a carrier gas through the liquid chemical, 
comprising: 

an enclosed, gasketless cylindrical bubbler chamber formed 
as a hollow cylindrical body member having a cylindrical 
sidewall portion and having a top endwall portion and a 
bottom endwall portion, said cylindrical bubbler chamber 
providing an interior volume for containing the liquid 
chemical therein; 

a liquid-chemical inlet tube connected to said bubbler cham- 
ber for providing liquid chemical to said bubbler chamber; 

a carrier-gas inlet tube connected to said bubbler chamber 
for providing a carrier gas to said bubbler chamber; 

a sparger tube connected to said carrier-gas inlet tube and 
positioned within the bubbler chamber adjacent to the 
bottom endwall, said sparger tube having a plurality of 
spaced-apart exit holes formed therein for providing a 
plurality of carrier-gas streams into the liquid chemical, 
where the carrier gas bubbles up through the liquid chemi- 
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cal, causing the liquid chemical to vaporize and diffuse 
into the carrier gas and causing the liquid chemical to be 
mixed to maintain a substantially uniform temperature 
throughout; 

a vapor outlet tube connected to said bubbler chamber for 
passing the carrier gas and vaporized liquid chemical out 
of the bubbler chamber; 

means for providing a substantially uniform temperature 
throughout said chemical liquid, said means including: 

a heat-conductive enclosure formed of plates which are 
thicker than the walls of the bubbler chamber and which 
entirely surround the exterior surface of the bubbler 
chamber; 

a heat-insulating layer surrounding the exterior surface of 
the heat conductive enclosure; 

means connected to the heat-conductive enclosure for main- 
taining the temperature of the liquid chemical in the bub- 
bler chamber at a predetermined temperature. 


5,078,923 
AERATION APPARATUS HAVING A DEICING 
MECHANISM AND CONTROL CIRCUIT THEREFOR 
Joseph Durda, Wazatta; Thomas G. Giese, Edina, and John O. 
White, Eagan, all of Minn., assignors to Aeration Industries 
International, Inc., Chaska, Minn. 
Continuation-in-part of Ser. No. 275,522, Nov. 23, 1988, Pat. 
No. 4,882,099. This application Sep. 13, 1989, Ser. No. 405,071 
Int. Cl.5 BOIF 3/04 


US. Cl. 261—142 19 Claims 


1. An aspirator aerator for inducing a flow of atmospheric 
air at high velocity below a surface of a substance so as to 
allow oxygen to freely and quickly transfer into the substance, 
said aspirator aerator comprising: 

an outer tubular housing having an inner rotary driven 

member disposed therein, one end of said housing being 
associated with aspiration means for inducing fluid flow 
through the aerator, the other end of said housing being 
associated with driving means for driving said rotary 
driven member and said aspiration means; 

heating means disposed substantially around the outer sur- 

face of said outer tubular housing for generating sufficient 
heat to deice the aerator; 

insulation means disposed substantially around the outer 

surface of said heating means for causing heat generated 
by said heating means to substantially flow inward 
through said outer tubular housing; and 

control means for controlling said driving means and said 

heating means in response to a signal denoting the pres- 
ence or absence of icing conditions. 
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5,078,924 
APPARATUS AND METHOD FOR VERIFIABLY 
STERILIZING, DESTROYING AND ENCAPSULATING 
REGULATED MEDICAL WASTES 
Ronald P. Spinello, 523 Post Ave., Westbury, N.Y. 11590 
Continuation-in-part of Ser. No. 364,978, Jun. 9, 1989, Pat. No. 
4,992,217. This application Jun. 1, 1990, Ser. No. 531,943 
Int. Cl.5 AG1L 11/00 


1. Apparatus for receiving, sterilizing and encapsulating 

biologically contaminated wastes comprising 

a heat resistant container having a waste receiving space; 

a volume of a normally solid thermoplastic compound asso- 
ciated with the container and having a temperature-cali- 
brated melting point; 

a movable container portion movable to cause the com- 
pound in it heated liquid phase to flow into and around the 
mass of waste in said space to effect verifiable biological 
sterilization and, upon hardening, encapsulation to the 
waste items in a unitary solid mass; 

means to hold the movable container portion in its inactive 
position through a plurality of successive loading and 
melting cycles; and 

selectively operatable means to release the movable portion. 


5,078,925 
PREPARING POLYPROPYLENE ARTICLES 
Richard J. Rolando, Oakdale, Minn.; Dennis L. Krueger, Hud- 
son, Wis.; Daniel E. Meyer, Stillwater, and Thomas L. Insley, 
Lake Elmo, both of Minn., assignors to Minnesota Mining and 
Manufacturing Company, St. Paul, Minn. 

Division of Ser. No. 326,409, Mar. 20, 1989, Pat. No. 4,950,549, 
which is a continuation of Ser. No. 69,040, Jul. 1, 1987, 
abandoned. This application Jun. 27, 1990, Ser. No. 545,482 
The portion of the term of this patent subsequent to Jun. 5, 2007, 
has been disclaimed. 

Int. Cl.5 B29C 35/10 


US. Cl. 264—6 9 Claims 


INTENSITY 


Tse 


0° 610° §=20* 30° = 40° 


1. A method for preparing polypropylene articles having 
olefinic unsaturation-containing monomers graft-polymerized 
thereon comprising the steps of 
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melt extruding polypropylene; 

quenching said extruded polypropylene immediately after 
extrusion to provide non-crystalline mesomorphous poly- 
propylene; 

coating said non-crystalline mesomorphous polypropylene 
with an ionizing radiation graft-polymerizable monomer; 
and 

irradiating said coated non-crystalline mesomorphous poly- 
propylene with a dosage of ionizing radiation sufficient to 
degrade crystalline polypropylene and sufficient to effect 
graft-polymerization of the monomer onto the surface of 
the polypropylene. 


5,078,926 
RAPID STABILIZATION PROCESS FOR CARBON 
FIBER PRECURSORS 

Edward M. McHenry, Milton, and Francesco DeMaria, Gulf 

Breeze, both of Fla., assignors to American Cyanamid Com- 

pany, Stamford, Conn. 
Continuation of Ser. No. 587,100, Mar. 7, 1984, abandoned. This 

application Jul. 11, 1986, Ser. No. 883,861 
Int. Cl.5 DOIF 9/12 

USS, Cl. 264—29.2 9 Claims 

1. In a method for the production of a carbon fiber precursor 
wherein an acrylonitrile polymer fiber is subjected to oxidation 
by heating said fiber in an oxidizing atmosphere for a time 
sufficient to permit substantially complete permeation of oxy- 
gen throughout the fiber structure, the improvement which 
comprises conducting said oxidation in at least two stages, the 
first stage at a temperature substantially at which the maximum 
plasticity of the polymer is attained while stretching said fiber 
from about 10-50% and the second stage under a tension of 
from about 0.01-0.2 g/d, and at a temperature ranging from 
about 200° to 300° C. but higher than the temperature in said 
first stage, the total residence time of said fiber during said 
oxidation ranging from about 15-60 minutes. 


5,078,927 

PROCESS FOR MAKING RAW MATERIAL BODIES 

ESPECIALLY FOR THE PRODUCTION OF SILICON OR 
SILICON ALLOYS 

Gert-Wilhelm Lask, Berus, Fed. Rep. of Germany, assignor to 

Applied Industrial Materials Corporation - AIMCOR, Deer- 

field, Tl. 

Filed Jul. 11, 1990, Ser. No. 551,516 

Claims priority, application Fed. Rep. of Germany, Jul. 15, 

1989, 3923446 
Int. Cl.5 CO1B 31/00, 31/36; C10L 5/16 

USS. Cl. 264—29.3 11 Claims 

1. A process for producing raw material bodies especially 
for the production of silicon or a silicon alloy in a low-shaft 
electrode arc furnace, comprising the steps of: 

(a) mixing pitch and caking coal so that they become mutu- 
ally soluble, said mixing being at a temperature in the 
range of in excess of 100° C. and up to 200° C. to form a 
binder which is a pitch/coal alloy; 

(b) mixing quartz sand and a noncaking carbon carrier with 
said binder at a temperature in said range to form a start- 
ing mixture; 

(c) pressing said starting mixture at a temperature in said 
range to produce preforms therefrom; and 

(d) hardening said preforms by heating said preforms to a 
final temperature in excess of 450° C. to produce raw 
material bodies therefrom. 
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5,078,928 
COATING PROCESS FOR MANUFACTURING 
ENLARGED SMOOTH TEETH ENDS ON A COMB 
Melvin E. Balster, Minnetonka, and Michael J. Fleckenstein, 
Rosemount, both of Minn., assignors to Mebco Industries, 
Inc., Shakopee, Minn. 

Continuation-in-part of Ser. No. 59,224, May 21, 1987, 
abandoned, which is a continuation of Ser. No. 734,857, May 15, 
1985, abandoned. This application Apr. 24, 1990, Ser. No. 

51 


2,936 
Int. Cl.5 BOSD 5/00; B29D 21/00 
US, Cl. 264—37 


1. A method for manufacturing an injection-molded platic 
hair pick, comb, or lift having teeth with enlarged, smooth, 
coated terminal ends, free of exposed mold-parting lines, com- 
prising injection molding said hair pick, comb, or lift from a 
plastic selected from the group consisting of polypropylene, 
polypropionate, and polyacetate, said method further compris- 


ing the following combination of steps in the sequence set 
forth; 

a) oxidizing said terminal ends sufficiently to form a more 
adherent surface thereat without deforming said terminal 
ends; 

b) dipping the oxidized terminal ends into a bath of polyure- 
thane enamel in order to coat each of said terminal ends; 

c) jolting the coated terminal ends to release any excess 
enamel and to facilitate formation of smooth globules 
effectively covering the mold-parting lines thereon; and 

d) drying the globules on the terminal ends to a glossy finish. 


5,078,929 
PROCESS OF DEBINDING CERAMIC PRODUCTS 
Toshiyuki Matsumae, Neyagawa; Yoichi Yamamoto, Yawata, 
and Isao Fuwa, Kadoma, all of Japan, assignors to Matsushita 
Electric Works, Ltd., Japan 
Filed Dec. 26, 1989, Ser. No. 457,153 
Int. Cl.5 CO4B 35/64 


1. A ceramic product debinding process for removing an 
organic binder contained in said ceramic product by heating 
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said ceramic product within a furnace in the presence of a 
surrounding gas containing oxygen, said process comprising: 
monitoring a carbon monoxide concentration of a cracked 
gas being generated by thermal decomposition of said 
organic binder; and 
controlling, based upon said monitored carbon monoxide 
concentration of the cracked gas, a temperature gradient 
at which said ceramic product is heated as well as an 
amount of said surrounding gas being supplied to said 
furnace. 


5,078,930 
BUBBLE PRESSURE CONTROL FOR WATER BATH 
COOLING 

F. John Herrington, Jr., Holcomb, N.Y., assignor to Mobil Oil 

Corporation, Fairfax, Va. ; 

Filed Jul. 30, 1990, Ser. No. 560,418 
Int. Cl.5 B29C 47/92 

US. Cl. 264—40.3 


1. A method for controlling an internal air pressure in a 
tubular thermoplastic film bubble formed by continually ex- 
truding a seamless tube of molten film material through an 
extrusion die orifice, comprising: 

(a) applying a water bath cooling medium to the external 
surface of said film bubble downstream of the extruding 
thereof so as to quench said molten tubular film material; 

(b) maintaining air pressure within said film bubble during 
passage thereof through said water bath cooling medium; 

(c) measuring the pressure of a gaseous medium representa- 
tive of a column of water commensurate with the pressure 
of said water bath acting on said film bubble; and 

(d) controlling the differential in the pressures of the air in 
said film bubble and that of the gaseous medium so as to 
control the pressure of air in said film bubble in confor- 
mance with variations, in the height of said water bath. 

11. An apparatus for controlling an internal air pressure in a 
tubular thermoplastic film bubble, comprising: 

(a) means for continually extruding through an extrusion die 
orifice and conducting a seamless tube of molten film- 
/material to form the film bubble; 

(b) quenching means including a cooling water bath applied 
to the external surface of the film bubble downstream of 
said extruding means; and 

(c) means for measuring the air pressure present in the film 
bubble and the pressure of a gaseous medium representa- 
tive of the pressure exerted by said water bath against the 
film bubble, said measuring means including control 
means for regulating the flow of air into the film bubble in 
response to deviation from a specified value in the pres- 
sure differential between the pressure of said air in the film 
bubble and that of said gaseous medium. 
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5,078,931 
GAS-PERMEABLE, WATERPROOF FILM AND 
PROCESS FOR ITS PRODUCTION 
Takeshi Yanagihara; Tsugio Honda; Makoto Nakano, and Hiro- 
shi Kajino, all of Kanagawa, Japan, assignors to Mitsui Toatsu 
Chemicals, Inc., Tokyo, Japan 
Continuation-in-part of Ser. No. 233,655, Jul. 15, 1988, 
abandoned. This application May 31, 1990, Ser. No. 531,080 
Claims priority, application Japan, Nov. 17, 1986, 61-274590 
Int. Cl.5 B29C 43/24 


1. A process for producing a gas-permeable waterproof film, 
which process comprises subjecting a thermoplastic resin com- 


position film consisting essentially of 100 parts by weight of 


fine particles of an organic thermoplastic resin and 1 to 50 parts 


by weight of a resin filler selected from the group consisting of 


thermoplastic and thermosetting resins; said particles having a 
diameter of 1 to 50 to calender processing, which consists 
essentially of 


(a) applying to a release paper or film a liquid dispersion of 


the filler containing resin; 
(b) drying the dispersion to form a film thereof; 
(c) calendering the film on the release paper or film; and 
(d) separating the film from the release paper or film 
whereby a gas-permeable, waterproof film is obtained. 


5,078,932 
METHOD AND APPARATUS FOR MAKING A 
DISPOSABLE CASTING PATTERN OF EXPANDED 
FOAMED BEADS 
Fridolin Bissinger, Ludwigshafen, and Erich Krzyzanowski, 
Frankenthal, both of Fed. Rep. of Germany, assignors to 
Grunzweig & Hartmann Und Glasfaser Ag, Ludwigshafen, 
Fed. Rep. of Germany 
Continuation of Ser. No. 687,139, Dec. 28, 1984, abandoned. 
This application Jun. 21, 1990, Ser. No. 542,793 
Claims priority, application Fed. Rep. of Germany, Dec. 30, 
1983, 3347615 
Int. Cl.5 B29C 67/20 


US. Cl. 264—45.4 5 Claims 


FINE BEADS CONTAINING FOAMING AGENT 


PREFOAMED BY STEAM UNTIL ALL USEFUL FOAMING 
AGENT USED UP | 


BRIEF APPLICATION OF PARTIAL VACUUM TO REMOVE 
PREFOAMING ATMOSPHERE 


SUPPLY ADDITIONAL FOAMING AGENT TO FORM A 
FOAMING AGENT ATMOSPHERE TO REPLACE THE 
EVACUATED PREFOAMING ATMOSPHERE AND TO 
DIFFUSE INTO THE PREFOAMED BEADS 
1. The method of making a vaporizable casting pattern 
consisting of expanded foamed material beads of very small 
diameter, the pattern to be introduced into a mold and then 
heated by the introduction of a heat carrier medium and finally 
foamed, the steps comprising: 
making foamable fine beads of small diameter containing a 
useful content of a gaseous foaming agent; 
prefoaming the beads by containing and heating the beads by 
directly contacting the beads with steam in a closed space 
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to such a degree that the useful foaming agent content of 
the beads is substantially used up and a steam-air atmo- 
sphere is created in the space; 

immediately following the prefoaming step subjecting the 
closed space containing the prefoamed beads to a partial 
vacuum to evacuate the atmosphere surrounding the 
beads in the closed space and substantially remove con- 
densate which has formed on the beads as a result of the 
steam, the vacuum subjecting step being of such short 
duration that the prefoamed beads do not cool substan- 
tially; and 

immediately following the vacuum subjecting step forming a 
gaseous foaming agent atmosphere in the closed space 
containing the substantially condensate-free prefoamed 
beads to replace the evacuated atmosphere so that addi- 
tional gaseous foaming agent will diffuse into the pre- 
foamed beads and enable the beads to be further foamed 
after introduction into the mold. 


5,078,933 
PROCESS FOR MAKING GRAINED AND FOAMED 
PLASTIC ARTICLE 
Chiu Ou-Yang, No. 231, Cheng-Kung San Road, Nan-Kang 
Industrial Park, Nantu City, Taiwan 
Filed Oct. 16, 1990, Ser. No. 598,919 
Int. Cl. B29C 43/20 
USS. Cl, 264—46.1 


1. A process for making a grained and foamed plastic article 
comprising: 

(a) forming a foam composition in one color into foamed 
plastic rods by an extrusion process; 

(b) coating said foamed plastic rods with another color 
different from the color of said foamed plastic rods; 

(c) cutting said foamed plastic rods into grains after the step 
(b); and 

(d) forming the coated grains into a desired shape by heating 
and pressurizing, whereby clear boundary lines are 
formed between adjacent grains. 


5,078,934 
METHOD FOR PRODUCTION OF FIBER-REINFORCED 
THERMOSETTING RESIN MOLDING MATERIAL 
Shigehiro Yamamoto, Matsubara; Katsushige Tamura, Akashi; 
Hideo Saijyo, Takatsuki, and Terukuni Hashimoto, Itami, all 
of Japan, assignors to Nippon Shokubai Kagaku Kogyo Co., 
Ltd., Osaka, Japan 
Filed Mar. 28, 1989, Ser. No. 329,757 
Claims priority, application Japan, Mar. 29, 1988, 63-73325 
Int. Cl.5 B29C 41/28, 41/32, 41/50 
USS. Cl. 264—102 3 Claims 
1. In a method for the production of a fiber-reinforced ther- 
mosetting resin molding material by a procedure of leading a 
mixture of a liquid thermosetting resin composition with rein- 
forcing fibers to an impregnation apparatus and deaerating said 
mixture and impregnating said reinforcing fibers with said 
resin composition, the improvement which comprises the use 
of an impregnation apparatus comprising at least one pair of 
vertically opposed endless belts adapted to be driven in a 
direction of taking in and nipping said mixture and at least one 
pair of vertically opposed rollers adapted to depress said mix- 
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ture across said endless belts, at least one of said opposed 
rollers being a flexible roller possessing elasticity and being 
allowed to follow the contour of said mixture to provide a 


sheet having a thickness of from 5 to 50 mm said flexible rollers 
being hollow rubber rollers having the pressure levels thereof 
adjusted with a gas contained therein. 


5,078,935 
METHOD OF PRODUCING A VERY SOFT POLYOLEFIN 
SPUNBONDED NONWOVEN FABRIC 
Yoshinori Kobayashi, Iwakuni; Naoyuki Tamura; Takanobu 
Sakai, both of Waki, and Yoshinori Yoshida, Yuu, all of Ja- 
pan, assignors to Mitsui Petrochemical Industries, Ltd., To- 
kyo, Japan 
Continuation of Ser. No. 266,582, Nov. 3, 1988, abandoned, 
which is a division of Ser. No. 102,431, Sep. 29, 1987, Pat. No. 
4,810,556. This application Aug. 9, 1990, Ser. No. 565,213 
Claims japan, Sep. 29, 1986, 61-230771; 


» application J 
Feb. 16, 1987, 62-31585; May 18, 19 1987, 62-118957 


Int. Cl.5 DO4H 3/00 
US. Cl. 264—103 


1. A method of producing a very soft polyolefin nonwoven 
fabric by continuously directing polyolefin continuous fibers 
within a plane in a fixed direction and continuously drawing 
off attenuated and collected filaments of the polyolefin contin- 
uous fibers in the direction of flow of the polyolefin fibers so as 
to obtain a web-like nonwoven fabric; said fabric being formed 
of continuous polyolefin fibers having a fineness of 0.5 to 3 
denier as main fibers; said fabric having a weight between 30 
g/m? and 15 g/m2; said polyolefin continuous fibers being 
oriented substantially in the direction of draw-off-said fila- 
ments so as to form a web in which the warp orientation factor, 
represented by F;/F2, where F) represents the maximum ten- 
sile load in the direction of draw-off of the fabric, while F2 
represents the maximum tensile load in the direction perpen- 
dicular to the direction of orientation per unit width, is not 
smaller than 3.0; said fabric having a geometrical mean 
SmpX Srp of 2.5 g or below, wherein Syyp and S7p represent, 
respectively, the softness in the machine and transverse direc- 
tions as measured by a handle-O-meter; and then subjecting 
said web to a crepe treatment so as to impart to said web 
wave-like crepes which propagate in the same direction as the 
direction of draw-off of said filaments. 
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5,078,936 
METHOD FOR PRODUCING A CONDUCTIVE 
POLYIMIDE STRUCTURE 
Darrell J. Parish, Circleville, and Morton Katz, Columbus, both 
of Ohio, assignors to E. I. DuPont de Nemours and Company, 
Wilmington, Del. 
Division of Ser. No. 395,116, Aug. 16, 1989. This application Jul. 
30, 1990, Ser. No. 559,783 
Int. Cl.5 CO4B 35/00 
US. Cl. 264—105 10 Claims 

1. A process for making a conductive polyimide article 

having a substantially smooth surface comprising the steps of 

(a) milling carbon black and graphite in an organic polar 
solvent for polyamide acid to form a slurry; 

(b) admixing the slurry with polyamide acid derived from 
reaction of substantially equimolar amounts of at least one 
dianhydride and at least one diamine in an organic polar 
solvent to provide a dope; 

(c) shaping the dope into a structure; 

(d) converting the shaped structure into a shaped polyimide 
article containing the carbon black and graphite particles 
uniformly dispersed therein wherein 
(i) the article has a surface resistivity in a range from 130 

to 1x 10!° ohm per square or a volume resistivity in a 
range from 0.33 to 2.5 106 ohm-cm; 

(ii) a ratio of carbon black and graphite ranges from 15 to 
85 weight % carbon black and from 85 to 15 weight % 
graphite and 

(iii) at least 75% of the graphite particles and at lest 75% 
of the carbon black particles have a particle size within 
a range from 0.25 to 0.41 micron. 


5,078,937 
METHOD AND SYSTEM FOR PRODUCING 
SLAB-FORMED MATERIAL BLANKS 

Harri Eela, Kotka, Finland, assignor to Rauma-Repola Oy, 

Valko, Finland 

Filed Jul. 9, 1990, Ser. No. 549,946 

Claims priority, application Finland, Jun. 8, 1990, 902892 
Int. Cl.5 B29C 31/02 
US. Cl. 264—109 


1. A method for producing a blank of a slab-like product 
comprising the steps of: 

mixing a fibrous material with a binder material; 

feeding the mixture from the blank-forming apparatus to a 

conveyor to form a first blank; 

dispersing at least one layer of blank-separating material on 

the first blank on the conveyor; 

feeding the mixture of fibrous material and binder material 

onto the at least one layer of blank-separating material on 
the first blank on the conveyor to form a second blank; 
and 

separating the first blank from the second blank along that at 

least one layer of blank-separating material to form at least 
two individual blanks. 

8. A system for producing a slab-like product blank, said 
system comprising at least two blank-forming apparatuses, 
each apparatus being equipped with at least one rotating blank- 
shaping unit having a surface of rotation carrying dispersing 
elements and an underside of the apparatuses being equipped 
with a conveyor for forwardly transferring a mixture of fibrous 
material and binder material, the system further comprising a 
blank-carrying platform under each of the blank-forming appa- 
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ratuses and a dispersion unit between the blank-forming appa- 
ratuses, the blank-carrying platform receiving the mixture 
from a first apparatus then receiving blank-separating material 
from the dispersing unit and then receiving more mixture from 
a second apparatus whereby the blank-carrying platform has a 
first and second blank formed therein with the blank-separat- 
ing material thereinbetween, the blank-carrying platform 
therefore having at least two blanks thereon which are separa- 
ble at the blank-separating material to from at least two indi- 
vidual blanks, the blank shaping units having an adjustable 
surface of revolution. 


5,078,938 
METHOD AND APPARTUS FOR MAKING A MOLDED 
ARTICLE FROM A NONFLOWABLE MIXTURE OF CHIP 
AND/OR FIBER MATERIAL AND A THERMALLY 
HARDENABLE BINDER 

Edmund Munk, Oberstenfeld, and Helmuth Huber, Gronau, 

both of Fed. Rep. of Germany, assignors to Werzalit AG and 

Co., Ostenfeld, Fed. Rep. of Germany 

Filed Sep. 20, 1990, Ser. No. 585,820 
Claims priority, application European Pat. Off., Feb. 20, 1990, 


90103198.9 
Int. Cl.5 B29C 43/56 
6 Claims 


1. In a process for making a molded article from a nonflow- 
able mixture of chip and/or fiber material and a thermally 
hardenable binder, comprising the steps of pressing said mix- 
ture in a press with a mold closed on all sides of said mold, said 
pressing occurring in a pressing direction, hardening said mix- 
ture in said mold with thermal energy, and feeding a hot gas in 
said mixture during said pressing to supply at least a portion of 
said thermal energy required for said hardening, the improve- 
ment comprising introducing said hot gas into said mixture 
found in said mold in a direction substantially perpendicular to 
said pressing direction, and wherein said feeding said hot gas in 
said mixture begins at least as soon as said pressing and termi- 
nates substantially prior to termination of said pressing. 

4. An apparatus for making a molded article from a nonflow- 
able mixture of chip and/or fiber material and a thermally 
hardenable binder, comprising a lower press tool and an upper 
press tool movable on said lower press tool over a portion of 
said lower press tool, said upper press tool and said lower press 
tool defining a mold cavity therebetween having at least one 
wall, said nonflowable mixture being pressed in said mold 
cavity to form said molded article, said upper press tool having 
a cover and being structured, so that said nonflowable mixture 
is intractable into said mold cavity, and said upper press tool 
being structured for motion on said lower pres tool in a press- 
ing direction for pressing said mixture in said mold cavity to 
form said molded article, said upper press tool also having a 
plurality of feed ducts for said hot gas connected with said 
mold cavity, said feed ducts being oriented substantially per- 
pendicular to said pressing direction for introduction of steam 
to said nonflowable mixture substantially perpendicular to said 
pressing direction, and a supply line connected with a supply 
reservoir for said hot gas, said supply line being connected 
with said feed ducts, wherein all of said feed ducts are covered 
and closed by said lower press tool during motion of said upper 
press tool in said pressing direction. 
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5,078,939 
PROCESS FOR PREPARATION OF A HEAT 
RESISTANCE CONTAINER 
Tadahiko Katsura; Takaaki Mochida, both of Yokohama; To- 
shiaki Iioka, Chigasaki; Toshifumi Tanabashi, and Seishichi 
Kobayashi, both of Yokohama, all of Japan, assignors to Toyo 
Seikan Kaisha Ltd., Tokyo, Japan 
Division of Ser. No. 43,655, Apr. 28, 1987, Pat. No. 4,775,560. 
This application May 9, 1988, Ser. No. 159,988 
Int. Cl1.5 B29C 43/02 
U.S. Cl. 264—137 


1. A process for the preparation of heat-resistant containers, 
which comprises (a) applying a coating composition compris- 
ing a hiding pigment and a thermosetting resin paint to both the 
surfaces of a paper substrate and heating the coating composi- 
tion to form a laminate material comprising the paper substrate 
and the cured coating layer, wherein the thermosetting resin 
has a glass transition point of 90 to 130° C. as measured by a 
scanning colorimeter and is present in the cured coating layer 
at a weight ratio Rp satisfying the following condition: 


Rp=k-O4-dr 


wherein Oy, stands for the oil absorption (ml/100 g) of the 
hiding pigment, dz stands for the density (g/m) of the thermo- 
setting resin, and k is a number of from 0.005 to 0.2, 
said laminate having an elongation of at least 1.5% i the 
longitudinal direction and an elongation of at least 4.5% in 
the lateral direction, as measured at a temperature of 20° 
C. and a relative humidity of 65%, and (b) press-molding 
the laminate material into the shape of a bottomed seam- 
less container in a mold heated at a temperature of 50 to 
180° C. 


5,078,940 
METHOD FOR FORMING AN IRREGULAR SURFACE 
BLOCK 
Jerome D. Sayles, 4780 Pinecrest Dr., Nashotah, Wis. 53058 
Filed May 31, 1990, Ser. No. 531,502 
Int. Cl.5 B28B 1/48, 7/10, 7/14, 11/12 


1. A method of forming a block, comprising the steps of: 

providing a cavity defined by a lower support member and 
one or more walls extending upwardly therefrom, with 
said lower eupport member and said one or more walls 
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being capable of relative vertical movement therebe- 


tween; 

placing a block forming material into said cavity; and 

removing a block formed by said block forming material 
from said cavity by causing linear relative vertical move- 
ment between said support member and said one or more 
walls, while retaining a portion of said material in place 
against at least a portion of said one or more walls, to form 
a vertical split surface on said block where said portion of 
said material retained in place against at least a portion of 
said one or more walls is separated from the remainder of 
said material which remains on said support member 
during relative movement between said support member 
and said one or more walls, said split surface being ori- 
ented substantially parallel to the direction of linear rela- 
tive movement between said support member and said one 
or more walls. 


5,078,941 
PROCESS FOR THE PRODUCTION OF A 
RESIN-LAMINATED RUBBER CLOSURE FOR A 
MEDICAL VIAL 
Yutaka Tatsumi; Hideo Yoshitaka; Tatsuya Matsunaga, all of 
Yaizu; Denpei Sudo, Sumida, and Tamotsu Okuda, Noda, all 
of Japan, assignors to Daikyo Gomu Sekio Ltd. and Yamanou- 
chi Pharmaceutical Co., Ltd., both of Tokyo, Japan 
Division of Ser. No. 867,677, May 28, 1986, abandoned. This 
application Jul. 17, 1987, Ser. No. 74,987 
Claims priority, application Japan, May 28, 1985, 60-113255; 
Jul. 15, 1985, 60-106875[U] 
Int. Cl.5 B29C 35/02, 43/14, 43/18 
US. Cl. 264—161 


13 
SSS 


1. A process for the production of a resin-laminated rubber 
closure for a medical vial, which comprises: 

providing a first metal mold for forming a leg part, the mold 
provided with a hollow part of W-type, in cross-section, 
corresponding to the profile of a leg part, 

providing a first metal mold for forming an upper part, the 
mold provided with a hollow part of truncated cone or 
plate shape, 

hot pressing and vulcanizing a first non-vulcanized com- 
pound rubber plate between the first metal mold for form- 
ing a leg part and the first metal mold for forming an 
upper part, one side of said first rubber plate having a 
fluoro-resin laminated thereon, thereby obtaining a pri- 
mary molded article consisting of a leg part completely 
laminated with flouro-resin and an upper part of truncated 
cone or plate shape which is not laminated with fluoro- 
resin, 

removing a burr part located in the circumference of the 
primary molded article, 

providing a second metal mold for forming a leg part, the 
mold provided with a hollow part of W-type, in cross-sec- 
tion, adapted to the profile of the leg part of the primary 
molded article and having a larger depth than the first 
metal mold for forming a leg part, 

charging the primary molded article in the second metal 
mold for forming a leg part, 

placing thereon a second non-vulcanized compound rubber 
plate, 

providing a second metal mold for forming a flange part, the 
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mold provided with a hollow part corresponding to the 
profile of a flange part, 

hot pressing and vulcanizing said second rubber plate be- 
tween the second metal mold for forming a leg part and 
the second metal mold for forming a flange part, thereby 
forming the leg part and the flange part integrated with 
the primary molded article to produce a secondary 
molded article, and 

removing a circumferential burr located on the secondary 
molded article, thus obtaining a rubber closure in which 
the leg part is completely laminated with fluoro-resin 
except for the outer circumference of the upper end part 
of the leg part. 


5,078,942 
COEXTRUSION METHOD AND APPARATUS 


Filed Aug. 16, 1990, Ser. No. 568,043 
Int. Cl.5 B29C 47/06, 47/20 


US. Cl. 264—173 


8. A method of forming triple-wall conduit from flows of 


malleable synthetic resinous material with said method com- 
prising the steps of: 


(a) advancing a flow of a first resinous material along a 
longitudinal axis; 

(b) advancing at least two flows of a second resinous mate- 
rial along spaced paths that straddle the advancing flow of 
the first resinous material; 

(c) progressively spreading the advancing flows of the sec- 
ond resinous material into arcuate fanned shapes until 
their edges merge to form a first axially extending annular 
flow that is outwardly concentric with respect to the flow 
of first resinous material; 

(d) advancing at least two flows of a third resinous material 
along spaced paths that straddle the advancing flow of the 
first resinous material; 

(e) progressively spreading the advancing flows of the third 
resinous material into arcuate fanned shapes until their 
edges merge to form a second axially extending annular 
flow that is outwardly concentric with respect to the first 
axially extending annular flow; 

(f) shaping the flow of first resinous material into a third 
axially extending annular flow that is inwardly concentric 
with respect to the second axially extending annular flow; 

(g) moving the flow of second resinous material into conflu- 
ence with the flow of first resinous material to form a two 
layered flow; 

(h) moving the flow of third resinous material into conflu- 
ence with the two layered flow to form a three layered 
flow with an intermediate layer of the second resinous 
-material sandwiched between inner and outer layers of the 
first and second resinous material respectively; and 

(i) shaping the three layered flow into an annular configura- 
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tion with a predetermined diameter and wall thickness to 
form the triple-wall conduit. 

10. A coextrusion head for use with a sizing die in the forma- 
tion of multi-wall conduit from malleable synthetic resin, said 
coextrusion head comprising: 

a body having an upstream end, a downstream end, and a 

longitudinal axis; 

a first passageway formed in said body with said first pas- 
sageway being coextensive with the longitudinal axis of 
said body and extending therealong from the upstream 
end of said body to the downstream end thereof; 

a second passageway formed in said body with said second 
passageway having at least two legs that straddle the first 
passageway with said two legs expanding progressively 
about said first passageway in fanned arcuate patterns 
from the upstream end of the body toward the down- 
stream end thereof; 

said expanding legs of said second passageway merging at a 
predetermined longitudinal position within said body to 
form an axially extending annular portion of said second 
passageway that surrounds said first passageway and 
extends to the downstream end of said body. 


5,078,943 
PROCESS FOR MAKING SMALL DIAMETER STICKS 
Tsutomu Moteki, Sodegauramachi; Kazuo Aoki, Chibashi, and 
Kazuhiro Kimura, Ichiharashi, all of Japan, assignors to 
Chisso Corporation, Japan 
Division of Ser. No. 187,236, Apr. 28, 1988, Pat. No. 4,994,325. 
This application Dec. 20, 1990, Ser. No. 630,492 
Claims priority, application Japan, May 11, 1987, 62-113942 
Int. Cl.5 B29C 47/90 
US. Cl. 264—209.5 7 Claims 
1. A process for forming a thin stretched polypropylene 
stick comprising: 
extruding a polypropylene resin having a crystallinity of at 
least 0.945 and a melt flow rate (x) of 0.2 to 20g/10 min- 
utes and satisfying the relationship between x and Q value 
expressed by the formula y=2x+8 wherein Y represents 
the Q value; 
stretching the resulting extruded molten stick to a length at 
least 5 times its original length. 


5,078,944 
METHOD FOR MAKING PERMANENT MAGNET TYPE 
DEMAGNETIZING HEAD 
Tuyoshi Yoshino, Kameoka, Japan, assignor to Matsushita 
Electric Industrial Co., Ltd., Kadoma, Japan ; 
Continuation of Ser. No. 412,179, Sep. 25, 1989, abandoned, 
which is a division of Ser. No. 222,045, Jul. 21, 1988, abandoned. 
This application Jun. 6, 1990, Ser. No. 533,959 
Claims priority, application Japan, Nov. 2, 1987, 62-277618 
Int. Cl.5 G11B 5/42 
4 Claims 


1. A method for making a permanent magnet type erasing 
head having 
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a body formed from a resin-magnet material, said body 
including 
means for mounting the body to audio equipment and 
a unitary magnet member having an end face defining a 
first tape contact surface and at least one side face 
defined in a plane substantially perpendicular to a plane 
of said first tape contact surface, said unitary magnet 
member having a protrusion extending from said side 
face in a direction substantially perpendicular to said 
plane of said at least one side face, said protrusion in- 
cluding a relatively large portion and a relatively small 
portion, said relatively small portion being spaced from 
said plane of said first tape contact surface a distance 
greater than a predetermined length; and 
a protection member formed from a non-magnetic resin 
material around said magnetic member with said protru- 
sion, said protection member having an end face defining 
a second tape contact surface coplanar with and surround- 
ing said first tape contact surface, said protection member 
interlocking with said protrusion so as to fix said protec- 
tion member with respect to said magnet member; 
comprising the steps of 
first injecting said resin-magnet material from a first injec- 
tion nozzle to a space formed by a first movable metal 
mold and a first fixed metal mold for forming said body, 
decoupling a metal mold table having said first movable 
metal mold and a second movable metal mold from an 
injection block having said first fixed metal mold and a 
second fixed metal mold, 
rotating said metal mold table to align said first movable 
metal mold and said second fixed metal mold, 
coupling said metal mold table to said injection block, and 
secondly injecting said non-magnetic resin material from a 
second injection nozzle into space formed by said first 
movable metal mold and said second fixed metal mold for 
forming said protection member. 


5,078,945 
COMBINED CANDLE HOLDER AND MOLD 
APPARATUS AND METHOD 
David L. Byron, 247 Grand St., New York, N.Y. 10002 
Filed Apr. 3, 1991, Ser. No. 680,169 
Int. Cl.5 F23D 3/16; B29C 31/00 


US. Cl. 264—278 11 Claims 


1. Combined candle holder and mold apparatus for support- 
ing a burning candle and forming a new candle from the mol- 
ten wax which drips from the burning candle, comprising: 

a container having an open upper end and a bottom end; 

means situated in said container for supporting a burning 

candle, said supporting means defining upper and lower 
spaces in the container above and below said supporting 
means, said candle supporting means providing passage 
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means for intercommunicating said upper and lower 
spaces; 

means for mounting a wick in said lower container space 
below said candle supporting means; 

a wick adapted to be mounted in said lower container space 
by said mounting means below said candle supporting 
means; and 

means associated with said container for facilitating remov- 
ing from said lower container space a new candle formed 
therein through the accumulation of molten wax dripping 
from the burning candle and its solidification around said 
wick; 

whereby a burning candle can be supported on said candle 
supporting means such that as the candle continues to 
burn the molten wax dripping therefrom falls through the 
passage means defined by said candle supporting means 
into the lower space of the container below said candle 
supporting means where the wax accumulates and solidi- 
fies around said wick to form a new candle whereupon the 
new candle is removed from said container through said 
removal facilitating means. 

9. A method for simultaneously holding a burning candle 

and forming a new candle, comprising the steps of: 

supporting a burning candle in a container in which a wick 
is situated below the burning candle so that molten wax 
produced by the burning candle falls into a lower space 
defined within the container which is situated below the 
burning candle in which lower space the wick is situated; 

accumulating the molten wax in the lower container space 
so that the wax solidifies around the wick to form a new 
candle; and 

removing the new candle from the container. 


5,078,946 
METHOD FOR THE MANUFACTURE OF A COMFORT 
HEAT EXCHANGER 
Eldon L. Fletcher, Kingston, and Tiong Hap Kho, Chatham, both 
of Canada, assignors to Du Pont Canada Inc., Mississauga, 
Canada 
Division of Ser. No. 193,546, May 12, 1988, Pat. No. 4,923,004. 
This application Oct. 24, 1989, Ser. No. 426,029 
Claims priority, application United Kingdom, May 14, 1987, 
8711428 
Int. Cl.5 B29C 55/22 


USS. Cl. 264—292 6 Claims 


1. A process for the manufacture of a device from a tubular 
article formed from a thermoplastic polyamide in an injection 
moulding process, said article having a plurality of linear trans- 
verse parallel hollow tubes integrally connected at each end to 
a substantially rigid end element, each of said end elements 
having planar sides and opposing faces, the tubes being inte- 
grally connected to one face of each end element, each of said 
tubes being flared at the integral junction of tube and end 
element, said end elements having orifices therein extending 
between said opposite faces and being in fluid flow communi- 
cation with said hollow tubes, the walls of said tubes between 
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the integral junctions being of substantially uniform thickness, 
said process comprising in sequence: 

(i inserting rods into the tubes of the article, said rods hav- 
ing a length at least equal to the length of the tubes after 
orientation and a diameter that is not greater than the 
internal diameter of the tubes; 

(ii) placing the article containing the rods into a heated 
atmosphere and uniformly heating the article to a temper- 
ature above the glass transition temperature but below the 
melting point of the polyamide; 

(iii) moving one end element relative to the other end ele- 
ment so as to orient the tubes to a length that is at least two 
times the length prior to orientation and an internal diame- 
ter corresponding to the diameter of the rods; 

(iv) heat setting the oriented tubes; and 

(v) cooling the thus oriented and heat set tubes. 


5,078,947 
METHOD AND APPARATUS FOR THE FABRICATION 
OF OPTICAL RECORD MEDIA SUCH AS A DIGITAL 
AUDIO DISC 
Akira Nishizawa, and Tetsuya Kondo, both of Yokohama, Japan, 
assignors to Victor Company of Japan, Ltd., Yokohama, 
Japan 


Filed Sep. 28, 1989, Ser. No. 414,145 
Claims priority, application Japan, Sep. 30, 1988, 63-248096 
Int. C1.5 B29C 59/02 
USS. Cl. 264—1.1 6 Claims 


1. A method of fabricating an optical record medium such as 
a digital audio disc having a multiplicity of optically detectable 
marks such as depressions or projections formed thereon in a 
prescribed pattern representative of information to be repro- 
duced, comprising: 
providing a stamper having a stamping surface on which a 
multiplicity of marks are formed as a negative of the 
optically detectable marks to be created in the record 
medium, the stamper being fabricated from a material that 
is transparent to ultraviolet radiation; 
providing a sheet of a plastic that absorbs ultraviolet radia- 
tion; 
holding said plastic sheet against said stamping surface of 
said stamper under pressure; and 
irradiating said plastic sheet through said stamper with ultra- 
violet radiation to cause the surface of said plastic sheet 
being held against said stamping surface of said stamper to 
soften and the negative marks on said stamping surface to 
be embossed on said surface of said plastic sheet as the 
optically detectable marks. 
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5,078,948 
ARROWHEAD TIP BLOW NEEDLE AND METHOD OF 
USING THE NEEDLE TO BLOW MOLD AN ARTICLE 

James D. Troutman, Brooklyn, and Thomas W. Parr, Ann Ar- 

bor, both of Mich., assignors to Ford Motor Company, Dear- 

born, Mich. 

Filed Apr. 30, 1991, Ser. No. 693,214 
Int. Cl1.5 B29C 49/60 

U.S. Cl. 264—526 


7. A method of manufacturing a blow-molded article com- 
prising the steps of: 

positioning a hollow parison within a cavity of a mold; 

closing said mold about said parison; 

providing an arrow-tipped needle having a tubular portion 
and a cutting tip atop said tubular portion, said cutting tip 
having three or more blades terminating into a point; 

moving said needle to pierce said parison, said needle pene- 
trating through said parison and said three or more blades 
forming at least three flap sections therein; 

pushing said flap sections inwardly by the movement of said 
needle during penetration of said parison; and 

introducing fluid through said needle and into said parison 
for inflating said parison outwardly after the step of push- 
ing said flap sections inwardly. 


5,078,949 

METHOD OF PRODUCING A HOLLOW SHAPED BODY 
Harald Strunk, Plettenberg, and Kurt Géhr, Attendorn-Wind- 

hausen, both of Fed. Rep. of Germany, assignors to Schade 

KG, Plettenberg, Fed. Rep. of Germany 

Filed May 29, 1990, Ser. No. 530,090 

Claims priority, application Fed. Rep. of Germany, May 29, 

1989, 3917366 
Int. C1.5 B29C 45/00; B29D 22/00 


US, Cl. 264—572 9 Claims 


1. A method of producing a hollow injected shaped body of 
synthetic plastic material, comprising the steps of injecting a 
predetermined quantity of a synthetic plastic melt into a hol- 
low space of a multi-part closed mold; forming the melt to a 
shaped body with a hollow by a gas under pressure, said form- 
ing including injecting the gas into the mold after bringing the 
synthetic plastic melt into the hollow space of the mold, over- 
coming a wall of the shaped body by the gas, then flowing the 
gas into an overflow chamber, then flowing the gas from the 
overflow chamber into a gas circulating system, and then again 
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flowing the gas from the gas circulating system into the mold 
so that during the forming of the melt to a shaped body the gas 
continuously flows through said hollow of the same shaped 
body until rigidification of the shaped body. 


5,078,950 
NEUTRON TUBE COMPRISING A MULTI-CELL ION 
SOURCE WITH MAGNETIC CONFINEMENT 
Henri Bernadet, Saint-Michael Sur Orge; Xavier L. M. Gode- 
chot, Yerres, and Claude A. LeJeune, Gif/Yvette, all of 
France, assignors to U.S. Philips Corporation, New York, 
N.Y. 
Filed Oct. 4, 1989, Ser. No. 416,811 
Claims priority, application France, Oct. 7, 1988, 88 13187 
Int. Cl.5 HO5H 3/06; H01J 27/04 


US. Cl. 376—116 11 Claims 
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1. A neutron tube for forming high energy neutrons com- 

prising 

(a) a sealed tube containing a low pressure gaseous deuteri- 
um-tritium mixture, 

(b) an ion source within said sealed tube, said ion source 
including a multi-hole anode structure and a cathode 
structure having a cathode cavity containing said multi- 
hole anode structure, wherein said ion source forms an 
ionized gas from said gaseous deuterium-tritium mixture, 

(c) magnetic means for producing a magnetic field to confine 
said ionized gas in guided paths, 

(d) emission channel means disposed in said cathode struc- 
ture for emitting ion beams from said ion source, wherein 
said emission channel means include emission channels 
having axes aligned with corresponding axes of said multi- 
hole anode structure, 

(e) electrode means for extracting and accelerating said ion 
beams with a high energy, 

(f) target electrode means receiving said high energy ion 
beams for producing neutron emission, 

wherein said multi-hole anode structure has as optimum 
number of holes to enlarge ion beams extracted from said 
ion source, 

wherein said multi-hole anode structure has holes with at 
least one of shape, dimensions, and position to conform 
with topology of said magnetic field, and 

wherein said multi-hole anode structure has holes each with 
a radius increasing progressively toward a periphery of 
said multi-hole anode structure to aid conformation of said 
topology of said magnetic field. 
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5,078,951 said neutron irradiation are detected by the gamma ray 

HIGH EFFICIENCY FAST NEUTRON THRESHOLD detectors of said detector array; and 
DEFLECTOR (d) parallel distributed processing means responsive to the 
Robert A. August, Jr., Laurel, Md., assignor to The United detection signals of said detector array for discriminating 
States of America as represented by the Secretary of the Navy, between objects carrying explosives and objects not car- 
Washington, D.C. rying explosives, said parallel distributed processing 
Filed Aug. 1, 1990, Ser. No. 560,959 means including an artificial neural system (ANS), said 
Int. Cl.5 GO1T 3/00 ANS having a parallel network of processors, each pro- 
US. Cl. 376—154 cessor of said parallel network of processors including 
means for receiving at least one input signal, and means 
for generating an output signal as a function of said at least 


one input signal. 


5,078,953 
er te HH NATURAL CIRCULATION BOILING-WATER REACTOR 
: ) . ) : . ) | WITH OUTPUT POWER REGULATION 
> Se eres Wil Rudolf M. van Kuijk, San Jose, Calif., assignor to General 
, wy i Electric Company, San Jose, Calif. 
Sak pan) Continuation of Ser. No. 509,117, Apr. 16, 1990, abandoned. 
I This application May 14, 1991, Ser. No. 702,152 
Int. Cl.5 G21C 7/32, 1/08 
U.S. Cl. 376—210 5 Claims 


1. A fast neutron threshold detector comprising: 

a layer of a fast fissionable material having a significant cross 
section for neutron-induced fission produced by incident 
fast neutrons with energies of at least about 100 keV, said 
fast fissionable material being responsive to said incident 
fast neutrons with energies of at least about 100 keV for 
emitting electrons as a result of such fast neutron-induced 
fission; and 

means for detecting said electrons to produce a plurality of 
signal pulses proportional in number to the number of fast 
neutrons incident on said fast fissionable material. 


5,078,952 
MULTI-SENSOR EXPLOSIVE DETECTION SYSTEM 
Tsahi Gozani, Palo Alto; Patrick M. Shea, Sunnyvale, and Z. 
Peter Sawa, Oakland, all of Calif., assignors to Science Appli- 
cations International Corporation, San Diego, Calif. 
Continuation-in-part of Ser. No. 367,534, Jun. 16, 1989, 
abandoned, which is a continuation-in-part of Ser. No. 321,511, 
Mar. 9, 1989, Pat. No. 5,006,299, which is a continuation of Ser. 
No. 53,950, May 26, 1987, abandoned. This application Jan. 10, 
1990, Ser. No. 463,036 
Int. Cl.5 G21G 1/06 1. A reactor system comprising: 
US. Cl. 376—159 25 Claims conversion means for converting kinetic energy of vapor 
flow into another form of energy; 
a natural-convection boiling-water reactor employing free- 
surface steam separation, said reactor including 

a reactor vessel having a sidewall and a top, said vessel 
having a vapor exit and a nominal liquid level, 

a reactor core for generating heat, said core being dis- 
posed within said vessel below said nominal liquid level, 
said core being adapted for converting liquid flowing 
therethrough to vapor, 

a chimney disposed within said vessel, said chimney ex- 
tending from said core to a level below said nominal 
liquid level, said chimney having multiple vertical 
groups of chimney sections extending vertically from 
said core toward said nominal liquid level, each of said 

1. An explosive detection system comprising: chimney sections radially confining fluid rising from 

(a) a source of neutrons; said core toward said nominal liquid level, 

(b) a detector array comprising a plurality of gamma ray a downcomer providing a path for liquid exiting said 
detectors, each of said gamma ray detectors providing a chimney to return to said core, said downcomer extend- 
detection signal in the event a gamma ray is captured by ing axially over the combined axial extent of said core 
said detector, and at least one neutron detector, said neu- and said chimney, said downcomer extending radially 
tron detector providing a neutron detection signal in the from said core and said chimney to said sidewall, and 
event a neutron is captured by said neutron detector; trap means for evacuating predominantly vapor from said 

(c) means for irradiating an object being examined with downcomer, said trap means including a trap located 
neutrons from the neutron source and for positioning the within said vessel and below said nominal liquid level, 
detector array relative to the object so that gamma rays said trap defining a trap interior within said vessel and a 
emitted from the elements within the object as a result of trap exterior within said vessel, said trap means having 
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at least one entrance means within said downcomer so 
as to provide at least one intravessel fluid flow path 
between said trap interior and said downcomer, said 
trap confining said trap interior so that the only in- 
travessel fluid paths from said trap interior to said nomi- 
nal liquid level are through said downcomer; 
main transfer means for transferring vapor external to said 
trap and above said nominal liquid level out of said vessel 
through said vapor exit and to said conversion means; 
auxiliary transfer means for transferring vapor from said trap 
interior to said conversion means; and 
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said connector portion of a first said extension component 
while said probe is within said inspection opening and 
inserting said first extension component within said in- 
spection opening; 

coupling a said connector portion of a second said extension 
component with another connector portion of said first 
extension component while said first extension component 
is within said inspection opening and reiterating the inter- 
connection and insertion within said inspection opening of 
said extension components to a last said extension compo- 


nent when said probe is at said region of interest; and 
manipulating said probe along said region of interest while 
actuating said ultrasonic transducer to derive said inspec- 


tion signal. 


valve means for regulating the rate at which vapor is evacu- 
ated from said trap means through said auxiliary transfer 
means so as to control the amount of carryunder in said 
downcomer and thus the void volume in said core, said 
valve means being mechanically coupled to said auxiliary 
transfer means so that constricting said valve diminishes 
vapor flow through said auxiliary transfer means, but not 
through said main transfer means; 

whereby, the power output by said reactor system can be 
regulated by adjusting said valve. 


5,078,955 
CONTROL ROD GUIDE TUBE INSPECTION SYSTEM 
Jeffrey E. Hydeman, Murrysville, and Edward H. Smith, Brave, 
both of Pa., assignors to Westinghouse Electric Corp., Pitts- 
burgh, Pa. 


5,078,954 
METHOD AND APPARATUS FOR CARRYING OUT THE Filed eee pty: Pees esas 
IN SITU INSPECTION OF THE SHAFTS OF PUMPS anes 
Thurman D. Smith, 407 Avenida Arboles, 95123; James C. S. 
Tung, 1244 Whitehall Ave., both of San Jose, Calif. 95128, and 
James H. Oates, 9420 Burchell Rd., Gilroy, Calif. 95020 
Filed Apr. 17, 1990, Ser. No. 511,119 
Int. Cl.5 G21C 17/00 
U.S. Cl. 376—245 


USS. Cl. 376—248 








16 Claims 
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1. A control rod guide tube inspection tool for inspecting 
wear of through holes in guide plates within the guide tube 
comprising: 

an elongated cylindrical housing capable of extending into 

the control rod guide tube; 

positioning means extendible from said housing for position- 

ing said tool within the control rod guide tube, said posi- 
tioning means including a foot having a length greater 
than a diameter of said housing, said foot being pivotal 
about an axis substantially perpendicular to a central axis 
of said housing; and 

an inspection means for inspecting said through holes of said 

guide plates within the control rod guide tube. 
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1. Method for inspecting a shaft of a pump employed to 
circulate potentially hazardous fluid and removably connect- 
able with a link of given length, in turn, connectable in driven 
relationship with a pump motor comprising the steps of: 

providing said shaft with an elongate inspection opening 

having a longitudinal axis and a predetermined cross-sec- 
tional dimension extending from said link connection to a 
predetermined region of interest; 
removing said link to expose said inspection opening; 
providing a probe supporting at least one ultrasonic trans- 
ducer actuable to provide an inspection signal, said probe 
having a cross-sectional dimension less than said predeter- 
mined dimension, a length less than said given length and 
a connector portion; 

providing a plurality of extension components, each: having 
a cross-sectional dimension less than said predetermined 
dimension, a length less than said given length, and mutu- 
ally oppositely disposed connector portions; 

inserting said probe within said exposed inspection opening; 

connecting the said connector portion of said probe with one 


5,078,956 
NEUTRON FLUX DETECTOR DISTRIBUTION SYSTEM 
WITH IMPROVED DRIVABILITY 
Kenneth G. Lunz, Fox Chapel, Pa., assignor to Westinghouse 
Electric Corp., Pittsburgh, Pa. 
Filed Jul. 31, 1990, Ser. No. 560,789 
Int. C1.5 G21C 17/00 
US. Cl. 376—254 7 Claims 
1. A flux detector distribution system for a nuclear reactor 
flux mapping system using a cable to mechanically drive a flux 
detector into a nuclear reactor, comprising: 

a flux detector, mounted on an end of the cable, said flux 
detector having an outer diameter and a length and being 
substantially inflexible; and 

tubing, for routing said flux detector and the cable to the 
nuclear reactor, said tubing having an inner diameter 
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larger than the outer diameter of said flux detector by less 
than 25 percent and bends with a minimum bend radius, 
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the length of said flux detector being less than eight per- 
cent of the minimum bend radius. 


5,078,957 
INCORE INSTRUMENTATION SYSTEM FOR A 
PRESSURIZED WATER REACTOR 
Stephen N. Tower, Washington Township, Westmoreland 
County, and Robert E. Meuschke, Murrysville Boro, Alle- 
gheny County, both of Pa., assignors to Westinghouse Electric 
Corp., Pittsburgh, Pa. 
Filed Nov. 26, 1990, Ser. No. 618,126 
Int. Cl.5 G21C 17/00 
US. Cl. 376—254 


Sess 


1. In a pressurized water nuclear reactor (PWR) having a 
reactor vessel (12), a closure head (18) covering one end of the 
reactor vessel, a core (4) within the reactor vessel for support- 
ing a plurality of fuel assemblies (30), the fuel assemblies being 
supported between a lower core plate (32a) and an upper core 
plate (54a), and a plurality of control rods each of which is 
coupled to an associated control rod drive mechanism 
(CRDM) (14), an incore instrumentation system (ICIS) for 
detecting a condition within the core, the ICIS comprising: 

(a) a fixed incore detector (FID) thimble (52) slidably insert- 

able through said closure head (18) and into said core (4), 
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said thimble containing at least one detector for detecting 
a condition of the core and providing a signal indicative 
thereof; 

(b) an upper support plate (42+) having an aperture and 
disposed between said closure head (18) and said upper 
core plate (54a); 

(c) at least one support column (40a) supporting said upper 
support plate and adapted to allow insertion of said thim- 
ble axially through the center of said support column; and 

(d) a guide tube (48), mounted between the aperture in said 
upper support plate and the aperture in said closure head, 
for guiding said thimble substantially straight through the 
closure head and to the support column; 

said thimble extending substantially straight from the core 
(4), through the upper core plate, through the support 
column (40a), through the aperture in the upper support 
plate (425), through the guide tube (48) and through an 
aperture in the closure head (18). 


5,078,958 
UNDERGROUND COOLING ENHANCEMENT FOR 
NUCLEAR WASTE REPOSITORY 
George Danko; Pierre Mousset-Jones, and Richard A. Wirtz, all 
of Reno, Nev., assignors to University of Nevada System, Nev. 
Filed Apr. 4, 1990, Ser. No. 504,612 
Int. Cl.5 G21F 9/00 


US, Cl. 376—272 20 Claims 


1. A long-term repository system for the storage of heat 

generating spent nuclear fuel, comprising: 

(a) a mechanically stable geological formation constituting a 
natural barrier system for said spent fuel; 

(b) a drift tunnel defined in said geological formation, said 
drift tunnel having a height and a width, and a length 
much greater than said height and said width; 

(c) a plurality of container receiving boreholes defined in 
said stable geological formation and in communication 
with said drift tunnel; 

(d) a plurality of containers of spent, heat generating nuclear 
fuel, said containers being positioned in said container 
receiving boreholes; 

(e) a plurality of elongated heat transfer boreholes having a 
length and having an average cross-sectional width much 
smaller than said length and extending to a heat dissipation 
regi®n in said geological formation, which region is re- 
mote from said drift tunnel; and 

(f) a heat transfer device extending from a portion of said 
geological formation adjacent one of said container- 
receiving boreholes to receive heat from the spent fuel 
and extending into and through each said elongated heat 
transfer borehole to said remote heat dissipation region. 
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5,078,959 

REACTOR BLOCK OF A FAST REACTOR, WITH AN 

INNER CYLINDRICAL VESSEL FOR REMOVING THE 
RESIDUAL POWER OF THE CORE BY NATURAL 
CIRCULATION 

Luciano Cinotti, Genoa, Italy, assignor to Ansaldo S.p.A., 

Genoa, Italy 

Filed Sep. 25, 1989, Ser. No. 412,003 
Claims priority, application Italy, Sep. 27, 1988, 12556 A/88 
Int. Cl.5 G21C 15/18 


US. Cl. 376—299 4 Claims 


1. Reactor block of a fast reactor for evacuation of the 
residual power of the core comprising: 

a vessel containing sodium 

a core of fuel elements mounted in the vessel 

a hydraulic separation means for dividing said vessel into a 
cylindrical inner vessel containing said core and a central 
upper hot header located above said core and an annular 
outer vessel containing a cold header located around and 
below the hot header; 

a pump for feeding sodium contained in the cold header 
towards the bottom of the core of fuel elements; 

an intermediate heat exchanger immersed in the cold header 
including an upper inlet window, a lower outlet window 
and a shell surrounding and extending axially along the 
upper portion of the intermediate exchanger creating an 
annular distributor located in between the inlet and outlet 
windows and a bell extending axially from the distributor 
to the upper inlet window for feeding the upper inlet 
window; 
transverse duct mounted on the hydraulic separation 
means for communicating the hot header to the distribu- 
tor, 

mechanical sealing means fixed to the distributor for resil- 
iently coupling by a pressure contact the transverse duct 
and the distributor and lying within the profile of the 
intermediate heat exchanger. 


5,078,960 
DEVICE FOR RELIEVING THE PRESSURE IN THE 
CONTAINMENT OF A NUCLEAR POWER STATION 
Diethart Berg, Herten-Westerholt; Claus-Gert Reddehase, 
Kreken-Nieukerk, and Manfred Wolf, Essen, all of Fed. Rep. 
of Germany, assignors to RWE Energie Aktiengesellschaft, 
Essen, Fed. Rep. of Germany 
PCT No. PCT/DE89/00124, § 371 Date Oct. 5, 1989, § 102(e) 
Date Oct. 5, 1989, PCT Pub. No. WO89/08315, PCT Pub. 
Date Sep. 8, 1989 
PCT Filed Mar. 2, 1989, Ser. No. 427,853 
Claims priority, application Fed. Rep. of Germany, Mar. 3, 
1988, 3806872 
Int. Cl.5 G21C 9/00 ° 
USS. Cl. 376—314 1 Claim 
1. In combination with a nuclear power station having a 
reactor that is surrounded by a containment having a wall and 
that emits a stream of radioactively contaminated compressed 
air into the containment when in failure, the reactor further 
being associated with a structure outside the containment, a 
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device for relieving pressure in the containment during such 
failure, said device comprising: 

a filter unit for filtering radioactively contaminated sub- 
stances from said stream of compressed air, the filter unit 
having a plurality of filter subunits outputting a stream of 
filtered compressed air and including an aerosol-filter 
subunit wholly located within the containment and a 
molecular-sieve subunit for iodine filtering wholly located 
outside the containment in the structure; 








means including a plurality of ducts and fittings connected to 
and interconnecting said filter subunits of said filter unit 
for conveying said stream of filtered compressed air from 
the filter subunits and from the containment, at least one of 
said ducts extending through the wall of said containment, 
at least one of said fittings being actuatable to open and 
close in a failure event and at least one of the fittings being 
a pressure-reducing valve arranged between the aerosol 
units and the molecular-sieve units; and 

auxiliary equipment in the structure necessary for operation 
of the power station. 


5,078,961 
SELF LOCATING SPRINGS FOR FERRULE SPACER 
Eric B. Johansson, San Jose, Calif., and Harold B. King, 
Wrightsville Beach, N.C., assignors to General Electric Com- 
pany, San Jose, Calif. 
Filed Dec. 6, 1990, Ser. No. 623,828 
Int. Cl.5 G21C 3/32 


1. A spacer for use in combination with a fuel bundle, said 
fuel bundle having a plurality of fuel rods, a lower tie plate for 
supporting said plurality of fuel rods in side-by-side upstanding 
relation and defining a plurality of apertures for permitting 
water to be heated to enter said fuel bundle, an upper tie plate 
for maintaining the upper ends of said fuel rods in parallel 
side-by-side relation as supported on said lower tie plate and 
defining a plurality of apertures for permitting heated water 
and steam to escape from said fuel bundle, a channel for sur- 
rounding said fuel rods and extending from said lower tie plate 
to said upper tie plate for confining said water flow between 
said tie plates within said fuel bundle, and a plurality spacers 
for placement within said channel between said tie plates 
around said fuel rods for maintaining said fuel rods in designed 
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side-by-side spacing, the improvement to said spacers compris- 
ing: 

at least first and second side-by-side ferrules forming a fer- 
rule pair for fitting around respective side-by-side fuel 
rods to maintain said fuel rods spaced apart one from 
another; 

each said ferrule of said ferrule pair having at least one 
internal stop for permitting said fuel rod internal of said 
ferrule to be biased against said stop to a position of de- 
signed side-by-side alignment with respect to said fuel 
bundle at said spacer within said ferrule; 

each said ferrule of said ferrule pair further defining an 
aperture for confrontation with a corresponding aperture 
of said adjacent ferrule of said ferrule pair to define a 
common aperture between said ferrule pair for receiving a 
spring between said ferrules, said common aperture fur- 
ther defining tab receiving slots at the sides of said com- 
mon aperture between said ferrules for confining said 
spring at protruding tabs to said aperture between said 
ferrule pair; 

a loop spring having first and second legs, said first spring 
leg biasing a fuel rod interior of said first ferrule of said 
ferrule pair and a second spring leg for biasing a fuel rod 
interior of said second ferrule of said ferrule pair; 

at least first and second tabs protruding from at least one of 
said spring legs, said first tab protruding from a first side of 
said spring and said second tab protruding from a second 
side of said spring, said tabs for maintaining said loop 
spring in said common aperture at said tab receiving slots; 
and, 

said first and second ferrules confronted at said apertures 
with said main body of said loop spring confined in said 
common aperture and said tabs protruding into said tab 
receiving slots to maintain said loop spring in said aperture 
whereby said respective spring legs of said loop spring can 
bias respective fuel rods in each said ferrule of said ferrule 


pair against said stops to maintain said fuel rods in de- 
signed side-by-side spacing. 


5,078,962 
HIGH MECHANICAL STRENGTH MAGNESIUM 
ALLOYS AND PROCESS FOR OBTAINING THESE BY 
RAPID SOLIDIFICATION 
Gilles Regazzoni; Gilles Nussbaum, both of Grenoble, France, 
and Haavard T. Gjestland, Porsgrunn, Norway, assignors to 
Pechiney Electrometallurgie, Courbevoie, France and Norsk, 
Hydro A.S., Oslo, Norway 
Filed Aug. 23, 1990, Ser. No. 571,226 
Claims priority, application France, Aug. 24, 1989, 89 11357 
Int. Cl.5 C23C 23/02 
US. Cl. 420—402 19 Claims 
1. A magnesium-based alloy with a breaking load at least 
equal to 290 MPa and an elongation at break of generally at 
least 5%, comprising by weight: 


2-11% 

0-12% 

0-1% 
0.5-7%; 
0.1-4% 


Aluminum 

Zinc 

Manganese 
Calcium 

Rare Earths (RE) 


with the following contents of the main impurities: 


Silicon <0.6% 
Copper <0.2% 
Iron <0.1% 
Nickel <0.01% 
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-continued 


<0.2% 
<0.1% 
<0.01% 


Copper 


Iron 
Nickel 


the remainder being magnesium; 

said alloy having a mean particle size below 3 ym and consti- 
tuted by a homogeneous matrix reinforced by particles of 
an intermetallic compound Mgj7Alj2, said particles hav- 
ing a mean size below | ym, which are precipitated at the 
grain boundaries, said structure remaining unchanged if 
kept at 24 300° C. for about 24 h, said alloy being formed 
by rapid solidification from the liquid state at a rate 
greater than 10*°K./sec—!. 


5,078,963 
METHOD OF PREVENTING FIRES IN ENGINE AND 
EXHAUST SYSTEMS USING HIGH NICKEL MALLEN 
ALLOY 
Ted A. Mallen, P.O. Box 1166, Cleveland, Tenn. 37311 
Filed Feb. 14, 1990, Ser. No. 480,048 
Int. Cl.5 C22C 19/05, 28/00 


U.S. Cl. 420—443 8 Claims 


Cae 


- 


1. In a method of preventing engine compartment fires in a 
positive displacement internal combustion engine or exhaust 
assembly, the improvement comprising: 

fabricating at least one component of said positive displace- 

ment internal combustion engine or exhaust assembly 
from a high temperature oxidation resistant alloy consist- 
ing essentially of 0.05-0.15 wt. % carbon, 0.3-1.0 wt. % 
manganese, 0.25-0.75 wt. % silicon, 20.0-24.0 wt. % 
chromium, 47.5-57.2 wt. % nickel, up to 3.0 wt. % iron, 
1.0-3.0 wt. % molybdenum, 13.0-15.0 wt. % tungsten, up 
to 5.0 wt. % cobalt, 0.2-0.5 wt. % aluminum, up to 
0.015-0.05 wt. % lanthanum. 


5,078,964 
METHOD OF ALLOYING FEED MATERIAL INTO 
MOLTEN METAL 
Eric D. Arndt, Lower Burrell; John M Urbanic, Churchill; Clark 
W. Keller, Leechburg, and C. Ricardo Sammy, Murrysville, 
all of Pa., assignors to Aluminum Company of America, Pitts- 
burgh, Pa. 
Filed Nov. 19, 1990, Ser. No. 615,131 
Int. Cl.5 C22C 1/00 
U.S. Cl. 420—590 19 Claims 

1. A process for alloying a feed material with a molten metal 

comprising: 

(a) continuously flowing a stream of molten metal through 
an alloying zone separated from said flowing stream but in 
open flow communication therewith, said alloying zone 
having opposed longitudinally spaced-apart upstream and 
downstream boundaries which intersect said stream’s 
cross section and side boundaries which coincide with 
fore and aft boundaries of said stream; 

(b) maintaining a shielding zone sealed against leakage of 
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reactive gas, said shielding zone contiguously overlying 
said alloying zone and coextensive therewith; 

(c) flowing an ionizable gas, unreactive with said feed mate- 
rial and said molten metal, into said shielding zone in a 
sufficient volume and under sufficient pressure to displace 
essentially all reactive gas therein, and to depress the 
surface of molten metal within said alloying zone to pro- 
vide a depressed surface below the surface of said stream; 


(d) feeding said feed material as an elongate mass through 
said shielding zone to position one end of said elongate 
mass in plasma-generating relationship with melt in said 
alloying zone; 

(e) passing sufficient current at substantially constant volt- 
age and current limiting conditions through said feed 
material to generate a spray of melt particles; and 

(f) introducing said feed material in spray-coated profusion 
onto said surface for dispersion into said molten metal. 


5,078,965 
BATCH TREATMENT PROCESS AND APPARATUS FOR 
THE DISINFECTION OF INFECTIOUS WASTE 
Erich H. Pearson, 925 Oakwood Ct., Glen Ellyn, Ill. 60137 
Filed Mar. 2, 1990, Ser. No. 488,282 
Int. Cl.5 GOSB 13/00 
US. Cl. 422—3 


1. A process for the batch treatment of infectious waste 

material, comprising the steps of: 

a. introducing bulk unseparated infectious waste material 
into a receiving hopper, said receiving hopper being in 
communication with a primary shredder wherein bulk 
unseparated infectious waste material supplied to said 
receiving hopper is conducted to said primary shredder; 

b. coarsely shredding the bulk unseparated infectious waste 
material by said primary shredder; 

c. transferring the coarsely shredded bulk unseparated waste 
material to a separating tank having a predetermined 
liquid level; 

d. forming a waste slurry in said separating tank by allowing 
larger waste residue components to gravitationally sepa- 
rate from the coarsely shredded waste material; 
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e. transferring said slurry from said separating tank to a 
disinfecting tank means; 

f. disinfecting the infectious waste material contained in said 
slurry by exposure to a disinfecting fluid in a water carrier, 
said disinfecting fluid comprising ozone gas, for a suffi- 
cient length of time to effect a substantially complete kill 
of the infectious organisms in said slurry, said exposure 
being achieved by mixing said slurry and disinfecting fluid 
during said disinfecting and maintaining an effective con- 
centration of said disinfecting fluid in said disinfecting 
tank means by monitoring the residual ozone concentra- 
tion in offgas from said disinfecting tank means during said 
disinfecting by using an analyzing means for analyzing 
residual ozone concentration in such offgas and adding 
disinfecting fluid to said disinfecting tank means as needed 
to maintain said effective concentration of disinfecting 
fluid; 

. transferring said slurry from said disinfecting tank means 
to a dewatering means at the conclusion of said disinfect- 
ing; and 

h. separating solid disinfected waste material from said 
slurry by said dewatering means. 


5,078,966 
CARBOHYDRAZIDE TO PREVENT HYDROGEN 
BLISTERING AND CORROSION OF METAL SURFACES 
IN CONTACT WITH REFINERY OVERHEAD 
CONDENSATES 

Russell C. Strong, Richmond, and Veronica K. Majestic, Staf- 

ford, both of Tex., assignors to Nalco Chemical Company, 

Naperville, Ill. 

Filed Aug. 14, 1990, Ser. No. 567,208 
Int. Cl.5 C23F 11/00 

U.S, Cl. 422—7 1 Claim 

1. A method for the prevention of hydrogen blistering of 
ferrous metal and the corrosion of metal surfaces of Fluid 
Catalytic Cracking Units in contact with refinery overhead 
condensates produced by a Fluid Catalytic Cracking reactor, 
said overhead condensate being in fractionation and compres- 
sion systems downstream from the Fluid Catalytic Cracking 
reactor, the method comprising the step of adding at least 0.5 
parts per million of carbohydrazide to the overhead conden- 
sate. 


5,078,967 
METHOD OF CLEANING, DISINFECTING AND 
STERILIZING HEMODIALYSIS APPARATUS 
José M. Riera Aixala, Granollers, Spain, assignor to Dibios 
S.A., Paris, France 
Filed Oct. 13, 1989, Ser. No. 421,121 
Claims priority, application France, Oct. 13, 1988, 88 13497 
Int. C15 AOIL 2/18, 2/20; AOIN 59/00; C11D 3/48 
6 Claims 


1. In a method of disinfecting, sterilizing and cleaning a 
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hemodialysis apparatus having a hemodialysis circuit, said 
cleaning comprising dispersing or scattering organic deposits 
and dissolving inorganic precipitates on the inner surfaces of 
the hemodialysis circuit, wherein the improvement consists in 
the steps of: 
mixing a basic composition comprising the chlorite ion with 
an acid composition comprising lactic acid in a ratio of the 
acid composition to the basic composition ranging from 
1:2 to 3:4, 
feeding the mixture thus obtained and admixed with water 
into the hemodialysis apparatus, the ratio of the mixture to 
water being of about 1:34, to form a final solution, and 
circulating the final solution in the apparatus, wherein the 
mixture is diluted in water and the basic composition is 
reacted with the acid composition. 


SPECIMEN TEST UNIT 
Frederic L. Nason, 941 Avenida Acaso, Camarillo, Calif. 93010 
Continuation of Ser. No. 153,951, Feb. 9, 1988, Pat. No. 
4,978,504, This application Dec. 10, 1990, Ser. No. 625,759 
The portion of the term of this patent subsequent to Dec. 18, 
2007, has been disclaimed. 
Int. C15 A61B 10/80 


US, Cl. 422—58 36 Claims 


1. A specimen test unit for use in collection and analysis of a 

biological specimen, said test unit comprising: 

a housing defining a specimen chamber and having at least 
one test fluid therein, said housing including first and 
second separable and interfitting housing members which 
cooperatively define said specimen chamber; 

specimen collecting means for collecting the specimen; 

said first and second housing members and said collecting 
means being arranged so that said specimen collecting 
means and the specimen collected thereby can be placed 
into said specimen chamber and the collected specimen 
can be selectively contacted with said at least one test 
fluid within said specimen chamber; and 

said first housing member having an outlet port formed 
therein, means for preventing fluid passage through said 
outlet port during contacting of the collected specimen 
with said at least one test fluid within said specimen cham- 
ber, and said housing further including delivering means 
for delivering at least a portion of the collected specimen 
and test fluid contacted therewith from said specimen 
chamber through said outlet port to the exterior of said 
housing for analysis, said delivering means comprising a 
deformable portion of said housing to permit said housing 
to be deformed to increase the relative pressure within 
said specimen chamber to deliver at least a portion of the 
collected specimen and test fluid through said outlet port. 


5,078,969 
MAGNETIC STIRRER 

James W. Bacus, Hinsdale, Ill., assignor to Cell Analysis Sys- 

tems, Inc., Elmhurst, Il. : 

Filed Dec. 14, 1989, Ser. No. 450,815 
Int. C1.5 BOIL 3/00 

US. Cl. 422—99 6 Claims 
1. An apparatus for staining simultaneously specimen and 
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calibration cell objects on each of a plurality of slides compris- 
ing; 

a container for containing a liquid stain having a wall 
through which magnetic flux may pass, 

spacers in the container for separating adjacent slides and for 
holding the slides aligned in a row, 

a cage positioned in the container having a hollow interior 
and a plurality of perforations through which the liquid 
stain may flow into and from the cage, 

a magnetic stirrer in the cage for stirring and agitating the 


liquid stain to pass into and from the cage and for causing 
the liquid stain in the container to become more uniform 
and to flow across the specimen and calibration cell ob- 
jects in a row of slides in the container to stain the speci- 
men cells and the calibration cells spaced vertically on 
each slide with substantially the same uniform stain, and 
magnetic drive unit positioned outside of the container 
wall and using magnetic flux travelling through the con- 
tainer wall to rotate the magnetic stirrer to stir and mix 
uniformly the liquid stain as it stains specimen and calibra- 
tion cell objects on the slides in the container. 


5,078,970 

APPARATUS FOR WITHDRAWING A LIQUID SAMPLE 

FROM A SAMPLE VESSEL AND TRANSFERRING IT 
Mircea Teodorescu, Jamaica, and Dumitru Costea, Westbrook- 

ville, both of N.Y., assignors to Belona Laboratory Supplies 

and Development, Inc., Westbrookville, N.Y. 

Filed Jun. 28, 1990, Ser. No. 546,021 
Int. C1.5 BOIL 3/02 

US. Cl. 422—100 


1. Apparatus for withdrawing liquid from a vessel closed by 

a closure and for discharging the withdrawn liquid outside of 
said vessel, comprising: a holder; 

a pliable tubular conduit passing through said holder for 

withdrawn liquid outside of said vessel, said tubular con- 
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duit having a first opening through which liquid in said 
vessel may be withdrawn from said vessel and introduced 
into said tubular conduit, and a second opening through 
which liquid introduced into said tubular conduit from 
said vessel may be discharged therefrom outside of said 
vessel; 

a tubular cannula fixed to said holder and a passage in said 
holder, said cannula having a lumen in communication 
with said passage, said cannula having first and second 
open ends, said cannula first end being free and sharp for 
facilitating piercing of said closure, and said cannula sec- 
ond end being connected to said holder with said lumen of 
said cannula in communication with said passage; 

said tubular conduit being generally concentric with and 
passing through said cannula; 

means in communication with said passage of said holder for 
introducing a gas under pressure therein which may exit 
from said free end of said cannula; 

said tubular conduit being movable relative to said cannula 
such that said second end of said tubular conduit may be 
moved relative to said cannula from a first position within 
said cannula which facilitates piercing of said closure by 
said cannula to a second position outside of said cannula so 
that said second end of said tubular conduit may be moved 
to a desired depth in said vessel after said cannula passes 
through said closure; and 

means for sealing an exterior portion of said tubular conduit 
with respect to said holder such that liquid flow past said 
exterior portion of said tubular conduit and said holder is 
prevented during normal operation of said apparatus 
while said tubular conduit remains selectively movable 
relative to said cannula. 


5,078,971 
DEODORIZER DEVICE 
Michiya Matuda; Tooru Kobayashi, both of Tochigi; Fumikazu 
Washimi, Ashikaga; Masaei Kawashima; Masaaki Ka- 
shiwabuchi, both of Tochigi; Kikuzi Takahashi, Ibaraki, and 
Atsushi Kanai, Tochigi, all of Japan, assignors to Hitachi, 
Ltd., Tokyo, Japan 
Filed Dec. 14, 1989, Ser. No. 450,460 
Claims priority, application Japan, Dec. 19, 1988, 63-318552 
The portion of the term of this patent subsequent to Sep. 11, 
2007, has been disclaimed. 
Int. C15 A61L 9/20 
US. Cl. 422—121 


1. A deodorizer device comprising: 

an absorption unit including an odor absorbent capable of 
absorbing an odor component and a layer of a photocatal- 
yst deposited on a surface of said absorbent and capable of 
decomposing said odor component absorbed by said ab- 
sorbent when excited by irradiation with light; 

a light source for irradiates said layer of said photocatalyst 
with light; and 

a blower which causes air containing the odor component to 
pass through said absorption unit. 
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5,078,972 
RECIRCULATED ROOM AIR PURIFICATION 
Don F. Saceman, Tampa, Fia., assignor to Affiliated Innovation 
Management Inc., Tampa, Fila. 

Continuation of Ser. No. 211,794, Jun. 27, 1988, abandoned, 

which is a continuation-in-part of Ser. No. 185,588, Apr. 22, 
1988, Pat. No. 4,975,251. This application Oct. 12, 1989, Ser. 

No. 420,800 
The portion of the term of this patent subsequent to Dec. 4, 2007, 
has been disclaimed. 
Int. Cl.5 AG1L 9/00, 9/02, 9/12 

US. Cl. 422—124 


1. An apparatus for purifying room air comprising the com- 
bination of , 

first air conduction means for delivering air from the pump- 
ing location to said room, and 

second air conduction means for delivering air from the 
room to the pumping location, 

housing means laterally surrounding and underlying a treat- 
ment region and its contents in the room, and said housing 
means having foraminous means for supporting a living 
green plant with its roots in an air-permeable potting 
medium and its leaves thereabove, 

and air-outlet means for directing air from the first air con- 
duction means into the housing means, and thereafter 
underneath the foraminous means and therethrough; 

wherein such housing means includes underlying water- 
proof base means adapted to collect excess water from 
above and open to the exterior for the escape of excess 
water. 


5,078,973 
APPARATUS FOR TREATING FLUE GAS 

Hiroshi Kuroda; Osamu Kanada; Tomihisa Ishikawa; Toshimi- 

chi Wada; Yoshiro Inatsune, and Hiromi Kamogawa, all of 

Kure, Japan, assignors to Babcoco-Hitachi Kabushiki Kaisha, 

Tokyo, Japan 
Continuation of Ser. No. 823,532, Jan. 29, 1986, abandoned. This 

application Jun. 28, 1989, Ser. No. 372,118 

Claims priority, application Japan, Jan. 30, 1985, 60-14442; 

Feb. 12, 1985, 60-18136; Feb. 13, 1985, 60-17696 
Int. Cl.5 BOID 5/10 


USS. Cl, 422—171 6 Claims 


1. An apparatus for removing nitrogen oxides from a low 
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temperature flue gas flowing through said apparatus, which 

flue gas contains NO, and residual O2 which comprises: 

a source of low temperature flue gas; 

NO, removal means for removing nitrogen oxides from flue 
gas; 

a main flue gas passage operably connecting said source of 
low temperature flue gas with said NO, removal means, 
said main flue gas passage allowing at least a first portion 
of flue gas from said source of said low temperature flue 
gas to pass to said NO, removal means; 

heating means for forming a heated flue gas; 

said main flue gas passage being provided with, in series, 
withdrawal means connected to said main flue gas passage 
for withdrawing a second portion of flue gas in said main 
flue gas passage, gas mixing means for mixing the heated 
flue gas with the first portion of flue gas in said main flue 
gas passage to form a mixed flue gas, and injection means 
for injecting an NOx removal agent into said mixed flue 
gas in said main flue gas passage, said withdrawal means 
being provided between said source of low temperature 
flue gas and said gas mixing means, and said injection 
means being provided between said gas mixing means and 
said NO, removal means; 

an auxiliary flue gas passage for removing said second por- 
tion of flue gas from said main flue gas passage, heating 
the second portion of flue gas removed in the auxiliary 
flue gas passage and then returning the flue gas removed 
in the auxiliary flue gas passage to said main flue gas 
passage, said auxiliary flue gas passage removing the sec- 
ond portion of flue gas from said main flue gas passage at 
said withdrawal means, passing the removed second por- 
tion of flue gas to said heating means and then passing the 
second portion of flue gas from the heating means to said 
gas mixing means so as to recombine the second portion of 
flue gas with the flue gas in the main flue gas passage; 

said heating means being operably connected between said 
withdrawal means and said gas mixing means, said heating 
means comprising an auxiliary burner means for burning 
heating fuel and air and a front burner provided with inlet 
mixing means for mixing heating fuel with the second 
portion of flue gas to thereby form a fuel gas mixture, and 
catalytic combustion means for combusting the fuel gas 
mixture; 

auxiliary heating fuel flow rate control means for controlling 
a flow rate of heating fuel to said auxiliary burner means 
in accordance with a temperature of combustion gas be- 
tween said auxiliary burner means and said catalytic com- 
bustion means, and an air flow rate control means for 
controlling a flow rate of air to said auxiliary burner 
means in accordance with a detected flow rate of heating 
fuel to said auxiliary burner means; and 

control circuit means for setting a flue gas temperature of 
flue gas passing to said NO, removal means for maintain- 
ing a desired percent NO, removal in accordance with a 
load and for controlling a flow rate to the heating fuel to 
said front burner to thereby keep the desired flue gas 
temperature; 

wherein said control circuit means comprises a flow rate 
control means for controlling a flow rate of the second 
portion of flue gas in accordance with a temperature of 
the heated flue gas between said heating means and said 
gas mixing means. 


US. Cl. 422—187 
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5,078,974 
APPARATUS FOR MAKING ALKALI-METAL 
TETRAORGANYLBORATES 


Eugene C. Ashby, Atlanta; Laurence L. Earnhart; Daniel W. 


Tedder, both of Marietta, and Jagvir Singh, Smyrna, all of 
Ga., assignors to AFF, Inc., Marietta, Ga. 


Division of Ser. No. 26,050, Mar. 16, 1987, abandoned. This 


application Jan. 29, 1990, Ser. No. 472,329 
Int. Cl.5 BOID 11/04 
11 Claims 


1. An apparatus for the recovery of alkali-metal tetraor- 


ganylborates, comprising: 


(a) a vessel containing the end product of an alkali-metal 
tetraorganylborate manufacturing apparatus, the end 
product consisting essentially of (1) an organic phase 
including a solvent mixture of an aromatic compound and 
a compound capable of acting as a complexing agent for a 
Grignard reaction and a first quantity of the alkali-metal 
tetraorganylborate, (2) an aqueous phase including water, 
alkali-metal carbonate salts in solution and a second quan- 
tity of the alkali-metal tetraorganylborate, and (3) a solid 
phase including solid salt precipitates of an alkali-metal 
carbonate; 

(b) a means for separating the organic phase from the aque- 
ous phase, said means for separating in flow communica- 
tion with said vessel; 

(c) a first extraction means for extracting the second quantity 
of alkali-metal tetraorganylborate from the aqueous phase 
as an organic extract, said first extraction means in flow 
communication with said vessel; 

(d) a second extraction means for simultaneously extracting 
the first quantity of alkali-metal tetraorganylborate from 
the organic phase and the organic extract as'an aqueous 
extract, said second extraction means in flow communica- 
tion with said vessel via said means for separating; 

(e) a filter means for removing the solid salt precipitates 
from the solid phase; and 

(f) a recycling means for recycling the salts in solution in the 
aqueous phase to said vessel, said recycle means in flow 
communication with said vessel, said filter means, and said 
first extraction means thus creating a recycle loop com- 
prising said vessel, said first extraction means, said filter 
means and said recycle means. 
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5,078,975 
DROP DEPLOYMENT SYSTEM FOR CRYSTAL 
GROWTH APPARATUS 

Percy H. Rhodes; Robert S. Snyder, and Marc L. Pusey, all of 

Huntsville, Ala., assignors to The United States of America as 

represented by the Administor of the National Aeronautics 

and Space Administration, Washington, D.C. 

Filed Dec. 18, 1990, Ser. No. 629,740 
Int. Cl.5 C30B 7/02 


1. A crystal growth apparatus including a housing having a 
plurality of crystal growth chambers therein, said apparatus 
comprising: 

at least a pair of fluid containers, the first container of said 
pair of containers containing a solution of dissolved mate- 
rial for growing crystals and the second container of said 
pair of containers containing a precipitate solution for 
facilitating crystal growth; 

mixing means in communication with said containers for 
receiving and mixing said solutions and for directing said 
mixed solutions into said growth chamber; 

a wicking element in each said growth chamber and dis- 
posed for containing a predetermined quantity of precipi- 
tating agent; and 

closure means for sealing said growth chamber responsive to 
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flowing the disinfectant solution into said cavities and 
causing immediate vaporization thereof; 

(h) a carrier gas inlet port disposed through said closed end 
of the outer shell; and 

(i) moving means for moving a carrier gas through said inlet 
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port, downwardly through said space between said outer 
shell and said inner shell, across said vaporization part and 
the cavities therein, upwardly into said inner shell and 
through said filter means, into said upper end of said inner 
tube, and downwardly through said inner tube, through 
an exhaust port and out of said apparatus. 


5,078,977 
CYANIDE RECOVERY PROCESS 


Terry I. Mudder, Duvall, Wash., and Adrian J. Goldstone, Waihi 
Beach, New Zealand, assignors to Cyprus Minerals Company, 


admission of said mixed solutions therein. Englewood, Colo. 
—_—_———__—_—_—_ Continuation-in-part of Ser. No. 261,386, Oct. 21, 1988, Pat. No. 
4,994,243. This application Oct. 20, 1989, Ser. No. 424,765 
DISINFECTANT VAPORIZING APPARATUS ee ee 
Yoshito Shibauchi, Kawagoe; Koichi Hatanaka, Sayama, and Int. C15 C22B 11/08; CO1C 3/08, 3/10; CO1G 7/00 
Tasuo Tanaka, Sayama, all of Japan, assignors to Snow Brand USS. Cl. 423—1 37 Claims 
Milk Products Co., Ltd., Hokkaido, Japan 
Filed Dec. 16, 1988, Ser. No. 285,267 
Claims priority, application Japan, Dec. 23, 1987, 62-326287 
Int. Cl.5 A61L 2/20 
US. Cl. 422—298 11 Claims 
1. An apparatus for vaporizing a disinfectant solution, com- 
prising: 
(a) a generally vertically disposed outer shield having a 
closed upper end; 
(b) a generally vertically disposed inner shell having a closed 
upper end, an opened lower end and contained within said 
outer shell such that an annular space is provided between 
said outer shell and said inner shell; 
(c) an elongated inner tube generally vertically disposed 
within said inner shell with an upper end of said tube 
terminating near said closed upper end of the inner shell; 
(d) a filter means generally laterally disposed about said 
inner tube and within said inner shell; 1. A process for regenerating cyanide from a cyanide-con- 
(e) a vaporization part disposed below said filter means and taining slurry comprising: 
containing a plurality of cavities therein; (a) adjusting the pH of the cyanide-containing slurry to 
(f) heating means for heating said vaporization part and said between about 6 and about 9.5, 
cavities above the vaporization temperature of the disin- _(b) volatilizing HCN in the pH adjusted slurry from step (a), 
fectant solution; and 
(g) a nozzle disposed above each said cavity for dropwise _ (c) contacting the volatilized HCN with a basic material. 


5,078,976 
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5,078,978 
PYRIDINE-CONTAINING ALKOXYSILANES BONDED 
TO INORGANIC SUPPORTS AND PROCESSES OF 
USING THE SAME FOR REMOVING AND 
CONCENTRATING DESIRED IONS FROM SOLUTIONS 
Bryon J. Tarbet; Jerald S. Bradshaw; Krzysztof E. Krakowiak; 

Reed M. Izatt, and Ronald L. Bruening, all of Provo, Utah, 
assignors to Brigham Young University, Provo, Utah 
Filed Nov. 6, 1989, Ser. No. 432,199 
Int. Cl.5 C01G 55/00; GOTF 7/18 
USS. Cl. 423—22 13 Claims 
1. A method for the concentration and removal of desired 
heavy metal ions from a source solution which comprises 
(a) bringing said source solution having a first volume into 
contact with a compound comprising a pyridine contain- 
ing ligand covalently bonded to a solid inorganic support 
having the formula: 


x’ es B—[(CH2)-D]e 
Y’—Si-Spacer-A 
Z’ {(CH2)7—G—[(CH2)aL]/}x 


wherein Spacer is a 1 to 16 carbon member hydrophilic 
grouping; A is a member selected from the group consist- 
ing of N, NH, S and O; B, D, G, and L are each members 
selected from the group consisting of NRx, 2-pyridyl or 
substituted 2-pyridyl, with x being 1 if NR is an intermedi- 
ate part of a pyridine ligand and x being 2 if NR is at the 
terminal end of a pyridine ligand; a, c, g and h are each 
integers ranging from 1 to 5; e and j are each integers 
ranging from 0 to 5; and k is an integer of 0 or 1; with the 
proviso that k must be 0 when A is NH, S or O and k must 
be 1 when A is N; R is a member selected from the group 
consisting of H, lower alkyl, substituted lower alkyl, pyri- 
dyl or substituted pyridyl; with the further proviso that at 
least one of B or D and G or L must be 2-pyridyl or 
substituted 2-pyridyl and X’, Y’ and Z’ are each a member 
selected from the group consisting of Cl, Br, I, alkyl, 
alkoxy, substituted alkyl, substituted alkoxy and O-solid 
support with the proviso that at least one of X’, Y’ and Z’ 
must be O-solid support; said pyridine containing ligand 
portion of said compound having an affinity for the de- 
sired heavy metal ions to form a complex between said 
desired heavy metal ions and said pyridine containing 
ligand portion of said compound; 

(b) removing said source solution from contact with said 
compound to which said desired heavy metal ions have 
been complexed; and 

(c) contacting said compound having said desired heavy 
metal ions complexed thereto with a smaller volume of a 
receiving solution having a greater affinity for said desired 
heavy metal ions than said compound thereby breaking 
said complex and recovering the desired heavy metal ions 
in concentrated form in said smaller volume of said receiv- 
ing solution. 


5,078,979 
MOLECULAR SIEVE BED/CATALYST TO TREAT 
AUTOMOTIVE EXHAUST 
Stephen R. Dunne, Bethel, Conn., assignor to UOP, Des Plaines, 
Il. 


Filed Jul. 20, 1990, Ser. No. 555,953 
The portion of the term of this patent subsequent to Sep. 24, 
2008, has been disclaimed. 
Int. C15 BOID 53/36 


US. Cl. 423—212 14 Claims 

1. A process for treating a cold-start engine exhaust gas 
stream containing hydrocarbons and other pollutants consist- 
ing of flowing said engine exhaust gas stream over a molecular 
sieve bed which preferentially adsorbs the hydrocarbons over 
water to provide a first exhaust stream, and flowing the first 
exhaust gas stream over a catalyst to convert any residual 
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hydrocarbons and other pollutants contained in the first ex- 
haust gas stream to innocuous products and provide a treated 
exhaust stream and discharging the treated exhaust stream into 
the atmosphere, the molecular sieve bed characterized in that 
it comprises at least one molecular sieve selected from the 
group consisting of molecular seives which have: 1) a frame- 
work Si:Al ratio of at least 2.4; 2) are hydrothermally stable; 
and 3) have a hydrocarbon selectivity (*HC-H20) greater than 
1 where “HC-H20 is defined by the following equation: 


Xuc_ [H20} 
@HC-n0 = “Yn” 
where Xyc is the hydrocarbon co-loading on the molecular 
sieves in equilibrium with the hydrocarbon water vapor mix- 
ture in the gas phase over the molecular sieve adsorbent; X70 
is the water co-loading on the molecular sieve in equilibrium 
with the water and hydrocarbon vapor mixture in the gas 
phase over the molecular sieve adsorbent; [HO] is the concen- 
tration of water and [HC] is the concentration of hydrocarbon. 


5,078,980 
PROCESS FOR THE REMOVAL OF ISOCYANIC ACID 
FROM A MIXTURE OF ISOCYANIC ACID AND 
AMMONIA 

Martin Miillner, Traun; Gerhard Stern, Sonnberg, and Erich 

Schulz, Ansfelden, all of Austria, assignors to Chemie Linz 

Gesellschaft m.b.H., Linz, Austria 

Filed Jul. 12, 1990, Ser. No. 552,694 

Claims priority, application Austria, Jul. 28, 1989, 1828/89; 

Jul. 28, 1989, 1829/89 
Int. C15 CO1C 3/00, 3/14; CO1B 21/12 

USS. Cl. 423—236 9 Claims 

1. A process for the removal of isocyanic acid from a gase- 
ous mixture of isocyanic acid and ammonia comprising intro- 
ducing a tertiary amine or an ether into a gaseous mixture of 
isocyanic acid and ammonia at a temperature of 250° to 600 ° 
C. and introducing the resulting gaseous reaction mixture into 
a diluent which is inert under the reaction conditions, and 
cooling the reaction mixture whereby an adduct of isocyanic 
acid and tertiary amine or ether condenses. 


5,078,981 
METHOD FOR CATALYTICALLY DECOMPOSING 
NITROGEN OXIDES 
Shuichi Kagawa, and Yasutake Teraoka, both of Nagasaki, 
Japan, assignors to Tosoh Corporation, Shinnanyo, Japan 
Filed Jul. 6, 1990, Ser. No. 549,159 
Claims priority, application Japan, Oct. 2, 1989, 1-255182 
Int. Cl.5 BO1J 8/00; CO01B 21/00 
USS. Cl. 423—239 2 Claims 
1. A method of removing nitrogen oxides from a gas contain- 
ing the same by catalytically decomposing the nitrogen oxides, 
which comprises contacting a catalyst with a gas containing 
nitrogen oxides at a temperature sufficient to decompose the 
nitrogen oxides, thereby removing the nitrogen oxides by 
catalystic decomposition, said catalyst comprising a zeolite 
having a mole ratio of Si02/A120; of at least 20 and containing 
copper ions in an amount of 0.01 to 1 in terms of the Cu/Al 
atomic ratio and magnesium ions in an amount of at least 0.01 
in terms of the Mg/AI atomic ratio. 
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5,078,982 
REDUCTION OF NITROGEN OXIDE IN EFFLUENT 
GASES USING FORMALDEHYDE 
Ralph A. Gardner-Chavis, Cleveland, and Micahel P. May, 
Canton, both of Ohio, assignors to Molecular Technology 
Corporation, Canton, Ohio 
Filed Sep. 20, 1990, Ser. No. 585,592 
Int. Cl.5 BO1J 8/00; CO1B 17/00; BO1D 47/00 
US. Cl, 423—239 25 Claims 


1. A method for reducing the nitrogen oxide content of an 
effluent gas stream comprising contacting the gas stream with 
formaldehyde in the presence of a catalyst which promotes a 
reaction between the formaldehyde and nitrogen oxide in the 
gas at a temperature of at least about 700° F. 


5,078,983 
PROCESS FOR PRODUCING DAWSONITE 
Gunther Herold, Karlsruhe, Fed. Rep. of Germany, assignor to 
Universitat Karlsruhe, Karlsruhe, Fed. Rep. of Germany 
Filed Apr. 12, 1990, Ser. No. 508,179 
Claims priority, application Fed. Rep. of Germany, Apr. 21, 
1989, 3913243 
Int. C1.5 COIB 31/24, 7/00; A61K 33/06, 33/10 
U.S. Cl. 423—419 P 19 Claims 


210,009 


1. Process for producing dawsonite with a short-prismatic, 
isometric crystal habit, comprising reacting aluminum hydrox- 
ide with sodium carbonate and/or sodium bicarbonate or re- 
acting an aqueous sodium aluminate solution with sodium 
carbonate and/or sodium bicarbonate and/or urea, either reac- 
tion taking place in the presence of at least one hydroxycar- 
boxylic acid and/or at least one salt thereof. 


5,078,984 
PROCESS FOR PRODUCING MICROCRYSTALLINE 
BARIUM FERRITE PLATELETS 
Susumu Iwasaki; Shigefumi Kamisaka; Yoshihiko Nakane; Iwao 
Yamazaki, and Tutomu Hatanaka, all of Sakai, Japan, assign- 
ors to Sakai Chemical Industry Co., Ltd., Osaka, Japan 
Filed May 30, 1989, Ser. No. 358,614 
Claims priority, application Japan, Jun. 1, 1988, 63-136214 
Int. C1.5 CO1G 49/00; CO4B 35/26, 35/64 
US. Cl. 423—594 8 Claims 
1. A process for producing microcrystalline barium ferrite 
platelets having the general formula: 


BaO-n[(Fe}-mMm)203]) 


wherein M is at least one substituent element selected from the 
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group consisting of Co, Ti, Ni, Mn, Cu, Zn, In, Ge and Nb, m 
is 0-0.2, and n is 4-6, which comprises: 

forming an aqueous alkaline dispersion containing coprecipi- 
tates of hydroxides of barium ions, iron (III) ions, and 
optionally ions of a substituent element M, in a molar ratio 
in accordance with the molar ratio described in the gen- 
eral formula of the barium ferrite, and having a pH of not 
less than about 12; 

heating the dispersion to a temperature of 50° C. to 90° C. 
under atmospheric pressure to convert the coprecipitates 
to precursors of the barium ferrite; 

calcining the precursors to provide microcrystalline barium 
ferrite platelets; 

the improvement comprising the step of adding a carbonat- 
ing agent selected from the group consisting of water 
soluble alkali metal carbonates, ammonium carbonate and 
carbon dioxide gas to the aqueous alkaline dispersion after 
the heating of the aqueous alkaline dispersion, such car- 
bonating agent being added in amounts such that it is 
present in the aqueous alkaline dispersion in amounts one 
hundredth the equivalent of the barium ions to amounts 
equivalent to that of the barium ions, and the step of 
calcining the precursors of the barium ferrite in the pres- 
ence of sodium sulfate at temperatures of 700°-900° C., to 
provide microcrystalline barium ferrite platelets of about 
0.03-0.1 um in average particle size and 3.3-5.0 in planar- 
ity ratio. 


5,078,985 
RADIOLABELING ANTIBODIES AND OTHER 
PROTEINS WITH TECHNETIUM OR RHENIUM BY 
REGULATED REDUCTION 

Buck A. Rhodes, Albuquerque, N. Mex., assignor to RhoMed, 

Incorporated, Albuquerque, N. Mex. 

Filed Aug. 9, 1989, Ser. No. 391,474 
Int. Cl.5 A61K 39/395 

US, Cl. 424—1.1 18 Claims 

1. A method of radiolabeling a protein containing disulfide 
bonds with a radionuclide selected from the group consisting 
of technetium and rhenium to obtain stable labeling, compris- 
ing the steps of: 

a) incubating the protein containing disulfide bonds with a 
first reducing agent, the period of incubation being suffi- 
cient to reduce available disulfide bonds to sulfhydryl 
groups while preventing excessive fragmentation of the 
protein; ; 

b) purifying the reduced protein to substantially remove the 
first reducing agent and impurities; 

c) adding a source of stannous ion agent to the reduced 
protein in a sufficient amount to reduce the radionuclide, 
the radionuclide to be added in a subsequent step; 

d) radiolabeling the purified reduced protein by adding the 
radionuclide, whereby the stannous ion agent reduces the 
radionuclide and the reduced radionuclide and reduced 
protein forms radionuclide-containing and sulfur-contain- 
ing complexes. 
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5,078,986 
METHOD FOR ENHANCING MAGNETIC RESONANCE 
IMAGING USING AN IMAGE ALTERING AGENT 
CONTAINING AN EXCESS OF CHELATING AGENT 
Mark E. Bosworth, St. Louis, and Ronald M. Hopkins, Chester- 
field, both of Mo., assignors to Mallinckrodt Medical, Inc., St. 
Louis, Mo. 
Continuation of Ser. No. 311,163, Feb. 15, 1989, which is a 
continuation of Ser. No. 114,159, Oct. 27, 1987, abandoned, 
which is a continuation of Ser. No. 832,356, Feb. 24, 1986, 
abandoned, which is a division of Ser. No. 476,565, Mar. 18, 
1983, abandoned. This application Aug. 13, 1990, Ser. No. 
567,850 
Int. Cl.5 A61K 31/20, 31/195; GOIN 31/00, 24/00 
U.S. Cl. 424—9 19 Claims 
1. A method for enhancing NMR imaging of body organs 
and tissues which comprises administering a diagnostically 
effective amount of a substantially nontoxic paramagnetic 
image altering agent to a living animal body in a sufficient 
amount to provide enhancement of NMR images of said body 
organs and tissues, said paramagnetic image altering agent 
containing a chelate of a paramagnetic element and an excess 
of a chelating agent as a salt of said chelating agent. 


5,078,987 
IODINE MICROBICIDE COMPOSITION 
Yoshiaki Nakamura; Ryoichi Fujibayashi, and Yuji Murakami, 
all of Osaka, Japan, assignors to Sunstar K.K., Osaka, Japan 
Division of Ser. No. 268,411, Nov. 8, 1988, Pat. No. 4,985,234. 
This application Jul. 9, 1990, Ser. No. 549,795 
Claims priority, application Japan, May 20, 1988, 63-124183 
Int. Cl.5 A61L 1/04 
US. Cl. 424—43 


1. An aerosol iodine microbicide composition comprising an 
aerosol container having contained therein a substantially 
non-aqueous iodine microbicide composition and a propellant, 
said aerosol container comprising a tank body, a mountain cap, 
a housing and a stem which are made of one or more synthetic 
resins selected from the group consisting of a polyacrylonitrile 
resin, a polyethylene terephthalate resin and a polyoxymethyl- 
ene resin, wherein said substantially non-aqueous iodine mi- 
crobicide composition comprises 

(a) a povidone-iodine in an amount of from 0.0005% to 1.0% 

by weight based on the total amount of said composition, 
and 

(b) a solvent comprising a lower alcohol having from 1 to 3 

carbon atoms or a mixture of a lower alcohol having from 
1 to 3 carbon atoms and a non-hydrated polyhydric alco- 
hol, 

wherein the amount of said lower alcohol is 80% by weight 

or more based on the total weight of said composition. 
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5,078,988 
DENTRIFRICES INCLUDING MODIFIED 
AMINOALKYL SILICONES 

Samuel Lin, Paramus; Colleen Parriott, Monroe; John P. Vic- 

caro, Whitestone, both of N.Y., and Todd Domke, Clifton, 

N.J., assignors to Chesebrough-Pond’s USA Co., Division of 

Conopco, Inc., Greenwich, Conn. 

Filed Nov. 28, 1988, Ser. No. 276,719 
Int. Cl.5 A61K 7/16, 7/22 

U.S. Cl. 424—49 41 Claims 

1. A dentifrice comprising from 0.5 to 100 wt. % of an 
aminoalkylsilicone having a molecular weight above 5000 
including at least one unit of formula A: 


Bim NH nf CHZCHINE 4) —R!— S072 
R2, Ra 
wherein 


a is from 0 to 2, n is from 1 to 5, R is a monovalent radical, 
R! is a divalent hydrocarbon radical, R? is 


re sone 
OH 


R3 is selected from the group consisting of hydrogen and 
monovalent hydrocarbon radicals, b is 0 or 1, and m is 1 or 
2 in an orally acceptable vehicle. 


Hideya Ando; Mitsuaki Shimizu, both of Kyoto; Akira Hashi- 
moto; Hisatoya Kato, both of Osaka, and Yoshitsugu Ozasa, 
Shiga, all of Japan, assignors to Sunstar K.K., Osaka, Japan 

Filed Mar. 28, 1990, Ser. No. 501,816 
Int. Cl.5 A61K 7/021; AOIN 43/08 

U.S. Cl. 424—62 8 Claims 
1. A cosmetic in the form selected from the group consisting 

of lotion, oils, cream, emulsion, pack and powders comprising 

a compound represented by formula (I) 

® 


RO OR? 


fe) oT CHt—CHiz—OR, 


OR3 


wherein Rj, R2, R3 and R4, which may be the same or differ- 
ent, each represents a hydrogen or 
CH3(CH2)3(CH2CH—CH)2(CH2)7CO—, provided that at 
least one of Rj, R2, R3 and Rg is not a hydrogen atom, 
wherein said compound represented by formula (I) is present 
in an amount from 0.01 to 10% by weight based on the total 
amount of said cosmetic. 


5,078,990 
SHAMPOOS AND CONDITIONING SHAMPOOS 
HAVING INCREASED CAPACITY FOR 
INCORPORATION OF CONDITIONING AGENTS AND 
REMOVAL OF HAIR SOIL 

Kathleen Martin, Oak Park, and Priscilla L. Walling, Darien, 

both of Ill., assignors to Helene Curtis, Inc., Chicago, Ill. 

Filed Jul. 13, 1990, Ser. No. 552,432 
Int. Cl.5 A61K 7/075 

U.S. Cl. 424—70 20 Claims 
1. A shampoo composition comprising an emulsion of water; 
an anionic cleaning surfactant selected from the group consist- 
ing of long chain (C-39) alkyl sulfates, alkyl ether sulfates and 
ethoxylated alkyl sulfates; and a di-long chain alkyl quaternary 
nitrogen-containing compound, wherein the two long alkyl 
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chains bonded to the nitrogen atom have from about 12 to 
about 22 carbon atoms per alkyl chain and wherein the molar 
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ratio of anionic cleaning surfactant to di-long chain alkyl qua- 
ternary nitrogen-containing compound is in the range of about 
85 to 1 to about 1000 to 1. 


5,078,991 
TOPICAL COMPOSITION 
David H. Birtwistle; Peter Carter, and David A. Rosser, all of 
Merseyside, England, assignors to Chesebrough-Pond’s USA 
Co., Division of Conopco, Inc., Greenwich, Conn. 
Filed Nov. 29, 1989, Ser. No. 442,962 
Claims priority, application United Kingdom, Dec. 1, 1988, 
8828020 
The portion of the term of this patent subsequent to May 14, 
2008, has been disclaimed. 
Int. Cl.5 A61K 7/75, 7/50 
USS. Cl. 424—70 16 Claims 
1. A composition suitable for topical application to the skin 
or hair, which consisting essentially of: 
a. from 1 to 99.9% by weight of a dialkyl or dialkenyl phos- 
phate salt (or mixtures thereof) having the structure (1): 


R°l—(OCH2CH2)s—O  O (1) 


P—OX 
R°2—(OCH2CH2),—O 


where R°! and R° are each chosen from branched or 

unbranched alkyl or alkenyl groups having an average of 

from 7 to 9 carbon atoms; 

X is chosen from H, alkali metal, ammonium and substi- 
tuted ammonium counterions; 

a and b are each chosen from 0 or a value of from 1 to 4; 
and 

b. from 0.01 to 99% by weight of a cosmetically acceptable 
vehicle for the salt. 


5,078,992 
WATER-ABSORBING RESIN COMPOSITION 
CONTAINING METALLOPHTHALOCYANINE 
Yoshiyuki Takahashi, Suita; Tadao Shimomura, and Naoyuki 
Shirane, both of Toyonaka, all of Japan, assignors to Ahsu 
Kurin Kabushiki Kaisha, Ueda; Nisshin Seifun Kabushiki 
Kaisha, Tokyo and Nippon Shokubai Co., Ltd., Osaka, all of 


Japan 
Filed Mar. 6, 1990, Ser. No. 489,098 
Claims priority, application Japan, Mar. 8, 1989, 1-55457 
Int. Cl.5 A6G1L 9/01 
US. Cl. 424—76.3 8 Claims 
1. A water-absorbing resin composition which comprises a 
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water-absorbing resin and a metallophthalocyanine, said com- 
position being intended for use in the presence of water. 


5,078,993 

OINTMENT PHARMACEUTICAL FORMULATION 
Charles F. Breunig, Greenville, N.Y., assignor to Stiefel Labora- 

tories, Inc., Coral Gables, Fla. 

Filed Dec. 18, 1989, Ser. No. 451,881 
Int. Cl.5 A61K 31/74; 424 78, 59 

U.S. Cl. 514—772.4 17 Claims 

1. A nonhydrocarbon base for a substantially nonaqueous 
topical pharmaceutical composition having stable, non-greasy, 
ointment properties, said base comprising: 

(a) a blend of (i) at least one topically acceptable alkyl ester 
of an aromatic carboxylic acid and (ii) at least one topi- 
cally acceptable dialkyl ester of a hydroxyalkanedicar- 
boxylic acid, the ratio of said alkyl ester to said dialkyl 
ester being from about 1:3 to 4:1; 

(b) from about 10 to about 30%, based on the weight of said 
blend, of a polysiloxane; and 

(c) from about 5 to about 20%, based on the weight of said 
blend, of a topically acceptable alkanol having 10 to 20 
carbon atoms. 


5,078,994 
MICROGEL DRUG DELIVERY SYSTEM 
Mridula Nair, Penfield, and Julia S. Tan, Rochester, both of 
N.Y., assignors to Eastman Kodak Company, Rochester, N.Y. 
Filed Apr. 12, 1990, Ser. No. 508,767 
Int. Cl.5 A61K 31/74 


US. Cl. 424—501 7 Claims 


' of os oF Of GO OF OF G2 a Oo 
\WEXGHT FRACTION OF POLYMER 


1. A copolymer microgel derived from: 

a) from about 5 to about 30 weight percent of recurring units 
derived from free carboxylic acid group containing vinyl 
monomers; 

b) from about 1 to about 25 percent of recurring units de- 
rived from monomers that have poly(alkylene oxide) 
groups appended thereto; 

c) from about 20 to about 90 weight percent of recurring 
units derived from oleophilic monomers which contain 
alpha, beta-ethylenically unsaturated hydrocarbon 
groups; and 

d) from about 5 to about 40 weight percent of recurring units 
derived from nonionic hydrophilic group-containing 
monomers containing poly(alkylene oxide) or polar 
groups. 
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5,078,995 
FIBRIONOLYTIC COMPOSITION 
Robert L. Hunter, Tucker, and Alexander Duncan, Dunwoody, 
both of Ga., assignors to Emory University, Atlanta, Ga. 
Continuation of Ser. No. 403,017, Sep. 5, 1989, abandoned, 
which is a continuation of Ser. No. 303,791, Jan. 30, 1989, 
abandoned, which is a division of Ser. No. 45,459, May 7, 1987, 
Pat. No. 4,801,452, which is a continuation-in-part of Ser. No. 
43,888, Apr. 29, 1987, which is a continuation of Ser. No. 
863,582, May 15, 1986, abandoned. This application May 11, 
1990, Ser. No. 5. 
Int. Cl.5 A61K 31/745, 31/725 
U.S. Cl. 424—78.38 19 Claims 
1. A composition for treating tissue damaged by ischemia in 
an animal or human comprising a solution containing an admix- 
ture of: 
an effective amount of ari anticoagulant; and 
an effective amount of a surface-active copolymer with the 
following formula: 


HO(C2H40)({C3H60)(C2H40),H 


wherein a is an integer such that the hydrophobe repre- 
sented by (C3H6O) has a molecular weight of approximately 
950 to 4000, and b is an integer such that the hydrophile por- 
tion represented by (C2H4O) constitutes approximately 50% to 
90% by weight of the compound. 


5,078,996 
ACTIVATION OF MACROPHAGE TUMORICIDAL 
ACTIVITY BY GRANULOCYTE-MACROPHAGE 
COLONY STIMULATING FACTOR 
Paul J. Conlon, III, and Kenneth H. Grabstein, both of Seattle, 
Wash., assignors to Immunex Corporation, Seattle, Wash. 
Continuation-in-part of Ser. No. 766,893, Aug. 16, 1985, 
abandoned. This application Jul. 31, 1986, Ser. No. 888,995 
Int. Cl. A61K 45/05, 37/66 
USS. Cl. 424—85.1 26 Claims 
1. A method of priming human cells of macrophage lineage 
to become tumoricidal comprising the step of introducing into 
the body of a human having tumor cells from about 1.0 to 
about 10° ug/kg of a human granculocyte-macrophage colony 
stimulating factor effective to prime said cells of macrophage 
lineage in vivo to become tumoricidal. 


5,078,997 
PHARMACEUTICAL COMPOSITION FOR 
INTERLEUKIN-2 CONTAINING PHYSIOLOGICALLY 
COMPATIBLE STABILIZERS 
Maninder S. Hora, Rodeo; Nandini Katre, El Cerrito, both of 
Calif., and Kenneth A. Laderman, Baltimore, Md., assignors 
to Cetus Corporation, Emeryville, Calif. 
Continuation-in-part of Ser. No. 218,708, Jul. 13, 1988, 
abandoned. This application Apr. 18, 1989, Ser. No. 339,971 
Int. Cl.5 A61K 37/06 


USS. Cl. 424—85.2 14 Claims 


AGGREGATION BEHAVIOR OF &.~2 IN ARGIMINE—CARMITINE FORMULATIONS 
FORMULATIONS WERE STORED AT 4C FOR THE SPECIFIED NUMBER OF WEEKS 
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soluble in an aqueous medium, which can be lyophilized and 
reconstituted without losing its solubility, comprising IL-2 and 
a stabilizer, wherein the stabilizer is selected from the group 
consisting of: an arginine/carnitine mixture; carnitine; betaine; 
pyridoxine polyvinylpyrrolidone; salts of capric acid; or mix- 
tures thereof. 


5,078,998 
HYBRID LIGAND DIRECTED TO ACTIVATION OF 
CYTOTOXIC EFFECTOR T LYMPHOCYTES AND 
TARGET ASSOCIATED ANTIGEN 
Michael J. Bevan, 1579 Gascony Rd., Leucadia, Calif. 92024, 
and Uwe D. Staerz, 4644 Fargo Ave., San Diego, Calif. 92117 
Filed Aug. 2, 1985, Ser. No. 762,048 
Int. Cl.5 A61K 39/44; COTK 15/06 


US. Cl. 424—85.8 13 Claims 


SERA FROM S C5 7U5 MICE MAMMUMEZED 35 
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1. A hybrid ligand molecule comprising one antibody com- 
bining site that binds to a T cell receptor complex structure and 
is capable of activating cytotoxic effector T lymphocytes 
linked to a second target cell-specific antibody combining site. 


5,078,999 
METHOD OF TREATING SYSTEMIC LUPUS 
ERYTHEMATOSUS 
Linda M. Warner, North Brunswick, N.J., and Laurel M. 


Filed Feb. 22, 1991, Ser. No. 660,470 
Int. Cl.5 A61K 35/74, 31/44 

U.S. Cl. 424—122 7 Claims 

1. A method of arresting the development or retarding the 
progression of systemic lupus erythematosus in a mammal in 
need thereof which comprises administering to said mammal a 
lupus arresting or retarding amount of rapamycin orally, par- 
enterally, intranasally, intrabronchially, or rectally. 


5,079,000 
CLATHRATE COMPOSITION INCLUDING ESSENTIAL 
OILS AND METHOD OF USING SAME 

Ryoichi Takahashi; Tsuneo Mukai, and Shigeyuki Mayama, all 

of Tokyo, Japan, assignors to Kurita Water Industries Ltd., 

Tokyo, Japan 

Filed Nov. 20, 1989, Ser. No. 438,838 
Claims priority, application Japan, Nov. 24, 1988, 63-297071 
Int. Cl.5 A61K 35/78, 31/715, 31/60, 31/11 

USS. Cl. 424—195.1 5 Claims 

1. A composition for killing harmful fungi, bacteria and 
insects, comprising a clathrate compound composed of at least 
one natural essential oil selected from the group consisting of 
the following substances (1) to (22) and a host compound 
capable of including said natural essential oils, said host com- 
pound being selected from the group consisting of acetylene 
alcohols, phenols, amides and cyclooctanes, proportion of the 
natural essential oil to the host compound being in the range 
from 10/90 to 70/30 by weight: 

(1) hinoki oil; : 

(2) 1,8-cineole; 

(3) 1-a-terpineole; 
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(4) l-carbone; 

(5) 1-methone; 

(6) d-pulegone; 

(7) citronellal; 

(8) linalool oxide; 

(9) d,l-citronellol; 

(10) 3,3,5-trimethylcyclohexanol; 
(11) 1-perillaldehyde; 

(12) 1-carveol; 

(13) myrtenal; 

(14) peppermint oil; 

(15) eucalyptus oil; 

(16) cinnamic aldehyde; 

(17) a-bromo-cinnamic aldehyde; 
(18) salicylaldehyde; 

(19) benzaldehyde; 

(20) paraphenyl-propionaldehyde; 
(21) paratolualdehyde; and 

(22) 1-menthol. 


5,079,001 
LIQUID ORAL FORMULATION OF DICLOFENAC 
Heidi Affolter, Birsfelden, Switzerland, assignor to Ciba-Geigy 
Corporation, Ardsley, N.Y. 

Continuation-in-part of Ser. No. 431,369, Nov. 3, 1989, 
abandoned. This application May 3, 1990, Ser. No. 518,699 
Int. Cl.5 A61K 9/10 
US. Cl. 514—567 21 Claims 

1. An aqueous oral pharmaceutical preparation comprising 
about 0.4% to about 10% by weight diclofenac is suspended 
form, said preparation having a pH selected from the range of 
between about 2 to about 3.5 wherein said pH is established by 
a pharmaceutically acceptable acid or buffer system and which 
contains a pharmaceutically acceptable adjunct or additive 
selected from the group consisting of preservatives, antioxi- 
dants, fragrances, dyes, sweeteners, suspension agents, and 
wetting agents. 


5,079,002 
HEMOLYSIS DEPRESSANT AND PLASTICIZER 

Hirofumi Nagai, Fuji; Yoshinori Kubota, Tokyo; Youko 

Tamura, Fuji, and Akio Kimura, Wakayama, all of Japan, 

assignors to Terumo Kabushiki Kaisha and Kao Corporation, 

both of Tokyo, Japan 
PCT No. PCT/JP88/00020, § 371 Date Jul. 12, 1989, § 102(e) 

Date Jul. 12, 1989, PCT Pub. No. WO88/05302, PCT Pub. 

Date Jul. 28, 1988 

PCT Filed Jan. 11, 1988, Ser. No. 391,502 

Claims priority, application Japan, Jan. 13, 1987, 62-4119; 
Jan. 13, 1987, 62-4120; Apr. 23, 1987, 62-100688; Nov. 9, 1987, 
62-280987; Nov. 9, 1987, 62-280988; Nov. 9, 1987, 62-280989; 
Nov. 9, 1987, 62-280990 

Int. Cl.5 AOIN 1/00 

US. Cl. 424—400 


1. A method for depressing hemolysis during the preserva- 
tion of blood comprising contacting an erythrocyte containing 
liquid with a triglyceride compound represented by the gen- 
eral formula (1): 
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in an effective amount for. depressing hemolysis, wherein R!, 
R2, and R3 are independently each an aliphatic hydrocarbon 
group of 1 to 20 carbon atoms and the total number of the 
carbon atoms of R!, R2, and R3 is in the range of 10 to 36. 


5,079,003 
SKIN LOTIONS AND CREAMS 
Adelia Scaffidi, 11432 W. 130th St., Strongsville, Ohio 44136 
Filed Mar. 14, 1990, Ser. No. 493,194 
Int. Cl.5 A61K 7/40, 7/48 

U.S. Cl. 424—401 3 Claims 

1. A cosmetic and moisturizing composition consisting es- 
sentially of: 


Weight Percent 


0.2-0.5 
0-0.02 
3.0-4.0 
0.02-0.5 
0-0.2 


propylene glycol 
triethanolamine (TEA) 


shark liver oil 

lanolin 

emulsifying wax 

polypropylene glycol myristyl 
ether propionate 

glyceryl stearate 

dimethicone 

cetyl alcohol 

BHT 

BHA 

stearic acid 

diazolidinyl urea 

pentaerythritol tetracaprate/caprylate 
C109-C30 cholesterol/lanosterol ester 
C}2-C} alcohol benzoate 
retinyl palmitate: vitamin D3 5:1 
collagen amino acids 
hydrolyzed animal protein 
hydrolyzed elastin 

reticulin 

water 


0-0.5 
as required for 100% 


5,079,004 
ANTIMICROBIAL SUPERABSORBENT 
COMPOSITIONS AND METHOD 
Lynne M. B. Blank, Brighton, N.Y.; Thomas D. Boyce, and 
William C. White, both of Midland, Mich., assignors to Dow 
Corning Corporation, Midland, Mich. 
Division of Ser. No. 563,229, Aug. 6, 1990, which is a division of 
Ser. No. 425,277, Oct. 23, 1989, Pat. No. 4,985,023, which is a 
continuation-in-part of Ser. No. 191,945, May 9, 1988, Pat. No. 
4,990,338. This application Apr. 15, 1991, Ser. No. 685,254 


Int. C15 AOIN 25/34 
US. Cl. 424—404 8 Claims 
1. An article of manufacture selected from the group consist- 
ing of bandages, surgical tampons, sorptive dental rolls, body 
urinals, underarm perspiration pads, breast pads, disposable hat 
bands, wiping cloths, tissue wipes, premoistened towelettes, 
mattress pads, undersheets, surgical dressings and facial tissues 
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comprising an outer layer of an organosilane treated polymer 
gel, and an inner layer of the polymer gel which is free of the 
organosilane, the rate at which the outer layer of the organosi- 
lane treated polymer gel absorbs a fluid with respect to time 
being slower than the rate at which the inner layer of the 
polymer gel which is free of the organosilane absorbs a fluid 
with respect to time, whereby there is established a differential 
rate of absorption between the inner layer and the outer layer 
as a function of time causing initial fluid migration to the inner 
layer, the polymer gel being a water absorbing crosslinked 
hydrophilic sodium salt form of a partially neutralized acylic 
acid-based polymer gel, the organosilane having a formula 
selected from the group consisting of 


Chen R’’R’"R’X~ and 
R,’ 


® 
ae 
Ry’ 


wherein in each formula, 

R is an alkyl radical of 1 to 4 carbon atoms or hydrogen; 

a has a value of 0, 1 or 2; 

R’ is a methyl or ethyl radical; 

R” is an alkylene group of 1 to 4 carbon atoms; 

R’’, R’”” and R” are each independently selected from the 
group consisting of alkyl radicals of 1 to 18 carbon atoms, 
—CH2C¢Hs, —CH2CH20H, —CH?20H, and 
—(CH2),NHC(O)R”, wherein x has a value of from 2 to 
10 and R” is a perfluoroalkyl radical having from 1 to 12 
carbon atoms; and X is chloride, bromide, fluoride, iodide, 
acetate or tosylate. 


5,079,005 
TIME RELEASE PROTEIN 
Kashmiri L. Gupta, 816 Calle Vallarta, San Clemente, Calif. 
92672 
Division of Ser. No. 208,731, Jun. 17,1988, Pat. No. 5,023,080. 
This application Jun. 5, 1989, Ser. No. 362,033 
Int. Cl.5 AOIN 25/34 


% VOLATILIZEO 


1. A method for delivering an active ingredient over time, 

comprising the steps of: 

a. providing a plurality of porous seed protein particles 
which differ from the naturally occurring seed protein in 
that at least a portion of the lipid materials naturally oc- 
curring in the seed have been removed from said particles, 
said particles having an active ingredient contained within 
the pores thereof in-such a manner that it can migrate out 
of said pores, said particles having a median particle size 
sufficiently small that without said active ingredient, said 
particles are in the form of a free flowing powder; and 

b. permitting the active ingredient to migrate out of the 
pores to provide a sustained release of the active ingredi- 
ent over a period of at least 20 minutes. 
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5,079,006 
PHARMACEUTICAL COMPOSITIONS CONTAINING A 
MAGNETICALLY DETECTABLE MATERIAL 
John Urquhart, Palo Alto, Calif., assignor to Aprex Corporation, 
Fremont, Calif. 
Filed Jul. 13, 1988, Ser. No. 218,733 
Claims priority, application Fed. Rep. of Germany, Jul. 15, 


1987, 3723310 
Int. Cl.5 A61F 13/00 


US. Cl. 424—422 15 Claims 


1. A pharmaceutical composition in unit dosage form for 
administration to the gastrointesinal tract of a patient compris- 
ing a pharmacologically active agent and a magnetic material, 
said magnetic material, when present in the gastrointestinal 
tract of the patient, being capable of reacting to an externally 
applied magnetic field to produce a magnetic signal which is 
selectively detectable by an electronic monitoring device, and 
thereby providing verification that the composition is present 
in the patient’s gastrointestinal tract and further providing an 
indication of the location of the composition in the patient’s 
gastrointestinal tract, the magnetic material being a material 
which exists prior to administration of the composition to the 
patient’s gastrointestinal tract in a first state which does not 
produce the selectivity detectable magnetic signal but which 
undergoes transformation in the gastrointestinal tract, as a 
result of the action of the gastrointestinal environment, to a 
second state which does produce the selectively detectable 
magnetic signal, the magnetic material being a wire, tape, strip 
or film which in the first state is folded into a magnetically 
undetectable configuration and which in its second state is 
unfolded into a magnetically detectable configuration. 


5,079,007 
CONTROLLED RELEASE OF ANTIBIOTIC SALTS FROM 
AN IMPLANT 

Michael L. Putnam, Mattawan, Mich., assignor to The Upjohn 
Company, Kalamazoo, Mich. 

PCT No. PCT/US88/02180, § 371 Date Jan. 16, 1990, § 102(e) 
Date Jan. 16, 1990 

Continuation of Ser. No. 79,188, Jul. 29, 1987, abandoned. This 

PCT application Jul. 1, 1988, Ser. No. 459,723 


Int. Cl.5 A61K 31/545 

US. Cl. 424—422 5 Claims 

1. A controlled release implant cephalosporin formulation 
consisting of (a) a crystalline salt of cephalosporin in the 
amount of about 20% to about 90% by weight; (b) an amor- 
phous salt of cephalosporin; and (c) excipients; wherein the 
excipients comprise from 0% to 10% of the formulation by 
weight. 


5,079,008 
TRANSDERMAL MONOLITH SYSTEMS 
Joel Sinnreich, Basel, and Peter Fankhauser, Ettingen, both of 
ee assignors to Ciba-Geigy Corporation, Ardsley, 
Continuation of Ser. No. 337,996, Apr. 14, 1989, abandoned. 
This application Jun. 29, 1990, Ser. No. 547,538 
Claims priority, application Switzerland, Apr. 22, 1988, 
1524/88 
Int. Cl.5 A61F 13/02 
US. Cl. 424—448 7 Claims 
1. A monolith transdermal therapeutic system comprising 
a) a backing layer which is impermeable to the components 
of the adhesive layer b), 
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b) an adhesive monolithic matrix layer consisting of a mix- 
ture of different polyisobutylenes having different molec- 
ular weight ranges of 1.0 10° to 5.0 10 and 1.0 105 to 
5.0< 10° as the permeable polymeric material which is 
compatible with the skin and which contains at least one 
drug which is capable of permeation across the skin, a 
combination of 1,8-cineol having a degree of purity of at 
least 70% and N-methyl-2-pyrrolidone and further op- 
tional pharmaceutical excipients, and 

c) a protective release liner which can be peeled off from the 
adhesive contact layer b). 


5,079,009 
CONTROLLED RELEASE COMPOSITIONS INCLUDING 
POLYETHYLENE OXIDE WITH URETHANE 
CROSS-LINKING 
Mostyn P. Embrey, Oxford, England, and Neil B. Graham, 
Dunbartonshire, Scotland, assignors to National Research 
Development Corporation, London, England 

Division of Ser. No. 208,849, Jun. 14, 1988, Pat. No. 4,894,238, 

which is a continuation of Ser. No. 6,328, Jan. 14, 1987, 
abandoned, which is a continuation of Ser. No. 854,072, Apr. 17, 
1986, abandoned, which is a continuation of Ser. No. 630,357, 
Jul. 16, 1984, abandoned, which is a continuation of Ser. No. 
387,774, Jun. 14, 1984, abandoned, which is a continuation of 
Ser. No. 212,735, Nov. 5, 1980, abandoned. This application Jan. 

2, 1990, Ser. No. 459,959 

Int. Cl.5 A61K 47/34, 9/70; A61L 15/60; AOIN 25/34 

US. Cl, 424—486 4 Claims 


1. A process for preparation of a controlled release composi- 
tion comprising an active substance other than a prostaglandin 
and a polymeric carrier therefor comprising residues having a 
ratio of number average molecular weight to functionality 
greater than 1,500 which comprise polyethylene oxide and are 
cross-linked through urethane groups the degree of cross-link- 


ing being such that there is at least one cross-linking point per 
ten residues comprising said polyethylene oxide but such that 
the preparation of said polyethylene oxide is greater than 50% 
by weight of the polymeric carrier, said process comprising 
fabricating said polymeric carrier; contacting said polymeric 
carrier with a solution of said active substance and permitting 
said carrier to swell therein; and removing the swollen poly- 
meric carrier from said solution. 


5,079,010 
PHARMACEUTICAL PREPARATION FOR THE 
TREATMENT OF WOUNDS, DAMAGED TISSUE AND 
INFLAMMATION IN ANIMALS 
Siegfreid Natterer, Galgenbergweg 1, 8475 Wernberg, Fed. Rep. 
of Germany 
Filed Sep. 22, 1989, Ser. No. 410,984 
Claims priority, application Fed. Rep. of Germany, Sep. 22, 
1988, 3832211; Sep. 5, 1989, 3929411 
Int. Cl.5 AG1K 33/24, 33/34, 33/32, 33/26 


US. Cl. 424—617 8 Claims 


1. A pharmaceutical preparation suitable for oral or trans- 
dermal administration for the treatment of wounds, damaged 
tissue, and inflammation in animals, including humans, which 
comprises a solution of water and at least one essential metallic 
trace element or salt thereof selected from the group consisting 
of iron, zinc, manganese, chromium, copper, cobalt, molybde- 
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num, tin, vanadium, nickel and selenium and salts thereof, said 
metallic trace metal or salt thereof being contained in the 
solution in a physiological quantity, the pH of the solution 
being less than 4. 


5,079,011 
METHOD USING IMMOBILIZED YEAST TO PRODUCE 
ETHANOL AND ALCOHOLIC BEVERAGES 
Heikki Lommi, Kantivik, and Juha Ahvenainen, Helsinki, both 
of Finland, assignors to Cultor, Ltd., Finland 
Filed Sep. 27, 1988, Ser. No. 249,898 
Int. Cl.5 C12P 7/06, 7/08 
US. Cl. 426—11 21 Claims 
1. A method of producing an ethanolic product in a primary 
fermentation comprising: 
obtaining a reactor loaded with an aqueous mixture of a 
substantially noncompressible positively charged carrier 
having anion exchange properties; 
eluting the loaded reactor with an aqueous mixture of yeast 
broth to cause the yeast to become immobilized through 
electrostatic forces on the carrier; 
passing an aqueous substrate containing a fermentable sugar 
through the reactor containing immobilized yeast cells to 
produce the ethanolic product. 


5,079,012 
SHELF STABLE COOKIE PRODUCT CONTAINING 
HEAT AND SHEAR SENSITIVE ADDITIVES AND 
METHOD OF MAKING 
Bernhard V. Lengerich, Ringwood, N.J., and Cathryn C. War- 
ren, St. Louis, Mo., assignors to Nabisco Brands, Inc., Parsip- 
pany, N.J. 
Continuation-in-part of Ser. No. 362,476, Jun. 7, 1989, and a 
continuation-in-part of Ser. No. 362,526, Jun. 7, 1989, and a 
continuation-in-part of Ser. No. 362,747, Jun. 7, 1989, and a 
continuation-in-part of Ser. No. 362,472, Jun. 7, 1989. This 
application Mar. 5, 1990, Ser. No. 489,329 
The portion of the term of this patent subsequent to Dec. 31, 
2003, has been disclaimed. 
Int. Cl.5 A21D 8/00 
USS. Cl. 426—72 51 Claims 

1. A method for the continuous production of a shelf stable, 

unleavened cookie composition comprising: 

(a) admixing ingredients comprising flour, at least one sugar, 
and shortening or fat in a cooker extruder, 

(b) heating ingredients comprising flour and shortening or 
fat in the extruder while continuously mixing at a tempera- 
ture of at least 150° F. to promote browning and to form 
a heat treated, unleavened cookie composition, and 

(c) extruding the unleavened cookie composition, wherein 
the unleavened cookie composition includes a pH-adjust- 
ing agent and has a pH of about pH 5 to about pH 9.5 and 
a water activity of less than 0.7, and wherein the extruded 
cookie composition is leavenable by heating to a crumb- 
like structure. 


5,079,013 
DRIPLESS LIQUID FEEDING/TRAINING CONTAINERS 
Richard A. Belanger, 16 Lamprey Rd., Kensington, N.H. 03827 
Filed Aug. 30, 1990, Ser. No. 575,358 
Int. C1.5 A61J 9/00 
US. Cl. 426—115 15 Claims 

1. A dripless liquid feeding and training container, useful for 

babies, toddlers, and others, comprising: 

a) a liquid housing means; 

b) said liquid housing means, further comprising a housing 
interior, which is suitable for temporary storage of liquids 
at an interior pressure; 

c) said liquid housing means containing a liquid; 

d) a liquid housing sealing lid means; 

e) said liquid housing sealing lid means, being removably- 
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attached to said liquid housing means, such that it fully 5,079,015 
encloses said liquid, contained within said housing interior METHOD OF MAKING PATTERNED WAFFLES 
of said liquid housing means; 
f) said liquid housing sealing lid means further comprising a 
drinking spout means, a liquid outlet control valve means, chen/Hessler, Fed. Rep. of 


a liquid inter-connecting relationship with said drinking ih ee nee of Germany, Dec. 20, 
ir i ° , > 
spout means, and an air inlet control valve means; eens ‘A21D 8/00 


US. Cl. 426—249 


g) said drinking spout means further comprising a liquid 
outlet, which allows a user to sip or suck liquid driplessly 
out of said liquid housing means; and 

h) said air inlet control valve means additionally including 
further means for automatically allowing air to enter said 
interior of said liquid housing means during the exiting of 
said liquid, thereby replacing the space formerly occupied soquentiolily: 
by said removed liquid, and re-equalizing the interior ee , , 
pressure of said liquid housing means with pressure exte- “ia te nara hay “ecg Setter in a pattern epee 
rior to the liquid housing means. h . ges day hsm ; f 

eating the pattern batter sufficiently to at least partially 

cook it but insufficiently to make it peel off the one press 
half; 

pouring onto the bottom half a viscous body batter of a color 
different from that of the pattern batter; 

closing the halves together; and 

heating the batters and thereby thoroughly cooking the 
batters together into a waffle. 


1. A method of making a waffle in a press having closable 
top and bottom halves, the method comprising the steps of 


5,079,014 
METHOD FOR STRETCHING DOUGH 5,079,016 
Michio Morikawa, and Torahiko Hayashi, both of Utsunomiya, COLOR-STABILIZED CAROTENOID PIGMENT 
Japan, assignors to Rheon Automatic Machinery Co., Ltd., COMPOSITIONS AND FOODS COLORED THEREWITH 
Utsunomiya, Japan HAVING INCREASED RESISTANCE TO OXIDATIVE 
Division of Ser. No. 628,777, Dec. 17, 1990. This application COLOR FADING 
Jun. 13, 1991, Ser. No. 715,078 
Claims priority, application Japan, Jan. 16, 1990, 2-6877 
Int. Cl.5 A21D 8/00 Filed May 16, 1990, Ser. No. 525,342 
US. Cl. 426—231 2 Claims The portion of the term of this patent subsequent to Oct. 22, 
2008, has been disclaimed. 
Int. Cl.5 A23L 1/27 
US. Cl. 426—250 92 Claims 


1. A dough-stretching method for continuously compressing 
a supplied mass of a non-uniform volume of dough into a 
dough sheet of a uniform volume, comprising the steps of: 
conveying the supplied mass of the non-uniform volume of 
dough on a supplying conveyor to a delivery conveyor 
located downstream of the supplying conveyor, 
compressing the mass of dough on the supplying conveyor 
into a dough sheet having a uniform thickness, 
detecting the dough width at the point where the dough is 
compressed, Hous 
setting the speed of the supplying conveyor relative to the 1. A color-stabilized annatto, tomato, carrot, marigold, or 
speed of the delivery conveyor, based on the detected synthetic carotenoid composition having increased resistance 
value of the dough width, and to color fading in foods exposed to oxidative stress consisting 
further stretching the dough on the delivery conveyor. essentially of 


© 60 120 180 240 300 360 420 480 540 600 





398 


(A) a nonionic surface-active agent taken from the class 
consisting of: 
a. mono and di glycerides of fatty acids, 

b. polyglyceride esters of fatty acids, 

c. mono and diglyceride esters further esterified with a 
dibasic organic acid taken from the class consisting of 
citric and lactic acids, 

d. acetylated mono and ciglyceride esters further esteri- 
fied with a dibasic organic acid taken from the class 
consisting of citric and lactic acids, 

e. sorbitan esters of fatty acids, and 

f. propylene glycol esters of fatty acids, 

g. lecithin, and 

(B) an annatto, tomato, carrot, marigold, or synthetic carote- 
noid, 

the proportion of (A) to (B) being at least ten percent (10%) 
by weight, optionally also comprising an edible solid 
particulate substrate for the carotenoid pigment or color. 


5,079,017 
FLAVOR PRODUCTION 

Teh-Kuei Chen, Gaylordsville, and John S, Tandy, Litchfield, 

both of Conn., assignors to Nestec S. A., Vevey, Switzerland 

Filed Sep. 1, 1988, Ser. No. 239,789 
Int. Cl.5 A23L 1/231 

US. Cl. 426—312 15 Claims 

1. A process for obtaining flavoring compositions for prepar- 
ing flavorants comprising heating a material selected from a 
group consisting of at least one fat and oil and mixtures thereof 
in a form of a liquid pool to a temperature of from 300° C. to 
475° C. while introducing oxygen into the heated liquid pool of 
material and collecting differing volatile fractions evolved 
over differing periods of time from the heated pool of material 
for preparing flavorants. 


5,079,018 
FREEZE DRY COMPOSITION AND METHOD FOR 
ORAL ADMINISTRATION OF DRUGS, BIOLOGICALS, 
NUTRIENTS AND FOODSTUFFS 
Bernard Ecanow, Wilmette, Ill., assignor to Neophore Technolo- 
gies, Inc., Deerfield, Ill. 

Continuation-in-part of Ser. No. 393,582, Aug. 14, 1989, Pat. 
No, 5,039,540. This application Apr. 30, 1990, Ser. No. 513,601 
The portion of the term of this patent subsequent to Aug. 13, 
2008, has been disclaimed. 

Int. Cl. A23L 3/36; A61K 47/42, 47/36 
USS. Cl. 426—385 33 Claims 

1. A readily dissolvable carrier material having sufficient 
rigidity for administration of drugs, nutrients, vitamins, biolog- 
ically-active materials, foodstuffs and combinations thereof 
capable of rapid dissolution by saliva comprising a porous 
skeletal structure of a water-soluble, hydratable gel or foam 
forming material that has been hydrated with water, rigidified 
in the hydrated state with a rigidifying agent in an amount, in 
proportion to the amount of gel or foam forming material, of 
about 0.1 to 5 times the weight of foam forming material, dry 
basis, and dehydrated with a liquid organic solvent at a temper- 
ature of about 0° C. or below to leave spaces in place of hydra- 
tion liquid. 


5,079,019 
PROCESS FOR ELIMINATION OF CHLOROHYDRINS 
FROM PROTEIN HYDROLYSATES 

Pierre Hirsbrunner, Corseaux, and Hans Weymuth, La Tour- 

De-Peilz, both of Switzerland, assignors to Nestec S.A., Ve- 

vey, Switzerland 

Filed Jan. 12, 1990, Ser. No. 464,185 

Claims priority, application European Pat. Off., Feb. 3, 1989, 

89101855.8 
Int. Cl.5 A23L 1/28 

USS. Cl. 426—429 13 Claims 

1. A process for eliminating chlorohydrins from a protein 
hydrolysate comprising subjecting a protein hydrolysate to 
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countercurrent liquid/liquid extraction with a solvent selected 
from the group consisting of 1-butanol, 2-butanol, isobutanol 
and methyl ethyl ketone for eliminating monochloro- 
propanediols and dichloropropanediols from the hydrolysate. 


5,079,020 
METHOD OF COOKING FOOD PRODUCTS IN A 
VERTICAL ORIENTATION 
R. N. Koopman, Hinsdale, and Tuncer M. Kuzay, Wheaton, both 
of Ill., assignors to Restaurant Technology, Inc., Oak Brook, 
i. 

Continuation of Ser. No. 366,283, Jun. 13, 1989, abandoned, 
which is a continuation of Ser. No. 121,989, Nov. 18, 1987, 
abandoned. This application Mar. 12, 1990, Ser. No. 494,793 
Int. Cl.5 A23L 1/01, 1/217, 1/315 

US. Cl. 426—438 


| ie 
AY 


11. A process for cooking, in a heated cooking fluid, at least 
one moisture containing food product having at least one 
minor dimension comprising: 

immersing said food product in said cooking fluid; 

immersing at least two solid walls within said cooking fluid; 

providing an orientation of the food product by orienting 
and maintaining said solid walls and said food product in 
a spaced apart parallel and generally vertical configura- 
tion with said food product located between said walls to 
provide generally vertical convection channels in the 
range of about 0.125 to about 0.4 inches in width between 
said food product and each of said walls for utilizing 
buoyant vapor induced convection circulation augmenta- 
tion of said cooking fluid through said convection chan- 
nels adjacent and in contact with said food product; 

supporting said food product along the bottom of said food 
product while maintaining the area between the food 
product and the walls substantially open; and 

maintaining said food product in said orientation and the 
convection channel width in said range for a sufficient 
time to cook said food product while the minor dimension 
of said food product is generally horizontally oriented in 
said cooking fluid and said food product is horizontally 
closely spaced to said solid walls to provide said generally 
vertical convection channels, so that water vapor is ex- 
pelled during cooking from said food product into said 
vertical convection channels thereby augmenting upward 
vertical convection of said cooking fluid through said 
vertical convection channels adjacent and in contact with 
said food product. 


5,079,021 
CHEESE PROCESSING METHOD 
Lea Eggebrecht, Abbotsford, Wis., assignor to Welcome Dairy, 
Inc., Colby, Wis. 
Filed Sep. 21, 1990, Ser. No. 586,258 
Int. Cl.5 A23C 19/00 
US. Cl. 426—515 3 Claims 
1. A method of processing cheeses including the steps of: 
providing mold means defining a plurality of rows of spaced 
apart mold cavities, each mold cavity being vertically oriented, 
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open-ended and rectangular in horizontal cross section, said 
mold means being sufficiently rigid to resist bulging under the 
weight of a column of cheese disposed therein, inserting into 
each mold cavity a cardboard liner sized to fit within the 
cavity and wherein said mold means provides support against 
outward bulging of the cardboard liner, pouring into each 
cardboard liner a quantity of process cheese to form a column 


of process cheese therein, circulating cooling air along the 
outside of each row of mold cavities and between said rows for 
cooling said columns of process cheese to a predetermined 
temperature, elevating the mold cavity defining means so that 
the cardboard covered cheese columns are discharged from 
the lower end thereof and removing the cardboard liners and 
cutting the cheese columns to desired lengths. 


5,079,022 
MOLD DISPLACEMENT METHOD FOR FIXED 
SURFACE TYPE FORMING MACHINE 

Rolando Jeanneret, Vina del Mar, Chile, assignor to Comercial 

e Industrial Ausonia Ltda., Vina del Mar, Chile 

Filed Sep. 14, 1990, Ser. No. 582,061 
Claims priority, application Argentina, Jul. 6, 1990, 317323 
Int. C1.5 A23G 7/00 

US. Cl. 426—515 


1. A method of mold displacement in a chocolate-forming 
plant of the fixed surface type including an upper fixed surface 
means for advancing molds along a predetermined path, at 
least one doser means for filling cavities of said molds, a dump- 
ing device for dumping dosed material from said cavities so as 
to form shells therewithin, and at least two cooling means of 
the single level type for cooling said molds, said method com- 
prising the steps of: 

(a) feeding the empty molds one by one to a first doser; 

(b) filling the cavities of said molds with a molten chocolate 

material; 

(c) dumping dosed material from two molds simultaneously 

to form shells therewithin; 

(d) simultaneously feeding said two molds into a first section 

of said first cooling means; 

(e) feeding the cooled molds one by one to a second doser; 

(f) filling said shells in said cooled molds; 
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(g) simultaneously feeding two of said filled molds into a 
second section of said first cooling means; 

(h) feeding said cooled filled molds one by one to a third 
doser; 

(i) further filling said cooled filled molds; 

(j) simultaneously feeding two of said further filled molds 
into a first section of said second cooling means; and 

(k) simultaneously feeding four of said cooled, further filled 
molds into a second section of the second cooling means. 


5,079,023 
FOODSTUFFS CONTAINING ALDEHYDE 
GENERATORS 
Robert S. DeSimone, Oakland, N.J., assignor to Hercules Incor- 
porated, W: Del. 

Division of Ser. No. 71,550, Jul. 7, 1987, abandoned, which is a 
continuation of Ser. No. 714,065, Mar. 20, 1985, abandoned, 
which is a continuation of Ser. No. 571,633, Jan. 16, 1984, 
abandoned, which is a continuation of Ser. No. 372,425, Apr. 27, 
1982, abandoned, which is a continuation of Ser. No. 197,398, 
Oct. 16, 1980, abandoned, which is a continuation-in-part of Ser. 
No. 893,907, Apr. 5, 1978, Pat. No. 4,280,011, which is a 
continuation-in-part of Ser. No. 761,183, Jan. 21, 1977, 
abandoned. This application Jul. 17, 1989, Ser. No. 380,830 
Int. Cl.5 A23L 1/226 
US. Cl. 426—534 24 Claims 

1. An edible composition comprising a foodstuff and an 
effective amount of an aldehyde generating linear acetal com- 
pound to deliver rapidly a flavor and/or freshness impact- 
enhancing amount of aldehyde to be present in the foodstuff 
during consumption of the foodstuff of the general formula: 


Ri 
R—(—O—CH—OR?), 


wherein R is a 3 to 6 carbon straight chain multivalent hydro- 
carbon; n is an integer from 2 to 6; Ry is a hydrocarbon radical 
having from 1 to 14 carbons selected from the group consisting 
of straight or branched chain alkyl and phenyl radicals; and R2 
is an aliphatic or cycloaliphatic radical of 1 to 6 carbon atoms, 
a benzyl radical or an aliphatic acyl group. 


5,079,024 
METHOD OF MANUFACTURE OF A NON-FAT CREAM 
CHEESE PRODUCT 
Lori A. Crane, Mt. Prospect, Ill., assignor to Kraft General 
Foods, Inc., Glenview, Il. 
Filed Sep. 25, 1990, Ser. No. 588,083 
Int. Cl.5 A23L 1/05 
US. Cl. 426—573 82 Claims 
1. A method for making a non-fat cream cheese product 
comprising introducing a source of concentrated skim milk 
into a first mixer provided with agitation means, 
agitating said skim milk while heating said skim milk to a 
first predetermined temperature of from about 130° F. to 
about 160° F. during said agitation, 
adding an emulsifier salt to said skim milk while said skim 
milk is being agitated and heated, 
transferring said heated skim milk to a second mixer pro- 
vided with agitation means, 
adding a first gum to said heated skim milk in said second 
mixer to provide a thickened skim milk, 
homogenizing said thickened skim milk in a first homogeniz- 
ing step, 
transferring said homogenized skim milk to a third mixer 
provided with agitation means, 
adding a bulking agent and a second gum to said homoge- 
nized skim milk in said third mixer, 
agitating said homogenized skim milk in said third mixer 
while heating said skim milk to a second predetermined 
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temperature of from about 160° F. to about 180° F. to 
provide a non-fat cream cheese precursor, 

homogenizing said non-fat cream cheese precursor in a 
second homogenizing step to provide a non-fat cream 
cheese product. 


5,079,025 
PROCESS FOR THE REMOVAL OF ETHANOL FROM 
DRINKS PRODUCED UTILIZING EXTRACTION WITH 
COMPRESSED CARBON DIOXIDE AND CARBON 
DIOXIDE REGENERATION 
Rudolf Zobel, Tacherting; Erwin Schiitz, Trostberg; Heinz- 
Riidiger Vollbrecht, Altenmarkt, and Robert Faust, Garching, 
all of Fed. Rep. of Germany, assignors to SKW Trostberg 
Aktiengesellschaft, Trostberg, Fed. Rep. of Germany 
Filed Dec. 20, 1989, Ser. No. 453,989 
Claims priority, application Fed. Rep. of Germany, Dec. 24, 
1988, 3843908 
Int. Cl.5 A23L 2/00; C12F 1/02 
USS. Cl. 426—590 19 Claims 
1. A process for the removal of ethanol from drinks pro- 
duced by fermentation, said process consisting essentially of: 
directly extracting the ethanol in countercurrent with com- 
pressed carbon dioxide as the extracting agent to produce 
compressed carbon dioxide loaded with a water-ethanol 
mixture; 
separating the extracted water-ethanol mixture from the 
extraction agent by lowering the density of the com- 
pressed CO2; 
regenerating the carbon dioxide after the density has been 
lowered by washing the carbon dioxide with water pro- 
vided as a separate addition to the carbon dioxide, 
wherein the regeneration step results in the removal of 
residual amounts of ethanol from the CO? and a total 
ethanol content of the drink of less than 0.5% V/v, and 
returning the regenerated carbon dioxide to the extraction 


step. 


5,079,026 
OIL OR COLLOIDAL CONTAINING GASIFIED COFFEE 
PRODUCT & PROCESS 
Vijay K. Arora, Montvale; Rudolf A. Vitti, Dumont, both of 
N.J., and Marshall M. Rankowitz, Ridgefield, Conn., assign- 
ors to Kraft General Foods, Inc., Glenview, Ill. 
Continuation-in-part of Ser. No. 510,312, Apr. 16, 1990, which is 
a continuation-in-part of Ser. No. 231,807, Aug. 12, 1988, 
abandoned. This application Jun. 19, 1990, Ser. No. 540,057 
Int. Cl.5 A23F 5/36 
USS. Cl. 426—594 13 Claims 
1. A method of forming a gasified coffee glass having a 
freeze-dried or roasted and ground coffee appearance compris- 
ing: 

(a) forming a mixture of from 88% to 97% soluble, total 
coffee derived solids and 3% to 12% water; 

(b) adjusting the mixture temperature to 60° C. to 130° C. to 
form a melt; 

(c) mixing an amount of water insoluble edible oil into the 
mixture effective to lower the time of solubility of the final 
product to less than 8 seconds to dissolve 95% or more of 
the product; 

(d) injecting gas into the melt under pressure in a confined 
area to form a soft, homogeneous, gasified oil containing 
melt in a hot, confined state; 

(e) forcing the gasified, oil containing melt under pressure 
through an orifice to shape the gasified melt; 

(f) rapidly cooling the gasified shaped melt leaving the ori- 
fice to form a gasified homogenous coffee glass; and 

(g) recovering the homogeneous gasified glass at a stable 
moisture content below 6% as a final freeze-dried or 
roasted and ground coffee appearing product. 
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5,079,027 
NUT BUTTER AND NUT SOLID MILLING PROCESS 
Vincent Y. Wong, West Chester, and Phillip F. Pflaumer, Ham- 
ilton, both of Ohio, assignors to Procter & Gamble Company, 
Cincinnati, Ohio 
Continuation-in-part of Ser. No. 304,393, Jan. 30, 1989, 
abandoned. This application Jan. 8, 1990, Ser. No. 456,360 
Int. C1.5 A23L 1/38 
US. Cl. 426—633 25 Claims 
1. A nut or oilseed butter composition having a Casson 
plastic viscosity of less than 12 poise, consisting essentially of: 
(a) from about 40% to about 67% roasted nut solids, at least 
80% of said solids having a particle size less than 18 mi- 
crons and a SPAN of less than 2.5; 
(b) from about 15% to about 33% oil; 
(c) from 0% to about 3% stabilizer; 
(d) from 0% to about 30% bulking agent; 
(e) from 0% to about 8% flavorant; and 
(f) from 0% to about 3% emulsifier. 


5,079,028 
EMULSIFYING COMPOSITIONS CONTAINING A 
MIXTURE OF HYDROLYZED AND UNHYDROLYZED 
FRACTIONS AND PROCESS FOR MAKING SAME 

Theophil Wieske; Klaus H. Todt, both of Hamburg, Fed. Rep. of 

Germany; Jan A. De Feyter, Nieuwerkerk a/d Ijssel, and 

Wilhelmus A. Castenmiller, Viaardingen, both of Netherlands, 

assignors to Van den Bergh Foods Co., division of Conopco, 

Inc., Lisle, Tl. 
Continuation of Ser. No. 68,689, Jun. 30, 1987, abandoned. This 

application Oct. 30, 1989, Ser. No. 428,483 

Claims priority, application United Kingdom, Jul. 1, 1986, 

8616041 
Int. Cl.5 A23D 7/00; A233 7/00 

U.S. Cl. 426—662 19 Claims 

1. A surface active composition comprising 20-95% phos- 
phatides, said phosphatides comprising an unhydrolyzed phos- 
phatidylcholine-enriched fraction and a hydrolyzed phos- 
phatidylethanolamine-enriched fraction said unhydrolyzed 
phosphatidycholine-enriched fraction comprising diacyl-phos- 
phatidylcholine (DPC) and lysophosphatidylcholine (LPC), 
and said hydrolyzed phosphatidylethanolamine fraction com- 
prising diacyl-phosphatidylethanolamine (DPE) and at least 
3% \lysophosphatidylethanolamine (LPE), by weight of the 
phosphatides, wherein the ratio of the degree of hydrolysis of 
the phosphatidylethanolamine-enriched fraction to the degree 
of hydrolysis of the phosphatidylethanolamine-enriched frac- 
tion expressed as LPE/LPE+DPE:LPC/LPC+DPC is 
higher than 1.7. 


5,079,029 
FINGERPRINT DETECTION 
George C. Saunders, Rt. 1, Box 428B, Espanola, N. Mex. 87532 
Filed Jun. 16, 1989, Ser. No. 366,951 
Int. Cl.5 A61B 5/117 
US, Cl. 427—1 11 Claims 
1. A method for detection and visualization of latent finger- 
prints comprising: 
a. contacting a substrate containing a latent print thereon the 
a colloidal metal composition at a pH from about 2.5 to 
about 4.0 for time sufficient to allow reaction of said 
colloidal metal composition with the latent print; and, 
b. preserving or recording the observable print. 
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5,079,030 a reaction chamber; 
METHOD FOR PAINTING WATER BASE METALLIC a reactive gas feeding system; 
PAINT a vacuum pump for evacuating said reaction chamber; 
Yoshio Tomioka; Toshio Soma, and Kengo Takano, all of a pair of electrodes provided in said reaction chamber in 
Sayama, Japan, assignors to Honda Giken Kogyo Kabushiki order to define a reaction space therebetween; 
Kaisha, Tokyo, Japan a substrate holder provided in said reaction space; 
Filed Mar. 30, 1990, Ser. No. 501,817 a first power source for applying first AC electric energy 
Claims priority, application Japan, Mar. 31, 1989, 1-83224 between said electrodes, the frequency of said first enrgy 
Int. Cl.° BOSD 1/02 being selected to be suitable for generating plasma gas 
U.S. Cl, 427—27 6 Claims therebetween; and 
a second power source for applying second AC electric 
enery to said substrate holder. 
6. A method of depositing thin films on a substrate compris- 
ing: 
disposing a substrate to be coated in a vacuum chamber; 
introducing a reactive gas into said vacuum chamber at an 
appropriate pressure; 
producing a plasma gas in said reaction chamber by applying 
high frequency energy to a pair of electrodes between 
which said substrate has been disposed; 
applying alternating electric energy to said substrate; 
depositing the product of said reactive gas on said substrate 
1. A method for painting water base metallic paint on an by virtue of said alternating electric energy. 
object comprising the steps of: ne aN a ee 
(a) performing a first painting step on said object by applying 
a first coat of water base metallic paint by means of a 5,079,032 
rotary atomizer to an extent that a first coat of between | ION IMPLANTATION OF SPHERICAL SURFACES 
substantially 50% and 80% of a required paint coat thick- Richard W. Oliver, Acton, Mass., assignor to Spire Corporation, 
ness is obtained, wherein metal particles in the paint of _ Bedford, Mass. 
said first coat have an irregular arrangement, and Division of Ser. No. 383,927, Jul. 21, 1989, Pat. No. 4,968,006. 
(b) performing a second painting step on said object by This application Jul. 25, 1990, Ser. No. 558,084 
applying a second coat of water base metallic paint over Int. Cl.° BOSD 3/06 
said first coat by means of an air pressure spray gun, 
wherein metal particles in the paint of said second coat 
have a substantially regular arrangement such that a dark- 
ening appearance of said metallic paint on said object is 
substantially reduced. 


US, Cl, 427—38 


5,079,031 
APPARATUS AND METHOD FOR FORMING THIN 
FILMS 
Shunpei Yamazaki, Tokyo; Shinji Imatou, Atsugi; Noriya 
Ishida, Atsugi; Mari Sasaki, Atsugi; Mitsunori Sakama, 
Hiratsuka; Takeshi Fukada, Ebina; Naoki Hirose, Atsugi; 
Mitsunori Tsuchiya, Atsugi; Atsushi Kawano, Atsugi; 
Kazuhisa Nakashita, Atsugi; Junichi Takeyama, Atsugi, and 
Toshiji Hamatani, Atsugi, all of Japan, assignors to Semicon- 
ductor Energy Laboratory Co., Ltd., Kanagawa, Japan 
Filed Mar. 17, 1989, Ser. No. 324,669 
nar tot on at ona te Prion ecaeme 1. A method for the ion implantation of spherical workpieces 


5 -C23C comprising: 
US. Cl. 427. - a hamaeaane cane 8 Claims (a) providing a fixture accommodating and presenting a 


plurality of spherical workpieces to an ion beam, said 
fixture provided with a plurality of ball holes having 
spherical bottoms provided with an orifice, said holes 
loosely to contain said plurality of said workpieces; 

(b) cleaning said fixture of contaminants; 

(c) providing a plurality of spherical workpieces intended to 
be ion implanted; 

(d) cleaning said plurality of spherical workpieces of con- 
taminants; 

(e) placing said plurality of spherical workpieces into said 
plurality of ball holes of said fixture; 

(f) exposing each of said plurality of spherical workpieces 
uniformly and at substantially normal incidence to said ion 
beam so as to ion implant the same to a uniform predeter- 
mined depth and dose; 

(g) wherein said fixture both rotates said plurality of spheri- 
cal workpieces about their respective axes and also rocks 
them back and forth while exposing them to said ion 
beam. 

1. A plasma processing apparatus comprising: (h) said cleaning step including exposing both said fixture 
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and said spherical workpieces to degaussing to demagne- 
tize the same; and 

(i) wherein said rocking of said spherical workpieces is 
periodically interrupted for a predetermined period o 
time to effect randomization of said ion implantation so as 
to achieve uniformity in ion implantation. 


5,079,033 
PROCESS AND APPARATUS FOR RESIN-COATING OF 
EXTRUSIONS 
Stefan Schulz, Grébenzell; Berthold H. Kegel, Kirchheim, and 
Wolfgang Méhl, Munich, all of Fed. Rep. of Germany, assign- 
ors to Technics Plasma GmbH, Kirchheim and Krauss Maffei 
AG, Munich, both of, Fed. Rep. of Germany 
Filed Dec. 19, 1989, Ser. No. 452,579 
Claims priority, application Fed. Rep. of Germany, 
1988, 3843098 


Dec. 21, 


Int. Cl.5 BOSD 3/06 


USS. Cl. 427—44 4 Claims 


1. A process for the resin coating an extrusion in a reactor, 


which comprises; 

passing the extrusion continuously through a belt-shaped 
plasma formed by means of a stationary electron cyclo- 
tron resonance magnet which closedly surrounds the 
continuously moving extrusion; and in which a monomer 
is polymerized using a plasma obtained by microwaves 
having a frequency of 2.45 GHz, and deposited on he 
extrusion. 


5,079,034 
METHOD FOR MANUFACTURING A WATER 
ABSORBENT COMPOSITE BY APPLYING AN 
AQUEOUS POLYMERIZABLE SOLUTION TO A 
SUBSTRATE AND POLYMERIZING THE COATING 
AGAINST POLYMERIZATION INNER SURFACES 
Koji Miyake; Nobuyuki Harada, both of Osaka; Kazumasa 
Kimura, Nara, and Tadao Shimomura, Osaka, all of Japan, 
assignors to Nippon Shokubai Kagako Kogyo Co., Ltd., 
Osaka, Japan 
Filed Nov. 17, 1989, Ser. No. 437,714 
Claims priority, application Japan, Nov. 21, 1988, 63-292312; 
Nov. 21, 1988, 63-292313 
Int. Cl.5 BOSD 3/06 


US. Cl. 427—45.1 14 Claims 


1. A method of manufacturing a water absorbent composite 
comprising applying to a substrate an aqueous solution con- 
taining a water-soluble radical polymerization initiator and a 
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water-soluble ethylenically unsaturated monomer which can 
be converted into a water absorbent polymer by polymeriza- 
tion, and polymerizing said monomer under a condition that 
two sides of the substrate applied with said aqueous solution 
are held in contact against polymerization-inert surfaces which 
face each other. 


5,079,035 
METHOD OF MAKING A MAGNETORESISTIVE READ 
TRANSDUCER HAVING HARD MAGNETIC BIAS 

Mohamad T. Krounbi, San Jose; Otto Voegeli, Morgan Hill, and 
Po-Kang Wang, San Jose, all of Calif., assignors to Interna- 

tional Business Machines Corporation, Armonk, N.Y. 
Division of Ser. No. 419,246, Oct. 10, 1989, Pat. No. 5,018,037. 

This application Dec. 18, 1990, Ser. No. 629,503 

Int. Cl.5 G11B 5/42 


U.S. Cl. 427—130 11 Claims 


48 


1. A method for making a magnetoresistive read transducer 
having passive end regions separated by a central active region 
comprising the steps of: 

depositing a thin magnetoresistive layer of ferromagnetic 

material over at least the central active ion of said trans- 
ducer; 

producing a stencil covering the central active region of said 

transducer; 

etching away the part of said magnetoresistive material not 

covered by said stencil to form the central active region of 
said transducer; 

depositing a film of hard magnetic material over regions of 

said transducer not covered by said stencil to produce the 
passive end regions of said transducer, said hard magnetic 
material in said end regions forming an abutting junction 
with one end of said layer of magnetoresistive material so 
that a longitudinal bias is produced in each of said passive 
end regions of said transducer. 


5,079,036 
METHOD OF INHIBITING FREEZING AND 
IMPROVING FLOW AND HANDLEABILITY 
CHARACTERISTICS OF SOLID, PARTICULATE 
MATERIALS 
Donald C. Roe, Tabernacle, N.J., and David M. Polizzotti, 
Yardley, Pa., assignors to Betz Laboratories, Inc., Trevose, 
Pa. 
Filed Jul. 27, 1990, Ser. No. 558,941 
Int. Cl.5 BOSD 7/24 
USS. Cl. 427—212 19 Claims 
1. Method of inhibiting freezing and improving flow and 
handleability characteristics of solid, particulate materials 
comprising: 
forming a stable foam having foam bubble diameters of 
0.005-0.015 inches, said foam comprising from about 
10-30 wt. % of a brine freeze control agent selected from 
the group consisting of sodium chloride, calcium chloride, 
magnesium chloride, potassium chloride, borax, potassium 
thiocyanate, potassium acetate, sodium acetate, and so- 
dium nitrite, anionic surfactant, amphoteric surfactant and 
water, and 
contacting said solid, particulate materials with said stable 
foam. 
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5,079,037 
RESISTIVE FILMS COMPRISING RESISTIVE SHORT 
FIBERS IN INSULATING FILM FORMING BINDER 
Ian D. Morrison, Webster, N.Y., and Arthur J. Epstein, Bexley, 
Ohio, assignors to Xerox Corporation, Stamford, Conn. 
Filed Dec. 28, 1989, Ser. No. 458,426 
Int. Cl.5 BOSD 7/00 
USS. Cl. 427—212 20 Claims 
11. A method of making a resistive film having a controlled 
and uniform resistivity, comprising the steps of: 
selecting fibers having fiber lengths less than the coated film 
thickness and a bulk resistivity lower than a predeter- 
mined bulk resistivity of said film; 
mixing said fibers with a film forming binder to form a 
dispersion of said fibers in said binder, the amount of said 
fibers being such that a percolation threshold of the fibers 
in the binder is exceeded; and 
coating said dispersion on a substrate to form said film. 


5,079,038 

HOT FILAMENT CVD OF BORON NITRIDE FILMS 
Robert R. Rye, Albuquerque, N. Mex., assignor to The United 

States of America as represented by the United States Depart- 

ment of Energy, Washington, D.C. 

Filed Oct. 5, 1990, Ser. No. 592,457 
Int. Cl.5 C23C 16/34 

US. Cl. 427—248.1 


1. A method for coating a substrate with a boron nitride film 
which comprises the steps of: 

providing a substrate and a hot filament in a gas chamber; 
and 

introducing a borazine gas into said gas chamber so as to 
heat said borazine gas with said hot filament and deposit 
the boron nitride film on said substrate, wherein the hot 
filament is heated to a temperature of from about 1000° to 
1800° C. and the substrate is maintained at a temperature 
of from 100° C. to 400° C. 


5,079,039 
METHOD FOR PRODUCING A CERAMIC MATRIX 
COMPOSITE MATERIAL HAVING IMPROVED 
TOUGHNESS 
Louis Heraud, Bordeaux; Roger Naslain, and J. Michel Quenis- 
set, both of Pessac, all of France, assignors to Societe Euro- 
peenne de Propulsion, Suresnes, France 
Filed Feb. 23, 1990, Ser. No. 484,110 
Claims priority, application France, Mar. 2, 1989, 89 02718 


Int. C1.5 C23C 3/08 
US. Cl. 427—249 10 Claims 
1. A method for producing a ceramic matrix composite 
material having improved toughness, comprising the steps of: 
providing a porous reinforcement structure from refractory 
bers: 


forming a ceramic layer by chemical vapor infiltration of an 
essentially ceramic material into the reinforcement struc- 
ture; 

forming a less rigid layer over said ceramic layer by chemi- 
cal vapor infiltration of a material selected from the group 
consisting of pyrolytic carbon and boron nitride; and 

alternating between said steps of forming said ceramic layer 
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and forming said less rigid layer in a sequential reiterative 
manner, whereby the ceramic matrix composite material 
is formed. 


5,079,040 

PROCESS FOR ELECTROLESSLY DEPOSITING NICKEL 
Jiirgen Brandenburger, Selb, Fed. Rep. of Germany, assignor to 

Hoechst CeramTec Aktiengesellschaft, Selb, Fed. Rep. of 

Germany 

Filed Aug. 15, 1989, Ser. No. 393,893 

Claims priority, application Fed. Rep. of Germany, Aug. 17, 

1988, 3827893 
Int. Cl. C23C 26/00 

U.S. Cl. 427—305 15 Claims 

1. A process for electrolessly depositing nickel on tungsten 
or molybdenum surfaces, which have been deposited on the 
surface of a ceramic body, substantially without also deposit- 
ing nickel on the ceramic body surface, the process comprising 
the steps of: 

(a) immersing the ceramic body in a nucleating aqueous 
solution which includes palladium ions; 

(b) treating the resultant nucleated ceramic body in a sepa- 
rate bath containing a complexing agent for palladium 
ions; and then 

(c) introducing the resultant treated ceramic body into an 
electroless nickel-plating bath. 


5,079,041 
COMPOSITION AND METHOD FOR CORROSION 
INHIBITION UTILIZING AN EPOXY RESIN, AN AMINE 
CURING AGENT, AN ALCOHOL AND OPTIONALLY A 
HYDROCARBON DILUENT 
Yulin Wu, Bartlesville, Okla., assignor to Phillips Petroleum 
Company, Bartlesville, Okla. 

Continuation of Ser. No. 430,690, Oct. 31, 1989, which is a 
continuation-in-part of Ser. No. 225,662, Jul. 22, 1988, 
abandoned, which is a continuation of Ser. No. 698,062, Feb. 4, 
1985, abandoned, which is a division of Ser. No. 465,077, Feb. 9, 
1983, Pat. No. 4,526,813, which is a continuation of Ser. No. 
369,293, Apr. 16, 1982, abandoned, which is a 
continuation-in-part of Ser. No. 181,913, Aug. 27, 1980, 
abandoned. This application Feb. 19, 1991, Ser. No. 657,237 
The portion of the term of this patent subsequent to Jul. 2, 2002, 
has been disclaimed. 

Int. Cl.5 BOSD 3/02 
USS. Cl. 427—386 12 Claims 

6. A method for treating metal surfaces of drilling equipment 
in a well for the recovery of natural fluids from a subterranean 
reservoir, the method comprising injecting a composition 
comprising: 

(a) an epoxy resin having more than one vicinal epoxide 

group per molecule; 

(b) an N-tallow-1,3-diaminopropane curing agent for the 

epoxy resin, the curing agent and epoxy being present in 
an equivalent ratio of from about 1.5:1 to about 5:1; 

(c) a hydrocarbon diluent present in an amount to maintain 

the composition in an essentially fluid state; and 

(d) an alcohol selected from the group consisting of ethanol, 

1-propanol, 2-propanol, n-butanol, n-pentanol, n-hexanol, 
n-heptanol, and combinations of any two or more thereof, 
present in an amount of about 10 to about 60 weight per- 
cent, based on the weight of the composition, into the well 
and allowing the composition to contact the metal sur- 
faces for a time sufficient to form a corrosion-inhibiting 
film thereon. 
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5,079,042 
DRYWALL JOINT FINISHING SYSTEM 
Myles E. Frings, Hubertus, Wis., assignor to Solid Products, 
Inc., Richfield, Wis. 
Filed Feb. 21, 1991, Ser. No. 658,711 
Int. Cl.5 BOSD 1/36, 7/00 
US. Cl. 427—403 


1. In the method of finishing the joint between abutting 
edges of drywall panels including the steps of applying a first 
coat of a joint compound and then applying a finish coat of a 
joint compound over the first coat, the improvement compris- 
ing: 

(1) applying a first coat of a joint compound along the abut- 
ting edges of the drywall panels consisting essentially of 
gypsum plaster, fillers and binders together with about 
0.07% to 0.16% of acrylic monofilament fibers in the 
range of about 4 mm to 10 mm long; and 

(2) applying the finish coat over the first coat after setting 
thereof. 


5,079,043 
METHOD FOR SPRAYING A COATING ON A DISK 
Richard W. Lambert, Brookhaven, N.Y., assignor to The Perkin- 
Elmer Corporation, Norwalk, Conn. 
Filed Dec. 3, 1990, Ser. No. 621,508 
Int. C15 BOSD 1/10 
US. Cl. 427—423 


1. A method of spraying a coating onto a selected circular 
area of a substrate with the selected area having a center point, 
the method comprising: 

generating a spray stream with a spray coating device such 

that a spray pattern stripe is effected at the substrate upon 
relative lateral motion between the spray stream and the 
substrate, the stripe having a midline and an effective 
stripe width; 

spinning the substrate about an axis through the center point 

normal to the selected area; and ‘ 
manipulating the spray device so as to move the spray 
stream around in a ring-shaped spray pattern over the 
spinning substrate, the spray pattern having a perimeter 
defined by the stripe midline and being spacially fixed 
with respect to the spinning substrate so that the center 
point is outside the spray pattern, the perimeter being 
spaced laterally from the center point by about one stripe 
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width and the spray pattern having an outer portion lo- 
cated outside of the selected area. 


5,079,044 
OFFSET COATING APPARATUS WITH EXTERNAL 
COOLING 
Thomas H. Schumacher, Downers Grove, and Thaddeus M. 
Przybylowski, Jr., Worth, both of Ill., assignors to WPC 
Machinery Corporation, Downers Grove, Ill. 
Filed Feb. 28, 1990, Ser. No. 486,331 
Int. Cl.5 BOSC 1/08; BOSD 1/28 
US. Cl. 427—428 


9. A coating apparatus which comprises: 

a) a rotatable transfer roller having an outer cylindrical 
surface for receiving a coating liquid thereon; 

b) a rotatable metering roller having an outer cylindrical 
surface parallel to said transfer roller and spaced there- 
from to provide a closely dimensioned open nip therebe- 
tween for metering a thickness of coating liquid on the 
transfer roller when said rollers are rotated; 

c) a liquid holding pan below said transfer roller for contain- 
ing a coating liquid, said holding pan containing a lower 
portion of said rotatable transfer roller as it is rotated, and 
said pan being spaced vertically and laterally away from 
the nip between the transfer roller and the metering roller; 

d) a liquid catch tray below said metering roller for receiv- 
ing liquid dripping therefrom, said catch tray having a 
downward incline toward said holding pan, and said catch 
tray being spaced vertically and laterally away from the 
nip between the transfer roller and the metering roller to 
thereby provide an open space between the holding pan 
and the tray; 

e) drain means positioned below said open space and below 
the nip between said transfer roller and said metering 
roller, for receiving coating liquid from said catch tray 
and said nip, and for receiving coating liquid overflowing 
from said holding pan; 

f) first liquid conduit means for withdrawing coating liquid 
from said drain means; 

g) a liquid receiver vessel for receiving coating liquid from 
said first liquid conduit means; 

h) a heat exchanger within said liquid receiver vessel for 
cooling coating liquid received from said first liquid con- 
duit means; and, 

i) second liquid conduit means for passing cooled coating 
liquid from said liquid receiver vessel to said liquid hold- 
ing pan. 

23. A coating method which comprises the steps of: 

a) passing a coating liquid into a liquid holding pan posi- 
tioned below a rotating transfer roller having an outer 
cylindrical surface receiving coating liquid thereon; 

b) maintaining the level of coating liquid within said holding 
pan with make-up coating liquid as said rotating transfer 
roller receives coating liquid on its outer cylindrical sur- 
face; 
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c) controlling the thickness of a layer of coating liquid on the 
outer surface of said transfer roller by passing the coating 
liquid received thereon through a closely dimensioned 
open metering nip between said rotating transfer roller 
and a rotating metering roller, said nip being laterally 
spaced from said holding pan; 

d) receiving excess coating liquid falling from said metering 
nip and from said metering roller in a collecting means 
spaced from said holding pan; 

e) passing said excess coating liquid from said collecting 
means to a heat exchanger means; and, 

f) passing cooled excess coating liquid from said heat ex- 
changer means to said holding pan as a portion of said 
make-up coating liquid. 


5,079,045 
METHOD FOR ACHIEVING AND MAINTAINING AN 
OXYGEN-DEFICIENT INERT ATMOSPHERE WITHIN A 
TREATMENT CHAMBER AND APPARATUS FOR 
IMPLEMENTING THE METHOD 
Gerhard Luhmann, Bundesrep; Theodor Selbach, Essen, and 
Jiirgen Jachmann, Herne, all of Fed. Rep. of Germany, assign- 
ors to Th. Goldschmidt AG, Essen, Fed. Rep. of Germany 
Filed Apr. 30, 1990, Ser. No. 516,265 
Claims priority, application Fed. Rep. of Germany, May 2, 


1989, 3914502 
Int. Cl.5 BOSD 3/00, 3/06 
U.S, Cl. 427—444 


1. A method for achieving and maintaining an oxygen-defi- 
cient inert atmosphere in a treatment chamber having a reac- 
tion zone, through which a length of material is passing, 
wherein the length of material bearing an entrained gas bound- 
ary layer which includes oxygen is supplied to the treatment 
chamber through an inlet channel and is conducted from the 
treatment chamber through an outlet channel having an exit 
gap and wherein the reaction zone is separated from the inlet 
and outlet channels, which comprises conducting a circulating 
inert gas stream into the inlet channel countercurrently to the 
passage of the length of material, whereby the inert gas stream 
detaches the entrained gas boundary layer from the material in 
the inlet channel, supplementing the inert gas stream in a con- 
trolled manner with fresh inert gas in such amount that a 
predetermined maximum oxygen concentration is not ex- 
ceeded in the reaction zone and controlling the flow velocity 
of the inert gas stream, so that the pressure before the exit gap 
of the outlet channel is the same or slightly higher than the 
surrounding pressure. 
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5,079,046 
POMPON 
Brian D. Kessler, Youngstown, Ohio, assignor to Maui Toys, 
Inc., Youngstown, Ohio 
Filed Jan. 16, 1991, Ser. No. 641,956 
Int. C1.5 DO4D 7/06 
US. Cl. 428—4 


1. In a pompon of the type having a handle and a plurality of 
flexible streamers extending from said handle, the improve- 
ment wherein said streamers are formed of a plastic film mate- 
rial cut into strips having streamer edges, wherein said plastic 
film material comprises a transparent, flexible plastic contain- 
ing a luminescent dye which provides a glowing effect to the 
streamer edges. 


5,079,047 
RADIATION-CURABLE PRESSURE-SENSITIVE 
ADHESIVE HAVING IMPROVED ADHESION TO 
PLASTICIZED VINYL SUBSTRATES 
Yvan A. Bogaert, Gent, and Martine H. A. Deketele, Herselt, 


Filed May 12, 1989, Ser. No. 351,085 
Int. C1.5 B32B 27/08; CO9J 7/02; CO8F 20/16, 261/04 

US. Cl. 428—41 13 Claims 

1. A pressure-sensitive adhesive which remains firmly 
bonded to plasticized vinyl substrates after remaining in 
contact therewith over an extended period of time, said pres- 
sure-sensitive adhesive being the photopolymerization reaction 
product of a mixture consisting essentially of: 

(a) about 60 to 95 parts of an acrylic acid ester of a nonterti- 
ary alcohol, the alkyl groups of which contain from about 
4-14 carbon atoms; 

(b) about 5 to 40 parts of a monoethylenically unsaturated 
polar copolymerizable monomer; 

(c) about 10-30 parts of an ethylene vinylacetate copolymer 
containing from about 40 to about 70% vinylacetate, 
based upon the total weight of said acrylic acid ester and 
said monoethylenically unsaturated polar copolymeriz- 
able monomer; and 

(d) about 0.1 to about 1 part photoinitiator based on the 
weight of said acrylic acid ester and said monoethyleni- 
cally unsaturated polar copolymerizable monomer. 


5,079,048 
CAMOUFLAGE AUMENTATION DEVICE AND 
METHOD 


George Anitole, Arlington, Va., assignor to The United States of 
America as represented by the Secretary of the Army, Wash- 
ington, D.C. 

Continuation of Ser. No. 421,027, Oct. 13, 1989, abandoned. 
This application Dec. 19, 1990, Ser. No. 629,082 


Int. Cl.5 F41H 3/00 
US, Cl. 428—17 14 Claims 
1. A method of camouflage in a partial snow covered area 
which comprises: 
forming at least one sheet of ultraviolet reflective white 
spun-bonded polyethylene material into a desired configu- 
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ration, which includes a plurality of corners for anchoring 
the material; 
blacking-out different areas of a first surface of said sheet; 


forming the different blacked-out areas into different shaped 
patterns representative of partial and non-snow covered 
areas; and 

placing at least one so-formed sheet in an area desired to be 
camouflaged. 


5,079,049 
ARTIFICIAL PLANT THAT STABLY EXHIBITS 
DIFFERENT COLORS 

Tsutomu Kito, Gifu; Norikazu Nakasuji, Aichi; Hiroshi Inagaki, 

Aichi; Yutaka Shibahashi, Aichi, and Takashi Kataoka, Aichi, 

all of Japan, assignors to The Pilot Ink Co., Ltd., Nagoya, 
Japan 

Filed Oct. 3, 1990, Ser. No. 592,243 
Claims priority, application Japan, Oct. 4, 1989, 1-116839[U] 
Int. Cl.5 A41G 1/00 


USS. Cl, 428—24 21 Claims 


. 


1. An artificial plant, at least one section thereof bearing a 
color memory dye having a hysteresis characteristic, said color 
memory dye comprising an electron-supplying organic color- 
ing compound, an electron accepting compound and an ester 
for causing the hysteresis characteristic, and 

said color memory dye assuming a first color below t1 (°C.) 

and a second color above t2 (°C.), wherein t2>t1, 0OSt1, 
t2=50° C. and 5St2—t1535, both of said first and second 
colors capable of being displayed between t1 and t2. 


5,079,050 
CONTAINER FOR CORROSIVE MATERIAL 

John O. Harry, and George Verhagen, both of Green Bay, Wis., 

assignors to Corrosion Technology, Inc., Green Bay, Wis. 

Filed Nov. 29, 1989, Ser. No. 442,593 
Int. Cl.5 FO6B 3/24; B32B 17/00, 5/16; C25D 17/02 

US. Cl. 428—34.5 15 Claims 

1. A container for a corrosive electrolyte used in an electro- 
lytic process, said container including a shell formed from a 
mixture of an inorganic aggregate and a thermosetting resin 
taken from the group consisting of a vinylester resin and a 
polyester resin, a backing layer of an inorganic fiber impreg- 
nated with a thermosetting resin taken from the group consist- 
ing of a vinylester resin and a polyester resin overlying the 
surface of said shell and a face layer consisting essentially of a 
vinylester or a polyester thermosetting resin overlying said 
backing layer, said backing layer being applied to the surface 


OFFICIAL GAZETTE 


JANUARY 7, 1992 


said shell and said backing layer and said face layer and said - 
backing layer being to each other while the thermosetting 


resins in said shell, said backing layer and said face layer are in 
an uncured state so that thermosetting resins in all three cure 
together. 


5,079,051 
HIGH SHRINK ENERGY/HIGH MODULUS 
THERMOPLASTIC MULTI-LAYER PACKAGING FILM 
AND BAGS MADE THEREFROM 
Steven B. Garland, Simpsonville, and Donald J. d’Entremont, 
Spartanburg, both of S.C., assignors to W. R. Grace & Co.- 
Conn., Duncan, S.C. 
Filed Dec. 8, 1989, Ser. No. 448,045 
Int. Cl.5 B65B 53/00 
U.S. Cl. 428—34.9 12 Claims 

1. A multilayer, flexible, thermoplastic heat-shrinkable, high 

shrink energy/high modulus, packaging film comprising: 

(a) an interior layer, the composition of said interior layer 
being selected from the group consisting of polyamide or 
polyester; 

(b) a thermoplastic heat sealing layer disposed on one side of 
the interior layer (a); 

(c) a barrier layer comprising a barrier material selected 
from the group consisting of: (1) copolymers of vinylidene 
chloride and (2) hydrolyzed ethylene-vinyl acetate co- 
polymers, said barrier layer disposed on the side of inte- 
rior layer (a) opposite to that of thermoplastic heat sealing 
layer (b); 

(d) another thermoplastic polymer layer, said other thermo- 
plastic layer being on the side of the barrier layer opposite 
to that of the interior layer (a); 

(e) the shrink energy and modulus of layer (a) controlling 
the shrink energy and modulus of the entire multilayer 
barrier film; and 

(f) wherein at least one layer is a substrate upon which 
subsequent layers have been extrusion coated. 


5,079,052 
LAMINATED METAL SHEET 
Peter J. Heyes, Wantage, and Nicholas J. Middleton, High- 
worth, both of England, assignors to CMB Foodcan pic, 
Worcester, England 
PCT No. PCT/GB88/00854, § 371 Date Jun. 9, 1989, § 102(e) 
Date Jun. 9, 1989, PCT Pub. No. WO89/03305, PCT Pub. 
Date Apr. 20, 1989 
PCT Filed Oct. 12, 1988, Ser. No. 378,212 
Claims priority, application United Kingdom, Oct. 15, 1987, 
8724241 
Int. Cl.5 B65D 1/00; B32B 15/08, 31/26 
US. Cl, 428—35.3 31 Claims 
1. A container or a component for a container formed from 
a laminated metal sheet having adhered to one of its major 
surfaces a composite co-extruded polyolefin-containing film 
(B) comprising a plurality of layers in the following order: 
(B1) an inner layer of a bonding resin which is an acid modi- 
fied polyolefin resin containing carboxyl or anhydride 
groups, 
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(B2) a layer of polyamide, the thickness of the layer being 
not greater than 9 microns, 


(B3) a further layer of a bonding resin which is as defined for 
layer (B1), and 
(B4) a layer of a polyolefin. 


5,079,053 
APPARATUS FOR MAKING FURNITURE 
Chao-Li Chang, Hsien, Taiwan, assignor to Taiwan Shin Yen 
Enterprise Co., Ltd., Taiwan 
Filed Aug. 31, 1990, Ser. No. 576,217 
Int. Cl1.5 B32B 3/20 
US. Cl. 428—35.8 


4 


SSVAGTSA SS Sa wey 


aN 


N) 
‘ 
NJ 


SSS 
J 
‘ 
‘ 
‘ 
‘ 


a 


SS353555 


I7ZZZ22 
(72 222d 


—% 


, 
4 


1. An apparatus comprising: 

an elongated flexible tube member having an oblong rectan- 
gular cross section, said tube member being made from a 
plastic material; 

a plurality of elongated partition walls extending between 
the two opposite longer sides of said elongated flexible 
tube member; 

said partitions defining a plurality of slots therebetween; and 

a plurality of metal plates adapted to fit into said plurality of 
slots, and inserted into said slots to strengthen said elon- 
gated tube, each of said plates having a thickness smaller 
than that of said slots, said iron plates having generally 
C-shaped portions at two edges thereof. 


5,079,054 


Lawrence W. Davies, Winnipeg, Canada, assignor to Ominiglass 

Ltd., E. Winnipeg, Canada 

Continuation-in-part of Ser. No. 374,692, Jul. 3, 1989, 
abandoned. This Nov. 27, 1989, Ser. No. 441,143 
Int. Cl.5 B29D 22/00; E06B 3/24 

US. Cl. 428—35.8 3 Claims 

1. A pultruded spacer for a sealed window unit comprising 
an elongate body having two spaced side surfaces each for 
engaging a glass pane such that the glass panes are held spaced 
in the sealed window unit, a top surface for facing inwardly of 
an edge of the window unit, a bottom surface for facing out- 
wardly of an edge of the window unit and a hollow interior 
surrounded by said surfaces, said top surface including means 
therein allowing communication of moisture through the top 
surface to the hollow interior, the spacer consisting of a ther- 
moset resin material reinforced by a fibrous material, said 
fibrous material comprising a plurality of elongate fibrous 
elements extending continuously longitudinally of the elongate 
body, and an impermeable layer of a moisture impermeable 
material embedded in the resin material so that it extends 
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continuously longitudinally of the spacer and continuously 
across the spacer from a position part way down one side 
surface, across the bottom surface to a position part way down 
the other side surface, the impermeable layer being fully cov- 
ered on both sides thereof by said thermoset resin and said 
fibrous material, said impermeable layer comprising a laminate 


having a first layer of foil and a second layer formed of a 
supporting material and attached to the foil layer on one side 
thereof, the supporting material having a character to provide 
structural strength for the laminate to prevent tearing of the 
foil and effective bonding to the thermoset resin to prevent 
delamination of the body at the laminate. 


5,079,055 
REINFORCEMENT FOR LAMINATE SYNTHETIC 
MATERIALS 
Brian P. Doyle, 36 High Park Blvd. Floor 3, Toronto, Ontario, 
Canada M6R 1M8 
Filed Sep. 21, 1989, Ser. No. 410,411 
Int. Cl.5 B32B 1/08, 3/10 
US. Cl. 428—36.2 


1. A reinforcement member for use in a plastic laminate 
structure, said plastic laminate structure being formed at least 
in part of a predetermined synthetic plastic material, and con- 
sisting of at least two laminate layers, bonded to one another, 
said reinforcement member comprising: 

a synthetic body defining a length axis X , a breadth axis Y, 
and a thickness axis Z, said body being formed at least in 
part of a synthetic plastic material compatible with said 
synthetic plastic material of said laminates, said length and 
breadth axes X and Y lying at right angles to one another 
in a first plane, and said thickness axis Z lying normal to 
said first plane and located in a second plane; 

a plurality of first reinforcement fibres lying parallel to said 
X axis in said first plane; 

a plurality of second reinforcement fibres lying parallel to 
said Y axis in said first plane, said first and second fibres 
intersecting one another at right angles; 

a plurality of third reinforcement fibres lying parallel to said 
Z axis in said second plane normal to said first plane, said 
plurality of third reinforcement fibres intersecting both 
said first and said second reinforcement fibres at right 
angles whereby said reinforcement member is adapted to 
be bonded between said laminate layers with said first 
plane being substantially parallel with said laminate layers 
and said second plane lying transversely thereto, and said 
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plurality of third reinforcement fibres is adapted to with- 5,079,057 
stand axial stresses parallel to said second plane, while said . PLASTIC CONTAINER WITH MULTILAYER LABEL 


pluralities of first and second reinforcement fibres are APPLIED BY IN-MOLD LABELING 
adapted to distribute stresses in said first plane, and said James E. Heider, Toledo, Ohio, assignor to Owens-Illinois 


inforcem i f rally flattened frust Plastic Products Inc., Toledo, Ohio 
— ee Division of Ser. No. 195,457, May 16, 1988, Pat. No. 4,904,324, 


conical shape defining a cone axis, and wherein said plu- 
We : “ag: and Ser. No. 947,144, Dec. 29, 1986, abandoned. This application 
ralities of first and second reinforcement fibres lie in a Oct. 31, 1989, Ser. No. 429,355 


plane transverse to said cone axis, and wherein said plural- Int. CL! B6SD 23/08 

ity of third reinforcement fibres lie along axes parallel to US. Cl. 428—36.5 7 

said cone axis, and, Claims 
opening means formed along said cone axis to receive se- 

curement means therein. 


5,079,056 1. A plastic container having a multilayer label applied by 
REINFORCED THERMOSETTING RESIN STRUCTURE in-mold labeling during the blow molding of the plastic con- 
WITH INTEGRAL UNFLANGED NOZZLE AND tainer wherein the label consists of only three layers; . 
METHOD a non-cellular plastic inner layer, 
Richard L. T. Watkins, c/o Fibrex Corporation, 401 Sharon, an intermediate cellular plastic layer compatible with the 
Burlington, Wash. 98233 inner layer and heat bonded to the inner layer without 
Division of Ser. No. 212,414, Jun. 27, 1988, Pat. No. 4,931,119. adhesive, 
This application Feb. 1, 1990, Ser. No. 473,358 and an outer non-cellular plastic layer compatible with the 
Int. Cl.> FI6L 41/00 intermediate cellular layer and heat bonded to the inter- 
US. Cl. 428—36.4 mediate layer without adhesive, 
said inner layer being heat bonded at molding temperature to 
the outer surface of the plastic container. 


5,079,058 

PATTERNED FILM FORMING LAMINATED SHEET 
Takeshi Tomiyama; Masahiro Endo; Sadaaki Hashimoto, and 

Kenji Maeda, all of Hiratsuka, Japan, assignors to Kansai 

Paint Co., Ltd., Hyogo, Japan 

Filed Mar. 2, 1990, Ser. No. 487,263 

Claims priority, application Japan, Mar. 3, 1989, 1-51070; 

May 11, 1989, 1-117882 
Int. Cl.5 B32B 7/12 


1. A fibre reinforced resin structure comprising: oo ee $ Claims 


a. a primary structure comprising a primary wall having an 

interior primary surface and an exterior primary surface, 

and having a through branch opening defined by a cir- 

cumferential wall edge portion, said wall edge portion 

having an interior primary edge surface portion of said 

interior primary surface, 

b. an integrally formed branch structure comprising: 

i. a generally annular branch portion having an interior 
branch surface defining a branch passageway, and 

ii. an annular transition portion which is integrally formed 
with said branch portion and which has an interior 1. A patterned film-forming laminated sheet comprising a 
annular transition surface which in peripheral cross multilayer construction prepared by successively laminating a 
section has a convex curvature and which forms with release sheet layer, a pressure-sensitive adhesive layer, a base 
said branch surface a substantially continuous and unin- sheet layer, a patterned film layer and a pigmented print layer, 
terrupted surface, said transition portion having a said patterned film layer being prepared by a process which 
branch structure bonding surface which is positioned comprises coating a fluid coating composition containing a 
against and is bonded to a matching primary bonding powdery magnetic material comprising at least one selected 
surface of said primary structure, with said interior from a group consisting of nickel, stainless steel having a high 
annular transition surface meeting said interior primary content of iron, iron and cobalt, on one side of the base sheet 
surface at a juncture line, with adjacent areas of said layer to form a fluid film, and acting a magnetic force on the 
interior annular transition surface and said interior pri- powdery magnetic material contained in the fluid film in such 
mary surface forming a continuous and aligned surface a fluid state that the fluid film has a viscosity of 0.5-3 poise at 
region. 20° C. to form a pattern. 
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5,079,059 
STRIPPABLE SEAL MECHANISM 

Thor Wyslotsky, Rolling Meadows, IIl., assignor to Redex Pack- 

aging Corp., Rolling Meadows, Ill. 
Continuation-in-part of Ser. No. 543,033, Jun. 25, 1990. This 
application Jul. 20, 1990, Ser. No. 555,308 
Int. Cl.5 B65D 65/28, 65/32 
19 Claims 


1. An improved strippable seal mechanism comprising: 

a first polymer web having first polymeric web exterior and 
interior surfaces, said interior surface having substantially 
adhesive means thereon for fixedly adhering to another 
surface; 

a second polymer web disposed in facing laminated contact 
with said first polymeric web and having second poly- 
meric web exterior and interior surfaces, said interior 
surface having substantially adhesive means thereon for 
fixedly adhering said first polymeric web interior surface 
to said second polymeric web interior surface; 

said first polymeric web having at least one line of reduced 
strength disposed at the exterior surface thereof; and 

manually grippable tab means connected to said first poly- 
meric web and disposed adjacent to and in operative 
connection with said line of reduced strength at said exte- 
rior surface of said first polymeric web for directing a 
peeling force for delamination along said line of reduced 
strength; 

an integrally removable peel portion on formed by said 
delamination along said line of reduced strength, said peel 
portion attached to said manually grippable tab means; 

each of said first and second polymeric webs having a pri- 
mary plastic layer and a barrier layer with respective first 
and second tie layers disposed respectively therebetween; 

said tie layer which is disposed on said first polymeric web 
having a greater peel strength than said tie layer disposed 
within said second polymeric web, whereby upon exert- 
ing a peel force upon said manually grippable tab, the 
entire thickness of said first polymeric web and a portion 
of the thickness of said second polymeric web may be 
together peeled off clearly along said line of reduced 
strength to form a substantially smooth peel edge along 
said line of reduced strength; and 

said integrally removable peel portion having a thickness 
greater than said first polymeric web to assure strength 
and continuing integrity of said integrally removable peel 
portion during peeling. 


5,079,060 
OPTICAL RECORDING MEDIA 
Hisaharu Toibana; Mitsuyuki Kuroiwa; Takeshi Minoda, and 
Akira Todo, all of Ichihara, Japan, assignors to Mitsui Petro- 
chemical Industries, Ltd., Tokyo, Japan 
Filed Oct. 27, 1989, Ser. No. 427,493 
Claims priority, application Japan, Nov. 1, 1988, 63-276740; 
lov. 28, 1988, 63-300358 
Int. Cl.5 B32B 3/02 
US. Cl. 428—64 25 Claims 
1. An optical recording medium comprising a substrate and 
a recording layer formed thereon, in which when the record- 
ing layer is irradiated with beam of energy pits are formed 
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thereon corresponding to given pieces of information and 
thereby recording the pieces of information, said recording 
layer being a thin film having a thickness of 100 A-1.0 ym and 
consisting essentially of Te and additionally containing C and 
H, in which the content of C is less than 40 atom % based on 
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the sum total of Te and C atoms present in the recording layer, 
and said substrate comprising a cycloolefin random copolymer 
composed of an ethylene unit and a cycloolefin unit derived 
from a cycloolefin represented by the following general for- 


wherein n is 0 or a positive integer, R! to R!2 are the same or 
different, and represent a hydrogen atom, a halogen atom or a 
hydrocarbon group, provided that R® to R!2, when taken 
together, may form a mono- or poly-cyclic hydrocarbon ring 
which may optionally have double bond or bonds, or R!! and 
R!2, when taken together, may form an alkylidene group. 


5,079,061 
OPTICAL STORAGE MEDIA 

Takashi Hashida, Osaka; Eiji Ando, Katano, and Yoshiki Goto, 

Nara, all of Japan, assignors to Matsushita Electric Industrial 

Co., Ltd., Osaka, Japan 

Filed Feb. 22, 1990, Ser. No. 482,895 

Claims priority, application Japan, Feb. 27, 1989, 1-046000; 

Jun. 23, 1989, 1-161635 
Int. Cl.5 B32B 3/02 


US. Cl. 428—64 8 Claims 


ORRVERTINS 


1. An optical storage medium comprising: 

(1) a substrate, 

(2) ultra-thin recording layers containing a dye, wherein 
each of the ultra-thin recording layers is composed of one 
or two monomolecular layers, and 

(3) controlling layers which comprise at least one member 
selected from the group consisting of fatty acids, metallic 
salts of fatty acids, alcohols, amines and amides, 

the recording layers and the controlling layers being accu- 
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mulated alternately onto the substrate and the uppermost 
layer being a controller layer. 


5,079,062 
MAGNETIC RECORDING MEDIUM HAVING A THIN 
FILM MAGNETIC LAYER FORMED OVER A 
NON-MAGNETIC SUBSTRATE WHICH HAS POWDER 
GRAINS OF THE SUBSTRATE DISPOSED ON ITS 
SURFACE 
Kenzo Masuda; Masaaki Imamura, both of Odawara, and Fumio 
Nakano, Hitachi, all of Japan, assignors to Hitachi, Ltd., 
Tokyo, Japan 
Filed Jun. 30, 1989, Ser. No. 374,366 
Claims priority, application Japan, Jul. 4, 1988, 63-164999 
Int. Cl.5 G11B 5/00 


USS. Cl. 428—64 23 Claims 


1. A magnetic recording medium comprising: 

a base of non-magnetic material, 

powder disposed on a surface of said non-magnetic base, the 
material of said powder being substantially the same as 
that of said non-magnetic base, said powder being fixed by 
cohesive force between said powder and said non-mag- 
netic base caused by substantially the same materials of 
both said powder and said non-magnetic base, wherein 
grains of said powder are distributed with a density of 0.1 
to 20 grams/mm? and have a mean diameter of 0.1 to 1.0 
ym; 
thin film of a magnetic material formed to cover said 
non-magnetic base and said powder, the surface of said 
magnetic thin film having dispersed projections attributa- 
ble to said powder disposed on said non-magnetic base; 
and 
protective film formed on said magnetic thin film, the 
surface of said protective film having dispersed projec- 
tions corresponding to the surface projections of said 
magnetic thin film. 


5,079,063 
SOLUTION-SPUN ANTIFLEA FIBERS 
Le Moyne W. Plischke, Lillian, Ala.; Rupert J. Snooks, Jr., Gulf 
Breeze, and Scott E. Osborn, Cantonment, both of Fla., as- 
signors to Monsanto Company, St. Louis, Mo. 
Continuation-in-part of Ser. No. 289,145, Dec. 23, 1988, Pat. No. 
5,028,471. This application Jun. 21, 1991, Ser. No. 721,075 
Int. Cl.5 B32B 3/02 
US. Cl. 428—95 13 Claims 
1. A fiber selected from the group consisting of solution- 
spun filaments characterized in having an antiflea agent incor- 
porated therein and exposed at the surface thereof in an 
amount sufficient to control fleas which come into contact 
therewith and staple length fibers made from said filaments. 
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5,079,064 
THERMAL SHOCK RESISTANT CERAMIC 
HONEYCOMB STRUCTURES OF CORDIERITE, 
MULLITE AND CORUNDUM 
George D. Forsythe, Landenberg, Pa., assignor to E. I. Du Pont 
de Nemours and Company, Wilmington, Del. 
Filed Apr. 30, 1990, Ser. No. 516,705 
Int. Cl.5 B32B 3/12, 5/12; CO04B 35/18, 35/20 
US. Cl, 428—131 4 Claims 


1. A rigid ceramic structure having multiple substantially 
discrete channels through the structure, said structure consist- 
ing essentially of about 20-40% by weight SiO2, about 3-6% 
by weight MgO and about 54-77% by weight Al2O3, said 
oxides being present as from about 50 to about 90% of total 
weight crystalline material and the balance amorphous mate- 
rial, but substantially no continuous amorphous fibers, the 
crystalline material being about 15-40% of total weight cordi- 
erite, about 15-35% of total weight corundum and about 
10-30% of total weight mullite, the structure exhibiting micro- 
cracking throughout wherein said structure is able to with- 
stand repeated cycles of thermal shock said cycles having a 
temperature change of 1260° C. to 300° C. in less than 0.1 
second. 


5,079,065 
PRINTED-CIRCUIT SUBSTRATE AND METHOD OF 
MAKING THEREOF 

Shimizu Masakazu; Koji Udagawa, and Ishiguro Yousuke, all of 

Kanagawa, Japan, assignors to Fuji Xerox Co., Ltd., Tokyo, 

Japan 

Filed Apr. 2, 1990, Ser. No. 502,807 
Int. Cl. B32B 9/00 

US. Cl. 428—137 
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1. A printed-circuit substrate, comprising: 

a first layer having through holes formed through a sheet 
impregnated with resin which is incompletely hardened 
and is an adhesive at the time of impregnation, 

a first electrically conductive circuit provided on said sheet, 
and a second layer having a second electrically conduc- 
tive circuit provided on a metal substrate, said first layer 
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and said second layer being heat pressure-struck on each 
other, said through holes being filled with an electrically 
conductive material so that said first electrically conduc- 
tive circuit is electrically connected to said second electri- 
cally conductive circuit. 


5,079,066 
TAPE HAVING IMPROVED TEAR STRENGTH 
Ronald P. Leseman, Newport; Robert L. Gordier, Fridley, both 
of Minn.; Stephen C. Koehn, Round Rock, Tex.; Dart S. Moy, 
St. Paul, and Thomas L. Wood, Maplewood, both of Minn., 
assignors to Minnesota Mining and Manufacturing Company, 
St. Paul, Minn. 
Continuation-in-part of Ser. No. 196,181, May 25, 1988. This 
application Sep. 29, 1988, Ser. No. 250,182 
Int. Cl.5 CO9J 7/00; B32B 3/22 


USS. Cl, 428—167 12 Claims 


1. Reinforced tape comprising a backing formed from an 
extrudable polymeric material, said backing bearing on at least 
one major surface thereof a plurality of ribs formed from an 
extrudable polymeric material, said ribs disposed substantially 
longitudinally on said backing, said backing further bearing on 
at least one major surface thereof a layer of adhesive, said ribs 
and said backing being extruded simultaneously, said ribs being 
fused to said backing so that the contact angle between any of 
said ribs and backing ranges from about 10° to about 160°, at 
least 50% of the original cross-section of said ribs projecting 
from the rib-bearing surface of said backing, said backing and 
said ribs being oriented in the machine direction, the cross-sec- 
tion tear resistance of said tape being at least 3 Ibs., whereby 
said tape fractures in the machine direction when torn in the 
cross-direction. 


5,079,067 
FORMALDEHYDE CONTAINING RESINS HAVING A 
LOW FREE FORMALDEHYDE 
Stephen M. Willging, Minneapolis, Minn., assignor to H. B. 
Fuller Company, Saint Paul, Minn. 

Continuation of Ser. No. 244,913, Sep. 15, 1988, abandoned. This 
application Mar. 11, 1991, Ser. No. 667,009 
Int. Cl. B32B 3/28; CO8K 9/00; CO8L 3/04 

US. Cl. 428—182 19 Claims 


‘TIME (aye) 

1. A process for the preparation of an aqueous crosslinking 
resin comprising formaldehyde and a carbonyl containing 
monomer, having an acidic hydrogen on an atom adjacent to 
the carbonyl, which process comprises reacting about 1 to 6 
moles of formaldehyde with about 1 mole of the carbonyl 
containing monomer under aqueous alkaline conditions to 
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form a free formaldehyde containing resin and reacting the 
free formaldehyde in the resin with 0.2 to 5.0 moles of a nitro- 
gen base selected from the group consisting of ammonia or a 
primary amine, about 0.01 to 0.3 mole of an acid and about 0.01 
to 6.0 moles of a urea compound each per mole of free formal- 
dehyde, wherein the final aqueous resin reaction product con- 
tains less than about 0.3 wt. % free formaldehyde. 


5,079,068 
ADHESIVELY EDGE-PADDING A STACK OF 
COLLATED CARBONLESS PAPER 

Kenneth J. Perrington, Woodbury, and Clair J. Emery, Maple- 

wood, both of Minn., assignors to Minnesota Mining and 

Manufacturing Company, St. Paul, Minn. 

Filed Feb. 7, 1989, Ser. No. 306,327 
Int. Cl.5 B32B 23/02; C093 5/00 


US. Cl. 428—192 12 Claims 


1. Method of adhesively edge padding a stack of sets of 
collated sheets to permit the stack to be fanned apart into 
individual sets, at least one outer face of each set having a 
coating that serves as a release agent, said method comprising 
the steps of 
(1) applying to an edge of the stack a water-based adhesive 

composition which comprises by weight: 

(a) from 7.5 to 20 dry weight % of a water-based latex 

adhesive polymer, 

(b) from 2.5 to 12.5% of a noncrystallizing, low-molecular- 
weight, water-soluble polyhydric alcohol, and as little as 
0.5% when the polyhydric alcohol is noncrystalline sorbi- 
tol, 

(c) from 12.5 to 27.5% of a low-molecular-weight, water- 
soluble, monohydric alcohol, and 

(d) from 40 to 75% of water, and 
(2) allowing the applied adhesive composition to dry. 


5,079,069 
CAPACITOR LAMINATE FOR USE IN CAPACITIVE 
PRINTED CIRCUIT BOARDS AND METHODS OF 
MANUFACTURE 
James R. Howard, Los Gatos, and Gregory L. Lucas, Newark, 
both of Calif., assignors to Zycon Corporation, Santo Clara, 
Calif. 
Filed Aug. 23, 1989, Ser. No. 397,518 
Int. C1.5 B32B 9/00 
USS. Cl. 428—209 27 Claims 
1. A capacitive printed circuit board (PCB), comprising 
multiple layers laminated about a capacitor laminate, and 
a large number of devices mounted or formed on the PCB, 
the capacitor laminate being operatively coupled with the 
respective devices to provide capacitance for the devices, 
the capacitor laminate including: 
two sheets of conductive material and one intermediate 
sheet of dielectric material, the separate sheets of conduc- 
tive and intermediate dielectric material being laminated 
together to form the capacitor laminate as a structurally 
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rigid assembly facilitating its inclusion in the capacitive 
PCB, 

the sheet of dielectric material having a thickness and dielec- 
tric constant whereby each individual device is provided 
with a capacitance by a portion of the capacitor laminate 
proportional to the individual device and by borrowed 
capacitance from other portions of the capacitor laminate, 


the capacitive function of the capacitor laminate being 
dependent upon random firing or operation of the devices, 
and 

the sheets of conductive material having conductivity per- 
mitting current flow necessary to provide each individual 
device with sufficient borrowed capacitance for its proper 
operation. 


5,079,070 
REPAIR OF OPEN DEFECTS IN THIN FILM 
CONDUCTORS 
Pedro A. Chalco, Yorktown Heights, and Carlos J. Sambucetti, 
Croton-on-Hudson, both of N.Y., assignors to International 
Business Machines Corporation, Armonk, N.Y. 
Filed Oct. 11, 1990, Ser. No. 595,902 
Int. Cl.5 B32B 9/00 
US. Cl. 428—209 


1. A support sheet for use in repairing an open defect in a 
conductor on a substrate comprising: 
a sheet of material; and 
a pattern of conductive lines disposed on said sheet, said 
sheet having openings at predetermined regions in prox- 
imity to said lines. 


5,079,071 
HEAT-SENSITIVE TRANSFER MEDIUM 

Yuji Nagahamaya, Takizawa, Japan, assignor to Alps Electric 

Co., Ltd., Tokyo, Japan 

Filed Aug. 24, 1989, Ser. No. 398,205 
Claims priority, application Japan, Sep. 9, 1988, 63-225742 
Int. Cl.5 B41M 5/26 

US. Cl. 428—212 

1. In a heat-sensitive transfer medium including a base layer, 
an ink layer containing a coloring agent, and an ink releasing 
layer interposed between said base layer and said ink layer, the 
improvement comprising a heat retaining layer interposed 
between said base layer and said ink releasing layer for the 
suppression of the dissipation of heat from said ink releasing 
layer during printing, wherein said heat retaining layer com- 
prises a resin having a melting point higher than the melting 
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point of said ink layer, and wherein said resin has a heat capac- 
ity larger than the heat capacity of said ink layer, and wherein 


said heat retaining layer is formed by mixing said resin in an 
organic solvent to form a colloid and then applying and drying 
the colloid on said base layer. 


5,079,072 
POLYMERIC FILMS 

Roy Christopherson, Bridgewater, England, assignor to Cour- 

taulds Films & Packaging (Holdings) Ltd., England 

Filed Aug. 21, 1989, Ser. No. 396,344 

Claims priority, application United Kingdom, Aug. 26, 1988, 

8820308 
Int. Cl.5 B32B 7/02 

U.S. Cl. 428—213 19 Claims 

1. A polyolefin film comprising a first layer of a polyolefin 
and a second layer having a thickness less than that of said first 
layer, the second layer comprising a blend of a polymer which 
has a low heat seal strength to polyvinylidene chloride and is 
selected from the group consisting of polyesters, polystyrene 
and copolyamides in admixture with a copolymer containing 
units derived from an alkene and an unsaturated mono-basic 
carboxylic acid or an ester thereof. 


5,079,073 
NON-STICK COATING SYSTEM WITH THIN 
UNDERCOAT OF POLYAMIDE IMIDE 
Harvey P. Tannenbaum, Philadelphia, Pa., assignor to E.I. Du 
Pont de Nemours and Company, Wilmington, Del. 
Filed Aug. 21, 1989, Ser. No. 396,590 
Int. Cl.5 B32B 7/02, 27/08 
US. Cl. 428—216 9 Claims 
1. A coated substrate comprising a substrate with a multi- 
layer non-stick coating, comprising an undercoat, a primer, 
and a topcoat, and up to one or more intermediate coats be- 
tween the primer and the topcoat, wherein: 
the substrate is free of contaminants that would prevent 
adhesion of the undercoat, 
the undercoat is applied to the substrate and consists essen- 
tially of (on a weight basis after air drying but before 
baking) up to 8% surfactant, up to 20% fine-particle silica, 
the balance polyamic acid or polyamide imide, and has a 
dry film thickness in the range of 0.1-5.0 microns, 
the primer is applied to the undercoat and comprises per- 
fluorocarbon resin and at least one of polyamic acid or 
polyamide imide, polyarylene sulfide and polyether sul- 
fone and has a dry film thickness in the range of 2-15 
microns, and 
the topcoat comprises perfluorocarbon resin. 
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5,079,074 
DUAL DENSITY NON-WOVEN BATT 
Darrell C. Steagall, Gastonia; William C. Hoyle, Jr., Rockwell, 
both of N.C., and George G. Gabrel, Tupelo, Miss., assignors 
to Cumulus Fibres, Inc., Charlotte, N.C. 
Filed Aug. 31, 1990, Ser. No. 576,603 
Int. Cl.5 B32B 7/02 


USS. Cl. 428—218 17 Claims 


1. A dual layer, dual density batt, comprising: 

(a) a first batt layer comprising at least first and second staple 
polymer fiber constituents forming a homogeneous inter- 
mixture of said fibers, at least some of said fibers in said 
first or second fiber constituents having a relatively low 
predetermined melting temperature and the remainder of 
said fiber in said first or second fiber constituents having a 
relatively high predetermined melting temperature; 

(b) a second batt layer comprising at least first and second 
staple polymer fiber constituents forming a homogeneous 
intermixture of said fibers, at least some of said fibers in 
said first or second fiber constituents having a relatively 
low predetermined melting temperature and the remain- 
der of said fiber in said first or second fiber constituents 
having a relatively high predetermined melting tempera- 
ture, and said first and second fiber constituents of said 
first batt layer comprising a different proportion or selec- 
tion of fibers from the second batt layer to produce a 
different density in said first and second batt layers upon 
compression; 

(c) said first and second fiber batt layers being overlaid to 
define a multi-layer web structure having intimately inter- 
connected and fused first and second batt layers and inti- 
mately interconnected and fused first and second fiber 
constituents in both first and second batt layers, said first 
batt layer having a relatively high density and said second 
batt layer having a relatively low density; and 

(d) both first and second batt layers of the batt being resil- 
iently compressible to at least one third of the uncom- 
pressed thickness. 


5,079,075 
NONWOVEN FABRICS 
Komei Yamasaki, Sodegaura, and Keisuke Funaki, Ichihara, 
both of Japan, assignors to Idemitsu Kosan Co., Ltd., Tokyo, 


Japan 
Filed Jun. 1, 1989, Ser. No. 360,015 
Claims priority, application Japan, Jun. 30, 1988, 63-161018 


Int. C1.5 DO3D 3/00 

USS. Cl. 428—224 24 Claims 

1. In a nonwoven fabric which is produced by molding an 
extruded fibrous material the improvement wherein the fibrous 
material contained in the fabric as a main component is a sty- 
rene-based polymer with mainly syndiotactic configuration 
which has been extruded into a fibrous form and has a differ- 
ence between the absolute value of heat of fusion | AHf| and 
the absolute value of crystallizing enthalpy on heating 
| AHtcc| of the molded polymer of at least 1 cal/g. 


307-502 0.G.-92-34 
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5,079,076 
COMPOSITION AND POLYMER FABRICS TREATED 
WITH THE SAME 
Kasturi Lal, Willoughby, Ohio, assignor to The Lubrizol Corpo- 
ration, Wickliffe, Ohio 
Filed Mar. 15, 1990, Ser. No. 494,064 
Int. C1.5 DO3D 15/00; DO4B 1/00; DO4H 11/06; DO6M 13/322 
USS. Cl. 428—224 31 Claims 

1. An article, comprising: 

at least one polymer fabric treated with 

at least one wetting agent which is prepared by reacting, in 
the presence of a redox initiator and a mineral acid, 

(a) at least one hydroxyl-containing imide, amide or mixture 
thereof of at least one hydrocarbyl substituted carboxylic 
acid or anhydride having a hydrocarbyl group containing 
from about 8 to about 150 carbon atoms and at least one 
hydroxy amine with; 

(b) at least one sulfo compound represented by the following 
formula: 


R; Ri 
| | 
C=C 


. 3 
Ri Qua—(Z) 


wherein each R is independently hydrogen or a hydro- 
carbyl group; 

ais O or 1; 

Q is a hydrocarbylene group or —C(X)N(R2)Q’—; 

R2 is hydrogen or a hydrocarbyl group; 

X is sulfur or oxygen; 

Q’ is a hydrocarbylene group; and 

Z is —S(O)OH, or —S(O)2OH or an ester, a metal salt or an 
ammonium salt of the sulfo compound. 


5,079,077 

FIRE-RESISTANT COMPOSITE MICA INSULATION 
Kenji Sakayanagi; Shinichi Shoji, and Makoto Kobayashi, all of 

Mibu, Japan, assignors to Nippon Rike Kogyosho Co., Ltd., 

Tokyo, Japan 

Filed Oct. 4, 1989, Ser. No. 417,188 
Claims priority, application Japan, Jul. 3, 1989, 1-171462 
Int. Cl.5 B32B 19/04, 19/06 

U.S. Cl. 428—237 8 Claims 


1. A reinforced mica paper comprising: 

a base made of reinforced mica obtained by mechanically 
pulverizing muscovite mica or phlogopite mica to form 
scaly mica and making said scaly mica into paper; 

a reinforcing material layer formed on at least one surface of 
said base; and 

an adhesive coated on and impregnated in said reinforcing 
material layer and consisting of a mixture obtained by 
mixing 100 parts by weight of a silicone resin, 50 200 parts 
by weight of aluminum hydroxide, 50 to 200 parts by 
weight of aluminum silicate, 2 to 20 parts by weight of 
potassium titanate, and 2 to 20 parts by weight of a phlog- 
opite mica powder. 
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5,079,078 
FIRE-RESISTANT PANEL SYSTEM 

Ralph B. Jutte, Jr., Hebron; Allan B. Isham, Newark; Edward L. 

Wilson, Newark, and David R. Hartman, Newark, all of Ohio, 

assignors to Owens-Corning Fiberglas Corp. 

Filed Jan. 29, 1990, Ser. No. 471,328 
Int. Cl.5 B32B 7/00 

US. Cl. 428—251 13 Claims 

1. A laminated fire-resistant panel suitable for use as a joiner 
bulkhead comprising a core portion of a solid fire-resistant 
gypsum or magnesium oxychloride cement, optionally having 
paper facing, and fire-resistant skins directly bonded to oppo- 
site sides of said core material said skins comprising an incom- 
pressible high density composite of glass fibers and a cured 
phenolic resin. 


5,079,079 
REINFORCED PLASTIC COMPRISING AN ARYLENE 
SULFIDE SULFONE COPOLYMER MATRIX 
Mark L. Stone, Idaho Falls, Id.; Rex L. Bobsein, and Howard F. 
Efner, both of Bartlesville, Okla., assignors to Phillips Petro- 
leum Company, Bartlesville, Okla. 
Filed Sep. 20, 1990, Ser. No. 585,844 
Int. Cl.5 B32B 7/00, 9/00; DO3D 3/00; CO8G 75/14 
U.S. Cl. 428—260 20 Claims 
1. A reinforced plastic comprising: 
(a) continuous long fiber reinforcement in 
(b) an arylene sulfide sulfone copolymer matrix wherein said 
arylene sulfide sulfone copolymer consists essentially of 
units within the polymer backbone represented by the 
formulas 


a 


R R R R 
R R R R 
R R R R (Iv) 
oa 
R R R R 


wherein Ar is a divalent radical selected from the group 
consisting of 


R 


R R R 

each R is selected from the group consisting of hydrogen 
and alkyl radicals having 1 to about 4 carbon atoms, the 
total number of carbon atoms in all of the R groups in the 
molecule being 0 to about 12, and wherein the number of 
said units of formula (IV) is about 5 to about 95 percent of 
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the sum of the number of said units of formula (III) and the 
number of said units of formula (IV). 


5,079,080 
PROCESS FOR FORMING A SUPERABSORBENT 
COMPOSITE WEB FROM FIBERFORMING 
THERMOPLASTIC POLYMER AND SUPERSORBING 
POLYMER AND PRODUCTS PRODUCED THEREBY 
Eckhard C, A. Schwarz, Neenah, Wis., assignor to Bix Fiberfilm 
Corporation, Neenah, Wis. 
Filed May 26, 1989, Ser. No. 358,242 
Int. Cl.5 B32B 5/08, 27/02; DO4H 1/56, 3/16 
U.S. Cl, 428—288 10 Claims 
1. The sorbent sheet product comprising a mixture of entan- 
gled melt-blown fibers and high-sorbency, water-insoluble 
fibers uniformly dispersed within each other, said sorbent 
fibers being selected from acrylic polymers having hydrophilic 
functionality. 


5,079,081 
COMPOSITIONS AND POLYMER FABRICS TREATED 
WITH THE SAME 
Kasturi Lal, Willoughby, Ohio, assignor to The Lubrizol Corpo- 
ration, Wickliffe, Ohio 
Filed Mar. 15, 1990, Ser. No. 494,204 
Int. Cl. B32B 27/00 
US. Cl. 428—290 
1. An article, comprising: 
at least one polymer fabric treated with 
at least one wetting agent which is prepared by reacting 
(a) at least one reaction product of a hydrocarbyl substituted 
carboxylic acid or anhydride having a hydrocarbyl group 
containing from about 8 to about 150 carbon atoms and at 
least one- polyamine wherein the reaction product has at 
least one NH group capable of addition to a double bond; 
and 
(b) at least one sulfo compound represented by the following 
formula: 


34 Claims 


R; Rj 
Be 
c=C 


Lf 
Ri Qua—@) 


wherein each R, is independently hydrogen or a hydro- 
carbyl group; 

ais O or 1; 

Q is a hydrocarbylene group or —C(X)N(R2)Q’—; 

R2 is hydrogen or a hydrocarbyl group; 

X is sulfur or oxygen; 

each Q’ is a hydrocarbylene group; and 

Z is —S(O)OH, or —S(O)2OH or an ester, a metal salt or an 
ammonium salt of the sulfo compound. 
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5,079,082 
TOUGHENED UNI-PIECE FIBROUS INSULATION 
Daniel B. Leiser; Marnell Smith, both of San Jose; Rex A. 
Churchward, Mountain View, and Victor W. Katvala, San 
Jose, all of Calif., assignors to The United States of America 
as represented by the Administrator of the National Aeronau- 
tics and Space Administration, Washington, D.C. 
Filed Jan. 18, 1989, Ser. No. 298,149 
Int. Cl.5 B32B 5/14 
U.S. Cl. 428—307.7 
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1. A porous body of fibrous, low density silica-based insula- 
tion material, said porous body being at least in part impreg- 
nated with a mixture comprising a reactive glass frit, a fluxing 
agent and an emittance agent. 


5,079,083 
COATED MICROWAVE HEATING SHEET 
James D. Watkins, Prior Lake; David W. Andreas, and David H. 
Cox, both of Minneapolis, all of Minn., assignors to Golden 
Valley Microwave Foods Inc., Edina, Minn. 

Continuation of Ser. No. 212,235, Jun. 27, 1988, Pat. No. 
5,006,405. This application Feb. 7, 1991, Ser. No. 652,081 
The portion of the term of this patent subsequent to Apr. 9, 2008, 
has been disclaimed. 

Int. Cl.5 B32B 5/16; B65D 30/02, 85/00 


U.S. Cl. 428—323 27 Claims 


1. A coated microwave heating sheet for wrapping, packag- 
ing or shipping food products that are to be heated thereby in 
a microwave oven, comprising, 

a base sheet formed from a microwave transparent fibrous 

cellulosic sheet comprising paper or paperboard; 

at least one surface of the base sheet being calendered so as 
to be sufficiently smooth and free of surface discontinuit- 
ies to allow microwave heating of the coated sheet mate- 
rial without substantial arcing or sparking; 

a microwave interactive heating layer composed of a micro- 
wave coupling material applied from a fluid or vapor state 
as a coating upon the calendered surface of the base sheet; 

said microwave interactive heating layer comprising a mi- 
crowave interactive composition that becomes hot when 
exposed to microwave energy for transmitting the heat by 
conduction from the interactive layer to the food product. 


CHEMICAL 


5,079,084 
REACTIVE INJECTION MOLDING OF A REINFORCED 
PLASTIC PRODUCT AND METHOD FOR 
MANUFACTURING THEREOF 
Kanemitsu Kondo, Toyota, and Yoshiro Umemoto, Nagoya, both 
of Japan, assignors to Toyota Jidosha Kabushiki Kaisha, 
Toyota, Japan 
Continuation of Ser. No. 60,417, Jun. 11, 1987, abandoned. This 
application Jul. 9, 1990, Ser. No. 549,621 
Claims priority, application Japan, Jul. 14, 1986, 61-165193 
Int. Cl.5 B32B 5/16 
U.S. Cl. 428—324 2 Claims 
2. A reinfoced planar product of high sharpness produced by 
reaction injection molding wherein said reinforced product 
comprises at least one reaction product of at least one polyol 
and at least one polyisocyanate; and at least one reinforcing 
material, wherein said reinforcing material is a flaky mica 
having an average diameter ranging from 8 to 18 microns and 
wherein said product is coated with polyurethane, baked and 
left to be cooled. 


5,079,085 
MAGNETIC RECORDING MEDIUM CONTAINING A 
BINDER WHICH IS CHEMICALLY BONDED TO 
CROSSLINKED RESIN FINE PARTICLES CONTAINED 
IN THE MAGNETIC LAYER 

Hiroshi Hashimoto, and Tsutomu Okita, both of Kanagawa, 

Japan, assignors to Fuji Photo Film Co., Ltd., Kanagawa, 

Japan 

Filed Oct. 5, 1989, Ser. No. 417,334 
Claims priority, application Japan, Oct. 5, 1988, 63-249987 
Int. Cl.5 G11B 23/00 

U.S. Cl. 428—327 17 Claims 

1. A magnetic recording medium comprising a non-magnetic 
support having provided thereon a magnetic layer comprising 
ferromagnetic powder dispersed in a binder, wherein said 
magnetic layer contains cross-linked resin fine particles having 
a three-dimensional cross-linked resin fine particles having a 
three-dimensional cross-liked structure in an amount of 0.01 to 
5.0 wt % based upon the amount of ferromagnetic powder to 
which resin particles a polymer containing an —OH group has 
been bonded, and an isocyanate compound, said binder being 
capable of reacting with said isocyanate, said polymer contain- 
ing an —OH group having an affinity toward said binder and 
said —OH group reacting with said isocyanate compound to 
form a chemical bond with said binder, wherein said resin fine 
particles have a diameter in the range of from 0.01 to 0.3 ym, 
wherein the molecular weight of said —OH group-containing 
polymer as a graph copolymer is in the range of 1,000 to 
20,000, and wherein the content of the —OH groups in the 
—OH group-containing polymer as a graft copolymer is from 
20x 10-5 to 2000 10-5 equivalents per gram of said graft 
copolymer, and wherein the ferromagnetic powder is selected 
from the group consisting of particles of a metal oxide, a ferro- 
magnetic metal fine powder containing Fe, Co, or Ni or parti- 
cles of a metal oxide containing a different kind of metal. 


5,079,086 
MAGNETIC RECORDING MEDIA 
John M. Burns, Menlo Park; Walter Crooks, Los Gatos; Wai C. 
Leung; Randall G. Simmons, both of San Jose, and Clinton D. 
Snyder, Los Gatos, all of Calif., assignors to International 
Business Machines Corp., Armonk, N.Y. 
Filed Oct. 11, 1990, Ser. No. 596,118 
Int. Cl.5 G11B 23/00 
US. Cl. 428—329 8 Claims 
1. A magnetic recording medium comprising a non-magnetic 
support and a magnetic recording layer on said support, said 
magnetic recording layer comprising a film forming resin, 
magnetic particles, poly(ethyleneimine), in an amount from 
about 0.5 to about 15 wt % based on the weight of the mag- 
netic particles, and an anionic surfactant in an amount from 
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about 0.1 to about 10 wt % based on the weight of the non- 
magnetic material in the recording medium. 


5,079,087 
PROCESS FOR MAKING METAL SURFACES 
HYDROPHILIC AND NOVEL PRODUCTS THUS 
PRODUCED 
Gordon Lever; Frank N. Smith, both of Kingston; Gregory J. 
Courval, Napanee, and Joseph Hron, Kingston, all of Canada, 
assignors to Alcan International Limited, Montreal, Canada 
Continuation of Ser. No. 182,976, Apr. 18, 1988, abandoned. 
This application Aug. 22, 1990, Ser. No. 571,835 
Claims priority, application Canada, Apr. 24, 1987, 535497 
Int. Cl.5 B32B 5/16 
US. Cl. 428—329 12 Claims 


s 


8. An article of manufacture formed of a metal presenting a 
surface which has been rendered permanently hydrophilic by a 
continuous water-insoluble, substantially non-abrasive coating 
thereon containing particles of substantially amorphous acti- 
vated alumina obtained by flash calcination of hydrated alu- 
mina in a sufficient quantity to produce the desired properties. 


5,079,088 
WATER BARRIER 
Bryan M. McGroarty, and Patrick J. McGroarty, both of Bloo- 
mington, Minn., assignors to Paramount Technical Products, 
Inc., Spearfish, S. Dak. 

Filed Mar. 19, 1991, Ser. No. 671,678 
Continuation of Ser. No. 349,981, May 8, 1989, abandoned, which 
is a continuation of Ser. No. 89,311, Aug. 25, 1987, abandoned, 
which is a division of 801,007, Nov. 22, 1985, Pat. No. 4,693,923. 


The portion of the term of this patent subsequent to Sep. 15, 
2004, has been disclaimed. 
Int. Cl.5 B32B 5/16, 9/00, 13/12, 19/00 


US. Cl. 428—331 6 Claims 


1. A waterproofing sheet composite comprising: 

a membrane of water impermeable matetial; and 

a water expandable layer of particles which expand when 
contacted by water on a side of the membrane opposite 
the side which is exposed to external elements, to water- 
proof tears in the impermeable membrane by expansion of 
the particles from water leaks, the layer of particles in- 
cluding a sufficient amount of water soluble dye so that 
when a tear of the water impermeable membrane occurs 
and water contacts the water expandable layer from the 
side of the membrane exposed to external elements, the 
dye dissolves and indicates such tear by staining the water 
impermeable membrane to mark the location of the tear. 
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5,079,089 
MULTI CERAMIC LAYER-COATED METAL PLATE AND 
PROCESS FOR MANUFACTURING SAME 
Wataru Ito; Shumpei Miyajima; Misao Hashimoto, all of Kawa- 
saki; Isao Itoh, and Tadashi Komori, both of Hikari, all of 
Japan, assignors to Nippon Steel Corporation, Tokyo, Japan 
Filed Jul. 26, 1989, Ser. No. 385,413 
Claims priority, application Japan, Jul. 28, 1988, 63-186940 
Int. Cl. B32B 9/00 
US. Cl. 428—336 9 Claims 


SSSSSS 
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1. A multi ceramic layer-coated metal plate, comprising: 

a Stainless steel plate; 

a colored ceramic layer formed over and adjacent to the 
metal plate, the colored ceramic layer being made of at 
least one selected from the group consisting of nitrides and 
carbides of titanium, zirconium, hafnium, chromium, nio- 
bium and aluminum and having a thickness of 0.1 pm to 1 
pom; and 

a transparent ceramic layer formed over and adjacent to the 
colored ceramic layer, the transparent ceramic layer being 
made of at least one of the group consisting of silicon 
oxide and silicon nitrides and having a thickness of 0.1 ym 
to 3 ym, whereby an interference color is provided to the 
metal plate. 


5,079,090 
ADHESIVE COMPOSITIONS MADE WITH 
CONDENSED PHASE POLYMERS AND SHEET 
MATERIALS COATED THEREWITH 
Eugene G. Joseph, Arden Hills; Spencer F. Silver, White Bear 
Lake, and William R. Bronn, Maplewood, all of Minn., assign- 
ors to Minnesota Mining and Manufacturing Company, St. 
Paul, Minn. 
Division of Ser. No. 107,289, Oct. 9, 1987, Pat. No. 4,906,691. 
This application Oct. 20, 1989, Ser. No. 424,558 
Int. Cl.5 B32B 7/12, 15/04; CO8L 53/02 


USS. Cl. 428—343 34 Claims 


1. A normally tacky pressure-sensitive adhesive composition 
comprising: 
(a) an elastomeric block copolymer represented by the for- 
mula 


A-(B/Z)-A 


where: 
A is a nonelastomeric polymer segment based on a monovi- 
nyl aromatic compound; 
B/Z is an elastomeric copolymer of conjugated diene com- 
pound and a condensing reagent having the general for- 
mula 


CH2=C(R')QY(R)n(X)m 


where: 

X is H, —OR”, Cl, Br or F wherein R” is a monovalent 
lower alkyl group having from 1 to 6 carbon atoms; 

R is hydrogen or a monovalent lower alkyl group having 
from 1 to 6 carbon atoms or a phenyl; 

Y is tetravalent Si, Ge, Sn or Pb; 

Q is phenylene; 

R’ is hydrogen, a monovalent lower alkyl group having from 
1 to 6 carbon atoms or phenyl; 
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m is an integer of 1, 2 or 3; and 

n is an integer equal to 3-m; 

wherein the mole percentage of Z in the segment B/Z is in 
the range of about 0.01% to about 1%; and 

(b) sufficient compatible tackifier to endow the composition 
with adhesive tack. 


5,079,091 
GREEN COMPACT OF INCINERATION ASHES OF 
SEWERAGE SLUDGE AND ITS BURNED PRODUCT 
Shiro Takahashi, Hashimoto; Kazuki Taniguchi, Minamikawa- 
chi; Hiroyuki Kawagishi, Nishinomiya, and Ryoji Kawamura, 
Nara, all of Japan, assignors to Chugai Ro Co., Ltd., Osaka, 
Japan 
Division of Ser. No. 414,386, Sep. 29, 1989, Pat. No. 4,997,711. 
This application Aug. 3, 1990, Ser. No. 568,147 
Int. Cl.5 C10L 5/46 


U.S. Cl. 428—357 2 Claims 


1. A burned product having a bulk specific gravity of 1.4 to 
3.5 obtained by baking a green compact consisting of burnt 
ashes of sewage sludge having a bulk specific gravity of 0.9 to 


2:2. 


5,079,092 
PLATE-LIKE COMPOSITE FERRITE FINE PARTICLES 
SUITABLE FOR USE IN MAGNETIC RECORDING AND 
PROCESS FOR PRODUCING THE SAME 

Masaaki Maekawa; Norimichi Nagai, and Norio Sugita, all of 

Hiroshima, Japan, assignors to Toda Kogyo Corp., Hiro- 

shima, Japan 

Continuation-in-part of Ser. No. 368,678, Jun. 20, 1989, 

abandoned. This application Jul. 24, 1990, Ser. No. 556,697 

Claims priority, application Japan, Jun. 28, 1988, 63-161777; 
May 10, 1989, 1-119743 

Int. Cl.5 B32B 5/16 
U.S. Cl. 428—403 8 Claims 

1. Fine, plate-like Ba ferrite particles for magnetic recording 
consisting essentially of fine plate-like Ba ferrite particles 
which contain 2 to 5.0 atomic % Ti based on Fe3+ and Ni in 
the range of 1.2 SNi/Ti=4 by molar ratio, which have 0.2 to 
5.0 wt % of zinc as a solid solution close to the particle surfaces 
and which have an average particle diameter of 0.01 ym to 
0.08 xm, an anisotropy field (HK) of not less than 3.5 KOe, and 
a temperature dependence of coercive force in the range of 
—0.5 Oe/* C. to +0.5 Oe/* C. in the temperature range of 
—20° C. to 120° C. 

5. Fine, plate-like Ba ferrite particles for magnetic recording 
consisting essentially of fine, plate-like Ba ferrite particles 
which contain 2 to 5.0 atomic % Ti based on Fe?+ and Ni in 
the range of 1.2=Ni/Ti=4 by molar ratio, which have 0.2 to 
5.0 wt % of zinc as a solid solution close to the particle surfaces 
and which have an average particle diameter of 0.01 um to 
0.08 zm, an anisotropy field (HK) of not less than 3.5 KOe, and 
a temperature dependence of coercive force in the range of 
—3.0 Oe/° C. to +0.5 Oe/* C. in the temperature range of 31 
20° C. is 120° C., wherein the surfaces of said particles are 
coated with a spinel oxide, M2+,Fe?+,O.Fe203, wherein 
M2+ represents at least one metal selected from the group 
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consisting of Co2+, Ni2+, Mn2+, Mg2+, and Zn?+ and 
0Sx31, OSy=1, 0<x+yHl. 


5,079,093 
EASILY-SLIPPERY MEDICAL MATERIALS AND A 
METHOD FOR PREPARATION THEREOF 

Ryojiro Akashi, and Shoji Nagaoka, both of Kanagawa, Japan, 

assignors to Toray Industries, Inc., Tokyo, Japan 
PCT No. PCT/JP89/00812, § 371 Date Jun. 4, 1990, § 102(e) 

Date Jun. 4, 1990, PCT Pub. No. WO90/01344, PCT Pub. 

Date Feb. 22, 1990 

PCT Filed Aug. 9, 1989, Ser. No. 465,237 

Claims priority, application Japan, Aug. 9, 1988, 63-199294; 

Apr. 17, 1989, 1-96952 
Int. Cl.5 B32B 9/04 

US. Cl. 428—411.1 20 Claims 

1. A slippery medical material wherein the surface of a base 
material coated with a component A is followed by a coating 
with a component B, wherein said component A comprises a 
polymer having at least one reactive functional group selected 
from the group consisting of an alkali metal alcoholate group, 
amino group, an alkali metal amide group, a carboxylic acid 
group, a sulfonic acid group, a magnesium halide group and a 
fluorinated boron complex group; and said component B com- 
prises a hydrophilic polymer having a reactive heterocyclic 
group being reactive with the reactive functional group in the 
component A. 


5,079,094 
ARTICLE COMPRISING METAL SUBSTRATES BONDED 
WITH REACTIVE HOT MELT STRUCTURAL ADHESIVE 
AND PROCESS THEREOF 
Michael E, Kimball, Westbrook, Me., assignor to W. R. Grace & 
Co.-Conn., New York, N.Y. 
Division of Ser. No. 199,491, May 27, 1988, Pat. No. 4,962,138. 
This application Aug. 8, 1990, Ser. No. 564,484 
Int. Cl.5 B32B 15/08; CO8L 63/02 
U.S. Cl. 428—416 22 Claims 

1. Article comprising two metal substrates wherein therebe- 

tween is a composition comprising in parts by weight: 

(1) Premix A, 50-1000 parts; 

(2) Epoxy resin mixture consisting of epoxy resin B and 
epoxy resin C in a weight ratio of about 3:1, 10-500 parts; 

(3) Epoxy resin D, 10-200 parts; 

(4) Calcium silicate powder, 0-200 parts; 

(5) Only one member of the group consisting of CaO and a 
Schiff base, wherein if CaO is used, 10-100 parts and if a 
Schiff base is used, 5-50 parts; 

(6) Fumed silica, 0-80 parts; 

(7) Phenolic resin, softening point 190°-290° F., non-heat 
reactive, 5-100 parts; 

(8) Zn3(PO4)2, 5-100 parts; 

(9) Mixture, about 2:1 by weight, of Epoxy resin D and 
dicyandiamide, 5-150 parts; 

(10) Glycidyl trimethyl silane, 1-10 parts; 

(11) CaCO3 powder, 0-200 parts; 

where Premix A comprises in parts by weight, 

(i) about 4000 g/mole ethylene oxide end-caped polypropyl- 
ene glycol triblock copolymer containing primary —OH 
groups, 5-100 parts; 

(ii) about 4000 g/mole polypropyleneglycol homopolymer, 
with secondary —OH groups, 0-50 parts; 

(iii) phenyl diethanolamine, 0-2 parts; 

(iv) about 50:50 weight diphenylmethane diisocyanate/tri- 
propylene glycoldiphenyl methane diisocyanate adduct, 
5-20parts, the amount being further selected such that the 
molecular ratio of —NCO/(polyol—OH) is greater than 1 
and less than 2 wherein the hydroxyl groups are from the 
polyols found in (i), (ii) and (iii) above; 

(v) Epoxy resin C, 0-50 parts; 

(vi) Epoxy resin B, 10-50 parts; where Epoxy resin B is 
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acid salt, and 50% by weight of water, and from 30-40% 
by volume of water. 


ll 5,079,096 
H ss MAGNETIC RECORDING MEDIUM COMPRISING A 
L H SUBSTRATE COATED WITH A PRIMER WHICH IS A 
1] H/ \ / PROTONIC ACID DOPED POLYANILINE POLYMER 
CH3(CH2)4C=CCH2—C C—(CH2);—C—O— Akira Miyake, Mishima; Tsugihiro Doi, Otokuni; Minoru Ezoe, 
chiditiaapet i u Takatsuki, and Akira Ohtani, Ibaraki, all of Japan, assignors 
ei,  e to Hitachi Maxell, Ltd., Osaka, Japan 
Filed Mar. 13, 1990, Ser. No. 492,958 
| Claims priority, application Japan, Mar. 13, 1989, 1-60368; 
H Jan. 20, 1990, 2-11205 
Int. Cl.5 G11B 23/00 
Y is —R—K—Q U.S. Cl. 428—500 2 Claims 
R is —CH2CH(OH)CH2— 
K is 
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Epoxy resin C is Q-K-[-R-K-],-Q wherein n=2-4; 

Epoxy resin D is Q-K-Q and 
provided that the total of calcium silicate, fumed silica, and 
calcium carbonate is in the range of about 10-30 weight % of 
the total composition. 


5,079,095 1800 170 = 600s 1800400 1300 1200 
METHOD AND COMPOSITION FOR CHIP SEALING A Se 
ROADWAY 1. A magnetic recording medium comprising a non-magnetic 
Wendell Reed, P.O. Box 3191, Modesto, Calif. 95393, and Jef- .ubstrate, a primer coating on said substrate and a magnetic 
frey wees tana ———” a layer on said primer coating, said primer coating being pre- 
ania » Ser. Ne. 322, pared by doping a polyaniline polymer with a protonic acid 
Int. Cl.5 B32B 11/00, 11/02 . : 5 tee 

having a pKa value of 4.8 or less, which polymer comprises, in 

a undoped state, repeating units of the formula: 


loro, Horo} 


wherein m and n are molar fractions of the quinonediimine 

repeating units and the phenylenediamine repeating units, 

respectively, and m is larger than 0 and smaller than 1, n is 

larger than 0 and smaller than 1, and the sum of m and n is 1, 
said parent binding material to form a composite with a 424 provides a laser Raman spectrum recorded by exciting 
surface; and with a light having a wavelength of 457.9 nm in which a ratio 

c. a coating of a liquid composition applied over the surface Of the Raman line strength (Ia) assigned to the ring stretching 
of said composite comprising an emulsion of from vibration appeared at a wave number range larger than 1,600 
10%-50% by volume of a liquid asphalt, from 60-10% by cm —! to that (Ib) appeared at a wave number range smaller 
volume of a solution of 50% by weight of a lignosulfonic than 1,600 cm—! (Ia/Ib) is at least 1.0. 


1. A composite material comprising 
a. an asphaltic parent binding material; 
b. a plurality of stone chips at least partially embedded in 
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5,079,097 
PLASTICS PRINTING MATERIAL AND IMAGE FIXING 
METHOD FOR ELECTROSTATIC PRINTING WITH USE 
OF SAME 
Hiromi Sasaki, Suita; Masao Tojima, Amagasaki; Satsuko Koni- 
shi, Kobe, and Hiroyuki Takana, Suita, all of Japan, assignors 
to Osaka Soda Co., Ltd., Osaka, Japan 
Filed Oct. 14, 1988, Ser. No. 257,616 

Claims priority, application Japan, Oct. 16, 1987, 62-262309; 

Mar. 23, 1988, 63-70310 
Int. Cl.5 B32B 23/08 
USS. Cl. 428—514 7 Claims 

1. An electrostatic printing material comprising a laminate 
prepared by laminating a film or sheet to a base material of 
different substance, the film or sheet being prepared from a 
chlorinated polyethylene containing 10 to 50 wt. % of chlorine 
and obtained by chlorinating a polyethylene having a molecu- 
lar weight of 10,000 to 200,000, or from a polymer mixture 
containing the chlorinated polyethylene. 

2. An electrostatic printing material comprising a product 
obtained by applying a solution of a chlorinated polyethylene 
or a polymer mixture containing the chlorinated polyethylene 
in an organic solvent to a base material of different substance to 
impregnate or coat the base material, the chlorinated polyeth- 
ylene containing 10 to 50 wt. % of chlorine and being prepared 
by chlorinating a polyethylene having a molecular weight of 
10,000 to 200,000. 


5,079,098 
PRIMER FOR BONDING LOW SURFACE ENERGY 
PLASTICS WITH CYANOACRYLATE ADHESIVES AND 
BONDING METHOD EMPLOYING SAME 
Ju C. Liu, Newington, Conn., assignor to Loctite Corporation, 
Hartford, Conn. 
Continuation of Ser. No. 168,712, Mar. 16, 1988, abandoned. 
This application Mar. 30, 1990, Ser. No. 504,062 
Int. Cl.5 B32B 27/30 
U.S. Cl. 428—522 37 Claims 

22. A method for adhesively bonding a substrate surface 

with an alpha-cyanoacrylate bondant, comprising: 

(a) applying to the substrate surface, at least one adhesion 
enhancingly effective coupling agent consisting essen- 
tially of a quaternary ammonium compound of the for- 
mula: 


wherein: 

R;, R2, R3, and R4 may each vary independently of the 
others and are each selected from the group consisting of 
alkyl, hydroxyalkyl, aryl, alkaryl, aralkyl, and alkenyl, 
optionally substituted by heteroatoms; and 

A~— is an anion whose pKg value in deprotonation equilib- 
rium reaction is at least 2.12; 

said coupling agent being dissolved in a non-aqueous organic 
solvent having a surface tension of less than 30 dynes/cm, 
and containing no more than a minor fraction of lower 
alcohol(s); and 

(b) after application thereto of said coupling agent, bonding 
the substrate surface to another bonding surface with an 
alpha-cyanoacrylate bondant. 
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5,079,099 
MICROSTRUCTURALLY TOUGHENED METAL 
MATRIX COMPOSITE ARTICLE AND METHOD OF 
MAKING SAME 
Karl M. Prewo, Vernon; Vincent C. Nardone, Meriden, and 

James R. Strife, South Windsor, all of Conn., assignors to 
United Technologies Corporation, Hartford, Conn. 
Division of Ser. No. 152,781, Feb. 5, 1988, Pat. No. 4,885,212. 
This application Feb. 16, 1989, Ser. No. 311,790 
The portion of the term of this patent subsequent to Feb. 28, 
2006, has been disclaimed. 
Int. Cl.5 B22F 7/00 


US. Cl. 428—552 3 Claims 


1. A composite article, said article extending along a first 

axis from a first end to a second end, comprising: 

a reinforced region, said reinforced region substantially 
continuously extending along the first axis from the first 
end to the second end of the article, 

a plurality of discrete metallic regions, each metallic regions 
substantially continuously extending from the first end to 
the second end of the article, 

wherein the reinforced region forms a two-dimensional 
network perpendicular to the first axis to separate each 
metallic region from each. of the other metallic regions 
and at least two of the discrete metallic regions are each 
substantially enclosed in all directions perpendicular to 
the first axis by the reinforced region, 

said reinforced region comprising a metal matrix reinforced 
with ceramic particles, said metallic regions each compris- 
ing a metal alloy, and wherein composite article exhibits 
high tensile strength, parallel to the first axis, high elastic 
modulus parallel to the first axis and high impact resis- 
tance perpendicular to the first axis. 


5,079,100 
WEAR RESISTANT COATINGS FOR ENGINE 
COMPONENTS AND A PROCESS FOR PRODUCING 
SUCH COATINGS 
Martine Descamp, Villejuif; Yves C. L. A. Honnorat, Orsay, and 
Michel M. Ruimi, Paris, all of France, assignors to Societe 
Nationale d’Etude et de Construction de Motors d’ Aviation, 
Paris, France 
Filed Nov. 9, 1989, Ser. No. 434,019 
Claims priority, application France, Nov. 9, 1988, 88 14607 
Int. Cl.5 B32B 15/02 
U.S; Cl. 428—552 


1. An engine component of steel or superalloy having a 
protective coating for providing resistance against wear from 
alternating friction at temperatures in the range of about 400° 
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to 800° C. line 6, said protective coating comprising a metal- 
ceramic structure formed from: 
a) a cobalt based superalloy powder comprising 24-26 wt. % 
Cr. 10-12 wt. % Ni, 7-9 wt. % W and the remainder Co 
or a mixture of MCrAlY metallic powder wherein M 
represents at least one metal selected from the group 
consisting of Ni, Co and Fe with the possible addition of 
Ta; and 
b) ceramic powder selected from the group consisting of 
oxides, carbides, nitrides and borides, 
said metal-ceramic structure having been obtained by elec- 
trophoretic deposition and having been consolidated, said 
coating further comprising electrolytic nickel which binds 
said metal-ceramic structure to the component and which 
comprises 42-67 wt % of said coating, said coating having 
been subjected to a stress-relief heat treatment. 


5,079,101 
COMPOSITE FILM 
Youichi Murayama, Tokyo, Japan, assignor to Orient Watch 
Co., Ltd., Tokyo, Japan 
Division of Ser. No. 295,522, Jan. 10, 1989. This application 
Mar. 27, 1990, Ser. No. 500,243 
Claims priority, application Japan, May 2, 1988, 63-109479; 
May 2, 1988, 63-109480 
Int. Cl.5 B32B 15/04 


USS. Cl. 428—623 5 Claims 


1. A composite multilayered film structure comprising a 
substrate having deposited thereon a composite compound film 
formed by the vapor-phase exciting deposition on a substrate in 
any order of (1) a transparent organic polymer layer selected 
from the group consisting of a polycarbonate, a polyacrylate, a 
polysiloxane, a polyester, a polyolefin and/or polyethylene 
and (2) gold or its alloy and an inorganic substance selected 
from the groups consisting of TiN, TaN, ZrN, VN, TaC and C; 
or gold and its alloy and mixtures of TiN and C, TaN and C, 
ZrN and C, VN and C and TaC and C. 


5,079,102 
TOOL USING GOLD AS A BINDER 

Katsuyuki Tanaka; Yoshiaki Kumazawa, and Nobuo Urakawa, 

all of Itami, Japan, assignors to Sumitomo Electric Industries, 

Ltd., Osaka, Japan 

Filed Jul. 12, 1990, Ser. No. 552,689 
Claims priority, application Japan, Jul. 14, 1989, 1-180550 
Int. Cl.5 B32B 15/04 


US. Cl. 428—627 4 Claims 
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1. A bonding tool for tape automated bonding, comprising: 
a blank selected from the group consisting of single crystal 
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diamond, polycrystalline diamond, polycrystalline cBN, 
aluminum nitride, beryllia, and a substrate consisting of a 
sintered compact containing at least one of Si, Si3N4, SiC 
and AIN as a main component coated with polycrystalline 
diamond by a gaseous phase synthesis method, 

a shank, and 

a bonding layer of gold formed by thermocompression be- 
tween the blank and shank, 

wherein at least one of the blank and shank is provided with 
a bond-strengthening layer adhered thereto and a diffu- 
sion proof layer outside the bond-strengthening layer, the 
bond-strengthening layer being at least one member se- 
lected from the group consisting of titanium, chromium, 
vanadium, zirconium and manganese, the diffusion proof 
layer being at least one member selected from the group 
consisting of platinum, palladium, tungsten, molybdenum, 
tantalum and nickel. 


5,079,103 
FUEL CELLS WITH HYDROGEN RECYCLE 

Walter Schramm, Munich, Fed. Rep. of Germany, assignor to 

Linde Aktiengesellschaft, Wiesbaden, Fed. Rep. of Germany 

Filed Apr. 25, 1990, Ser. No. 514,459 

Claims priority, application Fed. Rep. of Germany, Apr. 25, 

1989, 3913581 
Int. Cl.5 HO7M 8/06 


USS. Cl, 429—17 9 Claims 


1. Apparatus comprising high temperature fuel cell means 
containing an anode chamber, a cathode chamber, and a mol- 
ten carbonate electrolyte; CO2 separation means comprising 
scrubbing means in communication with said anode chamber; 
pressure increasing means for increasing the pressure of a 
separated component stream from said scrubbing means; recy- 
cle conduit means in communication with said pressure in- 
creasing means and said cathode chamber so as to permit gas 
from said pressure increasing means to be recycled to said 
cathode chamber; hydrogen separation means comprising 
pressure swing adsorption means in communication with said 
scrubbing means to separate hydrogen from residual gas with- 
drawn from said scrubbing means, desulfurization means up- 
stream of said anode for desulfurizing natural gas, used as a 
source of hydrogen for said anode chamber; and conduit means 
from said hydrogen separation means into said desulfurization 
means for passing resultant separated hydrogen into said desul- 
furizing means. 
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5,079,104 perature process, on the basis of zirconium oxide as a solid 
INTEGRATED FUEL CELL STACK SHUNT CURRENT electrolyte, said device comprising: 
PREVENTION ARRANGEMENT a plurality of flat ceramic fuel cells arranged in a plurality of 
Robert P. Roche, Cheshire, and Michael P. Nowak, Bolton, both stacks around a central reaction space, wherein the endo- 
of Conn., assignors to International Fuel Cells, South thermic conversion reactions: 
Windsor, Conn. 
Filed Mar. 18, 1991, Ser. No. 670,845 CH4+CO7—+2CO + 2H? and 
Int. Cl.5 HO1M 8/24 
U.S. Cl. 429—18 CH4 +H 70—CO + 3H? 


(CHICO,H20 —(0,)", (O,)M2  (CH,ICO,H,O 
oe 


1. A fuel cell stack with shunt current barriers at a periphery 
thereof, comprising 

a plurality of fuel cells juxtaposed with one another in the 
stack and each including a pair of plate-shaped anode and 
cathode electrodes facing one another and each having a 
circumferentially complete — peripheral region con- are performed; each of said fuel cells being acted on one side 
oe of respective marginal portions, and pap Wiss! of by a gaseous oxygen carrier and being acted on the other side 
liquid electrolyte present at least between said electrodes; b m 

: , y a gaseous fuel; 

multitude of separator plates each interposed between rome ‘et h individual stack of fuel 
respective successive electrodes of adjacent ones of said * ~ map aoe pene pe on eee : cack ne 
fuel cells, delimiting respective interfaces therewith, and satis oi we MY ig ang ssinghgs pest renee enya and 
having marginal portions juxtaposed in respective associ- aE AS SE, OR POTS COE 
ated sets with all of said marginal portions of said succes- a central gas jet pump for Bcseebepe and mixing a pert of 
sive electrodes and collectively delimited by an outer ° fuel excess and gaseous reaction products CO? and HzO 
peripheral surface; with the gaseous fuel; and 

means for bounding in at least one of said marginal portions a central perforated feed = for the geecons fuel, said 
of each of said associated sets at least one recess that central perforated feed pipe extending into said reaction 
extends substantially over the entire length of said one ere 
marginal portion and is open into one of said interfaces 
and onto the periphery of the fuel cell stack; 

means for unifying said separator plates with said successive 
electrodes into respective integral separator plates; AIR ASSISTED ALKALINE CELLS 

means for preventing the flow of electric shunt current in Lewis F. Urry, Columbia Station, Ohio, assignor to Eveready 
said fuel cell stack between said successive electrodes on § Battery Company, Inc., St. Louis, Mo. 
said outer peripheral surface of said separator plate of Filed Feb. 9, 1990, Ser. No. 477,418 
each of said integral separator plates, including at least one Int. Cl.° HOIM 4/90, 12/08 
substantially circumferentially complete electrolyte-non- US. Cl. 429—27 
wettable barrier constituted by a barrier member in each 
of said recesses, and means for holding said barrier mem- , 
ber in said recess therefor; ‘zy, 

means for supplying a gaseous fuel and oxygen to said anode GE 
electrode and said cathode electrode of each of said pairs, 
respectively; and 

means for withdrawing electric current from the fuel cell 
stack. 


5,079,106 


5,079,105 
DEVICE FOR CONVERSION OF CHEMICAL ENERGY 
FROM HYDROCARBONS INTO ELECTRIC ENERGY BY 
AN ELECTROCHEMICAL HIGH-TEMPERATURE 
PROCESS 
Ulf Bossel, Baden, assignor to Asea Brown Boveri Ltd., Baden, 
Switzerland 
Filed May 17, 1990, Ser. No. 524,459 
Claims priority, application Switzerland, May 18, 1989, 


1860/89-2 "2 
Int. Cl.5 HOIM 8/06, 8/12 1. A cathode for an air assisted alkaline cell comprising: 
5 Claims 2 mixture of a porous MnO? and a substantially solid MnO? 


US. Cl. 429—19 : , } 
1. Device for the conversion of chemical energy of hydro- having a packing density gradient when shaped into a 
cathode with the lowest packing density predominating at 


carbons into electric energy by an electrochemical high-tem- 
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the portion of said cathode intended to be contacted by air 
during the operation of the cell. 


5,079,107 
CATHODE ALLOY ELECTROCATALYSTS 

Vinod M. Jalan, Concord, Mass., assignor to Giner, Inc., Wal- 

tham, Mass. 
Continuation of Ser. No. 618,418, Jun. 7, 1984, abandoned. This 

application Sep. 26, 1985, Ser. No. 780,587 
Int. Cl.5 HOIM 4/92; BO1J 23/00 

USS. Cl. 429—40 9 Claims 

1. A fuel cell including phosphoric acid electrolyte and a 
cathode electrode, said electrode comprising an electrically 
conductive support and an electrocatalyst disposed on said 
support, said electrocatalyst comprising a ternary alloy which 
is a member of the group consisting of Pt-Ni-Co; Pt-Cr-C, and 
Pt-Cr-Ce, said alloy having a catalytic activity for the reduc- 
tion of oxygen at least about 25 mV at 200 mA/cm? current 
density higher relative to an unalloyed platinum electrocata- 
lyst under the same conditions. 

6. An electrocatalyst for the reduction of oxygen comprising 
a ternary alloy disperses on a support, said alloy being a mem- 
ber of the group consisting of Pt-Ni-Co; Pt-Cr-C, and Pt-Cr- 
Ce, and said alloy dispersed on said support having a catalytic 
activity for the reduction of oxygen at least about 25 mV at 200 
mA/cm? current density higher relative to an unalloyed plati- 
num electrocatalyst under the same conditions. 


5,079,108 
DRY CELL SEAL CLOSURE 
James H. Annen, and Daniel A. Schneider, both of Dane, Wis., 
assignors to Rayovac Corporation, Madison, Wis. 
Continuation of Ser. No. 453,571, Dec. 20, 1989, abandoned. 
This application Jun. 12, 1991, Ser. No. 714,355 
Int. Cl.5 HO1M 2/02, 2/06, 6/06 


US, Cl. 429—171 26 Claims 


1. A seal closure comprising: 

(a) a seal member consisting of a washer placed on top of a 
dry cell and covering the domed lip of said dry cell; 

(b) sealing means covering all of the edge and at least part of 
the upper surface of said seal member and extending over 
at least a portion of the side of said dry cell; 

(c) a compression member placed over said seal member 
partially covering said sealing means and creating a seal 
between said seal member and the top terminal of said dry 
cell; 

(d) a metal terminal member placed over said compression 
member; 

(e) an insulator tube surrounding said dry cell and extending 
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radially inwardly over a portion of the top of said metal 
terminal member; and 

(f) an outer jacket covering said insulator tube and said dry 
cell and extending radially inwardly over a portion of the 
top of said metal terminal member so as to exert and 
maintain adequate sealing pressure on said metal terminal 
member, said compression member, said sealing means, 
and said seal member. 


5,079,109 
NONAQUEOUS ELECTROLYTE SECONDARY 
BATTERY 
Norio Takami; Takahisa Ohsaki, both of Yokohama; Kuniaki 
Inada, Chigasaki; Norihito Kurisu, Yokohama; Shuji Yamada, 
Yokohama, and Junichi Takabayashi, Tokyo, all of Japan, 
assignors to Kabushiki Kaisha Toshiba, Kawasaki and Toshiba 
Battery Co., Ltd., Tokyo, both of, Japan 
Filed May 15, 1990, Ser. No. 523,569 
Claims priority, application Japan, May 16, 1989, 1-122604; 
Jul. 17, 1989, 1-184245; Aug. 22, 1989, 1-215592; Aug. 22, 1989, 
1-215593; Aug. 22, 1989, 1-215594 
Int. Cl.5 HOIM 10/40 


U.S. Cl. 429—197 16 Claims 


1. A nonaqueous electrolyte secondary battery comprising: 

a positive electrode housed in a case; 

a negative electrode arranged in said case so that a separator 
is sandwiched between said positive and negative elec- 
trodes and consisting of lithium or lithium-containing 
material; and 

a nonaqueous electrolyte contained in said case and prepared 
by dissolving an electrolytic salt in a solvent mixture 
consisting of ethylene carbonate, 2-methyltetrahydrofu- 
ran, and at least one ester-based nonaqueous solvent se- 
lected from the group consisting of butylene carbonate, 
dimethyl] carbonate, y-butyrolactone, and sulfolane. 


5,079,110 
ALKALINE STORAGE CELL 
Shinsuke Nakahori, and Ichirou Yoshida, both of Sumoto, Ja- 
pan, assignors to Sanyo Electric Co., Ltd., Osaka, Japan 
Continuation of Ser. No. 423,313, Oct. 13, 1989, abandoned. 
This application Mar. 15, 1991, Ser. No. 670,410 
Claims priority, application Japan, Oct. 19, 1988, 63-263769 
Int. Cl.5 HOIM 10/30 
US. Cl. 429—206 6 Claims 

1. A rechargeable alkaline storage cell comprising: 

a nickel positive electrode comprising a metal plaque, a layer 
of active material, and an independent layer of cobalt 
oxide provided between a surface of the metal plaque and 
the layer of active material; 

a negative electrode; and 
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an electrolyte comprising a solution of potassium hydroxide 
additionally containing lithium hydroxide in an amount 














ratio of at least 100 mg/Ah against the theoretical capac- 
ity of said positive electrode. 


5,079,111 

METHOD FOR THE MANUFACTURE OF LEAD-ACID 

BATTERIES AND AN ASSOCIATED APPARATUS AND 
ASSOCIATED LEAD-ACID BATTERY 
Ellis G. Wheadon, Bernville, and Larry L. Forrer, Reading, both 
of Pa., assignors to Caltec International, Inc., Temple, Pa. 
Division of Ser. No. 315,722, Feb. 24, 1989, Pat. No. 4,982,482. 
This application Jun. 8, 1990, Ser. No. 535,108 
Int. Cl.5 HOIM 4/14 

US. Cl. 429—241 


j 
Wy) 


1. A battery plate strip for making battery plates for use in 
lead-acid batteries having a battery grid strip including a retic- 
ulated grid strip portion, a lug strip portion adjacent to said 
reticulated grid strip portion on one edge of said reticulated 
grid strip portion and a border strip portion adjacent to said 
reticulated grid strip portion on an opposite edge of said reticu- 
lated grid strip portion from said lug strip portion and a battery 
paste layer disposed on said reticulated grid strip portion, the 
improvement comprising said battery paste layer having a 
profiled surface having at least one groove which is disposed at 
an angle of greater than about 45° and less than 90° relative to 
said border strip portion on either side of a plane perpendicular 
to said border strip portion and said profiled surface having a 
region of reduced width which is oriented generally parallel to 
said border strip portion and which meets at least some of said 
grooves. 


5,079,112 
DEVICE MANUFACTURE INVOLVING LITHOGRAPHIC 
PROCESSING 

Steven D. Berger, Chatham, and John M. Gibson, Morristown, 

both of N.J., assignors to AT&T Bell Laboratories, Murray 

Hill, N.J. 

Filed Aug. 7, 1989, Ser. No. 390,139 
Int. Cl.5 GO3F 9/00 

U.S. Cl. 430—4 3 Claims 

1. Method for device fabrication comprising at least one 
lithographic delineation step comprising projection of pat- 
terned radiation on an imaging material by means of a lens 
system to produce a pattern image, in which a mask is illumi- 
nated by radiation to result in transmission of said patterned 
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radiation, characterized in that the transmission path of said 
patterned radiation includes a “‘back focal plane filter” defined 
as positioned on the back focal plane or some equivalent conju- 
gate plane of such lens system, said filter including two types of 
filter regions, one of which, is relatively transparent to said 
patterned radiation, and defines the pass portion of said filter, 
said filter serving to block transmission of a part of said pat- 


terned radiation dependent upon degree of scatter as imposed 
by said mask, in which the said mask includes two types of 
mask regions which produce different degrees of scattering on 
illuminating radiation so that said patterned radiation is pat- 
tern-defined by such degrees of scattering, in which the said 
radiation consists essentially of accelerated electrons, in which 
the electrons are accelerated to within a range of from 50 to 
about 200 kV. 


5,079,113 
PHOTO-MASK 
Kenji Ohta; Junji Hirokane; Akira Shibata; Yoshiyuki 
Nagahara; Kazuo Van; Michinobu Mieda, and Tetsuya Inui, 
all of Nara, Japan, assignors to Sharp Kabushiki Kaisha, 
Osaka, Japan 
Continuation-in-part of Ser. No. 250,750, Sep. 29, 1988, 
abandoned. This application Dec. 14, 1989, Ser. No. 450,438 
Int. Cl.5 GO3F 9/00 


USS. Cl. 430—5 5 Claims 


2 
LM A a LT a a 
» SS 
A 
2 
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1. A photo-mask comprising a light-permeable substrate, a 
light-shielding film buried in the light-permeable substrate, and 
a protective film overlaying the light-shielding film and the 


substrate, the protective film being made of the same material 
as that of the light-shielding film to light-permeable thickness. 


5,079,114 
BIASING SWITCHING BETWEEN TRI-LEVEL AND 
BI-LEVEL DEVELOPMENT 
James E. Williams, Rochester, N.Y., assignor to Xerox Corpora- 
tion, Stamford, Conn. 
Filed Nov. 22, 1989, Ser. No. 440,914 
Int. Cl.5 GO3G 13/01 
U.S. Cl. 430—42 9 Claims 
1. A method of forming images on a charge retentive sur- 
face, said method including the steps of: 
in one mode of operation, forming a tri-level latent image 
including a CAD image area and a DAD image area of the 
same polarity and a background area having the same 
polarity as said CAD and DAD image areas; 
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in another mode of operation, forming a bi-level latent image 
including a CAD image area and a background area; 

providing CAD and DAD developer structures for selec- 
tively developing tri-level latent electrostatic images and 
bi-level latent electrostatic images; 

during said one mode of operation, alternately applying a 
pair of discrete voltage biases to said CAD developer 
structure to thereby develop said CAD image area, one of 
said pair of discrete voltage biases applied to said CAD 
developer structure being applied for a longer period of 
time than the other of said discrete voltage biases; 

during said one mode of operation, alternately applying a 
pair of discrete voltage biases to said DAD developer 
structure to thereby develop said DAD image area, said 


discrete voltage biases applied to said DAD developer 
structure being different from said pair of discrete voltage 
biases applied to said CAD developer structure, one of 
said discrete voltage biases applied to said DAD devel- 
oper structure being applied for a longer period of time 
than the other of said discrete voltage biases of said pair; 

during said another mode of operation, applying a DC bias 
to said CAD developer structure and applying no bias to 
said DAD developer structure to thereby develop said 
CAD image area of said bi-level latent image 

for each of said modes of operation transferring developed 
image areas to a substrate; and 

removing residual developer material from said charge re- 
tentive surface before switching modes or before making 
another image in the same mode. 


5,079,115 
COLOR ELECTROPHOTOGRAPHIC METHOD AND 
APPARATUS 
Yuji Takashima, Nishinomiya, and Hajime Yamamoto, Osaka, 
both of Japan, assignors to Matsushita Electric Industrial Co., 

Ltd., Japan 

PCT No. PCT/JP88/01104, § 371 Date Jun. 12, 1989, § 102(e) 

Date Jun. 12, 1989 

PCT Filed Oct. 28, 1988, Ser. No. 372,389 
Int. Cl.5 G03G 13/01 

U.S. Cl. 430—45 6 Claims 

1. A color electrophotographic method of using at least two 
different toners and performing a charge, exposure and devel- 
opment so as to superimpose different-color toner images on 
one electrophotographic photoconductor, said method com- 
prising the steps of: 

(a) uniformly charging said electrophotographic photocon- 
ductor by means of a corona charger; 

(b) illuminating said photoconductor with a first light-image 
so as to form a first electrostatic latent image on said 
photoconductor; 

(c) applying a direct-current voltage between said photocon- 
ductor and a developer-holding device which carries a 
thin layer of a first one-component developer mainly 
comprising a first colored powder toner and which is 
disposed to be in confronting relation to said photocon- 
ductor with a predetermined separation being maintained 
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therebetween so as not to cause said developer to directly 
come into contact with said photoconductor whereby said 
developer on said holding device moves toward said 
photoconductor by means of the action of an electric field 
so that said first electrostatic latent image formed on said 
photoconductor is developed with said first one-compo- 
nent developer having the colored first powder toner to 
form a first toner image by said first powder toner on said 
photoconductor; i 

(d) again uniformly charging said photoconductor holding 
said first toner image from an upper side of said first toner 
image by means of a corona charger; 

(e) illuminating said photoconductor holding said first toner 
image with a second light-image so as to form a second 
electrostatic latent image thereon; and 

(f) developing said second electrostatic latent image using a 
second one-component developer comprising a second 
colored powder toner in accordance with a developing 
method as described in step (c) so as to superimpose a 
second toner image of said second colored powder toner 
on said photoconductor holding said first toner image, 

wherein each of said first and second one-component devel- 
opers are non-magnetic materials mainly composed of a 
light-transmitting non-magnetic toner mainly comprising 
a resin binding agent, at least one of a dye and colored 
pigment, and a charge control agent and having an aver- 
age particle diameter below 15 ym, and in steps (c) and (f) 
said development is performed under the conditions that 
the toner charge amount of said developer thin-layered on 
said developer-holding device is 1 to 15 wC/g, the separa- 
tion between said developer-holding device and said pho- 
toconductor is below 300 ym, and the value of the direct- 
current to be applied to between said developer-holding 
device and said photoconductor is determined so that the 
maximum thickness of the toner to be electrostatically 
adhered onto said photoconductor though the develop- 
ment is below twice the average particle diameter of the 
toner. 


5,079,116 
ELECTROPHOTOGRAPHIC TYPE PRINTING PLATE 
PRECURSOR 
Hiromich Tachikawa; Hiroaki Yokoya, both of Kanagawa, and 

Sadao Osawa, Shizuoka, all of Japan, assignors to Fuji Photo 

Film Co., Ltd., Kanagawa, Japan 
Continuation of Ser. No. 298,729, Jan. 19, 1989, abandoned. This 

application Aug. 17, 1990, Ser. No. 569,246 

Claims priority, application Japan, Jan. 19, 1988, 63-9045; 

Jan. 20, 1988, 63-10455 
Int. Cl.5 GO3G 13/32; GO3F 7/06 

U.S. Cl. 430—49 13 Claims 

1. An electrophotographic printing plate precursor, which 
comprises a conductive support having provided thereon, in 
order, a release layer and an electrophotographic photorecep- 
tive layer, said release layer containing at least one compound 
selected from an amino acid, an aliphatic aminosulfonic acid, 
an alcohol amine and a:salt of said compound, wherein said 
compound has a molecular weight of about 1,000 or less, and 
wherein said electrophotographic photoreceptive layer is solu- 
ble or dispersible in an etching solution which is an aqueous 
solution of an organic or inorganic base or a salt thereof, or a 
mixture of said aqueous solution with an organic solvent. 
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5,079,117 
ELECTROPHOTOGRAPHIC PHOTOSENSITIVE 
MEMBER WITH ELECTRICAL CONDUCTOR 
CONTAINING POLYETHER-POLYURETHANE LAYER 
Takashi Koyama; Hideki Anayama, both of Yokahama; Yuichi 

Hashimoto, Tokyo; Noriko Hirayama, Tokyo; Kiyoshi Sakai, 

Tokyo; Teigo Sakakibara, Tokyo; Naoto Fujimura, Yoko- 

hama, and Shoji Amamiya, Sagamihara, all of Japan, assign- 

ors to Canon Kabushiki Kaisha, Tokyo, Japan 

Filed Apr. 20, 1990, Ser. No. 512,257 
Claims priority, application Japan, Apr. 20, 1989, 1-102240 
Int. Cl.5 G03G 5/047, 5/14 

U.S. Cl. 430—58 10 Claims 

1. An electrophotographic photosensitive member having a 
photosensitive layer provided on an electroconductive support 
with interposition of an intermediate layer, the intermediate 
layer containing a polyether-polyurethane and an electrocon- 
ductive substance. 

5. The electrophotographic photosensitive member of claim 
1, wherein the photosensitive layer has a lamination structure 
constituted of at least a charge generation layer containing a 
charge-generating substance and a charge transport layer con- 
taining a charge-transporting substance. 


5,079,118 
PHOTOSENSITIVE MEMBER FOR 
ELECTROPHOTOGRAPHY WITH SUBSTITUTED 
PYRENE 
Toshihiro Kikuchi, Yokohama; Tetsuro Kanemaru, Tokyo; 
Akihiro Senoo, Yokohama, and Ryoji Yashiro, Yamanashi, all 
of Japan, assignors to Canon Kabushiki Kaisha, Tokyo, Japan 
Filed Jan. 19, 1990, Ser. No. 468,607 
Claims priority, application Japan, Jan. 20, 1989, 1-11383 
Int. Cl.5 G03G 5/047, 5/09 
U.S. Cl. 430—59 9 Claims 
1. A photosensitive member for electrophotography, com- 
prising an electroconductive substrate and a photosensitive 
layer disposed thereon, wherein the photosensitive layer in- 
cludes a pyrene compound as a change transporting substrate 
represented by the following general formula (I): 


An @ 


N 
a 


wherein Ar; and Ar2 respectively denote an aromatic hydro- 
carbon group capable of having a substituent, or an aromatic 
heterocyclic group capable of having a substituent. 

2. A member according to claim 1, wherein the photosensi- 
tive layer has a laminate structure comprising a charge genera- 
tion layer and a charge transport layer. 


5,079,119 
PHOTORECEPTOR 
Shinichi Suzuki; Hirofumi Hayata, and Osamu Sasaki, all of 
Hachioji, Japan, assignors to Konica Corporation, Tokyo, 
Japan 
Filed Feb. 22, 1990, Ser. No. 483,217 
Claims priority, application Japan, Feb. 23, 1989, 1-44160 
Int. Cl.5 GO3G 15/02, 15/00, 15/06 
US. Cl. 430—59 12 Claims 
1. A photoreceptor having at least a light-sensitive layer, 
which photoreceptor contains a compound represented by the 
following general formula (1): 
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where Ar!, Ar? and Ar? each represents a substituted or unsub- 
stituted alkyl group, a substituted or unsubstituted aryl group 
or a substituted or unsubstituted heterocyclic group, provided 
that Ar! and Ar? may form a ring together with the nitrogen 
atom to which they are bound; R!, R2, R3 and R4 each repre- 
sents a hydrogen atom, a halogen atom, an alkoxy group, or a 
substituted or unsubstituted alkyl group. 


5,079,120 

LAMINATED ORGANIC PHOTOSENSITIVE MATERIAL 
Tomokazu Kobata; Hisashi Izumi; Yosuke Matsui, and Toshiaki 

Kanzaki, all of Hyogo, Japan, assignors to Bando Chemical 

Industries, Ltd., Kobe, Japan 

Filed Aug. 30, 1990, Ser. No. 575,004 
Int. Cl.5 GO3G 5/047 

US. Cl. 430—59 


SSO SS 
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1. A laminated organic photosensitive material which com- 
prises an electroconductive support, a charge producing layer 
and a charge transporting layer formed thereon wherein the 
charge producing layer contains X-type nonmetal phthalocya- 
nine as a charge producing substance, and the charge trans- 
porting layer contains a hydrazone compound of the formula: 
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as a charge transporting substance and a halogen-containing 
resin as a binder resin for the charge producing layer. 


5,079,121 
SEAMLESS POLYMERIC BELTS FOR 
ELECTROPHOTOGRAPHY AND PROCESSES FOR THE 
PREPARATION THEREOF 

John S. Facci, Webster; Huoy-Jen Yuh, Pittsford; William W. 

Limburg, Penfield, and Santokh S. Badesha, Pittsford, all of 

N.Y., assignors to Xerox Corporation, Stamford, Conn. 

Filed Dec. 29, 1989, Ser. No. 459,395 
Int. Cl.5 CO3G 5/10 

USS. Cl. 430—62 19 Claims 

1. An imaging member comprising a substrate and a 
photogenerating layer, wherein the substrate comprises a lami- 
nate of a conducting polymer layer and a host polymer layer, 
wherein the surface of the conducting polymer layer exhibits a 
conductivity of from about 102 to about 10° ohms per square, 
and wherein the conducting polymer is selected from the 
group consisting of poly(pyrrole), poly(alkylpyrroles), po- 
ly(2,5-thienylene), polyalkylthienylenes, poly(2,2’-bithio- 
phene), and polyaniline. 


5,079,122 
TONER COMPOSITIONS WITH CHARGE ENHANCING 
ADDITIVES 
Robert D. Bayley, Fairport; Peter F. Erhardt, Webster; Edward 
J. Gutman, Webster; Thomas R. Hoffend, Webster; Timothy 
L. Lincoln; Joseph R. Weber, both of Rochester, and Ray- 
mond R. Wells, Walworth, all of N.Y., assignors to Xerox 
Corporation, Stamford, Conn. 
Filed Jul. 3, 1990, Ser. No. 548,475 
Int. Cl.5 GO3G 9/083, 9/097 
USS. Cl. 430—106.6 
22. A toner composition comprised of resin, pigment, a first 
charge enhancing additive, and a second charge enhancing 
additive comprised of a nonionic fluorosurfactant and, wherein 
the fluorosurfactant is of the formula 


R R 


| I 
F(CF2CF?2)3_3—CH2—CH—O(CH2CHO)s_ 13 


wherein R is alkyl or hydrogen. 
28. A toner in accordance with claim 22 wherein the pig- 
ment is magnetite. 


5,079,123 
DRY-TYPE TONER FOR ELECTROPHOTOGRAPHY 
WITH CARNAUBA WAX 
Toshiki Nanya, Mishima; Kimitoshi Yamaguchi, and Hiromitsu 
Kawase, both of Numazu, all of Japan, assignors to Ricoh 
Company, Ltd., Tokyo, Japan 
Filed May 30, 1990, Ser. No. 530,633 
Claims priority, application Japan, Jun. 2, 1989, 1-139132 
Int. Cl.5 GO3G 9/083, 9/097 
US. Cl. 430—106.6 7 Claims 
1. A dry-type toner for electrophotography, comprising: 


36 Claims 


JANUARY 7, 1992 


(i) a binder resin, 
(ii) a coloring agent, and 
(iii) a carnauba wax which contains 1.0 wt. % or less of free 
aliphatic acids. 
5. The dry-type toner for electrophotography as claimed in 
claim 1, further comprising a magnetic material. 


5,079,124 
CARRIER FOR DEVELOPER 
Hideaki Kawata, Neyagawa; Masatomi Funato, Osaka; Nobuaki 
Kawano, Hirakata, and Koji Honda, Higashiosaka, all of 
Japan, assignors to Mita Industrial Co., Ltd., Osaka, Japan 
Filed Jun. 27, 1990, Ser. No. 544,672 
Claims priority, application Japan, Jun. 29, 1989, 1-165345 
Int. Cl.5 G03G 9/00; B32B 9/00 


USS. Cl. 430—108 8 Claims 


% 





vena cs 
1. A resin-coated magnetic carrier for two-component de- 
veloper which comprises magnetic particles and a resin coat- 
ing formed on the surface of individual magnetic particles, the 
resin coating being made of a cured resin composition which 
comprises an alkylated melamine resin having a molecular 
weight satisfying the following inequality 


Mz2 1100C-400 


wherein M represents a weight average molecular weight of 
the resin and C represents the number of carbon atoms in the 
alkyl moiety, and an acryl-modified silicone resin. 


5,079,125 
THREE LAYERED TONER FOR 
ELECTROPHOTOGRAPHY 
Masahiro Anno; Kazuo Ota; Junji Machida; Eiichi Sano, and 
Makoto Kobayashi, all of Osaka, Japan, assignors to Minolta 
Camera Kabushiki Kaisha, Osaka, Japan 
Filed Apr. 27, 1990, Ser. No. 515,577 
Claims priority, application Japan, Apr. 28, 1989, 1-109945; 
Apr. 28, 1989, 1-109946 
Int. C1.5 GO3G 9/093 
USS. Cl. 430—111 21 Claims 
1. Toner for developing electrostatic latent images compris- 
ing: 
acore particle comprising resin with 1000-100000 in number 
average molecular weight (Mn)), 
an intermediate layer coating the core particle and compris- 
ing resin with 5000-300000 in number average molecular 
weight (Mnz) and, 
an outermost surface layer coating the intermediate and 
comprising resin with 10,000-1,000,000 in number average 
molecular weight (Mn3); 
the number average molecular weights Mn), Mn2 and Mn3 
satisfies the relationship of; 


Mn;<Mn2 <Mn3 
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5,079,126 
PHOTOHARDENABLE COMPOSITION CONTAINING 
FIVE MEMBER AROMATIC GROUP WITH IMINE 
MOIETY 
Jesse Hipps, Sr., Miamisburg, and Claire M. Plageman, Cincin- 
nati, both of Ohio, assignors to The Mead Corporation, Day- 
ton, Ohio 
Continuation of Ser. No. 294,246, Jan. 9, 1989, abandoned. This 
application Aug. 27, 1990, Ser. No. 574,552 
Int. Cl.5 GO3E 7/029 


USS. Cl. 430—138 10 Claims 


1. A photohardenable composition comprising an addition 
polymerizable or crosslinkable material, a photoinitiator com- 
position capable of initiating polymerization or crosslinking of 
said polymerizable or crosslinkable material, said photoinitia- 
tor comprising an ionic dye-reactive counter ion compound, 
and a pyrazoline-5-one which in the 1 position is unsubstituted 
or substituted with alkyl or aryl groups, in the 3 position is 
unsubstituted or substituted with alkyl or aryl groups, and in 
the 4 position is unsubstituted or substituted by alkyl, aryl, 
alkoxy, aryloxy, acyl, or monosubstituted amino groups. 

10. A photohardenable composition comprising an addition 
polymerizable or crosslinkable material, a photoinitiator com- 
position capable of initiating polymerization of crosslinking of 
said polymerizable or crosslinkable material, said photoinitia- 
tor comprising an ionic dye-reactive counter ion compound, 
and 1,5-dimethyl-2-phenyl-3-pyrazolone or 4-amino-antipy- 
rine. 


5,079,127 
OPTICAL RECORDING MEDIUM AND PROCESS FOR 
RECORDING THEREUPON 

Kazuharu Katagiri; Yoshihiro Oguchi, both of Yokohama, and 

Yoshio Takasu, Tama, all of Japan, assignors to Canon Kabu- 

shiki Kaisha, Tokyo, Japan 

Continuation of Ser. No. 378,491, Jul. 11, 1989, abandoned, 

which is a continuation of Ser. No. 53,563, May 21, 1987, 
abandoned, which is a continuation of Ser. No. 756,570, Jul. 18, 
1985, abandoned, which is a continuation of Ser. No. 481,741, 
Apr. 4, 1983, abandoned. This application Apr. 24, 1989, Ser. No. 

512,587 

Claims priority, application Japan, Apr. 6, 1982, 57-56963; 
Apr. 19, 1982, 57-64926; Apr. 19, 1982, 57-64927; Apr. 19, 1982, 
57-64928; Jun. 14, 1982, 57-103580; Jun. 16, 1982, 57-103603; 
Jun. 16, 1982, 57-103604; Jun. 17, 1982, 57-102579; Jul. 15, 
1982, 57-123144 

Int. Cl.5 GO3C 5/00 

USS. Cl. 430—269 21 Claims 

1. An optical recording process comprising selectively irra- 
diating an optical recording medium comprising a substrate 
and recording layer with a recording light beam to form pits on 
said recording layer, said recording layer having a thickness of 
10 p or less containing at least 1% by weight of at least one of 
the compounds represented by Formula I. 
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wherein R61, R62, Re3, Reg and Re¢s are each hydrogen, alkyl, 
substituted alkyl, cyclic alkyl, alkenyl, substituted aralkyl, aryl, 
substituted aryl, styryl, substituted styryl, heterocyclic or 
substituted heterocyclic residue with the proviso that at lest 
one of R¢; and R¢2 is diethylaminopheny] and at least one of 
R63 and R64 is diethylaminopheny]; wherein i is 0 or 1; j is 0, 1 
or 2; and X(—) represents an anion. 


5,079,128 
OPTICAL RECORDING MEDIUM AND PROCESS FOR 
RECORDING THEREUPON 

Kazuharu Katagiri; Yoshihiro Oguchi, both of Yokohama, and 

Yoshio Takasu, Tama, all of Japan, assignors to Canon Kabu- 

shiki Kaisha, Tokyo, Japan 

Continuation of Ser. No. 378,491, Jul. 11, 1989, abandoned, 

which is a continuation of Ser. No. 53,563, May 21, 1987, 
abandoned, which is a continuation of Ser. No. 756,570, Jul. 18, 
1985, abandoned, which is a continuation of Ser. No. 481,741, 
Apr. 4, 1983, abandoned. This application Apr. 24, 1990, Ser. No. 

512,588 

Claims priority, application Japan, Apr. 6, 1982, 57-56963; 
Apr. 19, 1982, 57-64926; Apr. 19, 1982, 57-64927; Apr. 19, 1982, 
57-64928; Jun. 14, 1982, 57-102579; Jun. 14, 1982, 57-102580; 
Jun. 16, 1982, 57-103603; Jun. 16, 1982, 57-103604; Jul. 15, 
1982, 57-123144 

Int. Cl.5 GO3C 5/00 

U.S. Cl. 430—269 16 Claims 

1. An optical recording medium for pit recording with a 
high intensity beam consisting essentially of a substrate and a 
recording layer having a thickness of 10 microns or less which 
forms pits upon irradiation with said high intensity beam, 
wherein said recording layer consists of (a) a layer consisting 
essentially of at least one of the compounds represented by 
Formula I, or (b) a layer consisting essentially of an organic 
resinous binder and at least one of the compounds represented 
by Formula I as follows: 


i ® 

2 - : 

aint hte. ween 
Ré6s 


Rei 


R62 Res 


wherein R61, R62, Rez, Reg and R¢s are each hydrogen, alkyl, 
substituted alkyl, cyclic alkyl, alkenyl, substituted aralkyl, aryl, 
substituted aryl, styryl, substituted styryl, heterocyclic or 
substituted heterocyclic residue with the proviso that at least 
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one of R6; and R62 is diethylaminophenyl and at least one of 
R63 and R¢g is diethylaminopheny]; wherein i is 0 or 1; j is 0, 1 
or 2; and X(—) represents an anion and wherein the recording 
layer contains at least 1% by weight of the at least one com- 
pound of Formula I. 


5,079,129 
NEGATIVE PHOTORESIST BASED ON POLYPHENOLS 
AND EPOXY COMPOUNDS OR VINYL ETHERS 
Martin Roth, Giffers, and Kurt Meier, Allschwil, both of Swit- 
zerland, assignors to Ciba-Geigy Corporation, Ardsley, N.Y. 
Continuation of Ser. No. 79,624, Jul. 30, 1987, abandoned. This 
application Nov. 30, 1989, Ser. No. 445,134 
Claims priority, application Switzerland, Aug. 6, 1986, 
3157/86 
_ Int. Cl.5 GO3F 7/029, 7/033, 7/037, 7/004 
US. Cl. 430—280 
1. A composition consisting essentially of 
a) at least one solid film forming polyphenol which has such 
a content of phenolic hydroxyl groups to render the com- 
position soluble or swellable in an aqueous-alkaline devel- 
oper solution, wherein the polyphenol is selected from the 
group consisting of 
i) a novolak which is derived from a binuclear or 
mononuclear substituted or unsubstituted phenol and a 
C1-Cealkehyde; 
ii) a copolymer of a vinyl compound with no carboxyl 
groups and an alkenylphenol which contains the struc- 
tural element of formula I 


13 Claims 


R @ 


R! R2 


in which R is hydrogen or methyl and R!, R? and R3 
independently of one another are hydrogen, C;-C4-alkyl, 
C-C4-alkoxy, halogen or methylol; and 

iii) a copolymer of a vinyl compound with no carboxyl 
groups and a N-hydroxyphenylmaleimide which contains 
the structural element of formula II 


on 


ad 


(HO); Rn 


wherein R‘ independently is Cj-C4-alkyl, C;-C4-alkoxy, 
halogen, m is 1,2 or 3, n is 0,1,2,3 or 4 and the sum of m 
and n is at most 5; 

b) at least one compound, different from a), which contains 
at least two epoxide groups or at least two vinyl groups or 
at least one epoxide and one vinyl ether group in the 
molecule, and 

c) at least one cationic photoinitiator for component b) 
selected from the group consisting of onium salts with 
weakly nucleophilic anions and metallocene salts. 

8. A composition consisting essentially of 

a) at least one solid film forming polyphenol which has such 
a content of phenolic hydroxyl groups to render the com- 
position soluble or swellable in an aqueous-alkaline devel- 
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oper solution, wherein the polyphenol is selected from the 
group consisting of 

i) a novolak which is derived from a binuclear or 
mononuclear substituted or unsubstituted phenol and a 
C;-Cealdehyde; 

ii) a homo- or copolymer of an alkenylphen! which contains 
the structural element of formula I 


R @) 


R! R2 


in which R is hydrogen or methyl and R!, R?2 and R3 inde- 
pendently of one another are hydrogen, C;-C4-alkyl, 
C1-C4-alkoxy, halogen or methylol; and 

iii) a homo- or copolymer of N-hydroxyphenylmaleimide 
which contains the structural element of formula II 


(i) 


a 


(HO) 7x Rn 


wherein R¢ independently is C;-C4-alkyl, C;-C4-alkoxy or 
halogen, m is | 2 or 3, n is 0,1,2,3 or 4 and the sum of m and 
n is at most 5; 

b) at least one compound, different from a), which contains 
at least two epoxide groups or at least two vinyl groups or 
at least one epoxide and one vinyl ether group in the 
molecule, and 

c) a least one cationic photoinitiator for component b) se- 
lected from the group consisting of onium salts with 
weakly nucleophilic anions and metallocene salts; wherein 
said composition contains 30-100 mol %, based on total 
polymer, of structural units of the formula II and formula 
III, the proportion of radicals of the formula II, based on 
the total amount of II and III, making up 5 to 95 mol % 


—CH)—CH-, ql) 
r 
A 

in which A is selected from the group of radicals consist- 


ing of halogen, cyano and structural units of the formulae 
IV to IX 


(Iv) 
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n” \RB 


R 


in which R5 and R’ independently of one another are 
hydroxyl or glycidyl groups of the formula Xa or Xb 


Rig (Xa) 


—CH2—C CH), 
7 


Ris 


—O—CH2—-C CH, 


R° and R8 independently of one another are C)-C4-alkyl, 
C}-C4-alkoxy or halogen, o and q independently of one 
another are 0,1,2 or 3, p and r independently of one an- 
other are 0,1,2,3,4 or 5, and the sums, o=p and q=r are at 


most 5, R9 is hydrogen, Cj-C29-alkyl, a glycidyl radical of 


the formula Xa or a radical of the formula VII, R!° is 
hydrogen, C;-C29-alkyl, cycloalky with 5 to 7 ring C 
atoms, phenyl, naphthyl or benzyl, R!! is hydrogen, 
C1-C29-alkyl or a glycidyl radical of the formula Xa and 
the groups R!2 and R!}3 independently of one another are 
hydrogen, C;-C29-alkyl, cycloalkyl with 5 to 7 ring C 
atoms, substituted or unsubstituted aryl or aralkyl or a 
clycidyl radical of the formula Xa, or, together with the 
common nitrogen atom, form a five- or six-membered 
heterocyclic ring, and R!4 and R!5 independently of one 
another are hydrogen or methy]. 


5,079,130 
PARTIALLY OR FULLY RECESSED MICROLENS 
FABRICATION 
Gustav E. Derkits, Jr., New Providence, N.J., assignor to AT&T 
Bell Laboratories, Murray Hill, N.J. 
Filed May 25, 1990, Ser. No. 529,055 
Int. C15 GO3C 5/00 


1. A method of forming an at least partially recessed lens in 
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a prescribed portion of a substrate, the lens having a prescribed 
perimeter, comprising the steps of: 

(a) forming and baking a first patterned layer overlying a 
surface of the substrate to a temperature above which 
deformation of the first patterned layer to a minimal sur- 
face occurs, the first patterned layer having both an island 
portion overlying the prescribed portion of the substrate 
and an auxiliary portion surrounding the island portion, 

whereby the island portion of the first patterned layer be- 
comes a hard-baked island portion of the first patterned 
layer having the prescribed perimeter and a prescribed 
volume and the auxiliary portion of the first patterned 
layer becomes a hard-baked auxiliary portion of the first 
patterned layer surrounding the hard-baked island thereof 
and having a larger volume than the prescribed volume; 
and 

(b) subjecting both the substrate and the hard-baked island 
and auxiliary portions of the first patterned layer simulta- 
neously to an etching simulfaneously with a gaseous 
chemical species and an energetic ion species sufficient to 
remove at least a portion of the thicknesses of both the 
hard-baked island and the auxiliary portions of the first 
patterned layer. 


5,079,131 
METHOD OF FORMING POSITIVE IMAGES THROUGH 
ORGANOMETALLIC TREATMENT OF NEGATIVE ACID 
HARDENING CROSS-LINKED PHOTORESIST 
FORMULATIONS 
James W. Thackeray, Braintree, and Andrew W. McCullough, 
Brighton, both of Mass., assignors to Shipley Company Inc., 
Newton, Mass. 
Continuation of Ser. No. 237,862, Aug. 29, 1988, abandoned. 
This application Feb. 11, 1991, Ser. No. 653,992 
The portion of the term of this patent subsequent to May 1, 2007, 
has been disclaimed. 
Int. Cl.5 GO3C 5/00, 5/16 
US. Cl. 430—326 31 Claims 

1. A method of forming a patterned layer on a substrate 

comprising: 

(a) coating the substrate with a polymeric negative acid 
hardening cross-linking photoresist composition contain- 
ing one or more nonphotoactive cross-linking agents and 
one or more photoacid generators; 

(b) drying the coating to form a resist film; 

(c) exposed selected portions of the coated film with a 
source of radiation, thereby producing acids in the ex- 
posed areas of the film; 

(d) baking the exposed film to cross-link the exposed areas 
and to remove sites capable of reacting with an organome- 
tallic reagent; 

(e) treating the baked resist film with a uniform thin layer of 
an organometallic reagent which is selectively enriched in 
the non-cross-linked, unexposed areas of the resist film; 
and 

(f) dry developing the resist film so as to remove the resist in 
the exposed, cross-linked areas, affording a positive image 
formation. 
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5,079,132 
METHOD FOR FORMING A COLOR POSITIVE HAVING 
IMPROVED COLOR REPRODUCTION 

Akio Mitsui; Nobuyuki Kimura; Junichi Tamano, and Mitsugi 

Kawakami, all of Kanagawa, Japan, assignors to Fuji Photo 

Film Co., Ltd., Kanagawa, Japan 

Filed Sep. 16, 1988, Ser. No. 245,192 
Claims priority, application Japan, Sep. 16, 1987, 62-229856 
The portion of the term of this patent subsequent to Nov. 14, 
2006, has been disclaimed. 
Int. Cl1.5 GO3C 7/18 


U.S. Cl. 430—359 15 Claims 


\ DAY Y f, 
DM aw 
1. A method for forming a color positive image which com- 
prises the steps of: 

(a) exposing a color positive type silver halide material 
containing a support having thereon a blue-sensitive layer, 
a green-sensitive layer and a red-sensitive layer to light 
either transmitted or reflected from a color original and 
passed through a filter having at least one absorption band 
where light is absorbed in a sharp width; at least one 
absorption peak thereof being longer than the longest 
wavelength of the spectral sensitivity distribution of said 
blue sensitive layer and being shorter than an absorption 
peak wavelength of the spectral sensitivity distribution of 
said green-sensitive layer, or being longer than the longest 
wavelength of the spectral sensitivity distribution of said 
green-sensitive layer and being shorter than an absorption 
peak wavelength of the spectral sensitivity distribution of 
said red-sensitivite layer; the optical density of said ab- 
sorption peak being at least 0.8; the } value width of said 
absorption peak, designated as W 3, being at least 5 nm 
and the 3 value width of said absorption peak and the } 
value width of said absorption peak, designated as W }, 
satisfying the following relation: 


Wi-—W 4530 nm; 


and 
(b) developing the exposed material. 


5,079,133 
SILVER HALIDE COLOR PHOTOGRAPHIC MATERIAL 
Akio Mitsui, and Takashi Ozawa, both of Kanagawa, Japan, 
assignors to Fuji Photo Film Co., Ltd., Kanagawa, Japan 
Continuation of Ser. No. 275,615, Nov. 25, 1988, abandoned, 
which is a continuation of Ser. No. 37,917, Apr. 13, 1987, 
abandoned. This application Jul. 16, 1990, Ser. No. 554,981 
Claims priority, application Japan, Apr. 11, 1986, 61-83675 
Int. Cl.5 GO3C 7/30, 7/38 
U.S, Cl. 430—372 8 Claims 
1. A process for developing an imagewise exposed silver 
halide color photographic material comprising at least one 
pyrazoloazole magenta coupler represented by formula (Ic) or 
(Id) 
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(Ic) (Id) 

wherein R!! R!2 each represents a hydrogen atom, a halogen 
atom, an alkyl group, an aryl group, a heterocyclic group, a 
cyano group, an alkoxy group, an aryloxy group, a heterocy- 
clic hydroxyl group, an acyloxy group, a carbamoyloxy group, 
a silyloxy group, a sulfonyloxy group, an acylamino group, an 
anilino group, a ureido group, an imido group, a sul- 
famoylamino group, a carbamoylamino group, an alkylthio 
group, an arylthio group, a heterocyclic thio group, an alkox- 
ycarbonylamino group, an aryloxycarbonylamino group, a 
sulfonamido group, a carbamoyl group, an acyl group, a sulfa- 
moyl] group, a sulfonyl group, a sulfinyl group, an alkoxycar- 
bonyl group, or an aryloxycarbonyl group; X represents a 
hydrogen atom, a halogen atom, a carboxyl group, or a group 
that is joined to the carbon atom at the coupling position via an 
oxygen atom, a nitrogen atom, or a sulfur atom, and is cleav- 
able when coupling occurs; or R!!, R!2, or X represents a 
divalent group forming a bis form compound; or R!!, or R!2 or 
X represents a vinyl group or other linking group; and at least 
one compound represented by formula (II) 


OH a) 


OH 


wherein R3 represents an octyl group and Rg, represents a 
hydrogen atom or a methyl group 
wherein said imagewise exposed silver halide color photo- 
graphic material is developed with a color developing 
solution comprising a rhodan salt or an organic thio ether 
compound, wherein the rhodan salt or organic thio ether 
compound is present in an amount of 0.01 to 3 g/I. 


5,079,134 
X-RAY PHOTOGRAPHIC MATERIAL 
Ichizo Toya, Kanagawa, Japan, assignor to Fuji Photo Film Co., 
Ltd., Kanagawa, Japan 
Filed May 31, 1990, Ser. No. 531,426 
Claims priority, application Japan, Jun. 1, 1989, 1-139691 
Int. Cl.5 GO3C 5/24 
U.S. Cl. 430—434 11 Claims 
1. An X-ray photographic material comprising a transparent 
support having at least one photosensitive silver halide emul- 
sion layer provided on each side of said support and having at 
least one layer containing a dye which absorbs light in the 
sensitive region of said sensitive silver halide photographic 
emulsion layer provided between said light-sensitive emulsion 
layer and the support, wherein: 
(a) crossover is less than 10%; 
(b) said dye is adsorbed onto fine particles which fine parti- 
cles provide surfaces onto which the dye can be adsorbed; 
(c) said dye can be decolorized or washed out during devel- 
opment; and 
(d) said dye is a compound selected from the group consist- 
ing of compounds represented by the following formula 


(1) to (V) 
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i 
A=C—(CH=CH}z 


i 
C=C—(CH=CH};; 


Re Rs 


A=L)-€L2=L3}7 A’ 
AtLi—L25=5B 
x 
C=>CH—CH=B 
= 


wherein A and A’ may be the same or different groups and 
each represents a substituted or unsubstituted acid nucleus 
having a carboxyphenyl group, a sulfamoylphenyl group, a 
sulfonamidophenyl group, a carboxyalkyl group or hydroxy- 
phenyl group, said acid nucleus being selected from the group 
consisting of 2-pyrazoline-5-one, rhodanine, hydantoin, thio- 
hydantoin, 2,4-oxazolidinedione, isoxazolidinone, barbituric 
acid, thiobarbituric acid, indanedione, pyrazolopyridine and 
hydroxypyridone; B represents a substituted or unsubstituted 
basic nucleus having carboyl group, sulfamoyl group or sulfon- 
amido group, said basic nucleus being selected from the group 
consisting of pyridine, quinoline, indolenine, oxazole, benzox- 
azole, naphthoxazole and pyrrole; R represents a hydrogen 
atom or an alkyl group; Ri and R2 each represents a substituted 
or unsubstituted alkyl group, a substituted or unsubstituted aryl 
group, an acyl group or a sulfonyl group, or Ri and R2 may be 
combined together to form a 5-membered or 6-membered ring; 
R3 and Re¢ each represents a hydrogen atom, a hydroxyl group, 
a carboxyl group, an alkyl group, an alkoxy group or a halogen 
atom; R4 and Rs each represents a hydrogen atom or a non- 
metallic atomic group required for the formation of a 5-mem- 
bered or 6-membered ring when R; and Rg or R2 and Rs are 
combined together; L;, L2 and L3 each represents a substituted 
or unsubstituted methine group; X and Y each represents an 
electron attractive group and one of X and Y has at least one 
carboxyphenyl, sulfamoylphenyl, sulfonamidopheny}, carbox- 
yalkyl or hydroxyphenyl group; m represents 0 or 1; n repre- 
sents 1, 1 or 2; and p represents 0 or 1 with the proviso that 
when p is 0, R3 is a hydroxy group or a carboxyl group and R4 
and Rs each is a hydrogen atom, wherein said fine particles are 
colloidal silica. 


5,079,135 
OPTICAL RECORDING MEDIUM 
Nobuyuki Matsuzawa; Nobutoshi Asai; Shinichiro Tamura; 
Noriyuki Kishii, and Seiichi Arakawa, all of Kanagawa, Ja- 
pan, assignors to Sony Corporation, Tokyo, Japan 
Filed Dec. 28, 1989, Ser. No. 458,457 
Claims priority, application Japan, Dec. 29, 1988, 63-334295; 
Dec. 29, 1988, 63-334296 
Int. Cl.5 GO3C 1/00, 1/492 
USS. Cl. 430—495 9 Claims 
1. An optical recording medium comprising a transparent 
substrate, an optical recording layer formed on said transpar- 
ent substrate, a reflective layer formed on said optical record- 
ing layer, said optical recording layer containing a first com- 
pound having absorption for a recording laser light having a 
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predetermined wavelength, and a second compound having 
substantially no absorption for a laser light having said prede- 
termined wavelength and decomposable upon heat generation 
by said laser light in said optical recording layer, said optical 
recording layer has a complex refractive index of n*=n-+ik, 


wherein 1.5=n353.2, and O=k=0.2, said first compound has a 
complex refractive index of n* =n ik wherein 1.5=n33.2 and 
0.3k, and said second compound has a complex refractive 
index of n*=n-+ik, wherein 1.5=n33.2, and k=0.05 wherein 
n* is a complex refractive index and “‘n” is the real part, “i” is 
an imaginary part and “k” is an extinction coefficient. 


5,079,136 
PLASTIC FILM WITH ANTISTATIC LAYER AND 
SILVER HALIDE PHOTOGRAPHIC LIGHT-SENSITIVE 
MATERIAL USING THE SAME 

Noriki Tachibana; Yoichi Saito, and Toshiaki Yamazaki, all of 

Hino, Japan, assignors to Konica Corporation, Tokyo, Japan 

Filed Mar. 16, 1990, Ser. No. 495,433 
Claims priority, application Japan, Apr. 7, 1989, 1-89303 
Int. Cl.5 GO3C 1/82; B32B 9/04, 27/08 

USS. Cl. 430—529 25 Claims 

13. A silver halide photographic light-sensitive material 
comprising a silver halide emulsion layer and a plastic film, 
having thereon an antistatic layer consisting essentially of a 
water-soluble electrically conductive polymer and particles of 
a hydrophobic polymer, and hardened with a hardening agent, 
wherein said hydrophobic polymer has an N-methylol or its 
derivative group, an amino group, an epoxy group, an aziridine 
group, an active methylene group, a sulfinic acid group, an 
aldehyde group, a vinylsulfonyl group or a blocked isocyanate 
group. 


5,079,137 
HEAT-DEVELOPABLE COLOR PHOTOGRAPHIC 
LIGHT-SENSITIVE MATERIAL 
Toshiki Taguchi, and Takayuki Ito, both of Kanagawa, Japan, 
assignors to Fuji Photo Film Co., Ltd., Kanagawa, Japan 
Filed Aug. 1, 1990, Ser. No. 561,551 
Claims priority, application Japan, Aug. 1, 1989, 1-199645 


Int. C1.5 GO3C 5/54 

USS. Cl. 430—559 12 Claims 

1. A heat-developable color photographic light-sensitive 
material comprising at least a light-sensitive silver halide, a 
binder, a dye-providing non-diffusible compound capable of 
releasing a diffusible dye on being reduced, and a reducing 
agent, wherein said light-sensitive material further contains at 
least one compound represented by following formula (1), (ID, 
or (IID); 


O R3 R* O @ 
le ee 
R'—O—C——(C), ——C—O— R2 


n=0 
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R* O 


O R3 
Ses - 
a itiaghalae «inal laine 


H 
n=0Oorl 


O R3 
x - eal 


R4 ° 
R!—C——(C),—— C— O— R? 


n=0Oorl 


wherein R! and R? each represents a substituted or unsubsti- 
tuted alkyl group, a substituted or unsubstituted aryl group, or 
a substituted or unsubstituted heterocyclic group, with a pro- 
viso that R! and R? each represents a group having no redox 
activity after its cleavage and R} and R¢ each represents a 
hydrogen atom, a halogen atom, a substituted or unsubstituted 
alkyl group, a substituted or unsubstituted aryl group, or a 
substituted or unsubstituted heterocyclic group. 


5,079,138 
SILVER HALIDE PHOTOGRAPHIC PHOTOSENSITIVE 
MATERIAL 

Shunji Takada, Minami-Ashigara, Japan, assignor to Fuji Photo 

Film Co., Ltd., Kanagawa, Japan 

Continuation of Ser. No. 436,630, Nov. 15, 1989, abandoned. 
This application May 30, 1991, Ser. No. 708,842 

Claims priority, application Japan, Nov. 15, 1988, 63-288436; 

Jun. 12, 1989, 1-149180 
Int. Cl.5 GO3C 1/035, 1/08 

U.S. Cl. 430—567 13 Claims 

1. A silver halide photographic light-sensitive material com- 
prising a support and at least one layer of silver halide emulsion 
formed on the support, said emulsion layer containing silver 
halide grains which have been subjected both to reduction 
sensitization while growing and to at least one chemical sensiti- 
zation selected from the group consisting of gold sensitization, 
each of said grains having at least 5 mol% of silver iodide on 
a surface thereof, said reduction sensitization being performed 
in the presence of at least one compound selected from the 
group consisting of the compounds represented by formula [I]: 

R—SO2S—M iH] 

where R is an aliphatic group, an aromatic group, or a hetero- 
cyclic group, and M is a cation. 


5,079,139 
SILVER HALIDE PHOTOGRAPHIC MATERIAL 

Walter Bolger, Harrow, United Kingdom; John D. Mee; 

Kenneth G. Harbison, both of Rochester, N.Y., and Hwei- 

Ling Yau, Rochester, N.Y., assignors to Eastman Kodak 

Company, Rochester, N.Y. 

Filed Sep. 5, 1989, Ser. No. 402,416 

Claims priority, application United Kingdom, Oct. 5, 1988, 

8823372 
The portion of the term of this patent subsequent to Oct. 23, 
2007, has been disclaimed. 
Int. Cl.5 GO3C 1/12, 1/16, 1/22 

US. Cl. 430—595 10 Claims 

1. A photographic material comprising a support bearing a 
silver halide emulsion layer sensitized with a dye of the for- 
mula: 
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A 


-_ 


Oo 
¥ \ 
(Rn wa? 
£ ) : 


wherein 
Y is S or Se, 
L!, L2, L3, L4 and L5 are each independently substituted or 
unsubstituted methine groups, 
A is N—R3 or O, 
B is ne" when A is O, or N—R4, S, or O when A is 
N—R;>, 
R! and R?2 are each a substituted or unsubstituted alkyl or a 
substituted or unsubstituted aryl group, 
R5 is an alkyl group of 1-4 carbon atoms, 
n is 0, 1, or 2, and 
X is a counterion, 
and wherein at least two of R!, R2, R3 and R¢ are substituted 
with an acid or acid salt substituent. 


5,079,140 
AGENT FOR REDUCING ASCORBIC ACID 
INTERFERENCE IN LIQUID OR DRY PHASE ASSAY 
SYSTEMS AND METHOD RELATING THERETO 

James P. Albarella, Elkhart; Lloyd A. Schick, Bristol, and 

Meitak T. Yip, Elkhart, all of Ind., assignors to Miles Inc., 

Elkhart, Ind. 

Filed Apr. 13, 1989, Ser. No. 337,620 
Int. Cl.5 C12Q 1/00; GOIN 1/00; CO2F 1/72, 5/10 

U.S. Cl. 435—4 4 Claims 

1. An ascorbate scavenger system, said system consisting 

essentially of: 

a first oxidant comprising a water soluble polymer contain- 
ing a first part selected from the group consisting of 
polymethyivinylethermaleic acid, polyacrylic acid and 
polyaspartic acid and a second part selected from the 
group consisting of imidazole, pyridine and 2,2’-bipyri- 
dine, said polymer being complexed with Cu+? to obtain 
a copper/ligand complex; and 

a second oxidant consisting of an inorganic oxidant, organic 
peroxide or 1-halobenzotriazole. 


5,079,141 
APPARATUS AND METHOD FOR PERFORMING 
CHEMICAL ANALYSES AND IMMUNOASSAYS 
Aimo J. Niskanen, and Kauko I. Kahma, both of Espoo, Finland, 
assignors to Orion Corporation Ltd., Finland 
Continuation of Ser. No. 863,100, May 14, 1986, abandoned. 
This application Jul. 14, 1989, Ser. No. 379,740 
Claims priority, application Finland, May 14, 1985, 851915 
Int. Cl.5 GOIN 33/53, 31/22 
USS. Cl. 435—7.34 18 Claims 
1. An apparatus for performing chemical analyses and immu- 
noassays comprising 
(a) a base having therein a plurality of wells, each well 
containing a reagent for use in a multi-step process for 
detecting the presence of an analyte in a test sample, said 
base and wells comprising a material impervious to said 
reagents, 
(b) means for sealing each of said wells so as to retain the 
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reagent therein, said sealing means being a puncturable 
film or foil, and 

(c) a testing stick having a sharp pointed reactive end com- 
prising a material to which the analyte in the test sample 
can bind specifically, and which is capable of piercing the 
sealing means covering said reagent filled wells, such that 
the reactive end of said testing stick can come into contact 
with the reagent in the well, thereby allowing the analyte 
bound to said testing stick to be brought sequentially into 
contact with the reagents in the wells in order to produce 
a detectable reaction, thereby detecting the presence of 
the analyte. 


5,079,142 

ORTHOGONAL FLOW IMMUNOASSAYS AND DEVICES 
Patrick F. Coleman, Poway, and Edward T. Maggio, San Diego, 

both of Calif., assignors to Synbiotics Corporation, San Diego, 

Calif. 

Filed Jan. 23, 1987, Ser. No. 6,662 
Int. Cl.5 GOIN 33/537, 33/543 

U.S. Cl. 435—7.92 


1. A device for the detection of an analyte comprising: 

a matrix in a first plane providing for capillary transport of 
an aqueous sample medium; 

cover means positioned over said matrix, a first port in said 
cover means, with said first port positioned over said 
matrix for directing said sample medium to a first site on 
said matrix; 

flow means in contact with said matrix at a second site on 
said matrix for directing flow of said sample medium at 
said second site to a second plane substantially parallel to 
said matrix in said first plane, said flow through said flow 
means being substantially perpendicular to said matrix; 

a immunoglobulin bound to said matrix at said second site; 
and 

absorbant means, in contact with said flow means, for re- 
ceiving said sample medium in said second plane. 


5,079,143 
METHOD OF INDENTIFYING COMPOUNDS USEFUL 
AS ANTIPARASITIC DRUGS 

Ronald D. Klein, Schoolcraft, and Timothy G. Geary, Kalama- 

zoo, both of Mich., assignors to The Upjohn Company, Kala- 

mazoo, Mich. 

Filed May 2, 1990, Ser. No. 517,633 
Int. Ci.5 C12Q 1/02, 1/68; C12N 1/20; COTH 15/12 

U.S, Cl. 435—29 20 Claims 

1. A method of identifying compounds useful as antiparasitic 

drugs comprising the steps of: 

a) exposing a test group of a target gene-complemented 
microorganism growing in selection medium to a com- 
pound; 

b) exposing to said compound a control group of a target 
gene-complemented microorganism growing in selection 
media supplemented with permissive substrate; and 

c) comparing viability of said test group after exposure to 
said compound to viability of said control group after 
exposure to said compound; 
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wherein said target gene-complemented microorganism is 
complemented with a gene from a helminthic parasite. 


5,079,144 
MICROORGANISM TESTING WITH A 
HYDROLYZABLE FLUOROGENIC SUBSTRATE 
Anthony H. Carr; Robert A. Badley, both of Bedford; Ian Jo- 
bling, Rushden, and Thomas J. Sands, Wellingborough, all of 
United Kingdom, assignors to Radiometer Corporate Develop- 
ment Ltd., England 
Continuation of Ser. No. 930,014, Nov. 5, 1986, abandoned, 
which is a continuation of Ser. No. 486,001, Apr. 14, 1983, 
abandoned. This application Mar. 21, 1990, Ser. No. 497,773 
Claims priority, application United Kingdom, Apr. 14, 1982, 
8210825; Dec. 21, 1982, 8236334 
Int. Cl.5 C12Q 1/18, 1/24, 1/04; C12M 1/24 
USS. Cl, 435—32 14 Claims 
1. A method for carrying out a microbial culture test com- 
prising innoculating a microorganism under test into a liquid 
culture medium including at least one enzymatically hydrolys- 
able fluorogenic substrate contained in a well of a microtitre 
plate cultivating the innoculated microorganism in the liquid 
culture medium by incubation for a period of less than about 7 
hours, thereafter measuring fluorescence yield of the incubated 
liquid culture, medium resulting from enzymatic hydrolysis of 
the fluorogenic substrate by microbial growth to detect 
growth of the microorganism continuing the incubation in the 
microtitre plate well of the same portion of incubated liquid 
culture medium on which the fluorescent yield was measured 
for a further, overnight, culture period to permit further 
growth of the microorganism under test and effecting a confir- 
matory test of culture growth of the microorganism by visual 
inspection for a button of growth in the well. 


5,079,145 
PROCESS FOR PREPARING MICROORGANISMS USED 
FOR MAKING PHENYL ACETYL CARLINOL (PAC) 
Robert J. Seely, Loveland; Donald L. Heefner, Boulder; Robert 

V. Hageman, Boulder; Michael J. Yarus, Boulder, and Sally 

A. Sullivan, Boulder, all of Colo., assignors to Synergen Asso- 

ciates, Inc., Boulder, Colo. 

Filed Oct. 21, 1988, Ser. No. 261,010 
Int. Cl.5 C12Q 1/04; C12P 7/26, 7/22; C12N 1/38 
U.S. Cl. 435—34 6 Claims 
1. A method for providing a yeast organism capable of 
producing elevated levels of 1-phenyl acetyl carbinol (PAC) 
when cultured with benzaldehyde and pyruvate in an aqueous 
medium, wherein the method comprises, 

(A) providing a yeast organism capable of producing a 
measurable amount of PAC when cultured with benzalde- 
hyde and pyruvate in an aqueous medium, wherein the 
organism is selected from species of Saccharomyces cerevi- 
siae or from species of Candida flareri; 

(B) mutagenizing the organism with a chemical mutagen or 
by irradiation; 

(C) culturing the resulting mutated organisms in the pres- 
ence of acetaldehyde under conditions to form cell colo- 
nies having reduced acetaldehyde inhibition; 

(D) isolating yeast cells from colonies having resistance to 
acetaldehyde inhibition; and 

(E) testing the yeast cells isolated from said colonies for 
yield of PAC in a fermentation with benzaldehyde and 
pyruvate. 





OFFICIAL GAZETTE 


5,079,146 
METHOD OF PROTECTION OF THE CARBOXY 
GROUPS IN THE CHEMISTRY OF £-LACTAM 
COMPOUNDS 
Claudio Fuganti; Eva Baldaro, both of Milan; Daniela Faiardi, 
Pavia, and Ameriga Lazzarini, Uboldo, all of Italy, assignors 
to Sclavo S.p.A., Siena, Italy 
Filed Apr. 4, 1989, Ser. No. 333,091 
Claims priority, application Italy, Apr. 8, 1988, 20131 A/88 
Int. Cl.5 C12P 37/00, 35/00 
U.S. Cl. 435—47 3 Claims 
1. A process for converting a B-lactam compound of the 


formula 
(Ia) 


it 
COOCH20CCH26 


R'NH Ss 
L N 
Oo”  . R” 
Oo 
Il 


COOCH20CCH2 


wherein R and R’ are each 6CH2C(O)—, R” is a methyl 
group, a methoxy group or a chlorine atom and ¢ is a phenyl 


group, into a compound of the formula 


_ (ib) 


R’NH Ss 
Ba N 
Oo” _ 


COOH 


respectively comprising contacting said compound of the 
formula (Ia) or (Ila) with penicillinacylase (E.C. 3.5.1.11) at a 
temperature within the range of from 0° to 55° C., at a pH 


within the range of from 5 to 9.5. 


5,079,147 
DIAGNOSTIC PROBES AND METHODS FOR USING 
SAME TO DETECT BREAST CANCER 


Louise C. Showe, Media, and Richard C. Harvey, Philadelphia, 
both of Pa., assignors to The Wistar Institute of Anatomy and 


Biology, Philadelphia, Pa. 
Filed Mar. 13, 1989, Ser. No. 322,600 
Int. Cl.5 CO7H 15/12; C12N 15/00; C12Q 1/68 


US. Cl. 435—6 


consisting of the sequence of FIG. 1. 
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5,079,148 
PEPTIDE ANTIBIOTICS 
Masataka Konishi, Kawasaki; Koji Tomita, Kami-yhoga; 
Masahisa Oka, Yokohama, and Ken-ichi Numata, Tokyo, all 
of Japan, assignors to Bristol-Myers Squibb Company, New 
York, N.Y. 
Division of Ser. No. 414,357, Sep. 29, 1989, Pat. No. 5,025,023, 
which is a division of Ser. No. 309,527, Feb. 13, 1989, Pat. No. 
4,898,940, which is a division of Ser. No. 51,433, May 19, 1987, 
Pat. No. 4,833,076, which is a division of Ser. No. 855,649, Apr. 
25, 1986, Pat. No. 4,692,510, which is a continuation-in-part of 
Ser. No. 771,090, Apr. 25, 1986, abandoned. This application 
Sep. 7, 1990, Ser. No. 579,453 
Int. Cl.5 C12P 21/06, 17/16 
US. Cl. 435—68.1 2 Claims 
1. A method of the preparation of a compound of the for- 


mula 


which comprises hydrolyzing a compound of the formula 


CH3 
CHOH 
R—CH>=CH—CH>=CH—CO—NH—CH—— 
H 


OH N 
—CONH =O 
N 
y H 
or E 
CH3 


CH3—(CH2)4—CH= 
CH—(CH?2)2, or CH3—(CH2)g, in the presence of ficin, papain 


or chymopapain. 
2. A method or the preparation of a compound of the for- 


mula 


wherein R_ is CH3—(CHo)6, 


H 
OH a 
CH;—CH—CH—CO—NH =O 
ou NH - 
2 Za H 
on E 
CH3 


which comprises hydrolyzing a compound of the formula 


CH3 
CH—OH 
R—CH+=CH—CH+=CH—CO—NH—CH—CO— 
H 


OH N 
—NH =O 
N 
Zz H 
or E 
CH3 


CH3—(CH2)4—CH= 


5 Claims 
1. A DNA having a sequence useful as a diagnostic probe 


wherein R_ is CH3—(CH2)¢, 





JANUARY 7, 1992 


CH—(CH2)2 or CH3—(CH?2)g, in the presence of Pseudomo- 
nas acylase. 


5,079,149 
PROCESS FOR THE PREPARATION OF PURPLE 
MEMBRANE CONTAINING BACTERIORHODOPSIN 
Stefan Neumann, Kastl, and Horst Leigeber, Oberhaching, both 
of Fed. Rep. of Germany, assignors to Industrie GmbH, Mu- 
nich, Fed. Rep. of Germany 
Filed Apr. 17, 1990, Ser. No. 510,605 
Claims priority, application Fed. Rep. of Germany, Jul. 5, 
1989, 3922133 
Int. Cl.5 CO7K 3/20, 15/22 
US. Cl. 435—712 6 Claims 
1. A process for the preparation of purple membrane con- 
taining bacteriorhodopsin from halobacteria cells having a cell 
membrane consisting essentially of: 
(a) obtaining cell material including the cell membrane from 
halobacteria cells; and 
(b) subjecting the cell material to gel filtration chromatogra- 
phy in order to isolate the purple membrane from the cell 
membrane. 


5,079,150 
HIGH SENSITIVITY DETECTION OF PEROXIDASE 
ACTIVITY 

Daniel B. Wagner, Raleigh; Glen P. Vonk, Fuquay-Varina, and 

Randy A. Hoke, Cary, all of N.C., assignors to Becton, 

Dickinson and Company, Franklin Lakes, N.J. 

Filed Nov. 17, 1988, Ser. No. 272,360 
Int. Cl.5 C12Q 1/00, 1/28; GOIN 33/53 

USS. Cl. 435—79 9 Claims 

1. A method for determining an analyte in a liquid compris- 

ing: 

a) contacting a liquid suspected of containing an analyte 
with an antianalyte affixed to a solid support and a tracer 
including a second antianalyte having a peroxidase conju- 
gated thereto whereby a bound fraction which includes 
said peroxidase is formed on said support; 

b) contacting said support with a liquid containing peroxide 
and an o-diaminobenzene having a substituent in at least 
one of the 4 and 5 positions selected from the group con- 
sisting of a lower alkyl group of 1 to 6 carbon atoms and 
a halogen atom, the peroxidase portion of said bound 
fraction catalyzing oxidation of said o-diaminobenzene by 
said peroxide; and 

c) determining said analyte by the appearance on said solid 
support of a stable insoluble colored spot formed by said 
oxidation. 


5,079,151 
PRODUCTION OF BRANCHED RNA-LINKED 
MULTI-COPY SINGLE-STRANDED DNA USING 
PERMEABILIZED CELLS 
Bert C. Lampson, Highland Park; Masayori Inouye, and Sumiko 
Inouye, both of Bridgewater, all of N.J., assignors to Univer- 
sity of Medicine and Dentistry of New Jersey, Newark, N.J. 
Filed Feb. 24, 1989, Ser. No. 315,427 
Int. Cl.5 C12P 19/34; COTH 21/00; C12N 9/00 
US. Cl. 435—91 17 Claims 
1. An in vitro method of synthesis for preparing a branched 
RNA-linked multi-copy single-stranded DNA (msDNA), hav- 
ing a 2',5’-phosphodiester linkage between the 5’ end of the 
DNA and the branched RNA, comprising treating prokaryotic 
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cells with a membrane-permeabilizing agent which renders the 
cells permeable to nucleoside triphosphates, incubating the 
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be} 


permeabilized cells in a reaction mixture comprising substrates 
required for msDNA synthesis, and isolating the msDNA. 


5,079,152 
ANTIBODY COMBINING SITES THAT EXHIBIT 
STEREOSELECTIVE SYNTHASE ACTIVITY, AND 
METHODS USING THE SAME 
Stephen Benkovic, State College, Pa.; Richard A. Lerner, La 
Jolla, Calif.; Alfonso Tramontano, San Diego, Calif., and 
Andrew D. Napper, State College, Pa., assignors to Scripps 
Clinic and Research Foundation, La Jolla, Calif. 
Continuation-in-part of Ser. No. 55,177, May 28, 1987. This 
application Aug. 7, 1987, Ser. No. 83,681 
The portion of the term of this patent subsequent to Feb. 13, 
2007, has been disclaimed. 
Int. Cl.5 C12P 17/06; C12N 9/88, 9/00; COTK 15/28 
US. Cl. 435—125 


ney 


So 
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1. A method of forming a preselected carboxylic acid amide 
or ester product comprising the steps of: 

admixing a reactant ligand structurally capable of forming 
the amide or ester product with an effective amount of an 
amide or ester synthase in an aqueous medium to form a 
reaction mixture, said reactant ligand containing a car- 
bonyl group carbon atom and an amine or alcohol group 
structurally capable of forming the preselected carboxylic 
acid amide or ester, and said amide or ester synthase 
comprising a monoclonal receptor molecule containing an 
antibody combining site capable of catalyzing the forma- 
tion of said preselected amide or ester, said combining site 
binding to: 

(a) said reactant ligand, and 

(b) an analog-ligand structurally analogous to said prese- 
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lected amide or ester product, said analog-ligand having a 
tetrahedrally bonded phosphorus atom located at the 
position occupied by the carbon atom of the carbonyl 
group of the preselected carboxylic amide or ester prod- 
uct, said tetrahedrally bonded phosphorus atom being 
bonded directly to: 

(i) the alpha-carbon atom of the acid portion of said ana- 
log-ligand by a single bond; 

(ii) a first oxygen atom that is doubly bonded to said 
phosphorus; 

(iii) a second oxygen atom that is bonded to said phospho- 
rus atom by a single bond, and is singly bonded to a 
radical selected from the group consisting of hydrogen, 
C1-C¢ lower alkyl, benzyl and phenyl; and 

(iv) a third oxygen atom or a nitrogen atom that is singly 
bonded to said phosphorus atom, and is also singly 
bonded to the alpha-carbori atom of the alcohol or 
amine portion of said analog-ligand; and 

maintaining said reaction mixture for a time period sufficient 
for said preselected amide or ester product to form. 


5,079,153 
PROCESS FOR THE PREPARATION OF ORGANIC 
ESTERS OF ASCORBIC ACID OR ERYTHORBIC ACID 
USING ESTER HYDRALASES IN ORGANIC SOLVENTS 
CONTAINING 100-10,000 PPM OF WATER 
Kanehiko Enomoto; Takao Miyamori; Akihiro Sakimae, and 
Ryozo Numazawa, all of Otake, Japan, assignors to Mit- 
subishi Rayon Co., Ltd., Tokyo, Japan 
Filed Jun. 1, 1990, Ser. No. 531,701 
Claims priority, application Japan, Jun. 3, 1989, 1-140252; 
Feb. 8, 1990, 2-27069 
Int. Cl.5 C12P 17/04, 7/64, 7/58; C12N 9/18 
USS. Cl. 435—126 4 Claims 
1. A process for the preparation of an organic ester of ascor- 
bic acid or erythorbic acid represented by the general formula 
(ID) or (IID: 


OH OH 


wherein Rj; is alkyl, which comprises reacting ascorbic or 
erythorbic acid with an organic acid or an ester thereof of the 
general formula (I): 


R;COOR? 69) 
wherein R; is as defined above and R2 is hydrogen, methyl, 
ethyl or propyl, in an organic solvent in the presence of lipase 
wherein the reaction is carried out in the presence of 100 to 
10,000 ppm of water. 
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5,079,154 
MUTANT RESISTANT TO CELL MEMBRANE 
SYNTHESIS INHIBITOR AND PROCESS FOR 
PREPARING THE SAME 
Susumu Ito, Utsunomiya; Masaharu Shimooka, Tochigi; Yuichi 
Ohta, Ibaraki; Mikio Takaiwa, Tochigi, and Shigehito Adachi, 
Utsunomiya, all of Japan, assignors to Kao Corporation, 
Tokyo, Japan 
Filed Sep. 30, 1988, Ser. No. 252,049 
Claims priority, application Japan, Mar. 30, 1988, 63-77846 
Int. Cl.5 C12N 15/00 


USS, Cl. 435—172.1 3 Claims 


1. A biologically pure cellulase, protease or amylase-produc- 
ing microorganism belonging to the genus Bacillus selected 
from the group consisting of Bacillus sp. KSM-635 (FERM 
P-9084), Bacillus sp. KSM-635, (FERM P-9085), Bacillus sp. 
KSM-2002, (FERM P-9939), Bacillus sp. KSM-2002, (FERM 
P-9938), Bacillus amyloliquefaciens KSM-22 (FERM P-9937) 
and Bacillus amyloliquefaciens KSM-22, (FERM P-9936). 


5,079,155 
FLUOROCARBON POLYMER SUPPORT FOR 
CHROMATOGRAPHIC SEPARATIONS, DIAGNOSTIC 
ASSAYS AND ENZYME IMMOBILIZATION 
Geoffrey B. Cox, Indianapolis, Ind., and Robert K. Kobos, Wil- 
mington, Del., assignors to E. I. du Pont de Nemours and 
Company, Wilmington, Del. 

Continuation-in-part of Ser. No. 134,028, Dec. 17, 1987, Pat. No. 
4,954,444, which is a continuation-in-part of Ser. No. 20,808, 
Mar. 2, 1987, Pat. No. 4,885,250. This application Sep. 28, 1989, 
Ser. No. 413,867 
The portion of the term of this patent subsequent to Dec. 5, 2006, 
has been disclaimed. 

Int. Cl.5 C12N 11/06; GOIN 33/549; CO7TK 3/20, 17/06 
US. Cl. 435—181 11 Claims 

1. A solid support containing an attached ligand or binder 
for the ligand consisting essentially of: 
(A) a non-perfluorocarbon solid carrier core; 
(B) a fluorocarbon layer coated on said solid carrier core; 
(C) a ligand or binder for the ligand securely but reversibly 
attached to the surface of said fluorocarbon layer through 
a reactive perfluorocarbon anchor compound; and 
(D) a nonionic fluorosurfactant coating on said fluorocarbon 
layer. 
4. An ion-exchange chromatographic solid support consist- 
ing essentially of: 
(A) a non-perfluorocarbon solid carrier core; 
(B) a fluorocarbon layer coated on said solid carrier core; 
(C) a cationic fluorosurfactant securely but reversibly at- 
tached to the surface of said fluorocarbon layer; and 
(D) a nonionic fluorosurfactant coating on said fluorocarbon 
layer. 


5,079,156 
CARRIER BONDED ENZYMES AND A PROCESS FOR 
THEIR PREPARATION 
Otto Mauz, Liederbach; Siegfried Noetzel, Kelkheim, and Bern- 
hard Neumann, Siegen, all of Fed. Rep. of Germany, assignors 
to Hoechst Aktiengesellschaft, Frankfurt, Fed. Rep. of Ger- 
many 
Division of Ser. No. 131,335, Dec. 8, 1987, Pat. No. 4,906,715, 
which is a continuation of Ser. No. 898,749, Aug. 18, 1986, 
abandoned, which is a continuation of Ser. No. 680,461, Dec. 11, 
1984, Pat. No. 4,695,788. This application Aug. 31, 1988, Ser. 
No. 238,855 
Claims priority, application Fed. Rep. of Germany, Dec. 13, 
1983, 3344912 
Int. Cl.5 C12N 11/06 
US. Cl. 435—181 20 Claims 
1. A carrier-bonded biologically active substance wherein 
said carrier is a crosslinked polymer which consists essentially 
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of (a) vinyl acylate units and (b) units of at least one crosslink- 
ing agent of the formula 


| ® 
Ri —N—C—N—R? 
pa 4 


in the presence or absence of (c) units derived from an addi- 
tional monomer which is copolymerizable with (a) wherein R; 
and R2 in the formula (I) are identical or different and each 
denotes vinyl-, 1-acyloxyvinyl, allyl-, or 2-acyloxyallyl, A 
represents a divalent hydrocarbon radical of 2 to 8 carbon 
atoms, the units of crosslinking agent accounting for 0.1 to 
60% by weight of the polymer and wherein the acylate groups 
of the vinyl acylate units are at least partially hydrolyzed and 
wherein said biologically active substance is bonded to said 
carrier through a spacer which contains the group 


—(CH2),—CH——CH?, 
iain os 4 


in which n denotes and integer of 1 to 8. 


5,079,157 
NOVEL CHOLINE OXIDASE AND METHOD FOR 
PRODUCING THE SAME 

Itsuo Furuoya, Suita; Takashi Suzuki, Takatsuki, and Takeshi 

Takahashi, Izumi, all of Japan, assignors to Takeda Chemical 

Industries, Ltd., Osaka, Japan 

Filed Aug. 25, 1989, Ser. No. 398,733 

Claims priority, application Japan, Aug. 26, 1988, 63-212781; 

Nov. 4, 1988, 63-280170 
Int. Cl.5 C12R 1/01; C12Q 1/26 

USS. Cl. 435—191 2 Claims 

1. A novel purified choline oxidase being thermostable at 50° 
C. at pH 7 to 9 without any loss of residual enzymatic activity, 
having optimal pH within the range of 7.5 to 9 and optimal 
temperature within the range of about 40° to 55° C. and its 
stable pH range of 7 to 9 and an isoelectric point within the 
range of 4.5 to 5.5. 


5,079,158 
NOVEL MONOGLYCERIDE LIPASE AND ITS 
PRODUCTION PROCESS. 

Shigeyuki Imamura; Mamoru Takahashi; Hideo Misaki, and 
Kazuo Matsuura, all of Shizuoka, Japan, assignors to Toyo 
Jozo Co., Ltd., Shizuoka, Japan 

Filed Mar. 21, 1988, Ser. No. 171,272 
Claims priority, application Japan, Apr. 1, 1987, 62-80299 
Int. C1.5 C12N 9/18, 9/20, 1/20 

US. Cl. 435—197 2 Claims 
1. A monoglyceride lipase that is capable of catalyzing an 

enzymatic hydrolysis of monogylcerides, but not diglycerides 

or triglycerides, according to the following equation: 


monoglyceride + HyO—glycerol + fatty acid, 


wherein said monoglyceride kipase has the following physical 
and chemical properties: 
(1) molecular weight: 27,000+2,700, 
(2) optimum pH: around pH 5, 
(3) optimum temperature: shows the maximum activity 
around 75° C., 
(4) pH stability: pH 7-8 when treated at 75° C. for 10 min- 


utes, 

(5) thermal stability: stable up to 70° C. when treated at pH 
7.5 for 10 minutes, 

(6) isoelectric point: pH 4.6+0.4. 
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5,079,159 
METHOD FOR MAKING TISSUE PLASMINOGEN 
ACTIVATOR 
Randal J. Kaufman, Boston, Mass., assignor to Genetics Insti- 
tute, Inc., Cambridge, Mass. 

Continuation of Ser. No. 566,057, Dec. 27, 1983, Pat. No. 
4,740,461. This application Apr. 25, 1988, Ser. No. 185,649 
The portion of the term of this patent subsequent to Apr. 26, 
2005, has been disclaimed. 

Int. Cl.5 C12N 15/00, 9/48, 9/64 
USS. Cl. 435—226 1 Claim 

1. A method of producing tissue plasminogen activator, 
which comprises cultivating a tissue plasminogen activator- 
producing recombinant Chinese hamster ovary cell line in a 
nutrient culture medium which is substantially free of serum 
and which is substantially free of plasmin and plasminogen. 


5,079,160 
METHOD TO ISOLATE CLUSTERS OF CELL SUBTYPES 
FROM ORGANS 
Paul E. Lacy, 63 Marshall P1., St. Louis, Mo. 63119; David W. 
Scharp, 1469 Willow Brook Cove, St. Louis, Mo. 63146, and 
Camillo Ricordi, Corso Porta Nuova 10, 20121 Milano, Italy 
Filed Jun. 8, 1987, Ser. No. 59,125 
Int. Cl1.5 C12N 5/00; CO7TG 15/00; AOIN 1/02; C12M 1/00 
US. Cl. 435—240.2 20 Claims 
14. A method to separate Islets of Langerhans from an intact 
pancreas which comprises, with no more than gentle agitation, 
the following steps: 

(a) inserting a cannula into the pancreatic duct and injecting 
about 50-300 ml of physiologically compatible medium 
containing about 0.5-3 mg/ml collagenase through the 
cannula into the pancreas via the duct so as to distend the 
pancreas, 

(b) placing the distended pancreas into a digestion chamber, 
which chamber contains physiologically compatible me- 
dium having additional collagenase, which medium is of 
volume sufficient to immerse the pancreas, said chamber 
having an inlet means and outlet means; the passage of 
medium through said outlet means being regulated by a 
size discrimination means which permits the passage of 
islets, but does not permit the passage of substantially 
larger particles; and the outlet means being connected to a 
cooled supply/collector flask; 

(c) continuously recirculating physiologically compatible 
medium through the chamber with gentle agitation 
through said inlet and outlet means and through and into 
said cooled collector, while maintaining the temperature 
in the chamber at 28-38° C. until islet cells are passed 
through the outlet means; 

(d) after said islet cells begin to be passed through the outlet 
means, harvesting the islets obtained by passing fresh 
physiologically compatible medium through the digestion 
chamber and through the outlet means into a collector 
without recirculation. 


5,079,161 
METHOD AND APPARATUS FOR CELL CULTURE 
WITH IMMOBILIZING CARRIERS 
Shinjiro Mitsuda, Hasuda; Yoshiaki Matsuda, Sashima; Naoki 
Kobayashi, Ishibashi; Eitaro Kumazawa, Tochigi, and Hideo 
Sakuma, Chiba, all of Japan, assignors to Snow Brand Milk 
Products Co., Ltd., Hokkaido, Japan 
Filed Jun. 22, 1989, Ser. No. 370,028 
Claims priority, application Japan, Jun. 27, 1988, 63-158714; 
Jun. 27, 1988, 63-158715 
Int. Cl.5 C12N 5/00, 11/14, 3/00, 11/00 
US. Cl. 435—240.23 10 Claims 
1. A method for cell cultivation comprising the steps of: 
(1) proliferating adhesive cells in a culture medium con- 
tained in a small preliminary culture tank having immobi- 
lizing carriers therein; 





438 


(2) stripping the proliferated cells from the carrier; 

(3) mixing the stripped cells with culture medium to form a 
cell suspension; 

(4) collecting the cell suspension in an intermediate reservoir 
and retaining the cell suspension therein until the cells are 
uniformly distributed in said suspension; and 

(5) intermittently transferring the suspension into a main 
culture tank containing immobilizing carriers comprising 
a ceramic material as a the major ingredient thereof and 
allowing the cells to adhere thereto for further cultivation 
of the cells. 


5,079,162 
RETICULATED CELLULOSE AND METHODS AND 
MICROORGANISMS FOR THE PRODUCTION 
THEREOF 

Arie Ben-Bassat, Walnut Creek; Robert Bruner, El Cerrito; 
Sharon Shoemaker, Fairfield, all of Calif.; Yehoshua Aloni, 
Kfar-Saba, Israel; Harry Wong, San Leandro, Calif.; Donald 
C. Johnson, Auburn, and Amar N. Neogi, Seattle, both of 
Wash., assignors to Weyerhaeuser Company, Federal Way, 
Wash. 

Continuation-in-part of Ser. No. 900,086, Aug. 28, 1986, 
abandoned, which is a continuation-in-part of Ser. No. 788,994, 
Oct. 18, 1985, abandoned. This application May 19, 1988, Ser. 

No. 196,496 
Int. Cl.5 C12N 1/20; C12P 19/04; CO8B 37/00 
U.S. Cl. 435—252.1 5 Claims 


1. A biologically pure strain of Acetobacter ATCC 53264. 


5,079,163 
RECOMBINANT RICIN TOXIN FRAGMENTS 
Michael Piatak, Jr., Walnut Creek; L. L. Houston, and Anne W. 
Emerick, both of Oakland, all of Calif., assignors to Cetus 
Corporation, Emeryville, Calif. 
Continuation-in-part of Ser. No. 717,319, Mar. 29, 1985, which 
is a continuation-in-part of Ser. No. 578,121, Feb. 8, 1984, 
abandoned. This application Mar. 12, 1987, Ser. No. 25,262 
Int. Cl.5 C12N 1/21, 15/70; COTK 13/00 
US. Cl. 435—252.3 11 Claims 
5. Recombinant host cells transformed with an expression 
vector comprising a DNA sequence encoding mutein of ricin 
B operably linked to control sequences compatible with a 
recombinant host cell, said mutein being selected from the 
group consisting of substituting Asn255 to either Leu, Ile, Gly, 
Ala, Glu, Gln, Asp, or Cys; Tyr248 or His251 to either Gly, or 
Ala; Tyr248 to Gly, Ala, or Ser; His251 to Gly, Ala, Asp, Glu, 
or Lys. 


5,079,164 
MICROORGANISM OF THE SPECIES BACILLUS 
CIAGUANS 

August E. Kirkovits, Stronegg, and Helga Edlauer, Laa an der 

Thaya, both of Austria, assignors to Jungbunzlauer Aktien- 

gesellschaft, Austria 

Filed Feb. 27, 1990, Ser. No. 485,451 
Claims priority, application Austria, Mar. 10, 1989, 555/89 
Int. Cl.5 C12P 7/56; C12R 1/07 

U.S, Cl. 435—252.5 1 Claim 

1. A biologically pure culture of a microorganism of the 
species Bacillus coagulans DSM 5196, said microorganism 
being capable of producing L(+)-lactic acid upon fermenta- 
tion in an aqueous nutrient medium containing assimilable 
sources of carbohydrates, nitrogen and protein, wherein the 
medium contains a starting concentration of sugar more than 


140 g/1. 
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5,079,165 
PRODUCTION OF THE E. COLI LT-B ENTEROTOXIN 
SUBUNIT IN S. TYPHI 

John D. Clements, New Orleans, and Sawsan E. El-Morshidy, 

Metarie, both of La., assignors to Praxis Biologics, Inc., 

Rochester, N.Y. 

Filed Jun. 29, 1988, Ser. No. 212,998 
Int. Cl.5 C12N 1/21, 15/03; COTH 15/12; COTK 15/00 

USS. Cl. 435—252.8 8 Claims 

1. A stable avirulent strain of Sa/monella typhi wherein said 
strain contains an expression vector having a DNA encoding 
the E. coli LT-B subunit of the heat labile enterotoxin of 
pJC217. 


5,079,166 
MICROBIAL DEGRADATION OF 
TRICHLOROETHYLENE 
Robert B. Winter, Woodland Hills; Kwang-Mu Yen, and Burt D. 
Ensley, both of Thousand Oaks, all of Calif., assignors to 
Amgen Inc., Thousand Oaks, Calif. 

Continuation-in-part of Ser. No. 177,640, Apr. 5, 1988, 
abandoned. This application Oct. 19, 1988, Ser. No. 235,354 
Int. Cl.5 CO7C 1/26; C12N 15/00, 1/21, 9/02, 1/007 CO2F 3/00; 
DO6M 1/6/00 
USS. Cl. 435—262 15 Claims 

1. A method for the microbial degradation of trichloroethy- 
lene comprising treating trichloroethylene with Pseudomonas 
mendocina KR-1 cells, the cells having been treated with an 
inducer of toluene monooxygenase genes. 


5,079,167 
METHOD OF RACEMATE RESOLUTION 
Clemens Sambale, Braunschweig; Maria-Regina Kula, Niederzi- 
er-Hambach; Werner Hummel, Titz, and Karlheinz Drauz, 
Freigericht, all of Fed. Rep. of Germany, assignors to Gesell- 
schaft fur Biotechnologische Forschung mbH (GBF), Bruns- 
wick and Degussa AG, Zweigniederlassung Wolfgang, Hanau, 
both of, Fed. Rep. of Germany 
PCT No. PCT/EP87/00107, § 371 Date Nov. 27, 1987, § 102(e) 
Date Nov. 27, 1987, PCT Pub. No. WO87/05329, PCT Pub. 
Date Sep. 11, 1987 
PCT Filed Feb. 25, 1987, Ser. No. 123,156 

Claims priority, application Fed. Rep. of Germany, Feb. 27, 

1986, 3606401 
Int. Cl.5 C12P 13/04 
U.S. Cl. 435—280 19 Claims 

1. A method for resolving an amino acid carbamate racemate 
selected from the group consisting of a methyl carbamate of a 
DL-amino acid and an ethyl carbamate of a DL-amino acid, 
which comprises; 

enzymatic resolution of the racemate selected with an en- 

zyme which cleaves the amide or the ester bond, in the 
selected racemate whereby stereoselective hydrolysis 
resolves one of the enantiomers of the DL-amino acid 
carbamate racemate, whereby there is obtained an ananti- 
omer of the DL-amino acid. 

13. A method for the resolution of a compound selected 
from the group consisting of racemic N-(methoxycarbonyl) 
norephedrine and racemic N-ethoxycarbonyl) norephedrine, 
which comprises; enzymatic resolution of the racemate se- 
lected with an enzyme which cleaves the amide bond in the 
selected compound, whereby stereoselective hydrolysis re- 
solves one of the enantiomers oft he racemate and there is 
obtained an enantiomer of the norephedrine. 
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5,079,168 5,079,169 
CELL CULTURE APPARATUS METHOD FOR OPTICALLY MANIPULATING 
Bruce P. Amiot, Delano, Minn., assignor to Endotronics, Inc., POLYMER FILAMENTS 
Coon Rapids, Minn. Steven Chu, Stanford, Calif., and Stephen J. Kron, Cambridge, 
Filed Aug. 10, 1988, Ser. No. 230,400 Mass., assignors to The Regents of the Stanford Leland Junior 
Int. Cl.5 C12M 3/06 University, Stanford, Calif. 
US. Cl. 437—284 29 Claims Filed May 22, 1990, Ser. No. 528,316 
Int. C1.5 GOIN 21/76 
US. Cl. 436—172 


1. A method of preparing a polymer filament for micro- 
scopic examination in an extended condition, comprising 
coupling one end of the filament to a particle in the size 
range of about 10 nm to 10 gm, 
suspending the filament and attached particle in a fluid film 
: at in a chamber, 

1. A cell culture device comprising: securing the other end of the filament in the chamber, 

(a) at least one envelope having first and second external capturing the particle in an optical trap produced by direct- 
surfaces each having first and second lateral and longitudi- ing a beam of divergent, coherent light through a colli- 
nal edges wherein the envelope comprises a first mem- mating lens and directing the resulting collimated beam 
brane layer sealed to a second membrane layer along said through a high-numerical aperture objective lens, where 
first and second lateral and longitudinal edges, respec- the collimating lens is positioned to (a) shift the angle by 
tively, to define a cell culturing space therebetween, said which the collimated beam produced by directing the 
first and second membrane layers being porous and sub- divergent beam through the collimating lens is directed 


stantially permeable to gases but substantially imperme- against the objective lens, thereby to shift the position of 
able to cells and liquids; said optical trap produced by directing the collimated 
(b) a first delivery means for delivering nutrient media to the beam through the objective lens, and (b) maintain the 


cell culturing space; position of the collimated beam substantially fixed in the 
(c) a second delivery means for delivering cells to the cell plane of the objective lens, so that the beam fills the lens at 

culturing space; any beam angle and the light intensity of the trap is sub- 
(d) a third delivery means for delivering a gas to the cell stantially independent of position, and 


ulturing space thro said first and second membrane  ™oving the source of the divergent light, to produce a corre- 
ceetit. - . sponding movement of the optical trap, until the filament 


(e) an elongated core having a longitudinal axis, means is in an extended condition. 
sealing one of said lateral edges of one of said membrane 
layers to said core parallel to the axis of said core, said 5,079,170 
envelope being spirally wrapped about said core such that METHOD OF SAMPLE TRANSFER USING A FILTER 
said longitudinal edges are disposed in two planes perpen- APPLICATOR 
dicular to the longitudinal axis of the core; Daniel B. Rosman, Mountain View; Douglas D. Rundle, Menlo 
(f) an adhesive means disposed along the entire length of | Park; Gary A. Ascani, Redwood Shores; Richard B. Mort- 
both the longitudinal edges of the first external surface of | ensen, Menlo Park, and Henry Tom, La Honda, all of Calif., 
the at least one envelope such that the longitudinal edges _ assignors to Quidel Corporation, San Diego, Calif. 
of the first external surface fixedly adhere to the core and Continuation of Ser. No. 353,841, May 18, 1989, abandoned, 
then to the second external surface of said envelope, and Which is a continuation-in-part of Ser. No. 128,260, Dec. 3, 1987, 
spacer means between each layer of envelope whereby a abandoned. This application Oct. 25, 1990, Ser. No. 604,398 
spirally extending interenvelope gas space is created Int. Cl.5 GOIN 33/16, 33/551; A61K 43/00; BOIL 3/02 
therebetween; USS. Cl. 436—178 ll ; 28 Claims 
(g) a first removal means for removing liquid metabolic 1. A method for transferring a liquid biological sample in- 
waste products from the cell culturing space; cluding an analyte in the presence of particulate contaminants 


* from a reservoir to an assay device, said method employing an 
(h) a second removal means for removing cells, cell products applicator tube having an internal filter matrix at one end 


a ols and cell products from the cell culturing epace; thereof, the filter matrix is constructed so as to filter substan- 
@) a third removal means for SeqnENS Geenene wR prod- tially all of said particulate contaminants but allow said analyte 
ucts from the cell culturing space through said first and 4, gow therethrough, said method comprising: 
Second membrane layers; : drawing at least a portion of said liquid biological sample 
(j) a first end header means disposed adjacent to a first end of from the reservoir into the applicator tube through said 
the core and having inlet means in communication with at filter matrix; and 
least one of the delivery means; and discharging said liquid biological sample including said 
(k) a second end header means disposed adjacent to a second analyte from the applicator tube to the assay device 
end of the core and having outlet means in communication through said filter matrix in a flow direction opposite to 
with at least one of the removal means. that in which said liquid biological sample containing 
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particulate contaminants was drawn into the applicator 
tube, whereby said particulate contaminants within said 


Je, 


liquid biological sample are entrapped by said filter matrix 
and separated from said discharged liquid biological sam- 
ple including said analyte. 


5,079,171 
DETERMINING PREGNANCY INDUCED 
HYPERTENSION AND ECLAMPSIA BY 
IMMUNOASSAY OF CELLULAR FIBRONECTIN 
Andrew E., Senyei, Santa Ana, and Nelson N. H. Teng, Hills- 
borough, both of Calif., assignors to Adeza Biomedical Corpo- 
ration, Sunnyvale, Calif. 

Continuation-in-part of Ser. No. 244,970, Sep. 15, 1988, 
abandoned, This application Jan. 27, 1989, Ser. No. 302,854 
Int. Cl.5 GOIN 33/53 
U.S. Cl, 436—510 14 Claims 

1. A method for determining preeclampsia, pregnancy in- 

duced hypertension or eclampsia comprising 

a) contacting a blood, plasma or serum sample from a preg- 
nant patient with an anti-(cellular fibronectin) antibody; 

b) determining binding by said antibody to determine the 
presence of cellular fibronectin in the sample; and 

c) comparing the presence of cellular fibronectin to a stan- 
dard wherein an increase of said fibronectin is indicative 
of the presence of one of the above set forth physiological 
conditions. 


5,079,172 
METHOD FOR DETECTING THE PRESENCE OF 
ANTIBODIES USING GOLD-LABELED ANTIBODIES 
AND TEST KIT 

V. Hari, Bloomfield Hills; David A. Baunoch, Pontiac, and 
Pritam Das, Detroit, all of Mich., assignors to Board of Trust- 
ees operating Michigan State University, East Lansing, Mich. 

Filed Nov. 4, 1988, Ser. No. 267,320 
Int. Cl1.5 GOIN 33/543, 33/545, 33/553 

US. Cl. 436—518 


O yay 


16 Claims 


+ SPECIFIC ANTIBODY 
(RABBIT) 


ANTIGEN COATED SPHERES 


+SECOND ANTIBODY 
GOAT ANTI RABBIT 
GOLD 


1. A method for detecting a first antibody complex in an 

assay which comprises: 

(a) providing an antigen bound to particles providing an 
assay support having a diameter between about 0.1 and 
5000 microns, wherein portions of the assay support not 
bound to antigen are blocked with a non-antibody reactive 
protein; 

(b) reacting the antigen on the support with a first antibody 
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wherein the first antibody is specific for the antigen to 
form an antigen and first antibody complex; 

(c) removing any excess unreacted first antibody from the 
antigen and first antibody complex; 

(d) reacting the first antibody with a second antibody which 
complexes with the first antibody to form a second anti- 
body, first antibody and antigen complex, wherein the 
second antibody is labeled with microscopically visible 
gold particles; 

(e) removing any excess unreacted second antibody from the 
second antibody, first antibody and antigen complex; and 

(f) detecting the number of gold particles in the second 
antibody, first antibody and antigen complex with a mi- 
croscope means; 

(g) relating the number of gold particles to an amount of the 
first antibody. 


5,079,173 
METHODS, HYBRIDOMAS, MONOCLONAL 
ANTIBODIES AND SENSITIZED CELLS FOR 
MEASURING HBS ANTIGEN 


Akira Noto; Akihiko Sato, both of Osaka, and Kunihiro 


Nakajima, Nara, all of Japan, assignors to Shionogi & Co., 
Ltd., Osaka, Japan 
Filed Aug. 17, 1988, Ser. No. 233,141 
Claims priority, application Japan, Aug. 19, 1987, 62-205955 
Int. C1.5 GOIN 33/556, 33/543, 33/566 
7 Claims 
1. Sensitized fixed hemocytes which are prepared by a pro- 


cess which comprises sensitizing fixed hemocytes with anti- 
HBs monoclonal IgM HBs 22B7 and anti-HBs monoclonal 
IgG HBs 8Cl or HBs 18E9 in the presence of chromium chlo- 
ride. 


5,079,174 


APPARATUS FOR SEQUENTIAL DETERMINATION OF 


AN ANALYTE IN A FLUID SAMPLE 


Harvey Buck; Fern DeLaCroix, and Hans Berger, all of Indian- 


apolis, Ind., assignors to Boehringer Mannheim Corporation, 
Indianapolis, Ind. 
Filed Dec. 8, 1988, Ser. No. 281,410 
Int. Cl.5 GOIN 33/537 


U.S. Cl. 436—538 


1. Apparatus useful in determining an analyte in a sample, 


comprising: 


(i) a first zone containing an unlabelled first receptor which 
is soluble in a liquid sample and which specifically binds to 
the analyte to be determined, 

(ii) a second zone containing an immobilized second recep- 
tor which binds to complexes of the analyte to be deter- 
mined and the unlabeled first receptor via said unlabelled 
first receptor, wherein a first portion of said second zone 
is in contact with said first zone also as to permit flow of 
liquid and complexes of analyte and unlabelled first recep- 
tor from aid fist zone into said second zone, 

(iii) a third zone containing a labelled hid receptor which 
binds to the analyte but not the unlabeled fist receptor, 
wherein a fist portion of aid third zone is in contact with 
a second portion of said second zone to permit flow of 
liquid from said third zone into the second zone and bind- 
ing of labeled receptor to the analyte component of immo- 
bilized complexes of analyte and labelled receptor, 

(iv) a fluid application means positioned at a first end of said 
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apparatus, wherein aid fluid application means does to 
containing a receptor, is in contact with a second, separate 
portion of said third zone and does not contact said second 
zone, 

(v) a waste zone positioned at a second end of said apparatus 
and opposite said fluid application means, wherein said 
waste zone is in contact with said second zone to permit 
flow of liquid from said second zone into said waste zone, 
and 

(vi) with the proviso that said first zone and said third zone 
are not in contact with each other and wherein said ana- 
lyte to be determined reacts wit said unlabeled first recep- 
tor in said first zone to form a complex of analyte and 
unlabelled first receptor which flows into said second 
zone, wherein said immobilized second receptor binds to 
said complex of analyte and unlabeled list receptor via 
said first receptor, said labeled third receptor is dissolved 
from said third zone upon contact with a fluid which 
flows through aid fluid application means and into said 
third zone, said labeled third receptor flowing into said 
second zone to bind to said complex of analyte and unla- 
belled receptor via said analyte, and liquid flows into aid 
waste zone. 


5,079,175 
PROCESS FOR THE MANUFACTURE OF SHORT 

CIRCUITS ON THE ANODE SIDE OF THYRISTORS 
Gottfried Schuh, Augsburg, and Hans-Joachim Schulze, Otto- 

brunn, both of Fed. Rep. of Germany, assignors to Eupec 

Europaeische Gesellsch. F. Liestungshalbleiter mbH +Co. 

KG, Warstein-Belecke, Fed. Rep. of Germany 

Filed Dec. 18, 1990, Ser. No. 629,312 

Claims priority, application Fed. Rep. of Germany, Dec. 19, 

1989, 3941932 
Int. Cl.5 HO1L 49/00 


US. Cl. 437—6 10 Claims 
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1. Process for the manufacture of short circuits on the anode 
side of thyristors, which have an anode base zone of the first 
conducting type and an emitter zone on the anode side of the 
second conducting type, characterized by the following steps: 

a) over the entire surface of the anode side of the semicon- 
ductor body, there is generated a zone of the second 
conducting type, 

b) this zone is covered over its entire surface with a masking 
layer, 

c) the masking layer is structured by photolithography, 

d) grooves are etched in the semiconductor body according 
to the structure, which extend through the zone of the 
second conducting type as far as the base zone on the 
anode side, 

e) in the grooves, zones of the first conducting type are 
generated, which have a higher doping concentration 
than the anode base zone, 

f) the masking layer is removed, 

g) the surface of the anode side of the semiconductor body is 
covered with a contact layer. 


CHEMICAL 


5,079,176 
METHOD OF FORMING A HIGH VOLTAGE JUNCTION 
IN A DIELECTRICALLY ISOLATED ISLAND 
John S. Prentice, Palm Bay, Fla., assignor to Harris Corpora- 
tion, Melbourne, Fla. 
Filed Mar. 26, 1990, Ser. No. 498,642 
Int. Cl.5 HOIL 21/04, 21/22 
USS. Cl. 437—15 


1. A method of forming a high voltage PN junction in di- 
electrically isolated island of a first conductivity type compris- 
ing: 

introducing impurities of a second conductivity type into 

said island of said first conductivity type to form a first 
region having a first impurity concentration; 

introducing impurity of said second conductivity type into 

said island to form a second region having a second impu- 
rity concentration less that said first impurity concentra- 
tion and separating said first region from said island, said 
second region extending lateral to a pair of opposed di- 
electric walls of said dielectrically isolated island so that a 
junction boundary of said second region and said island 
extends to said pair of opposed dielectric walls. 


5,079,177 
PROCESS FOR FABRICATING HIGH PERFORMANCE 
BICMOS CIRCUITS 
Craig S. Lage; James E. Small, both of Puyallup, Wash., and 
Bamdad Bastani, Danville, Calif., assignors to National Semi- 
conductor Corporation, Santa Clara, Calif. 
Filed Sep. 19, 1989, Ser. No. 409,545 
Int. Cl.5 HOIL 21/265 
US. Cl. 437—31 


1. A method of making a pair of complementary bipolar 
transistors and a pair of complementary field effect transistors 
comprising: 
forming first and second buried layers in a semiconductor 
substrate of a first conductivity type, each of the buried 
layers being formed adjacent an upper surface of the 
substrate, and each being of specified conductivity type; 

depositing a layer of epitaxial silicon across the upper sur- 
face of the substrate over each of the buried layers; 

later depositing a first layer of polycrystalline silicon on the 

epitaxial silicon to form at least one gate of a first field 
effect transistor and at least one gate of a second field 
effect transistor which is a complementary transistor of 
the first field effect transistor; 

in a single step, introducing a second conductivity-type 

impurity of conductivity type opposite to the first conduc- 
tivity type into the active base region of a first bipolar 
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transistor and the lightly doped drain and source regions 
of the second field effect transistor; 

in another single step, introducing a second conductivity- 
type impurity into the base contact region of the first 
bipolar transistor, the collector contact region of a second 
bipolar transistor which is a complementary transistor of 
the first bipolar transistor and the source and drain regions 
of the second field effect transistor; 

introducing a second conductivity-type impurity into the 
active base region of the second bipolar transistor; 

in another single step, introducing a first conductivitytype 
impurity into the collector contact region of the first 
bipolar transistor, the base contact region of the second 
bipolar transistor and the source and drain regions of the 
first field effect transistor; 

depositing a second layer of polycrystalline silicon across 
the upper surface of the bipolar transistors and the field 
effect transistors to form the emitter contacts of the bipo- 
lar transistors; 

doping the emitter contacts of the bipolar transistors; and 

diffusing impurities from the respective emitter contact of 
the bipolar transistors into the corresponding base regions 
of the bipolar transistors to form the respective emitter 
regions of the bipolar transistors. 


5,079,178 
PROCESS FOR ETCHING A METAL OXIDE COATING 
AND SIMULTANEOUS DEPOSITION OF A POLYMER 
FILM, APPLICATION OF THIS PROCESS TO THE 
PRODUCTION OF A THIN FILM TRANSISTOR 
Yannick Chouan, Louannec, and Jean-Luc Favennec, Saint 
Quay Perros, both of France, assignors to Etat Francais 
represente par le Ministre des Postes, des Telecommunica- 
tions l’Espace (Cebtre National d’Etud es des Telecommunica- 
tions), France 
Filed Dec. 8, 1989, Ser. No. 448,052 
Claims priority, application France, Dec. 19, 1988, 88 16737 
Int. Cl.5 HOIL 21/28, 21/336 


U.S. Cl. 437—40 13 Claims 


1. Process for the anisotropic etching of a patterned metal 
oxide coating (102) by the formation of organametallic com- 
pounds located on a substrate (100) and the simultaneous depo- 
sition of a polymer ‘!m (110) on the parts of the substrate not 
provided with oxide and consisting of subjecting the complete 
entity to a plasma formed from a gaseous mixture containing 
hydrogen and at least one hydrocarbon which, by dissocation, 
leads to the formation of the polymer (110) and to said etching 
by chemically reacting with the oxide coating. 
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5,079,179 
PROCESS OF MAKING GAAS ELECTRICAL CIRCUIT 
DEVICES WITH LANGMUIR-BLODGETT INSULATOR 
LAYER 
Jack Josefowicz, Westlake Village; David Rensch, Thousand 
Oaks; Vladimir Redov, Redondo Beach; Meir Bartur, Los 
Angeles, and Debra Marr-Leisy, Long Beach, all of Calif., 
assignors to Hughes Aircraft Company, Los Angeles, Calif. 
Division of Ser. No. 370,528, Jun. 23, 1989, abandoned, which is 
a continuation-in-part of Ser. No. 342,495, Apr. 24, 1989, 
abandoned, which is a continuation-in-part of Ser. No. 107,082, 
Oct. 9, 1987, abandoned. This application Nov. 27, 1990, Ser. 
No. 618,578 
Int. Cl.5 HOIL 21/265 


U.S. Cl. 437—41 15 Claims 


1. A method of forming an electrical circuit structure with a 
Langmuir-Blodgett (L-B) insulating layer on a semiconductor 
substrate, comprising: 

determining the polarity and density of surface charge on 

the substrate, 

selecting a L-B material having a head group with a polarity 

in solution opposite to the polarity of the substrate surface 
charge, and a dissociation constant that yields a charge 
density in solution which substantially matches that of the 
substrate surface charge, 

forming a solution of said L-B material, and 

applying said solution to the semiconductor substrate to 

form a L-B layer on the substrate which substantially 
passivates the substrate’s surface charge. 

12. A method of forming an insulated gate field effect tran- 
sistor, comprising: 

establishing source, drain and channel areas in a semiconduc- 

tor substrate, 

forming ohmic contact bodies on said source and drain areas 

of the substrate, said ohmic contact bodies having a hy- 
drophobicity dissimilar to that of the substrate, 

forming caps on said contact bodies having a predetermined 

hydrophobicity, 

forming a substantially continuous Langmuir-Blodgett (L-B) 

layer over said contact bodies and the channel area, said 
L-B layer directly contacting the caps on said contact 
bodies and the substrate surface over said channel area, 
the hydrophobicity of said caps being sufficiently similar 
to that of the substrate to enable the formation of said L-B 
layer as a substantially continuous layer, 

forming a contact to the L-B layer over said channel area, 

and 

removing the L-B layer except under said channel area 

contact. 
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5,079,180 second portions of the semiconductor substrate except at a 
METHOD OF FABRICATING A RAISED region for forming said capacitor; and 
SOURCE/DRAIN TRANSISTOR introducing impurities into said first portion so as to form a 
Mark S. Rodder, and Richard A. Chapman, both of Dallas, Tex., first semiconductor region of a second type of conductiv- 
assignors to Texas Instruments Incorporated, Dallas, Tex. ity which serves as one electrode of said capacitor, said 
Division of Ser. No. 289,346, Dec. 22, 1988, Pat. No. 4,998,150. first semiconductor region being formed in self-alignment 
This application Aug. 16, 1990, Ser. No. 568,305 with said second insulating film. 
Int. Cl.5 HO1IL 21/336 
US. Cl. 437—44 16 Claims 


Cy ee 
a 


1. A method of forming a transistor structure associated with 
a semiconductor substrate, comprising: 
forming first and second insulating regions disposed out- 
wardly from said substrate to define a moat area therebe- 
tween; ; . 5,079,182 
forming a gate disposed outwardly from said moat area, said pICMOS DEVICE HAVING SELF-ALIGNED WELL TAP 
gate including sidewalls and defining a channel region in AND METHOD OF FABRICATION 
the substrate thereunder; Vida Ilderem, Puyallup, and Steven M. Leibiger, Graham, both 
forming a sidewall insulator adjacent said sidewalls of said of Wash., assignors to National Semiconductor Corporation, 
gate; Santa Clara, Calif. 
forming a raised moat region disposed along said moat and Filed Apr. 2, 1990, Ser. No. 503,345 
between said sidewall insulator and said first insulating Int. Cl.5 HOIL 21/76 
region; and US. Cl. 437—57 
forming an insulating first sidewall spacer disposed adjacent ~ 
said sidewall insulator and said raised moat region with at 
least a portion of said first sidewall spacer disposed be- 


tween said gate and said raised moat region. 
She 
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PROCESS FOR PRODUCING SEMICONDUCTOR Gy Re aU BUY ERC 
MEMORY DEVICE Wl Y, WY) Ger Pi 
Shinji Shimizu, Hoya; Osamu Tsuchiya, Ohme, and Katsuyuki x35 * | 
Sato, Kodaira, all of Japan, assignors to Hitachi, Ltd., Tokyo, , 
Japan Er veneer eee eee) 
Division of Ser. No. 253,779, Oct. 5, 1988, Pat. No. 4,873,559, 
which is a continuation of Ser. No. 855,418, Apr. 24, 1986, 1. In a substrate having a channel region of a first conductiv- 
abandoned. This application Aug. 24, 1989, Ser. No. 397,847 ity type and source and drain regions with upper surfaces, 
Claims priority, application Japan, Apr. 24, 1985, 60-86393; formed in a doped well region of said first conductivity type, 
May 24, 1985, —— May 24, 1985, 60-110362 with said channel region separated from a doped polysilicon 
Int. Cl. HOIL 21/70, 27/00 ‘ gate by an oxide layer, said polysilicon gate having at least one 
36 Claims <idewall surface and an upper surface, said source, drain, and 
gate defining a first field effect device, at least one of said 
ms source and drain regions overlain by a first doped polysilicon 
vo oa 6 33)18)2 11) 0PD5 012A) Vecake region of said first conductivity type having upper and side- 
2 a Ae 4, eos, : f vei wall surface, a method for forming a combination well tap and 
AMES AREOLA Ot Spa x source/drain contact for said field effect device, comprising: 
, SLTAN K NAY LZ 7 forming a connective region of said first conductivity type in 
' AL Hsin} som) tan") said substrate adjacent said one of said source and drain 
regions said connective region also being adjacent a por- 
1. A process for producing a semiconductor integrated tion of said first doped polysilicon region, said connective 
circuit device having a memory array comprising a plurality of region providing a portion of a substantially conductive 
memory cells arranged in first and second directions in a first path between said well region and said first doped polysili- 
portion of a semiconductor substrate, each of said memory con region to configure said first polysilicon region as a 
cells being composed of a series circuit of a MISFET and a well tap; and 
capacitor, the device also having a peripheral circuit ina sec- forming metal silicide on at least said upper surface and at 
ond portion of the semiconductor substrate different from said least a sidewall surface of said first polysilicon region and 
first portion, comprising the steps of: at least a portion of said upper surface of said one of said 
forming a first insulating film on at least a part of said first source and drain regions, said silicide layer forming a 
portion, said first portion being of a first type of conduc- substantially conductive path between said one of said 
tivity, said first insulating film being formed by thermally source and drain regions and said first polysilicon region 
oxidizing the semiconductor substrate, to configure said first polysilicon region as a contact for 
forming a second insulating film which covers the first and said one of said source and drain regions. 
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5,079,183 
C-MOS DEVICE AND A PROCESS FOR 
MANUFACTURING THE SAME 

Satoshi Maeda, Yokohama, and Hiroshi Iwai, Tokyo, both of 

Japan, assignors to Kabushiki Kaisha Toshiba, Kawasaki, 

Japan 
Division of Ser. No. 75,289, Jul. 20, 1987, abandoned, which is a 
continuation of Ser. No. 630,814, Jul. 13, 1984, abandoned. This 

application Jan. 6, 1989, Ser. No. 478,044 

Claims priority, application Japan, Jul. 15, 1983, 58-128919; 
Jul. 29, 1983, 58-138083; Jul. 29, 1983, 58-138801; Jul. 29, 1983, 
58-138802; Sep. 30, 1983, 58-180544; Sep. 30, 1983, 58-182655 

Int. Cl.5 HOIL 21/3205, 21/76 

U.S. Cl. 437—64 


Pp 


1. A process for manufacturing a C-MOS device comprising 

the steps of: 

(a) forming on a planar semiconductor substrate with uni- 
form doping of a first conductivity type an insulation film 
to be used as an elément separating region; 

(b) selectively removing said insulating film by etching to 
form a plurality of element separating regions in an up- 
right state on the substrate which in turn form a plurality 
of island regions of the substrate which are separated from 
one another on the substrate; 

(c) depositing by selective epitaxial growth thin monocrys- 
talline semiconductor layers which are sufficiently thinner 
than said element separating regions at the bottom portion 
on said island regions of the substrate; 

(d) doping a first impurity of the first or second conductivity 
type into at least one of said thin semiconductor layers to 
form an impurity layer of the first or second conductivity 
type; 

(e) performing selective epitaxial growth to embed said 
island regions of the substrate with the monocrystalline 
semiconductor layers; and 

(f) doping a second impurity of the first or second conduc- 
tivity type into at least one of said monocrystalline semi- 
conductor layers to form element regions of the first and 
second conductivity types in the two adjacent island 
regions of the substrate having an impurity density lower 
than that of the impurity layer. 


5,079,184 
METHOD OF MANUFACTURING III-IV GROUP 
COMPOUND SEMICONDUCTOR DEVICE 

Ako Hatano; Toshihide Izumiya, both of Tokyo, and Yasuo 

Ohba, Yokohama, all of Japan, assignors to Kabushiki Kaisha 

Toshiba, Kawasaki, Japan 

Filed Jun. 15, 1990, Ser. No. 538,937 

Claims priority, application Japan, Jun. 16, 1989, 1-153872; 
Jun. 30, 1989, 1-169646; Jun. 30, 1989, 1-169647; Mar. 30, 1990, 
2-81363 

Int. Cl.5 HOIL 21/20 

U.S. Cl. 437—107 24 Claims 

1. In a method of manufacturing a III-V Group compound 
semiconductor device, including the step of forming a mag- 
nesium-doped p-type III-V Group compound semiconductor 
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layer by metal organic chemical vapor deposition, the im- 
provement comprises using an adduct of an organic metal 


PRECIPITATION AMOUNT 


Mg 


550 650 
GROWTH TEMPERATURE(°C) 


compound containing magnesium with another compound as a 
doping source of magnesium. 


5,079,185 
METHOD OF MAKING A SEMICONDUCTOR LASER 
Hitoshi Kagawa, and Tetsuya Yagi, both of Itami, Japan, assign- 
ors to Mitsubishi Denki Kabushiki Kaisha, Japan 
Division of Ser..No. 387,767, Aug. 1, 1989, Pat. No. 4,984,243. 
This application Oct. 10, 1990, Ser. No. 597,782 
Claims priority, application Japan, Apr. 6, 1989, 1-88708 
Int. Cl.5 HO1L 21/20 


USS. Cl. 437—129 6 Claims 


1. A method of making a semiconductor laser device com- 
prising: 

successively epitaxially growing a first conductivity-type 
Al,Gaci —x)As first cladding layer on a first conductivity- 
type GaAs substrate, an AlyGav; — y)As active layer on said 
first cladding layer, a second conductivity-type Aly. 
Gai —x)As second cladding layer on said active layer, a 
GaAs first current blocking layer on said second cladding 
layer, and an Al,Gajj_2As layer as a second current 
blocking layer as a semiconductor body; 

forming a photoresist grating on said Al,Gay —2)As layer; 

selectively etching said Al,Gay; — 2As layer with said photo- 
resist grating as an etching mask to form said Al,Gaci —- 
2As second current blocking layer into a second current 
blocking layer grating having stripes; 

epitaxially growing a first conductivity-type GaAs third 
current blocking layer on said first current blocking layer 
and on and burying said second current blocking layer 
grating; 

forming a groove in said third current blocking layer extend- 
ing in depth to said first current blocking layer and in 
length transverse to the second current blocking layer 
grating stripes; 

heating the semiconductor body in gaseous hydrogen chlo- 
ride to etch and remove the portion of said first current 
blocking layer at the bottom of the groove and portions of 
said first current blocking layer with said grating stripes as 
an etching mask whereby the width of the groove in said 
first current blocking layer changes periodically along the 
length of the groove; and 
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successively epitaxially growing in a metalorganic chemical 
vapor deposition process a second conductivity-type Alx. 
Gayj—x)As third cladding layer, filling the groove and 
covering said third current blocking layer, and a second 
conductivity-type GaAs contact layer on said third clad- 
ding layer. 


5,079,186 
PRODUCTION METHOD, PRODUCTION 
INSTRUMENT, AND HANDLING METHOD OF 
COMPOUND SEMICONDUCTOR QUANTUM BOXES, 
AND LIGHT EMITTING DEVICES USING THOSE 
QUANTUM BOXES 
Tadashi Narusawa, Hirakata, Japan, assignor to Matsushita 
Electric Industrial Co., Ltd., Osaka, Japan 
Filed Jun. 19, 1989, Ser. No. 367,570 
Claims priority, application Japan, Jun. 21, 1988, 63-153240 
Int. Cl.5 HOIL 21/20 
U.S. Cl. 437—133 


1. A method for producing compound semiconductor quan- 

tum boxes, comprising: 

(a) filling a reaction chamber with vapor of a first element of 
Group V or VI which is one raw material for forming 
ultrafine particles in a gas phase; 

(b) providing a second element, which is selected from the 
elements of Group II or Group III and which is another 
raw material for forming ultrafine particles in a gas phase, 
to said reaction chamber filled with said vapor of said first 
element of Group V or VI under a controlled pressure; 

(c) producing ultrafine particles in a gas phase having a 
particle size distribution in a wide range as a result of 
collisions and reactions between said first and second 
elements; 

(d) transferring said ultrafine particles downwardly by grav- 
ity forces and then transferring said ultrafine particles 
horizontally by electrostatic forces to separate said ultra- 
fine particles with respect to particle size; and 

(e) storing respective ultrafine particles separated with re- 
spect to particle size by said gravity forces and said elec- 
trostatic forces in respective storage devices to provide 
said quantum boxes having respective different properties. 


5,079,187 
METHOD FOR PROCESSING SEMICONDUCTOR 
MATERIALS 
John F. Asmus, La Jolla, and Ralph H. Lovberg, San Diego, 
both of Calif., assignors to The Regents of the University of 
California, Alameda, Calif. 

Continuation-in-part of Ser. No. 129,152, Dec. 7, 1987, Pat. No. 
4,889,605. This application May 4, 1989, Ser. No. 347,422 
Int. Cl.5 HO1L 21/26, 21/268 
US. Cl. 437—173 17 Claims 

1. A process for treating the surface of a semiconductor 
material to vary its conductivity properties, comprising: 
using plasma pinch means for establishing an incoherent 
ultraviolet light of sufficient high intensity to cause the 
conductivity properties of substantially the entire planar 
surface of the semiconductor material to be varied uni- 
formly, said establishing including using a pair of spaced 
apart combination liquid emitter and electrode means, and 
combination liquid receptor and electrode means; flowing 
between said pair of electrode means a fine stream of 
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liquid under sufficient pressure in a substantially narrow, 
straight and focused configuration, to cause the formation 
thereabout of a tenuous liquid vapor preconditioning 
cloud surrounding the flowing fine stream of liquid under 
pressure; establishing an electrical voltage potential differ- 
ence between said electrode means of a sufficiently high 
voltage to cause electrical current to flow through said 
liquid vapor cloud for establishing initially a low density 
plasma therealong sufficient to emanate energy therefrom 
to said flowing liquid stream to heat it sufficiently to cause 
it to become ionized and to be converted into a high 
density plasma in response to said low density plasma to 
generate high intensity incoherent ultraviolet light; 


directing said ultraviolet light toward the entire surface of 
the semiconductor material in a substantially uniform 
distribution thereover for heating the entire surface 
thereof; 

maintaining the directed ultraviolet light stationary; 

pulsating said ultraviolet light repetitively at a rate of at least 
once per second to cause the conductivity properties of 
the entire semiconductor material to be varied in response 
thereto in less than about one second in a substantially 
uniform manner; and 

terminating said heating of the treated semiconductor sur- 
face in less than about one second. 


5,079,188 
METHOD FOR THE PRODUCTION OF A 
SEMICONDUCTOR DEVICE 

Masato Kawai, Tenri, Japan, assignor to Sharp Kabushiki Kai- 

sha, Osaka, Japan 

Filed Jan. 23, 1989, Ser. No. 300,440 
Claims priority, application Japan, Jan. 21, 1988, 63-11611 
Int. Cl.5 HO1L 21/44 

US. Cl. 437—195 3 Claims 


1. A method for the production of a semiconductor device in 
which wiring is formed in three dimensions by the use of an 
interlevel insulator, which method comprises the steps of: 

applying first insulation material and hardening by heat 

treatment to form an insulating film made of the first 
material; 

etching said insulating film made of the first material in such 

a manner that only concave portions of an underlying 
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layer are filled with an insulator made of the first material; 
and 
forming an insulating film made of a second material therein, 
wherein said interlevel insulator is formed by repeating said 
steps for at least two times so as to have a plurality of said 
insulators made of the first material which are separated 
by said insulating films made of the second material. 


5,079,189 

METHOD OF MAKING RIS OR ROS ARRAY BARS 

USING REPLACEABLE SUBUNITS 

Donald J. Drake, Rochester, and Herman A. Hermanson, Pen- 

field, both of N.Y., assignors to Xerox Corporation, Stamford, 
Conn. 

Filed Jun. 18, 1990, Ser. No. 539,340 

Int. Cl.5 HOIL 21/84, 21/58 


US. Cl. 437—209 21 Claims 


1. A method of making a semiconductive subunit compris- 
ing: 

obtaining a planar semiconductive substrate having a com- 
ponent and supporting circuitry formed on an upper sur- 
face thereof, said semiconductive substrate having first 
and second side edges, a front edge and a width equal to 
a distance between said first and second side edges; 

obtaining a planar support having first and second side 
edges, a front edge and a width equal to a distance be- 
tween said first and second side edges, said width being 
less than the width of said semiconductive substrate; 

aligning said semiconductive substrate with said support so 
that said first and second side edges of said semiconduc- 
tive substrate extend outwardly beyond said first and 
second edges of said support; and 

attaching said semiconductive substrate to said support as 
aligned. 


5,079,190 
METHOD OF ELIMINATING UNEVEN REFRACTIVE 
INDEX IN RESIN OF A RESIN ENCAPSULATED 
PHOTOELECTRIC CONVERTING DEVICE 
Akio Mihara, Atsugi, Japan, assignor to Canon Kabushiki Kai- 
sha, Tokyo, Japan 
Filed Feb. 9, 1989, Ser. No. 308,023 
Claims priority, application Japan, Feb. 9, 1988, 63-028137; 
Feb. 8, 1989, 1-029042 
Int. Cl.5 HOIL 21/56, 21/58, 21/60 
US. Cl. 437—220 26 Claims 
1. A method for producing a resin-sealed photoelectric 
converting device having (1) a photoelectric converting ele- 
ment, and (2) wires for electrically connecting electrodes of 
the photoelectric converting element with lead electrodes, a 
transparent portion being present on a photoelectric convert- 
ing portion of said photoelectric converting element, said 
method comprising steps of: 
placing said photoelectric converting element and said lead 
electrodes in a mold cavity having a gate for injecting 
resin; and 
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injecting resin from said gate and guiding the injected resin 
which bypasses said wires to an area away from said 


photoelectric converting portion, and sealing the entire 
photoelectric converting element with the injected resin. 


5,079,191 
PROCESS FOR PRODUCING A SEMICONDUCTOR 
DEVICE 
Hiroshi Shinriki; Yasushiro Nishioka; Noriyuki Sakuma, and 
Kiichiro Mukai, all of Tokyo, Japan, assignors to Hitachi, 
Ltd., Tokyo, Japan 
Division of Ser. No. 247,343, Sep. 21, 1988, Pat. No. 4,937,650, 
which is a continuation of Ser. No. 936,603, Dec. 1, 1986, 
abandoned. This application May 1, 1990, Ser. No. 517,323 
Claims priority, application Japan, Nov. 29, 1985, 60-267113 
Int. Cl.5 HO1IL 21/02 
US. Cl. 437—235 


e 


17 Claims 


1. A process for producing a semiconductor device, com- 
prising the steps of: 

forming a first dielectric film on a first electrode; 

carrying out a heat treatment in a dry oxidizing atmosphere 
having a water vapor content of 1,000 ppm or less, to form 
a second dielectric film between said first electrode and 
said first dielectric film in such a manner that said second 
dielectric film is relatively thick underneath a relatively 
thin portion of said first dielectric film and is. relatively 
thin underneath a relatively thick portion of said first 
dielectric film; and 

forming a second electrode on said first dielectric 


5,079,192 
METHOD OF PREVENTING DISLOCATION 

MULTIPLICATION OF BULK HGCDTE AND LPE FILMS 
DURING LOW TEMPERATURE ANNEAL IN HG VAPOR 
John H. Tregilgas, and Dipankar Chandra, both of Richardson, 

Tex., assignors to Texas Instruments Incorporated, Dallas, 

Tex. 

Filed Aug. 24, 1990, Ser. No. 573,515 
Int. Cl.5 HOIL 21/324 

US. Cl. 437—248 16 Claims 

1. A method of processing alloys of group II-VI compound 
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semiconductors having minimum dislocations, comprising the 
steps of: 
(a) providing a sample of a group II-VI compound, 
(b) heating the sample to a temperature in a range of from 
about 350° to about 650° C. for about one hour in an 
atmosphere deficient of a group II element or elements, 


COMPOSITION 


(c) saturating the atmosphere about said heated sample with 
at least one of said group II elements, 

(d) maintaining the heated sample in the group II-saturated 
atmosphere for from about 15 minutes to about 4 hours, 
and 

(e) then stoichiometrically annealing said sample at a tem- 
perature below 325° C. 


5,079,193 
ENCAPSULANT COMPOSITION 
Paul C. Donohue, Wilmington, Del., assignor to E. I. Du Pont de 
Nemours and Company, Wilmington, Del. 

Division of Ser. No. 403,835, Aug. 11, 1989, Pat. No. 4,966,926, 
which is a continuation-in-part of Ser. No. 240,357, Aug. 1, 1988, 
which is a continuation-in-part of Ser. No. 182,114, Apr. 15, 
1988, abandoned. This application Jul. 31, 1990, Ser. No. 
560,866 
Int. Cl.5 CO3C 8/24, 8/16; CO8BK 9/10, 3/20 
U.S. Cl. 501—15 1 Claim 

1. An encapsulating green tape consisting of a cast layer of a 
dispersion of finely divided particles of a crystallizable glass 
consisting essentially by weight of 20-65% ZnO, 10-22% 
B203, 13-40% SiO2 and 3-46% PbO in a matrix of solid acrylic 


polymer. 


5,079,194 
CRYSTAL GROWTH INHIBITOR FOR GLASSY LOW 
DIELECTRIC INORGANIC COMPOSITION 

Jau-Ho Jean, Export, and Tapan K. Gupta, Monroeville, both of 

Pa., assignors to Aluminum Company of America, Pittsburgh, 

Pa. 

Filed Oct. 11, 1990, Ser. No. 595,986 
Int. Cl.5 CO3C 14/00 

US. Cl. 501—17 


TCE (ppmsc) 


8 
TIME (hrs) 


1. A ceramic composition for forming a ceramic dielectric 
body having a dielectric constant of less than about 4.2, said 
composition comprising a mixture of particles of: 

(a) 25-50 weight percent borosilicate glass; 

(b) 50-75 weight percent high silica glass comprising: 

0-1 wt. % alumina, 


CHEMICAL 


3-4 wt. % B03, and 
95-98 wt. % SiO2; and 

(c) 1-25 weight percent of crystalline ceramic material to 
inhibit the formation of crystalline forms of silica. 


5,079,195 
METHOD OF PREPARING REFRACTORY SILICON 
CARBIDE COMPOSITES AND COATINGS 

Yet-Ming Chiang, Ashland, and Robert P. Messner, Boston, 

both of Mass., assignors to Massachusetts Institute of Tech- 

nology, Cambridge, Mass. 

Filed Jan. 15, 1988, Ser. No. 144,931 
Int. Cl.5 CO4B 35/52, 35/56 

U.S. Cl. 501—92 


1. Method for making refractory composite materials usable 
at a first temperature comprising infiltrating at a second tem- 
perature lower than said first temperature a carbon, boron, or 
silicog preform structure with an alloyed metalloid or metal 
melt containing at least one element which is substantially 
insoluble in the primary carbide, boride, or silicide which is 
formed and which forms an auxiliary refractory phase when 
segregated to the remaining melt. 


5,079,196 
FIBER REINFORCED COMPOSITES AND PROCESS 
FOR MANUFACTURE 
Nanning Arfsten, Ockenheim; Werner Kiefer; Wolfgang Pann- 
horst, both of Mainz; Hartmut Hegeler, Berlin; Christian 
Reich, Berlin, and Rolf Briickner, Berlin, all of Fed. Rep. of 
Germany, assignors to Schott Glaswerke, Mainz, Fed. Rep. of 
Germany 
Continuation of Ser. No. 246,109, Sep. 19, 1988, abandoned. This 
application Dec. 20, 1990, Ser. No. 608,432 
Claims priority, application Fed. Rep. of Germany, Sep. 19, 
1987, 3731650 
Int. Cl.5 CO4B 35/02 


USS. Cl. 501—95 28 Claims 
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1. A process for manufacturing fiber reinforced composites 
made of inorganic sinterable material and inorganic fibers 
comprising the steps of: 
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passing the inorganic fibers continuously through a fluidized 
liquid suspension of inorganic sinterable powder; 

winding the resultant fibers moistened with the suspension 
one upon the other in layers; 

drying, thus obtaining a prepeg; and 

hot pressing the prepeg; 

wherein said suspension also contains, to promote adhesion 
between the fibers and the inorganic material, a solution of 
at least one metal alkoxide, which solution already com- 
prises products of hydrolysis as well as their polyconden- 
sation products, and 

wherein said at least one metal alkoxide is completely hydro- 
lyzed on the fiber and the inorganic material, and the 
products of hydrolysis are polycondensated, whereby 
surface layers are formed on the fibers and the inorganic 
material which facilitate, due to their high reactivity, the 
sintering process and hot pressing, and also act as a reac- 
tion barrier between fiber and inorganic material. 


5,079,197 
FERROELECTRIC CERAMICS 

Yoshihisa Ushida, and Hiroshi Mase, both of Chiba, Japan, 

assignors to Mitsui Petrochemical Industries, Ltd., Tokyo, 

Japan 

Filed Oct. 19, 1990, Ser. No. 599,865 
Claims priority, application Japan, Oct. 20, 1989, 1-273482 
Int. Cl.5 CO4B 35/49 

US. Cl. 501—136 6 Claims 

1. A ferroelectric ceramic that is a Perovskite solid solution, 
which comprises a solid solution represented by the formula: 


Pj —(3/2)aMa{(NiyNbg)1 — (ZnyNbg)p}xTiyZrO3 


wherein M is at least one element selected from the group 
consisting of La and Nd, x+y-+z is 1, a is from 0.005 to 0.03, 
b is from 0.5 to 0.95, x is from 0.1 to 0.4, y is from 0.3 to 0.5 and 
z is from 0.2 to 0.5, and containing MnO? in an amount of from 
0.3 to 1.0% by weight based on the Perovskite solid solution. 


5,079,198 
CERAMIC PHASE IN SINTERED SILICON NITRIDE 
CONTAINING CERIUM, ALUMINUM, AND IRON 

James P. Edler, and Bohdan Lisowsky, both of Troy, assignors 

to Eaton Corporation, Cleveland, Ohio 

Filed Jul. 24, 1990, Ser. No. 557,543 
Int. Cl.5 CO4B 35/56, 35/58 

US. Cl. 501—98 3 Claims 

1. A body of sintered silicon nitride, comprising a non-glassy 
phase which produces significant X-ray diffraction peaks at 
2-theta diffraction angles corresponding to d-spacings of about 
2.86 Angstroms and 3.59 Angstroms, said body prepared by 
the method including: 

(a) comminuting a slurry comprising a mixture of 

(i) a silicon-containing powder selected from the group 
consisting of commercial grade silicon, substantially 
pure silicon powder, alpha phase silicon nitride and 
mixtures thereof, 

(ii) water, 

(iii) about 0.5 to 5 volume percent of a nitriding agent, 
Fe203, based on the volume of the resultant silicon 
nitride, 

(iv) about 0.1 to 5 volume percent, of a densification aid, 
AlzO3, based on the volume of the resultant silicon 
nitride, and 

(v) about 0.5 to 10 volume percent of a densification aid, 
CeO2, based on the volume of the resultant silicon 
nitride, 

the Fe203, AlzO3, and the CeO? being employed in amounts 
to achieve about a total 4 to 12 volume percent of both 
nitriding agent and densification aids base don the volume 
of the resultant silicon nitride, 

the slurry components being employed in amounts such that 
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the slurry contains about 10 to 60 volume percent solids 
and about 90 to 40 volume percent water, 

the comminuting being performed to form fresh, non-oxi- 
dized surfaces on the silicon powder and to allow substan- 
tial chemical reaction between the silicon and the water; 

(b) reducing the water content of the reacted slurry to a 
degree sufficient to form a dry mass; 

(c) nitriding the dry mass by exposure to a sufficient amount 
of a nitriding gas including at least nitrogen at a sufficient 
temperature for a sufficient length of time to form a mass 
of substantially silicon nitride, and 

(d) sintering the silicon nitride mass at about 1450° C. to 
2100° C. for a sufficient length of time to convert the 
silicon nitride from a predominantly alpha-phase material 
to a predominantly beta-phase silicon nitride material. 


5,079,199 
METHOD OF MANUFACTURING DIELECTRIC 
CERAMIC COMPOSITIONS OF LEAD-BASED 
PEROVSKITE 

Atsushi Ochi; Seiji Takahashi; Kazuaki Utsumi, and Masato 

Shirakata, all of Tokyo, Japan, assignors to NEC Corpora- 

tion, Japan 

Filed Apr. 16, 1990, Ser. No. 509,227 

Claims priority, application Japan, Apr. 14, 1989, 1-94649; 

Aug. 30, 1989, 1-226032 
Int. Cl.5 CO4B 35/00, 35/46 

USS. Cl. 501—135 7 Claims 

1. A manufacturing method for dielectric ceramic composi- 
tions including steps of synthesizing, in advance, a powder of 
magnesium tungstate (MgWOs) as raw material for magnesium 
(Mg) and tungsten(W) in a dielectric ceramic composition of 
lead-based perovskite materials composed of 30 to 98% lead 
magnesium tungstate (pb(Mg;W4)O3), mixing the powder of 
magnesium tungstate (MgWO,4) with powders of lead oxide 
(PbO) and at least one other metal oxide constituting compo- 
nent elements of the dielectric ceramic composition of lead- 
based perovskite material, and sintering the mixture of pow- 
ders of the magnesium tungstate, the lead oxide, and the at least 
one other metal oxide at a temperature of 900° C. to 1050° C. 
to provide a dielectric ceramic composition possessing a high 
dielectric constant, a stable temperature variation ratio, a high 
insulating resistance, and a high breakdown voltage. 


5,079,200 
DETECTOR MATERIAL FOR UNCOOLED THERMAL 
IMAGING DEVICES 
David A. Jackson, Springfield, Va., assignor to The United 
States of America as represented by the Secretary of the 
Army, Washington, D.C. 
Filed Aug. 23, 1990, Ser. No. 571,481 
Int. Cl.5 CO4B 35/46 
US. Cl. 501—136 


36% PbT.Os 
(64% SrT.05) 


1. A thermal detector comprising a wafer of ferroelectric 
material sandwiched between two electrodes, at least one of 
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which is designed to substantially totally absorb said radiation; 
wherein said material consists of: 
Pbii —x)Srx TiO3 where x has a value greater than zero and 
less than one. 


5,079,201 
ZEOLITE-CLAY COMPOSITION AND USES THEREOF 
Pochen Chu, Voorhees, and William E. Garwood, Haddonfield, 
both of N.J., assignors to Mobil Oil Corp., Fairfax, Va. 
Filed Sep. 19, 1989, Ser. No. 409,372 
Int. Cl.5 BO1J 20/12, 20/16 
U.S. Cl. 502—68 10 Claims 

1. A hydrous aluminosilicate sorbent composition compris- 
ing essentially a non-fibrous naturally occurring clay and a 
non-fibrous crystalline zeolite having a silica to alumina ratio 
of at least 10 and a Constraint Index of 1 to 12, said clay consti- 
tuting 5 to 95 parts by weight per 100 total parts of clay plus 
zeolite. 

2. The hydrous aluminosilicate sorbent composition de- 
scribed in claim 1 wherein said naturally occuring clay consti- 
tutes 25 to 75 parts by weight per 100 total parts of clay plus 
zeolite, and said clay is a non-fibrous kaolin, a non-fibrous 
smectite, or a non-fibrous attapulgite. 


5,079,202 
CATALYTIC CRACKING CATALYSTS 
Ranjit Kumar, Columbia, and Alan W. Peters, Ashton, both of 
Md., assignors to W. R. Grace & Co.-Conn., New York, N.Y. 
Filed Feb. 21, 1991, Ser. No. 658,738 
Int. Cl.5 BO1J 21/16, 29/04 
U.S. Cl. 502—68 9 Claims 

1. A cracking catalyst composition which comprises a mo- 
lecular sieve/zeolite dispersed in an inorganic oxide matrix 
which contains pollucite. 

2. The composition of claim 1 wherein the pollucite is se- 
lected from the group consisting of naturally occurring and 
synthetic pollucite and mixtures thereof. 

3. The composition of claim 2 wherein the pollucite has the 
mole formula 


(0.05 to 1 Cs20).(1.90/n to OM"On/2).Al203.4 SiOz 


and M represents H+ and metal cations, n represents the va- 
lence charge on metal cations, and wherein the combined 
Na2O and Li2O mole content is below about 0.5. 

6. The composition of claim 1 which contains from about 5 
to 60 weight percent of a molecular sieve/zeolite selected from 
the group comprising synthetic faujasite, ZSM, Beta SAPO, 
ALPO and mixtures thereof. 

8. The composition of claim 1 wherein the matrix comprises 
silica, alumina, silica-alumina phosphorus-alumina sols and 
gels, clay and mixtures thereof. 


5,079,203 
POLYOXOMETALATE INTERCALATED LAYERED 
DOUBLE HYDROXIDES 

Thomas J. Pinnavaia, East Lansing, Mich.; Taehyun Kwon, 
Ithaca, N.Y.; Emmanuel D. Dimotakis, and Jayantha Amara- 
sekera, both of East Lansing, Mich., assignors to Board of 
Trustees operating Michigan State University, East Lansing, 
Mich. 


Filed May 25, 1990, Ser. No. 528,763 
Int. Cl.5 BO1JS 20/02, 21/16 

USS. Cl. 502—84 23 Claims 

1. An intercalated uniform crystalline layered double hy- 
droxide clay composition conforming to the formula 
(Mi —x2M,/“(OH)2]Ax/n"—-yH2O wherein M// is a divalent 
metal and M/“/ is a trivalent metal, A is polyoxometalate anion 
of charge n—, x is between 0.12 and 0.8, and provides pillar 
height greater than about 9 Angstroms and an X-ray diffrac- 
tion basal spacing value greater than about 14 Angstroms. 

2. The intercalated crystalline layered double hydroxide 
clay composition according to claim 1, characterized in that 
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the polyoxometalate anion A is selected from isopolyoxometa- 
late anions of general formula [M,,O,}?~ or heteropolyoxome- 
tate anions of general formula, [XxMO,)?—, where M is a 
transition metal and X is hetero atom which can be a metal, 
non-metal, and m, y, x and p are positive whole numbers. 

11. A process for preparing an intercalated crystalline lay- 
ered double hydroxide clay composition conforming to the 
formula [M)—x!M,/“(OH)2]Ax/n"—-.yH2O wherein M// is a 
divalent metal and M/// js a trivalent metal, A is polyoxometa- 
late anion charge n—, and x is between 0.14 and 0.8, and y is a 
positive number comprising: 

(2) adding a hot slurry with a temperature between about 50° 
and 100° C. containing a layered double hydroxide mate- 
rial conforming to the formula, [M;—7/M/“(OH)]B- 
zyH2O, wherein B is a monovalent anion selected from 
the group consisting of NO3—, Cl—, and z is between 0.14 
and 0.8, wherein the layered double hydroxide material is 
formed and used without drying in water which contains 
the dissolved polyoxometalate anion A”~ whereby B is 
substituted by the polyoxymetalate anion; and 

(b) recovering the composition. 


5,079,204 
POLYMERIZATION CATALYST, PREPARATION, AND 
USE 

Clifford C. Lee, Houston, Tex., assignor to Phillips Petroleum 

Company, Bartlesville, Okla. 

Filed Apr. 30, 1990, Ser. No. 516,855 
Int. C1.5 CO8F 4/646 

U.S. Cl. 502—104 13 Claims 

1. A method for increasing the particle size of a particulate 
olefin polymerization catalyst comprising combining said par- 
ticulate catalyst with (1) an alkoxide-containing liquid com- 
prising an alkoxide of titanium, vanadium, or zirconium and (2) 
an aluminum alkyl and further causing said alkoxide and said 
alkyl aluminum to react to form a precipitate, and recovering 
the resulting solid. 


5,079,205 
GROUP IVB, VB AND VIB METAL 
HYDROCARBYLOXIDES, WITH ALUMOXANE FOR 
OLEFIN POLYMERIZATION 
Jo Ann M. Canich, Webster, Tex., assignor to Exxon Chemical 
Patents Inc., Linden, N.J. 
Filed Jul. 13, 1990, Ser. No. 553,485 
Int. Cl.5 CO8F 4/642, 4/68, 4/69 
U.S. Cl. 502—117 19 Claims 
1. A catalyst system, effective for the production of polyole- 
fins comprising; 
(a) a transition metal hydrocarbyloxide compound repre- 
sented by the formula: 


M(OR!),X ny, 


M(OR!)OR))y.2Xn-y or (R'O)M(OR!)(OR!)y:4Xp-y" 


wherein M is a Group IVB, VB or VIB transition metal; 
each X is independently halogen, or a hydrocarbyl, alkoxy 
or amide group having from one to 30 carbon atoms; R! is 
a radical of the formula: 
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R12 


RI3 
RI4 


18 15 
R R!7 pick 


wherein “t” is an integer number of 0 to 10 and each of the 
R2 to R!9 substituents are independently hydrogen, a 
halogen, a hydrocarbyl radical selected from the group 
consisting of a straight or branched chain alkyl group, an 
aryl group, an alkylaryl group, an arylalkyl group, a halo- 
genated hydrocarbyl group, an alkoxy group, an amine 
group or at least two of the substituents R? to R® or R? to 
R!9 may be a single hydrocarbylene radical which forms a 
fused polycyclic ring system or polynuclear aromatic 
system, and R’? and R® may independently be the same as 
the cyclic group, except when t=o then at least one of 
R2-R® and R9-R!9 is not hydrogen; “‘n” is a number at 
least equal to 4 and is equal to the valence of the transition 
metal M; “‘y” is a number equal to or greater than 2 and 
less than or equal to “n”, “y’” is a number equal to or 
greater than 3 and less than or equal to “n”, and “y”” is a 
number equal to or greater than 4 and less than or equal to 
“n”, and 
(b) an alumoxane. 


5,079,206 
CATALYSTS 
Denis G. H. Ballard, Chester; Anthony Pickering, Kingsley; 
Peter J. I. Runciman, Upton; Rowena J. Sellens, Boughton, 
and Nicholas J. Walton, Frodsham, all of United Kingdom, 
assignors to Imperial Chemical Industries plc, London, En- 
gland 
Filed Jun. 25, 1990, Ser. No. 542,938 
Claims priority, application United Kingdom, Jun. 24, 1989, 
8914574 
Int. Cl.5 CO8F 4/16 
US. Cl. 502—153 8 Claims 
1. A catalyst for addition polymerization comprising: 
(a) an (initiator) first component of Formula (I): 


MX(Yn)Zp 


wherein 
M is Si, Ge or Sn; 
n is O or an integer, and p is an integer such that (n+ p)=3; 
X is a radical 


R2 
| 
as 
e’ 


where 

Q and Q! are each independently N, P or As; 

Q? is O, S, NR or PR where R is Cj-4 alkyl; 

R! is H, alkyl, branched alkyl, cycloalkyl, polycycloalkyl, 
aryl or aralkyl, all of which can also be substituted by 
pendent mono- or di-valent groups or by hetero atoms or 
both; and 

R? and R3 are each independently alkyl, branched alkyl, 
cycloalkyl, polycycloalkyl, aryl or aralkyl groups, or R2 
and R3 together are alkanediyl, cycloalkanediyl, polycy- 
cloalkanediy] or diradical combinations of such diradicals, 
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all of which can also be substituted by pendent mono- or 

di-valent groups or by hetero atoms or groups or both; 
all such R!, R2 and R3 being inert in the conditions of the 

polymerization process of the present invention; 

Y is A or OA where A is alkyl, branched alkyl, cycloalkyl, 
polycycloalkyl, aryl or aralky, all of which can also be 
substituted by pendent mono- or di-valent groups and are 
inert in the conditions of the polymerization process of the 
present invention, or trialkylsilylalkyl; and 

Z is independently any group as defined for Y, or an organic 
polymer radical comprising further MXY» moieties, or 

p is 2 and 

Zi2p is —OSiR5R°OSiIR7R°O— where R5, R®, R? and R® 
are each independently selected from any of the values 
defined for R! or R2, or a moiety —ELE— where E is a 
bond or O and L is a polymer diradical, or E is O and L 
is an inorganic solid on whose surface the two —O— 
groups are located, which comprises further —OMX- 
(Y)O— moieties; and 

(b) a (co-catalyst) second component salt comprising an 
anion selected from azide, cyanide, cyanate, fluoride, 
bifluoride, nitrate and aliphatic or aromatic mono and 
poly-phosphonates, -phosphinates, sulphonates, -sulphi- 
nates, -carboxylates, siloxides, and -oxides, all such ali- 
phatic or aromatic groups can also be substituted by elec- 
tron withdrawing groups; and 
cation which in use of the catalyst is inert under the 
polymerisation process conditions yet renders the co- 
catalyst available in the polymerising medium. 


5,079,207 

CATALYST FOR AMMOXIDATION OF PARAFFINS 
James F. Brazdil, Mayfield Village; Linda C. Glaeser, Lynd- 

hurst, and Mark A. Toft, Lakewood, all of Ohio, assignors to 

The Standard Oil Company, Cleveland, Ohio 

Filed Dec. 3, 1990, Ser. No. 620,814 
Int. Cl.5 BOIS 23/14, 23/18, 23/22, 23/32, 23/72 

US. Cl. 502—205 1 Claim 

1. A metal-oxide catalyst containing the elements indicated 
by the empirical formula, 


V AgDgSnmSbpCuOx 


in the relative atomic proportions indicated by the subscripts, 
where 
A is selected from Te and Bi 
D is one or more optional elements selected from Mo, W, Ti, 
Ge, Ce, La, Cr, Mn, Mg, Ca, Co, Ni, Fe, Nb, Ta, Ag, Zn, 
Cd, B, P, Na, K and Cs, and 
a is 0.001 to 30 
d is zero to 30 
c is 0.001 to 30 
m is 0.1 to 60 
n is 0.1 to 60 
n/v is >12 and <100 
m+n is =v+a+c-+d, and 
x is determined by the valence requirements of the elements 
present. 
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5,079,208 
SYNTHETIC, MACROPOROUS, AMORPHOUS 
ALUMINA SILICA AND A PROCESS FOR REFINING 
GLYCERIDE OIL 
Jannes G. Lammers, Retthorn Ganderkesee, Fed. Rep. of Ger- 
many, and Jan W. Groeneweg, Leiden, Netherlands, assignors 
to Van den Bergh Foods Co., Division of Conopco, Inc., Lisle, 
Til. 
Filed Dec. 22, 1989, Ser. No. 454,881 

Claims priority, application European Pat. Off., Dec. 30, 

1988, 88203038.0 
Int. Cl.5 BOIS 20/16, 21/12 

US. Cl. 502—238 36 Claims 

1. Synthetic, macroporous, amorphous, alumina silica hav- 
ing a surface area of at least 150 m2/g, and a pore volume of at 
least 0.6 ml/g and a surface area of at least 175 m2/g in pores 
having a pore diameter in the range of about 4-20 nm. 

17. Method for preparing a synthetic, macroporous, amor- 

phous, alumina silica comprising the steps of: 

i) contacting an aqueous solution of a silica with an acid at a 
pH; of 8-11 at a temperature (T}) of about 35°-55° C. and 
at a residence time (t;) of about 30-120 seconds; 

ii) allowing the formation of a silica hydrogel at a tempera- 
ture (T2) of about 35°-55° C., at a pH2 of 8-11, and at a 
residence time (t2) of at least 30 minutes; 

iii) mixing the silica hydrogel formed with an aqueous alumi- 
num solution having a pH3 of about 4-6, at a residence 
time (t3) of at least 15 minutes and at a temperature (T3) of 
35°-55° C.; and 

iv) removing and drying the formed macroporous, amor- 
phous, synthetic, alumina silica. 


5,079,209 
PREPARATION OF HIGH CAPACITY UNSUPPORTED 
REGENERABLE CO? SORBENT 
Timothy A. Nalette, Tolland; Philip J. Birbara, Windsor Locks, 
and John R. Aylward, Vernon, all of Conn., assignors to 
United Technologies Corporation, Hartford, Conn. 
Filed Mar. 7, 1990, Ser. No. 490,016 
Int. Cl.5 BO1J 20/04, 20/10 
U.S. Cl. 502—411 21 Claims 
1. A method for preparation of regenerable metal oxide CO? 
sorbent, said method using silver carbonate, an alkali metal 
silicate, an alkali metal carbonate, and an alkaline earth metal 
salt, which comprises: 
a. pelletizing silver carbonate, wherein pellets are formed; 
b. preparing an aqueous solution of alkali metal silicate and 
alkali metal carbonate, wherein the amount of alkali metal 
silicate and aikali metal carbonate are determined via the 
desired wt% of each in the final product; 

. contacting said pellets with said alkali metal silicate/alkali 
metal carbonate aqueous solution, thereby forming silicate 
coated, alkali metal carbonate impregnated pellets; 

. drying said silicate coated, alkali metal carbonate impreg- 
nated pellets; 

. preparing an aqueous solution of alkaline earth metal salt, 
wherein the amount of alkaline earth metal salt utilized is 
determined by the desired wt% of alkaline earth metal salt 
in the final product; 

. contacting said silicate coated/alkali metal carbonate 
impregnated pellets with said alkaline earth metal salt 
aqueous solution, thereby forming an alkaline earth metal 
coating on said silicate coated, alkali metal carbonate 
impregnated pellets; 

g. drying said alkaline earth metal/silicate coated, alkali 
metal carbonate impregnated pellets. 
11. A regenerable metal oxide CO? sorbent, which com- 
prises: 
a. silver carbonate for CO? sorption; 
b. alkali metal silicate and alkaline earth metal salt as binders; 
c. alkali metal carbonate as a sorption promoter. 
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5,079,210 
METALLIC SUPPORT FOR EXHAUST GAS PURIFYING 
CATALYST 
Gozo Kaji, Aichi, and Tatumi Suganuma, Anjo, both of Japan, 
assignors to Toyota Jidosha Kabushiki Kaisha, Toyota, Japan 
Filed Nov. 14, 1990, Ser. No. 612,493 
Claims priority, application Japan, Nov. 16, 1989, 1-298165 
Int. C1.5 BO1J 32/00, 35/04 
U.S. Cl. 502—439 11 Claims 
1. A metallic support for an exhaust gas purifying catalyst 
comprising: 
a honeycomb body including a flat plate and a corrugated 
plate superimposed and wound in a roll shape; 
an outer cylinder disposed around said honeycomb body 
coaxially therewith; and 
an intermediate cylinder interposed between said honey- 
comb body and said outer cylinder, said intermediate 
cylinder having a plurality of flexible portions disposed on 
at least oae of ends thereof at predetermined intervals in 
series in a circumferential direction thereof, said flexible 
portions being deformable in directions reducing and 
enlarging said intervals and joined to one of said honey- 
comb body and said outer cylinder, and the other end of 
said intermediate cylinder joined to the other one of said 
honeycomb body and outer cylinder. 


5,079,211 
HEAT SENSITIVE RECORDING MATERIAL 

Yutaka Shimura; Toshimitsu Nakajima, and Shigetoshi Hirai- 

shi, all of Tokyo, Japan, assignors to Mitsubishi Paper Mills 

Limited, Tokyo, Japan 

Filed Oct. 11, 1989, Ser. No. 419,843 
Claims priority, application Japan, Oct. 12, 1988, 63-257632 
Int. Cl.5 B41M 5/30 

US. Cl, 503—217 7 Claims 

1. A heat sensitive recording material comprising a support 
and provided thereon, a heat sensitive recording layer which 
contains an aromatic isocyanate compound, an imino com- 
pound which has at least one >C—NH group and reacts upon 
application of heat to form a color and a fluoran compound 
represented by the formula: 


where Rj, R2 and R3 each represents a hydrogen atom, a lower 
alkyl group, a cyclohexyl group or a allyl group and R4 and 
Rs each represents a hydrogen atom, a lower alkyl group, a 
phenyl group, a cyclohexyl group or an aralkyl group. 


5,079,212 
HEAT-SENSITIVE RECORDING MATERIAL 

Koichi Ishida; Katsuaki Yoshizawa, both of Amagasaki, and 

Yukio Takayama, Toyonaka, all of Japan, assignors to Kan- 

zaki Paper Manufacturing Co., Ltd., Tokyo, Japan 

Filed Aug. 20, 1990, Ser. No. 569,907 
Claims priority, application Japan, Aug. 23, 1989, 1-216824 
Int. Cl.5 B41M 5/40 

US. Cl. 503—226 12 Claims 

1. A heat-sensitive recording material comprising: 

(a) a base sheet; 

(b) a heat-sensitive recording layer formed on the base sheet 
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and comprising a colorless or pale-colored basic dye and a 
color developing material which develops a color on 
contact with the dye; and 

(c) a protective layer formed on the recording layer and 
comprising a binder and at least one metal salt selected 
from the group consisting of magnesium acetate, calcium 
acetate, aluminum acetate, magnesium formate, calcium 
formate and aluminum formate. 


5,079,213 
MAGENTA PYRAZOLYLAZOANILINE DYE-DONOR 
ELEMENT FOR THERMAL DYE TRANSFER 
Derek D. Chapman, and Steven Evans, both of Rochester, N.Y., 
assignors to Eastman Kodak Company, Rochester, N.Y. 
Continuation-in-part of Ser. No. 606,402, Oct. 31, 1990, 
abandoned. This application Mar. 28, 1991, Ser. No. 676,921 
Int. Cl.5 B41M 5/035, 5/26 
U.S. Cl. 503—227 20 Claims 
9. In a process of forming a dye transfer image comprising 
imagewise-heating a dye-donor element comprising a support 
having thereon a dye layer comprising a dye dispersed in a 
polymeric binder and transferring a dye image to a dye-receiv- 
ing element to form said dye transfer image, the improvement 
wherein said dye comprises a magenta pyrazolylazoaniline dye 
having the formula: 


wherein: 

R! and R? each independently represents hydrogen, a substi- 
tuted or unsubstituted alkyl group having from 1 to about 
6 carbon atoms or an allyl group, with the proviso that R! 
and R2 may not both be hydrogen at the same time; 

or R! may be joined together with X to complete a 5- to 
6-membered heterocyclic ring; 

X represents hydrogen, R5, or OR, or can be joined to- 
gether with R! as described above; 

Y represents hydrogen, R®, OR®, halogen, or NHJR®; 

J represents —CO—, —CO2—, —SO2—, or —CONR‘4—; 

R3 represents a substituted or unsubstituted alkyl or allyl 
group as described above for R! and R2; or a substituted 
or unsubstituted aryl or hetaryl group of from 5 to about 
10 atoms; 

each R¢4 independently represents hydrogen or R3; 

R5 represents alkyl, allyl, aryl or hetaryl as described above 
for R3; and 

R® "ee alkyl, allyl, aryl or hetaryl as described above 
for R°; 

with the proviso that one of R3, R4, R5 or R® is an alkyl 
group of | to about 6 carbon atoms substituted with a 
group capable of intermolecular hydrogen bonding. 


5,079,214 
PATTERNED RECEIVER FOR COLOR FILTER ARRAY 
Michael E. Long, Penfield, N.Y.; Gerardus C. M. de Keyzer, 
Eindhoven, Netherlands; Adriaan W. de Bruijn, Eindhoven, 
Netherlands; Pedro F. Henriette, Eindhoven, Netherlands; 
Antonius H. M. Raaijmakers, Eindhoven, Netherlands, and 
David L. VanGalio, Brockport, N.Y., assignors to Eastman 
Kodak Company, Rochester and U.S. Philips Corporation, 
New York, both of, N.Y. 
Filed Oct. 11, 1990, Ser. No. 959,509 
Int. Cl.5 B41M 5/035, 5/26; GO2B 5/22 
U.S. Ci. 503—227 21 Claims 
1. A thermally-transferred color filter array element com- 
prising a support having thereon a polymeric dye image- 
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receiving layer containing a thermally-transferred image com- 
prising a repeating pattern of colorants, said polymeric dye 


OEVICE 


2 
GLASS 
PLATE 


image-receiving layer having been applied to said support 
using screen printing, which results in a smooth coating with 
edges that have a continuous and smoothly decreasing slope. 


5,079,215 
BI, ALKALINE EARTH, CU EXTRUDED OXIDE 
SUPERCONDUCTIVE MATERIAL HAVING A C-PLANE 
ORIENTATION GREATER THAN 80% 

Kouichi Kugimiya, Toyonaka; Seiji Adachi, Neyagawa; Osamu 
Inoue, Moriguchi, and Syunichiro Kawashima, Hirakata, all 
of Japan, assignors to Matsushita Electric Industrial Co., 
Ltd., Osaka, Japan 

Continuation-in-part of Ser. No. 534,376, Jun. 7, 1990, 
abandoned, which is a continuation-in-part of Ser. No. 306,304, 
Feb. 3, 1989, abandoned. This application Aug. 14, 1990, Ser. 
No. 569,370 
Claims priority, application Japan, Feb. 8, 1988, 63-21720 
Int. Cl.5 HOIL 39/12; CO1F 11/02; C01G 29/00 

US. Cl. 505—1 5 Claims 
1. An extruded oxide superconductive sintered material 

consisting essentially of elements A, Bi, Cu and O having a 

C-plane orientation of greater than 80%, in which A is at least 

one member selected from the group consisting of Sr, Ca, Ba 

and Mg. 


5,079,216 
COMPOSITE HIGH TEMPERATURE 

SUPERCONDUCTOR AND SUBSTRATE STRUCTURE 
David L. Henty, 650 Town Center Dr., Suite 1930, Costa Mesa, 

Calif. 92626 
Division of Ser. No. 93,304, Sep. 4, 1987, Pat. No. 4,931,424. 

This application Jun. 1, 1990, Ser. No. 531,918 
Int. Cl.5 HO1B 12/00; HO1L 27/12 


U.S. Cl. 505—1 9 Claims 


1. A composite structure including a film of high tempera- 
ture ceramic superconductor material and a substrate having 
an upper major surface and one or more semiconductor de- 
vices formed therein, formed by a process comprising the steps 
of: 

depositing the superconductor material on the upper major 

surface of said substrate to form a thin layer; 

depositing a reflective layer on said upper surface of said 

substrate; 

wherein at least a portion of said layer of superconductor 

material and said reflective layer are nonoverlapping, and 
a portion of said layer of superconductor material is ex- 


posed; and 
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annealing said superconductor material by application of 
radiant energy to the upper surface of said substrate. 


5,079,217 
PROCESS FOR PREPARING HOMOGENOUS 

SUPERCONDUCTORS BY HEATING IN A NITROGEN 

DIOXIDE CONTAINING ATMOSPHERE 

Kevin J. Leary, New Castle, Del., assignor to E. I. Du Pont de 
Nemours and Company, Wilmington, Del. 

Continuation of Ser. No. 277,000, Nov. 28, 1988, abandoned. 

This application Feb. 7, 1990, Ser. No. 478,063 

Int. Cl.5 CO1B 13/14; CO1G 3/02 


US. Cl, 505—1 8 Claims 


FLUX EXCLUSION/MASS (ARBITRARY UNITS) 


o 0 2 MW © 3 6 1 8 % 100 
TEMPERATURE (K) 


1. Process for preparing homogeneous superconducting 
MBa2Cu30,, wherein M is at least one element chosen from 
the group consisting of Y, La, Nd, Sm, Eu, Gd, Dy, Ho, Er, 
Tm, Yb and Lu, and x is from about 6.5 to about 7.0, said 
process comprising: 

(a) heating at least one starting material selected from the 
group consisting of (1) MBazCu30,, (2) MBazCu30, 
wherein y is from about 6.0 to about 6.5, and (3) a mixture 
of M-, Ba- and Cu-containing MBazCusO, precursors, 
said mixture having an M:Ba:Cu atomic ratio of about 
1:2:3 in the presence of an atmosphere containing at least 
about 1% nitrogen dioxide at a temperature of from about 
600° C. to about 1000° C. for at least about one hour; 

(b) heating the product of step (a) in the presence of an 
oxygen-containing atmosphere at a temperature of from 
about 700° C. to about 975° C. for at least about one-half 
hour; and é 

(c) maintaining the product of step (b) in the presence of an 
oxygen-containing atmosphere while cooling for a time 
sufficient to obtain said MBazCu30,. 


5,079,218 
SUPERCONDUCTING FIBER AND A METHOD FOR 
PREPARING THE SAME 
Saburo Tanaka; Hideo Itozaki; Takeshi Yamaguchi; Shuji Yazu, 
and Tetsuji Jodai, all of Itami, Japan, assignors to Sumitomo 
Electric Industries, Ltd., Osaka, Japan 
Filed Dec. 29, 1988, Ser. No. 291,733 
Claims priority, application Japan, Dec. 31, 1987, 62-336457 
Int. Cl.5 B32B 9/00 


CHEMICAL 


453 


ment consisting essentially of an oxide and a superconducting 
thin film layer composed mainly of a superconducting com- 
pound oxide, which is deposited continuously on an outer 
surface of said core filament and a protective layer which 
covers an outer surface of said superconducting thin film layer, 
said oxide of which the core filament is made being a crystal- 
line oxide having an arrangement of atoms in a lattice plane 
nearly matched by an arrangement of atoms in a predetermined 
lattice plane of a crystal of said superconducting compound 
oxide, mismatching of said arrangement of atoms in said lattice 
plane in said superconducting compound oxide and said lattice 
plane in said crystalline oxide of said core filament being less 
than 30%. 


5,079,219 
STORING INFORMATION-BEARING SIGNALS IN A 
SUPERCONDUCTIVE ENVIRONMENT USING 
VORTICES AS DIGITAL STORAGE ELEMENTS 
Frank S. Barnes, Boulder, Colo., assignor to University of Colo- 
rado Foundation, Inc., Boulder, Colo. 
Filed Dec. 22, 1989, Ser. No. 455,476 
Int. Cl.5 HO1B 12/00; G11B 5/02, 5/74, 23/00 
US. Cl. 505—1 


1. In apparatus for storing information-bearing signals in a 

superconductive environment, including, in combination: 

a recording disk consisting of a recording layer of a type II 
superconductive material on a substrate, said material 
having a predetermined critical temperature above which 
superconducting properties are lost and below which 
superconducting properties are exhibited; 

housing means for maintaining a superconductive environ- 
ment including a temperature below said critical tempera- 
ture and enclosing said recording disk; 

drive means in the housing means for rotatably supporting 
and spinning the recording disk; and 

transducer means in the housing means and being radially- 
movably disposed with respect to the recording disk for 
recording and sensing recorded signals on the recording 
disk and supplying a vertical recording field for inducing 
superconductive vortices in said recording layer and for 
sensing the induced vortices wherein respective predeter- 
mined ones of the vortices store one bit of information 
indicated by the vortex circulating current direction. 

9. In apparatus for storing information-bearing signals in a 


22 Claims superconductive environment, including, in combination: 


1. A high Tc superconducting fiber comprising a core fila- 


housing means for maintaining a superconductive environ- 
ment in a housing including keeping a temperature inside 
the housing at predetermined temperature; 

a memory apparatus inside the housing including a signal- 
storage member having addressable signal-storing areas 
and an access mechanism for addressably accessing said 
signal-storing areas and recording information in the sig- 
nal-storage member by inducing superconductive vortices 
each of which has circulating current maintained mag- 
netic flux; and 

said signal storage member including a signal recording 
layer having a material selected from the perovskite class 
of materials, means for moving said recording layer rela- 
tive to said access mechanism to present different record- 
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ing areas to the access mechanism said selected material 
having a critical temperature below which the selected 
material exhibits superconducting properties, said prede- 
termined temperature being a temperature lower than said 
critical temperature and a predetermined number of said 
signal-storing areas each including a one of said supercon- 
ductive vortices for storing an information bearing signal 
in the respective signal-storing area. 


5,079,220 
PROCESS FOR SINGLE CRYSTAL GROWTH OF HIGH 
T, SUPERCONDUCTORS 
William L. Lechter, Rockville, Md.; Louis E. Toth, Washington, 
D.C.; Badri N. Das, Upper Marlboro, and Stuart A. Wolf, 
Bowie, both of Md., assignors to The United States of America 
as represented by the Secretary of the Navy, Washington, 
D.C. 
Filed May 25, 1989, Ser. No. 356,496 
Int. Cl.5 C30B 11/04 
U.S. Cl. 505—1 27 Claims 
1. A method for the oriented growth of large oriented crys- 
tals of high T, superconducting compounds comprising the 
steps of: 
mixing CuO, BaCO3 and X203 to form a mixture, where X 
is a lanthanide; 
reacting said CuO, BaCO3 and X203 in said mixture by 
removing CO? therefrom to form a ternary oxide; 
pressing the ternary oxide into a self-supporting green body; 
heating the self-supporting green body to a sintering temper- 
ature at which the self-supporting green body has a top 
surface forming a liquid flux that is supported by a sold 
bottom surface; 
maintaining the self-supporting green body at the sintering 
temperature for a time sufficient to grow crystals compris- 
ing XBa2Cu307 on the top surface of said substrate, said 
crystal growth being oriented along a plane essentially 
parallel to said top surface, and to form a sintered body; 
cooling the sintered body; 
removing said crystals from the top surface of the sintered 
body. 


5,079,221 

SUPERCONDUCTOR PASSIVATED BY AN ORGANIC 

FILM AND A METHOD FOR FORMING THE ORGANIC 
FILM 

Shi’ichi Morohashi, Atsugi, Japan, assignor to Fujitsu Limited, 

Kawasaki, Japan 

Filed Feb. 22, 1989, Ser. No. 313,767 

Claims priority, application Japan, Feb. 23, 1988, 63-040079; 

Sep. 29, 1988, 63-245204; Jan. 20, 1989, 1-12415 
Int. Cl1.5 B32B 9/00 


USS. Cl. 505—1 5 Claims 
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1. A superconductor device comprising: 

a ceramic superconductor which comprises one of lan- 
thanum-strontium-copper oxide, yttrium-barium-copper 
oxide and bismuth-strontium-calcium copper oxide; and 

a plasma polymerized film which comprises a polymerized 
material containing at least one of monofluorocarbon 
bonds, difluorocarbon bonds and trifluorocarbon bonds 
formed on a surface of said superconductor such that said 
plasma polymerized film protects the superconductive 
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properties of said ceramic superconductor from deteriora- 
tion. 


5,079,222 
SUPERCONDUCTING CERAMIC CIRCUITS AND 
MANUFACTURING METHOD FOR THE SAME 
Shunpei Yamazaki, Tokyo, Japan, assignor to Semiconductor 
Energy Laboratory Co., Ltd., Kanagawa, Japan 
Filed Aug. 26, 1988, Ser. No. 236,925 
Claims priority, application Japan, Aug. 31, 1987, 62-218538; 
Aug. 31, 1987, 62-218539; Sep. 6, 1987, 62-222622; Sep. 6, 1987, 
62-222623 
Int. Cl.5 B32B 9/00 
16 Claims 


1. A multilayered circuit comprising: 

a lower superconducting pattern made of a superconducting 
ceramic material formed on a substrate; 

an intervening insulating ceramic film for electrical isolation 
formed on said lower superconducting pattern; and 

an upper superconducting pattern made of a superconduc- 
ting ceramic material electrically isolated from said lower 
superconducting pattern by said insulating ceramic film 
wherein the thermal expansion coefficient of the substrate 
is +50% that of the superconducting ceramic materials of 
the lower and upper superconducting patterns. 


5,079,223 
METHOD OF BONDING METALS TO CERAMICS 
Victor A. Maroni, Naperville, Ill., assignor to Arch Development 
Corporation, Chicago, Ill. 
Division of Ser. No. 286,238, Dec. 19, 1988, Pat. No. 5,010,053. 
This application Aug. 14, 1990, Ser. No. 566,780 
Int. Cl.5 C23C 14/34 
US. Cl. 505—1 


BSSSSSSSSSSSSSSSS Sas sass bbs soso sess 


1. A method of forming a composite comprising the steps of: 
providing a ceramic capable of having zero electrical resis- 
tance and complete diamagnetism at superconducting tempera- 
tures, bonding a layer of Ag, Au or alloys thereof with the 
ceramic, pressure bonding a first metal of In or an alloy thereof 
the to layer of Ag, Au or alloys thereof at a temperature less 
than the melting point of the In or In alloy, bonding a second 
metal to the In or In alloy to form a composite wherein the 
second metal is selected from the class consisting of Al, Cu, Pb 
and Zn and alloys thereof. 
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5,079,224 
PRODUCTION METHOD OF SUPERCONDUCTIVE 
THIN FILM AND A DEVICE THEREOF 


Fuminori Higuchi, Osaka, Japan, assignor to Sumitomo Electric 


Industries, Ltd., Osaka, Japan 
Continuation of Ser. No. 176,336, Mar. 31, 1988, abandoned. 
This application Oct. 15, 1990, Ser. No. 598,754 

Claims priority, application Japan, Mar. 31, 1987, 62-80027 
Int. Cl.5 BOSD 5/12; C23C 14/00 
US. Cl. 505—1 


1. A method for producing a superconductive thin film, 
comprising: 

providing heating crucibles in a vacuum vessel, each of the 
crucibles containing a single, substantially pure, metal 
component element of the film to be produced; 

maintaining the vacuum vessel at a pressure of 10—? torr or 
less; 

heating the metals in the crucibles so that streams of evapo- 
rated metal are spouted from the crucibles; 

ionizing the stream of evaporated metal with electron beams 
to form at least partially ionized metallic streams; 

accelerating the ionized streams through electric fields so as 
to impinge onto a substrate while supplying oxygen gas to 
the ionized streams; and 

controlling the heating of the crucibles so that the respective 
amounts of metallic vapor deposition are made in a prede- 
termined mole ratio. 


5,079,225 
PROCESS AND APPARATUS FOR PREPARING 
TEXTURED CRYSTALLINE MATERIALS USING 
ANISOTROPY IN THE PARAMAGNETIC 
SUSCEPTIBILITY 
Aleksey Holloway, 522 N. 32nd St., Omaha, Nebr. 68131 
Filed Mar. 12, 1990, Ser. No. 492,746 
Int. Cl.5 HO1B 12/00 


US. Cl. 505—1 33 Claims 


1. A process for producing textured materials comprising the 
steps of: 
providing an un-textured material, other than thin films 
having a sodium thallium (NaTI) type crystal structure, 
having anisotropy in at least one of paramagnetic and 
diamagnetic susceptibility; 
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heating said material sufficiently to initiate substantial grain 
growth; 

subjecting said heated material to a magnetic field of at least 
10* Oe. 


5,079,226 
SUPERCONDUCTOR JOINTED STRUCTURE 

Hitoshi Sakai, Komaki, and Hitoshi Yoshida, Okazaki, both of 

Japan, assignors to NGK Insulators, Ltd., Aichi, Japan 

Filed Mar. 28, 1990, Ser. No. 501,818 

Claims priority, application Japan, Mar. 30, 1989, 1-79519; 
May 15, 1989, 1-120687; Mar. 5, 1990, 2-53390 
Int. Cl.5 HO1L 39/22; BOSD 5/12; H01B 12/00; B22C 00/00 
US. Cl. 505—1 13 Claims 


12 


1. A multisegmented jointed structure comprising a plurality 
of oxide superconductor segments and an oxide superconduc- 
tor joint between adjacent segments, each oxide superconduc- 
tor segment being an oxide superconducting composition hav- 
ing a melting point that is from 5° to 200° C. higher than the 
melting point of the oxide superconducting composition of an 
adjacent oxide superconductor joint. 


5,079,227 
PERFUME COMPOSITION, WITH A CONTINUOUS 
AQUEOUS PHASE, HAVING A HIGH CONCENTRATION 
OF PERFUME 
Rose-Marie Handjani; Arlette Zabotto; Alain Ribier, all of 
Paris, and Jacqueline Griat, Ablon, all of France, assignors to 
L’Oreal, Paris, France 
Continuation of Ser. No. 365,564, Jun. 14, 1989, abandoned. 
This application Aug. 1, 1990, Ser. No. 561,464 
Claims priority, application France, Jun. 14, 1988, 88 07911 
Int. Cl.5 A61K 7/46 
U.S. Cl. 512—2 11 Claims 
1. A perfume composition which is soothing, pleasant to 


apply, easily spread on the skin and has a pleasant feel com- 
prises in a continuous aqueous phase 
(a) vesicles obtained from at least one non-ionic lipid consisting 


of a linear or branched polyglycerol derivative having the 
formula 


—— or R-¢-O—CH2—CH7-0H 
OH CH20H 


wherein 
n has an average statistical value ranging from 2 to 6, and 
R represents 
(1) an aliphatic chain R; or R2CO wherein Rj is a linear or 
branched C2-C}s aliphatic radical and R2 is a linear or 
branched C;;-C}7 aliphatic radical, or 
(2) a radical having the formula 


Rs—O—CH2—CH— 
Ry 


wherein 
R3 is Ry or R2CO and 
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Rg is Ry, Ry and R2 being identical or different and 
having the meanings given above, 
said non-ionic lipid (a) being combined with cholesterol 
when R has the meaning defined in (1), above, and (b) 
being combined with an anionic stabilizer selected 
from the group consisting of a phosphoric acid ester 
of a C}2-C2? fatty alcohol, a lipoamino acid having an 
acyl radical Rs—CO— wherein Rs is a Cj3-Ci9 
hydrocarbon chain, cholesterol sulfate and choles- 
terol phosphate, said anionic stabilizer being present 
in an amount ranging from | to 10 percent by weight 
based on the weight of said lipid, 
said vesicles having an average diameter ranging from 
0.01p to lp and 
said lipid forming said vesicles being present in an 
amount ranging from 0.2 to 4 percent by weight 
based on the total weight of said composition, and 
(b) a perfume comprising one or both of a pleasant smelling 
natural essential oil or a synthetic product, said perfume 
being essentially free from a C;-C4 alcohol and being in the 
form of droplets having an average diameter ranging from 
0.1 to Ip, 
said perfume being present in an amount ranging from 3 to 20 
percent by weight based on the total weight of said composi- 
tion, and 
the weight ratio of said lipid forming said vesicles to said 
perfume ranging from 0.05 to 0.2. 


5,079,228 
PEPTIDE INHIBITORS OF NEUTROPHIL ACTIVATING 
FACTOR INDUCED CHEMOTAXIS 
Allen B. Cohen, Tyler; Edmund J. Miller, Flint; Shigeki Nagao, 
and Ferdicia K. Carr, both of Tyler, all of Tex., assignors to 
Board of Regents, The University of Texas System, Austin, 
Tex. 
Filed Feb. 5, 1990, Ser. No. 475,658 
Int. Cl.5 CO7K 7/08, 7/10; A61K 37/02 
U.S. Cl, 514—12 20 Claims 
1. A peptide consisting essentially of 15 to 35 amino acids 
having a sequence contained in neutrophil activating factor, 
said peptide being an antagonist of neutrophil activating factor 
and further being without chemotactic activity. 


5,079,229 
MODIFIED EGLIN PROTEINS 
Markus G. Griitter, Hochwald, Switzerland; Dirk Heinz, Rhein- 
felden, Fed. Rep. of Germany, and Manfred Liersch, Riehen, 
Switzerland, assignors to Ciba-Geigy Corporation, Ardsley, 
N.Y. 
Filed Mar. 7, 1989, Ser. No. 320,139 
Claims priority, application Switzerland, Mar. 7, 1988, 840/88 
Int. Cl.5 CO7K 7/10; A61K 37/64 
U.S. Cl. 514—12 3 Claims 
1. The protease inhibitor N*-Acetyl/Arg45/-eglin C or a 
pharmaceutically acceptable salt thereof. 


5,079,230 
STABLE BIOACTIVE SOMATOTROPINS 
Zafar I. Randawa, and James F. Seely, both of Terre Haute, 
Ind., assignors to Pitman-Moore, Inc., Lake Forest, Ill. 
Filed Sep. 12, 1988, Ser. No. 242,542 
Int. Cl.5 A61K 37/36; CO7TK 7/10, 13/00 
USS. Cl. 514—12 27 Claims 
1. A method for producing a stable and bioactive somatotro- 
pin, comprising: 
selectively reducing the somatotropin small-loop disulfide 
bond to produce sulfhydryl groups; and 
derivatizing the small-loop sulfhydryl groups to produce a 
small-loop derivatized somatotropin, thereby preventing 
the sulfhydryl groups from forming intramolecular disul- 
fide bonds which cause somatotropin dimers, oligomers, 
and aggregates and inactivate the somatotropin. 
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5,079,231 
IMMUNOSTIMULATING PEPTIDES, A PROCESS FOR 
THEIR PREPARATION AND PHARMACEUTICAL 
COMPOSITIONS CONTAINING THEM 
Brunetto Brunetti, and Marco Prada, both of Milan, Italy, 
assignors to Ellem Industria Farmaceutica S.p.A., Milan, 

Italy 
Filed Jul. 24, 1989, Ser. No. 384,327 
Claims priority, application Italy, Jul. 29, 1988, 21556 A/88 
Int. Cl.5 A61K 37/02; CO7K 7/06 


USS. Cl. 514—15 4 Claims 


1. A peptide selected from the group consisting of Arg-Lys- 
Glu-Arg-Ala-Arg, Arg-Lys-Glu-Arg-D-Ala-Arg, Arg-Ala- 
Arg-Arg-Lys-Glu, Arg-D-Ala-Arg-Arg-Lys-Glu, Arg-Ala- 
Arg-Arg-Lys-Glu-Arg-Ala-Arg, Arg-Ala-Arg-Glu-Lys-Arg-, 
Glu-Lys-Arg-Arg-Ala-Arg, Glu-Lys-Arg-Arg-Ala-Arg-Glu- 
Lys-Arg, and a pharmaceutically acceptable salt thereof. 


5,079,232 
COMPOUND KS-505 USEFUL FOR IMPROVING 
CEREBRAL FUNCTION 
Keiko Ohsawa; Satoshi Nakanishi, Both of Tokyo, Japan; Hiro- 
shi Kase, Merseyside, United Kingdom; Isao Kawamoto, 
Kanagawa; Tohru Yasuzawa, Osaka; Yutaka Saito; Hiroshi 
Sano, both of Tokyo; Shizuo Shiozaki, and Katsuichi Shutoh, 
both of Shizuoka, all of Japan, assignors to Kyowa Hakko 
Rogyo Kabushiki Kaisha, Japan 
Filed Dec. 8, 1989, Ser. No. 447,891 
Claims priority, application Japan, Dec. 9, 1988, 63-311441 
Int. Cl.5 A61K 31/71; COTH 15/24 
US. Cl. 514—25 6 Claims 
1. Compound KS-505 represented by the formula (I): 


HO 
HO 


or a pharmaceutically acceptable salt thereof. 





JANUARY 7, 1992 


5,079,233 
N-ACYL DERIVATIVES OF THE LL-E33288 ANTITUMOR 
ANTIBIOTICS, COMPOSITION AND METHODS FOR 
USING THE SAME 
May D. M. Lee, Monsey, N.Y., assignor to American Cyanamid 
Company, Stamford, Conn. 

Continuation-in-part of Ser. No. 4154, Jan. 30, 1987, Pat. No. 
5,037,651. This application Apr. 14, 1989, Ser. No. 338,928 
Int. Cl.5 A61K 31/70; COTH 15/00 
U.S. Cl. 514—25 18 Claims 

17. A method of treating: bacterial infections in warm- 
blooded animals which comprises administering to said animals 
an antibacterially effective amount of a compound of the for- 
mula: 


wherein W is 


R is hydrogen or a branched or unbranched alkyl (C;—Cj0) 
optionally substituted by one or more hydroxy, or carboxy; R 
is H or 


CH3 Oo 
HO 


OCH3 
OH 


R2 is CH3, C2Hs or CH(CH3)2; R4 is OH when Rs is H or R4 
and Rs taken together are a carbonyl; and X is an iodine or 
bromine atom. 


5,079,234 
INHIBITORS OF AMINOGLYCOSIDE 
NEPHROTOXICITY 
Donald N. McGregor, Clinton, Conn., and Thomas J. Davidson, 
Liverpool, N.Y., assignors to Bristol-Myers Squibb Co., New 
York, N.Y. 
Filed Mar. 23, 1989, Ser. No. 327,645 
Int. Cl.5 A61K 31/71 
US. Cl. 424—78.31 16 Claims 
1. A method for inhibiting nephrotoxicity in a patient due to 


CHEMICAL 


457 


administration thereto of an aminoglycoside antibiotic com- 
prising the administration to said patient of an inhibitory dose 
of a water-soluble polyanionic organic acid polymer selected 
from the group of polymers consisting of: 
a. homopolymers comprised of polyacrylic acid, polymeth- 
acrylic acid, polyvinylsulfonic acid and polymaleic acid; 
b. copolymers comprised of any two of polyacrylic acid, 
polymethacrylic acid, polyvinylsulfonic acid and poly- 
maleic acid; 

. copolymers comprised of polyacrylic acid, polymeth- 
acrylic acid, polyvinylsulfonic acid and polymaleic acid, 
and a lesser amount of a pharmaceutically acceptable 
comonomer; wherein the organic acid polymer has a 
molecular weight of from about 1,000 to 50, 000; and is in 
a pharmaceutically acceptable salt form, and solvates 
thereof. 


5,079,235 
ANTIVIRAL COMPOUNDS 
Dorothy J. M. Purifoy, and Saad G. Rahim, both of Beckenham, 
England, assignors to Burroughs Wellcome Co., Research 
Triangle Park, N.C. 
Continuation of Ser. No. 132,478, Dec. 14, 1987, abandoned. 
This application Jan. 16, 1990, Ser. No. 465,552 
Claims priority, application United Kingdom, Dec. 15, 1986, 
8629892 
Int. Cl.5 A61K 31/70; COTH 17/00 
US. Cl. 514—49 
1. A compound of formula (1)B t,0310 
wherein R! represents an oxo or imino group; R? represents 
hydrogen, a C}.2 alkyl or a C3.4 branched or cycloalkyl group; 
R3 represents a hydrogen atom, or C}-4 alkanoyl or a benzoyl 
group optionally substituted by one or more halogen, alkyl, 
hydroxy or alkoxysubstitutents; and R* represents a hydrogen 
atom or a hydroxy group provided that (a) when R! is imino; 


24 Claims 


R3 is hydrogen and R¢ is hydrogen or hydroxy; R? does not 
represent a hydrogen atom or methyl group; (b) when R! is 
oxo; R3 is hydrogen and R‘¢ is hydrogen or hydroxyl; R2 does 
not represent a hydrogen atom, methyl, ethyl or tertbutyl 
group; or a pharmaceutically acceptable salt, ester or salt of 
such ester. 


5,079,236 
PURE, STERILE, PYROGEN-FREE HYALURONIC ACID 
FORMULATIONS THEIR METHODS OF 
PREPARATION AND METHODS OF USE 
Alan Drizen, Downsview, and Anita Aviad, Toronto, both of 
Canada, assignors to Hyal Pharmaceutical Corporation, Mis- 
sissauga, Canada 
Filed May 27, 1987, Ser. No. 54,859 
Int. Cl.5 A61K 31/70 
US. Cl. 514—54 4 Claims 
1. A method for the intra-articular treatment of animals, 
which comprises: 
injecting a therapeutically effective dosage of a solution of a 
heat stable, purified, pyrogen-free, heat sterilized fraction 
of a sodium salt of hyaluronic acid having an average 
molecular weight within the range of 50,000 to 200,000 
into a joint of an animal suffering from a degenerative 
joint disease, wherein said solution has a pH within the 
range of about 6.8-8.0 at 25° C., a specific absorbance of a 
1% solution of 1.5 to 3, and comprises on a total weight 
basis: 
(i) 97 to 102% sodium hyaluronate; 
(ii) about 1% sulphated mucopolysaccharides; 
(iii) about 0.4% albumin; 
(iv) about 15 to 19% sulphated ash; 
(v) about 2% sodium chloride; and 
(vi) about 4% solvents selected from the group consisting 
of acetone, ethanol, and mixtures thereof; 
a preservative comprising, per milliliter of final solution a 
mixture of 0.41 to 0.5 milligrams sodium benzoate, 0.86 to 
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1.2 milligrams methylparaben, and 0.043 to 0.06 milli- 
grams propylparaben; and water in a dosage form contain- 
ing said heat stable, purified, pyrogen-free, heat sterilized 
hyaluronic acid in an amount within the range of 10 
mg/ml solution to 20 mg/ml solution. 


5,079,237 
INCLUSION COMPLEX OF NICARDIPINE OR ITS 
HYDROCHLORIDE WITH BETA-CYCLODEXTRIN AND 
A SUSTAINED RELEASE PHARMACEUTICAL 
PREPARATION CONTAINING THE SAME 
Breda Husu; Jenny Milovac, both of Ljubljana; Zdravko Kopi- 
tar, Menges; Branko Huc, Ljubljana; Janko Zmitek, Lju- 
bljana; Peter Bukovec, Ljubljana; Mirjan Zorz, Grosuplje; 
Boris Rusjakovski, Ljubljana; Polona Cvelbar, Velike Lasce; 
Zdenka Jerala-Strukelj, Mavcice, and Bojan Kofler, Skofja 
Loka, all of Yugoslavia, assignors to Lek, Yugoslavia 
Filed Jan. 18, 1989, Ser. No. 298,151 
Claims priority, application Yugoslavia, Jan. 18, 1988, P 
82/88 
Int. Cl.5 A61K 31/455; CO7D 211/90 
U.S. Cl, 514—58 9 Claims 
1. The inclusion complex of nicardipine or its hydrochloride 
with beta-cyclodextrin. 


5,079,238 
STABILIZED O-HALOPYRIDYLPHOSPHATE 
COMPOSITIONS AND METHOD OF USE 
Roy L. Van Horn, Beaverton, Mich., assignor to DowElanco, 
Indianapolis, Ind. 

Continuation-in-part of Ser. No. 176,543, Apr. 1, 1988, 
abandoned, which is a continuation-in-part of Ser. No. 15,769, 
Feb. 17, 1981, abandoned. This application Jul. 17, 1989, Ser. 

No. 380,922 
Int. Cl.5 AOIN 51/16; CO7F 9/16 
US. Cl. 514—89 
1. A composition comprising: 
(a) an insecticidally-effective amount of an O-halopyridyl- 
phosphate insecticide of the formula: 


22 Claims 


Z OCH; 
7 
P 


R—O— 
OCH; 


wherein R represents halopyridyl and Z represents oxy- 
gen or sulfur, in admixture with 

(b) an inert carrier which is a corn flour or a mineral clay 
from the group consisting of diatomaceous earth and 
kaolinite clays, or a mixture of said carriers and 

(c) an amount of an inert stabilizing material effective to 
thermally stabilize the insecticide-carrier mixture, said 
stabilizing material is a wood flour or a hemicellulose 
extract or a mixture thereof. 


5,079,239 
STEROL DISULFATES AND METHODS OF USE 

H. Howard Sun, Glenmoore, Pa.; Sue S. Cross; Frank Koehn, 

both of Ft. Pierce, and Malika Gunasekera, Vero Beach, Fla., 

assignors to Harbor Branch Oceanographic Institution, Inc., 

Fort Pierce, Fla. 

Filed Feb. 16, 1990, Ser. No. 481,489 
Int. Cl.5 CO7D 71/00; A61K 31/58, 31/57 

U.S. Cl. 514—174 13 Claims 

1. The compound HB123, having the following structural 
formula: 
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+Na—O3SO 


6. A process for inhibiting or killing viruses selected from 
the group consisting of FeLV, HIV, myxovirus, and coronavi- 
rus, said process comprising the application of a compound 
selected from the group consisting of HB99, HB100, HB123, 
HB124, HB125 to said viruses. 


5,079,240 
SYNTHETIC CONJUGATED BILE ACID AND METHOD 
OF USE THEREOF 
Alan F. Hofmann, La Jolla, Calif., assignor to The Regents of 
the University of California, Oakland, Calif. 
Filed Mar. 15, 1990, Ser. No. 493,902 
Int. Cl.5 A61K 31/56 
U.S. Cl. 514—182 34 Claims 
1. A method for the replacement of bile acid in the biliary 
tract during conditions of bile acid deficiency which comprises 
administering an effective amount of an orally ingestible dos- 
age, one which is and remains insoluble in the stomach, is not 
enteric coated, and is dispersible in the gastric contents, with- 
out being retained in the stomach, and is discharged with the 
gastric contents a synthetic bile acid comprising a non-decon- 
jugatable reaction product of a natural bile acid and an N-alkyl 
amino acid or acid analogue. 


5,079,241 
CEPHALOSPORIN DERIVATIVES AND 
PHARMACEUTICAL COMPOSITIONS IN WHICH THEY 
ARE PRESENT 
Dominique Olliero; Bernard Labeeuw, both of Montpellier; 
Gilles Roche, Saint Jean De Vedas, and Ali Salhi, Saint Gely 
Du Fesc, all of France, assignors to Sanofi, Paris, France 
Continuation-in-part of Ser. No. 181,846, Nov. 17, 1987, 
abandoned, and a continuation-in-part of Ser. No. 254,822, Oct. 
7, 1988, abandoned. This application Oct. 13, 1989, Ser. No. 
420,270 
Claims priority, application France, Oct. 8, 1987, 87 13925 
Int. Cl.5 CO7D 501/34; A61K 31/545 
US. Cl. 514—202 17 Claims 
1. Cephalosporin compounds corresponding to the formula: 
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-continued 


Ss 
ee 5-4 
a N ZA CH20CO: 
oO B 
COOH 
in which: 


+R, R2 and R3 each denote a hydrogen atom, or R; and R2 
each denote a hydrogen atom or a methyl group and R3 
denotes a carboxyl group, or R; and R2, taken together 
with the carbon atom to which they are bonded, form a 
cyclobutyl ring and R3 denotes a carboxyl group; and 

+A and B are different and occupy the meta and para posi- 
tions of the benzene ring, one representing a hydroxyl 
group and the other denoting: 
- a group 


—NH—CO—CH—NE—Rs 
R4 


in which Rg represents hydrogen, a methyl group, a hy- 
droxymethyl group or a group (CH2),—NHz, in which n 
is an integer between 1 and 4, and Rs denotes hydrogen, or 
if R4 represents hydrogen, Rs can also represent a lower 
alkyl group containing from 1 to 4 carbon atoms; 

a group —NHCOCH2CH2NH)z; or 

a group 


NH 


and also the pharmaceutically acceptable salts and esters of the 
said compounds. 


5,079,242 
SUBSTITUTED 3-CEPHEM COMPOUNDS AS 
ANTIBACTERIAL AGENTS 

Susumu Nakanishi, Niantic, Conn., assignor to Pfizer Inc., New 

York, N.Y. 
PCT No. PCT/US87/00531, § 371 Date Jul. 21, 1989, § 102(e) 

Date Jul. 21, 1989 

PCT Filed Mar. 11, 1987, Ser. No. 460,117 
Int. Cl.5 CO7D 501/20; A61K 31/545 

USS. Cl. 514—202 

1. A cephem having the formula 


16 Claims 


Ss 
N NH s 
EB, 
H cl of a oe 
COOR 


wherein 
R is hydrogen or a radical forming a group which is hydro- 
lyzable under physiological conditions; 
Y is 


CHEMICAL 


R! and R? are taken separately, and 

R! is hydrogen, halogen, hydroxy, (C}-C,4)alkoxy or 
(C1-C4) alkyl, and 
R2 is hydrogen or (Cj-Ca)alkyl; or 

R! and R? are taken together and attached to adjacent car- 
bons, and form a methylenedioxo group; 

R3 is hydrogen or hydroxy; with the proviso that at least one 
of R!, R2 and R? is other than hydrogen, halogen or 
(Ci-C4)alkyl; and 

R¢4 is (Ci-C4)alkanoyl or (C;-C4)alkanoy! substituted with 
halogen; 

a pharmaceutically-acceptable acid addition salt, or a phar- 
maceutically-acceptable cationic salt when R is hydrogen. 


5,079,243 
BENZAZEPINES 
Louis B. Hansen, Vaerlose, and Kristian T. Hansen, Copenha- 
gen, both of Denmark, assignors to Novo Nordisk A/S, Bags- 
vaerd, Denmark 
Filed Feb. 8, 1990, Ser. No. 477,284 
Claims priority, application Denmark, Feb. 14, 1989, 0674/89 
Int. Cl.5 CO7D 405/04, 223/16; A61K 31/55 
US. Cl, 514—213 12 Claims 
1. A compound of formula I 


Rj 


H2C 
~ oo” oO 


wherein 

R! is hydrogen, halogen or nitro; 

R?2 and R3 are hydrogen or C}.¢-alkyl; and 

R‘ is pyridyl or a ring system consisting of phenyl ortho 
condensed with benzene, cyclohexane, cyclohexene, cy- 
clopentane or cyclopentene wherein one of the carbon 
atoms of the ortho fused ring, (a) which carbon atom is 
single bonded to two other carbon atoms, may be ex- 
changed with oxygen, sulphur or NH or (b) which carbon 
atom is single bonded to one carbon atmo and double 
bonded to another carbon atom, may be exchanged with 
nitrogen; or a pharmaceutically acceptable salt thereof. 


5,079,244 
SUBSTITUTED 3-AMINOSYDNONE IMINES, 
PHARMACEUTICAL COMPOSITIONS CONTAINING 
SAME, AND PROCESS FOR ADMINISTERING SAME 
Eckard Kujath, Maintal; Christian Baumgartner, Stuttgart; Karl 
Schéafinger, Alzenau; Rudi Beyerle, Frankfurt; Melitta Just, 
Nidderau; Helmut Bohn, Schéneck, and Jérg Ostrowski, 
Rodenbach, all of Fed. Rep. of Germany, assignors to Cassella 
Aktiengesellschaft, Frankfurt, Fed. Rep. of Germany 
Filed Jun. 7, 1990, Ser. No. 534,152 
Claims priority, application Fed. Rep. of Germany, Jun. 30, 
1989, 3921460 
Int. C15 A61K 31/395; COTD 413/04 
US. Cl. 514—227.8 
1. 3-Aminosydnone imines of the formula I 


10 Claims 
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R3 

™* 

a h = 
b 

Oo 


and their pharmacologically acceptable acid addition salts, in 


which 


A denotes a straight-chain or branched alkylene chain hav- 
ing 1 to 6 C atoms; 

X denotes one of the groups —O—or —S—; 

R! denotes hydrogen or the radical —COR°; 

R2 denotes an alkyl group having | to 6 C atoms; an alkenyl 
or alkynyl group in each case having 3 to 6 C atoms; a 
phenalkyl group having | to 4 C atoms in the alkyl group; 
a phenyl group; a phenyl group which is mono-, di- or 
trisubstituted by 1 to 3 halogen atoms and/or 1 to 3 alkyl 
radicals having 1 to 4 C atoms and/or | to 3 alkoxy radi- 
cals having 1 to 4 C atoms and/or | to 2 nitro groups 
and/or 1 to 3 hydroxyl groups and/or 1 to 3 alkylthio 
radicals having | to 4 C atoms and/or a trifluoromethyl 
radical; a phenylalkyl group having 1 to 4 C atoms in the 
alkyl group, the phenyl radical of which is mon-, di- or 
trisubstituted by 1 to 3 halogen atoms and/or | to 3 alkyl 
radicals having 1 to 4 C atoms and/or | to 3 alkoxy radi- 
cals having 1 to 4 C atoms and/or | to 2 nitro groups 
and/or 1 to 3 hydroxyl groups and/or 1 to 3 alkylthio 
radicals having 1 to 4 C atoms and/or a trifluormethy] 
radical; 

R3 and R4, which may be identical or different, denote alkyl 
groups having | to 6 C atoms; alkenyl, alkynyl or cycloal- 
kyl groups in each case having 3 to 6 C atoms; phenalkyl 
groups having 1 to 4 C atoms in the alkyl groups; phenyl 
groups; phenyl groups which are mono-, di- or trisubstitu- 
ted by 1 to 3 halogen atoms and/or | to 3 alkyl radicals 
having 1 to 4 C atoms and/or | to 3 alkoxy radicals having 
1 to 4 C atoms and/or | to 2 nitro groups and/or | to 3 
hydroxyl groups and/or 1 to 3 alkylthio radicals having 1 
to 4 C atoms and/or a trifluoromethy] radical; 

phenalkyl groups having 1 to 4 C atoms in the alkyl group, 
the phenyl radical of which is mono-, di- or tri-substituted 
by 1 to 3 halogen atoms and/or | to 3 alkyl radicals having 
1 to 4C atoms and/or | to 3 alkoxy radicals having 1 to 4 
C atoms and/or | to 3 alkylthio radical shaving 1 to 4 C 
atoms and/or a trifluormethyl radical; 1,1-dioxo-tetrahy- 
drothiophene-3-yl, or R3 and R4, together with the nitro- 
gen atom to which they are bonded, denote a heterocyclic 
ring of the formula 


R5 denotes an alkyl radical having 1 to 6 C atoms, which 
may also be substituted by alkoxy having 1 to 6 C atoms or 
by an alkylthio radical having up to 4 C atoms; a cycloal- 
kyl radical having 5 to 7 C atoms; 2,6,6-trimethylbicy- 
clo(3.1.1)heptan-3-yl; 

tricylco(3.3.1.13-7)decan-1-yl; an alkoxy radical having 1 to 6 
C atoms, which may also be substituted by alkoxy having 
1 to 6 C atoms; a phenoxy radical; an alkoxycarbonyl 
radical having a total of 2 to 7 C atoms; a phenyl radical; 
a l-naphthyl radical; a 2-naphthyl radical; a biphenylyl 
radical; a phenyl, 1-naphthyl, 2-naphthyl or biphenylyl 
radical which is mono-, di- or trisubstituted by 1 to 3 
halogen atoms and/or | to 3 alkyl radicals having 1 to 4 C 
atoms and/or | to 3 alkoxy radical shaving 1 to 3 C atoms 


USS. Cl. 514—231.2 
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and/or | to 2 nitro groups and/or | or 2 hydroxyl groups 
and/or 1 or 2 alkylcarbonyloxy radials having 1 to 4 C 
atoms and/or 1 to 3 alkylthio radicals having 1 to 4 C 
atoms and/or trifluoromethyl radical and/or an imidazo- 
lyl radical; imidazolyl; pyridyl; thienyl; and styryl; 

Y denotes one of the groups —(CH2),—, —O—, —S(O),— 
or —N(R!9); 

R®, R7, R8, R? which may be identical or different, denote 
hydrogen or alkyl groups having | to 4 C atoms; 

n denotes one of the numbers 0, 1 or 2; 

R!0 denotes an alkyl radical having 1 to 4 C atoms, a phenyl 
radical or a radical of the formula —COOR!!, —COH, 
—COR!! or —S(O)2R!!; and 

R!! denotes an alkyl radical having 1 to 4 C atoms. 


5,079,245 
2-TRIFLUOROMETHYL-7-SUBSTITUTE-6,7,8,9-TET- 
RAHYDRO-[5H]-BENZOCYCLOHEPTENES 


Michel Wierzbicki, L’Etang la Ville; Pierre Hugon, Rueil Mal- 


maison; Jacques Duhault, Croissy s/Seine, and Francoise 
Lacour, Vincennes, all of France, assignors to Adir et Com- 
pagnie, Neuilly-sur-Seine, France 
Filed Jul. 5, 1989, Ser. No. 375,591 
Claims priority, application France, Jul. 4, 1988, 88 08989 
Int. Cl.5 A61K 31/045, 31/075, 31/135, 31/155 

12 Claims 
1. A compound selected from the group consisting of: ben- 


zocycloheptenes of the formula I 


@ 


in which 


1) X represents hydrogen, straight chain or branched alkyl 
having 1 to 5 carbon atoms, cyano, or hydroxy: 
2) X’ represents: 
a) hydroxy, 
b) OR in which R represents: 
a) COR’ in which R’ represents 
straight chain or branched alkyl having 1 to 5 carbon 
atoms unsubstituted or substituted by phenyl, or 
phenyl unsubstituted or substituted by one or more 
halogen atoms, or by alkyl or alkoxy having 1 to 5 
carbon atoms; or 
8) straight chain or branched alkyl having 1 to 5 carbon 
atoms unsubstituted or substituted by carboxy or 
phenyl; 
c) a radical of the formula: 


R) 


i 
—(CH2)n—N 
~\ 
R2 


in which: 

n represents 0, 1, or 2 and 

R, and R2, which may be the same or different, each 
represents: 

hydrogen; 

straight-chain or branched alkyl having 1 to 5 carbon 
atoms, unsubstituted or substituted by hydroxy, 
amino, carboxy, alkoxycarbonyl having 1 to 6 
carbon atoms or acyloxy of the formula R’—- 
COO— in which R’ has the meaning above de- 
fined; 

alkenyl having 2 to 5 carbon atoms; 

alkynyl having 2 to 5 carbon atoms; 

acyl of the formula R’—CO— in which R” repre- 
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sents straight chain or branched alkyl having | to 5 
carbon atoms, phenyl, or phenylsulfonylamino, the 
phenyl moiety of which is unsubstituted or substi- 
tuted by one or more halogen atoms, trifluoro- 
methyl, alkyl or alkoxy having 1 to 5 carbon atoms; 
or 

R, and R2 together with the nitrogen atom to which 
they are bonded represent 


Ra 


Rb 


in which: 

Ra represents hydrogen or straight chain or branched 
alkyl having 1 to 5 carbon atoms, and 

Rb represents hydrogen, straight chain or branched 
alkyl having 1 to 5 carbon atoms, phenyl, or 
phenylalkyl; 

or R, and R2 together represent the remainder of a 
five- or six-membered heterocyclic ring which may 
contain an additional hetero atom selected from 
oxygen and nitrogen; or 

3) X and X’ together represent: 


=N—R3 


in which: 

R3 represents straight chain or branched alkyl having | to 
5 carbon atoms, unsubstituted or substituted by: 
cyano, 

—COOR”’ in which R’” represents hydrogen or alkyl 
having 1 to 5 carbon atoms, or 

phenyl, unsubstituted or substituted by one or more 
halogen atoms, or by alkyl or alkoxy having 1 to 5 
carbon atoms; 

an enantiomer thereof, and 

a pharmaceutically-acceptable acid addition salt 
thereof. 

12. A method for treating a living animal afflicted with a 
metabolic illness, comprising the step of administering to the 
said living animal an amount of a compound of claim 1 which 
is effective for alleviation of the said condition. 


5,079,246 
NOVEL INDOLOQUINLONES 
Ian T. Forbes; Roger T. Martin, and Mervyn Thompson, all of 
Essex, England, assignors to Beacham Group p. I. c., Brent- 
ford, England 
Filed Dec. 7, 1989, Ser. No. 447,212 
Claims priority, application ‘United Kingdom, Dec. 9, 1988, 
8828806 
Int. Cl.5 A61K 31/44; CO7TD 471/04 
US. Cl. 514—232.8 15 Claims 
1. A compound of formula (I) or a pharmaceutically accept- 
able salt thereof: 


USS, Cl. 514—232.8 
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thio, hydroxy, C2.7 alkanoyl, chloro, fluoro, trifluoro- 
methyl, nitro, amino optionally substituted by one or two 
C6 alkyl groups or by C2.7 alkanoyl, cyano, carbamoyl 
and carboxy, and phenyl, phenyl C}.4 alkyl or phenyl C1-4 
alkoxy in which any phenyl moiety is optionally substi- 
tuted by any of these groups; 

Rs and Rg are independently selected from hydrogen, Cj-6 
alkyl, C3.7 cycloalkyl, C3.7 cycloalkyl-C;.4 alkyl, C26 
alkenyl, C;.7 alkanoyl, C}-¢ alkylsulphonyl, di-(C}-6 alkyl- 
Jamino Cj.¢ alkyl, 3-oxobutyl, 3-hydroxybutyl, and 
phenyl, phenyl C)-4 alkyl benzoyl, phenyl C2.7 alkanoyl or 
benzenesulphonyl any of which phenyl moieties are op- 
tionally substituted by one or two halogen, C}.¢ alkyl, 
C16 alkoxy, CF3, amino or carboxy, or Rs and R¢ together 
are C2.6 polymethylene optionally interrupted by oxygen 
or NR}; wherein Rj; is hydrogen or C1-¢ alkyl optionally 
substituted by hydroxy; 

R7, Rg, Ro and Rio are independently selected from hydro- 
gen, Cj.g alkyl optionally substituted by one or two hy- 
droxy, oxo, C;.4 alkoxy, halogen or CF3 groups, C3.7 
cycloalkyl, C3.7 cycloalkyl-C1-4 alkyl, C2.7 alkanoyl, C26 
alkenyl or C2-¢ alkynyl either being optionally substituted 
by one, two or three halogen atoms or C}.4 alkyl, C3.7 
cycloalkenyl optionally substituted by one or two halogen 
or Cj.4 alkyl groups, C3.7 cycloalkenyl-C 1-4 alkyl in which 
the cycloalkenyl ring is optionally substituted by one or 
two halogen or C}.4 alkyl groups, and phenyl optionally 
substituted by one or two halogen, C}-¢ alkyl, C1-¢ alkoxy, 
CF3, amino or carboxy, 

or R7 and Rg together and/or Rog and Ryo together are C3.6 
polymethylene optionally substituted by C1-¢ alkyl or C26 
alkenyl; and 

Z is (CR34R15), where n is 0, 1 or 2 and Ry4 and Rjs are 
independently selected from hydrogen, C1-6 alkyl or C2-6 
alkenyl. 


5,079,247 
N!.SUBSTITUTED BENZ(CD)INDOL-2-IMINE 
COMPOUNDS AS CARDIOVASCULAR AGENTS 


Andrew S. Tomcufcik, Old Tappan, N.J.; Walter E. Meyer, 


Suffern, and Nancy H. Eudy, Cornwall, both of N.Y., assign- 
ors to American Cyanamid Company, Stamford, Conn. 
Filed Mar. 14, 1990, Ser. No. 495,815 
Int. Cl.5 CO7D 403/12; A61K 31/45 
43 Claims 


1. A compound having the formula: 


R;—N =N—Q—R;3 


R2 


wherein R, is selected from the group consisting of alkyl 
C1-C¢, phenyl, phenylalkyl (C;-C3), phenoxyalkyl (C;-C3), 


O- OO. 


X = CH30— 
CF3=— 
halogen 


wherein: 
R; is hydrogen, C}-¢ alkyl, C3.¢ cycloalkyl, C3.6 cycloalkyl- 
C;.4 alkyl, C26 alkenyl or C2-¢ alkyny]; 
R2, R3 and Rg are independently selected from hydrogen, 
C16 alkyl, Cj.6 alkoxy, C;.6 alkoxycarbonyl, C1.¢ alkyl- 
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-continued 


Oo N—CH?CH2—, N-—CH?CH2?CH2—, 


Ea 


CH3CH? 


N-—CH2CH2—, NCCH2CH2CH2?CH2—; 


CH3CH? 


R2 is selected from the group consisting of hydrogen, 
HOCH?—,, or halogen; Q is selected from the group consisting 
of —(CH2),, where n is an integer 1-4, straight or branched 
chain alkyl C;-C4; R3 is selected from the group consisting of: 


Rg is selected from the group consisting of hydrogen or methyl 
or a pharmacologically acceptable salt thereof. 


5,079,248 
ANTI-ARRHYTHMIC AGENTS 
Peter E. Cross, Canterbury; Geoffrey N. Thomas, Sandwich, and 
John E. Arrowsmith, Keal, all of England, assignors to Pfizer 
Inc., New York, N.Y. 
Division of Ser. No. 44,086, Apr. 29, 1987, Pat. No. 4,959,366. 
This application Jun. 20, 1990, Ser. No. 541,232 
Claims priority, application United Kingdom, May 1, 1986, 
8610668; Dec. 17, 1986, 8630059 
Int. Cl.5 A61K 31/395, 31/44; COTD 211/60, 265/30 
US. Cl. 514—237.5 12 Claims 
1. A compound of the formula: 


| . 
R4 Y—N—alk 
Ro 


or a pharmaceutically acceptable salt thereof: wherein 

R* is —NO2, —NH2 or NHSO)R! where R! is a Cj-C4 alkyl 
group; 

R® is —NO2, —NH?2 or R3 where R3 is —NHSO2(C}-C4 
alkyl) or —CONR‘R5 where R‘ and R5 are each indepen- 
dently H or C;-C4 alkyl or together with the nitrogen 
atom to which they are attached represent a 1-pyrrolidi- 
nyl, piperidino, morpholino or N-methylpiperazin-1-yl 
group; 

With the proviso that when one of Rand R® is —NOz, then 
the other is not —NH?; 

Y is an ethylene group optionally substituted by a methyl 
group; 

“alk” is an ethylene, trimethylene, or tetramethylene group, 
“alk” being optionally substituted by a methyl group; 

R is C)-C4 alkyl; and 

R? is H, halo, CF3 or C;-C4 alkyl. 
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5,079,249 
BIS(ARYL)ALKENE PYRROLIDINE COMPOUNDS 
Gilbert Lavielle, La Celle Saint Cloud; Francis Colpaert, Le 
Vesinet, and Michel Laubie, Vaucresson, all of France, assign- 
ors to Adir et Compagnie, Neuilly-sur-Seine, France 
Division of Ser. No. 460,751, Jan. 4, 1990. This application Aug. 
24, 1990, Ser. No. 572,858 
Claims priority, application France, Jan. 10, 1989, 89 00213 
Int. Cl.5 A61K 31/53; COTD 487/12 
US. Cl. 514—248 
1. A compound selected from those of formula I: 


10 Claims 


(CH2)n Ri 


w 
R—(CH2)m—N (anec. 


(CH2)p R2 


in which 

m is an integer from 2 to 4, 

n and p, which may be identical or different, are an integer 
equal to 1, 2 or 3, with the proviso that the sum of n and 
p is 3, 

q is Oor 1, 

R is a 1,2,3,4-tetrahydro-2,4-dioxo-3-quinazolinyl radical, 
optionally substituted on the benzene ring with one or 
more halogen atoms or with alkyl radicals having 1 to 6 
carbon atoms or alkoxy radicals having 1 to 6 carbon 
atoms, a 1,3,4,6, 11,1 1a-hexahydro-1,3-dioxo-2H- 
pyrazino[1,2-b]isoquinol-2-yl radical, a 1,2-dihydro-1-oxo- 
2-phthalazinyl radical, optionally substituted on the ben- 
zene ring with one or more halogen atoms or with alkyl 
radicals having 1 to 6 carbon atoms or alkoxy radicals 
having 1 to 6 carbon atoms, a 2,6-dioxo-1-piperazinyl 
radical of formula W: 


Oo 
y (Ww) 


N= 


\ 
oO 


in which R3 is a 2-pyridyl radical or a phenyl radical 
optionally substituted with one or more halogen atoms 
or alkyl or alkoxy radicals having 1 to 6 carbon atoms, 
a radical of formula Z: 


N (Z) 
ny s 


S wae ™ ZA 
OH 


R4 


in which Rg is a carbamoyl radical, a cyano radical, a 
hydroxycarbony! radical or an alkoxycarbonyl] radical 
having 1 to 6 carbon atoms, 

or a radical of formula Y: 


N- 


ar 


in which Rs is a 2-pyrimidinyl radical, a 1-isoquinolyl 
radical, a 2-quinolyl radical, a 2-pyridyl radical, a ben- 
zyl radical—optionally substituted with an alkyl radical 
having 1 to 6 carbon atoms containing one or more 
halogen atoms, a 2-thiazolyl radical—optionally substi- 
tuted with one or more alkyl radicals having 1 to 6 
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carbon atoms or with a phenyl radical, or a 2-benzo- 
thiazolyl radical, and 
R; and R2 
either 
identical or different, each are a phenyl radical substituted 
with one or more halogen atoms or with one or more alkyl 
or alkoxy radicals containing 1 to 6 carbon atoms, or 
R, is a phenyl radical and R2 a 2-pyridyl radical, each of 
these two radicals being unsubstituted or substituted with 
one or more halogen atoms or with one or more alkyl or 
alkoxy radicals containing 1 to 6 carbon atoms, or 
R, and R2, together with the carbon atom to which they are 
attached, form a fluorene radical, their stereoisomers and 
pharmaceutically-acceptable salts thereof. 


5,079,250 
TRICYCLIC HETEROCYCLIC DIOLS AND THEIR 
PREPARATION AND USE 
Poul Jacobsen, Rodgvre; Flemming E. Nielsen, Virum; Tage 
Honoré, Kobenhayn, and Jorgen Drejer, Vaerlgse, all of 
Denmark, assignors to Novo Nordisk A/S, Bagsvaerd, 
Denmark 
Division of Ser. No. 369,762, Jun. 22, 1989, Pat. No. 4,977,155. 
This Application Aug. 23, 1990, Ser. No. 572,172 
Claims priority, application Denmark, Jun. 28, 1988, 3567/88 
Int. Cl.5 CO7D 487.04, 498/04; A61K 31/495, 31/55 
US. Cl. 514—250 12 Claims 
1. A heterocyclic compound selected from those having the 
formula I 


@ 


N OH 


wherein R?2 is NO2, NH2, CN, halogen, or SO2NH?2; 
—X—Y—Z— is selected from 
—N=CR3—CR3=N— and 
=N— 
wherein R3 is hydrogen, lower alkyl, or CF3, and a phar- 
maceutically-acceptable salt thereof. 

2. A method of treating hyperactivity of the excitatory 
neurotransmitters, in a subject in need thereof, which com- 
prises the step of administering to the said subject a neurologi- 
cally-effective, glutamate antagonistic, amount of a heterocy- 
clic compound selected from those having the formula I: 


—NH—CR3=CR3—CR>- 


@ 


wherein R? is hydrogen, NO2, NH2, CN, halogen, or SO2NH?; 
—X—Y—2Z_— is selected from —N—CR3—CR3—N— and 
—NH—CR3=CR3—CR3=N—; wherein R3is hydrogen, 
lower alkyl, or CF3, and a pharmaceutically-acceptable salt 
thereof. 


CHEMICAL 


5,079,251 
NOVEL COMPOUNDS 

Steven Fitzjohn, Bracknell, United Kingdom, assignor to Impe- 

rial Chemical Industries PLC, London, England 

Filed Jul. 12, 1990, Ser. No. 551,806 

Claims priority, application United Kingdom, Jul. 12, 1989, 

8915962 
Int. Cl.5 A61K 31/495; COTD 241/02, 401/04 

U.S. Cl. 514—255 13 Claims 

1. A compound of formula (I): 
@® 


R4 R2 R? 


wherein A is N or C-R!; R! and R?2 are independently selected 
from hydrogen, halogen, halo-lower alkyl, cyano or nitro; R3 
and R¢ are independently selected from hydrogen, halogen, 
lower alkyl or cycloalkyl; R5 is cyano, halo, nitro, alkoxy, 
halo-lower alkyl, halo-lower alkoxy or -S(O),R!9; R® is halo, 
cyano, nitro, halo-lower alkyl, halo-lower alkoxy, lower alk- 
oxycarbonyl or -S(O),R!°; R7 is hydrogen, halogen, cyano, 
nitro, lower alkyl, lower alkoxy, lower alkylthio, halo-lower 
alkylthio, lower alkoxycarbonyl, NR!!R!2 or halo-lower alkyl; 
R$ is H, halo, NR!!R!2, lower alkyl, cycloalkyl or S(O),R!°; 
and R® is oxygen or sulphur; where n is 0, 1 or 2; and R!° is 
lower alkyl, halo-lower alkyl or cycloalkyl and R!! and R!2 are 
independently selected from hydrogen, alkyl, cycloalkyl, ben- 
zyl or benzyl substituted with halogen, nitro or halo-lower 
alkyl. 

13. An insecticidal or acaricidal composition comprising an 
insecticidally or acaricidally effective amount of a compound 
of formula (I) in combination with a diluent or carrier. 


5,079,252 
THERAPEUTIC COMPOUNDS 
Lilia M. Beauchamp, Raleigh, N.C., assignor to Buroughs Wel- 
come Co., Research Triangle Park, N.C. 
Filed Jul. 13, 1989, Ser. No. 379,525 

Claims priority, application United Kingdom, Jul. 14, 1988, 

8816760 
Int. Cl.5 A61K 31/52; CO7D 473/00 
U.S. Cl. 514—262 

1. 9-(2-valeryloxyethoxymethyl)guanine. 

6. A method of treating a herpes virus infection in a mammal 
which comprises administering to said mammal an effective 
herpes virus infection treatment amount of 9-(2-valeryloxye- 
thoxymethyl)guanine or a pharmacologically acceptable salt 
thereof. 


7 Claims 


5,079,253 
COMPOSITION FOR THE TOPICAL TREATMENT OF 
GLAUCOMA OR OCULAR HYPERTENSION 
Philip Hoyng, Ke Heemstede, Netherlands, and Johan W. 
Stjernschantz, Uppsala, Sweden, assignors to Pharmacia AB, 
Uppsala, Sweden 
PCT No. PCT/SE88/00129, § 371 Date Nov. 22, 1988, § 102(e) 
Date Nov. 22, 1988, PCT Pub. No. WO88/07380, PCT Pub. 
Date Oct. 6, 1988 
PCT Filed Mar. 15, 1988, Ser. No. 278,533 
Claims priority, application Sweden, Mar. 25, 1987, 8701258 
Int. CL. A61K 31/52, 31/415, 31/40, 31/135 
U.S. Cl. 514—264 7 Claims 
1. A method for the topical treatment of glaucoma or ocular 
hypertension which comprises contacting the surface of the 
eye with a composition consisting essentially of an effective 
intraocular pressure reducing amount of a mixture of (a) an 
adrenergic agonist selected from the group consisting of epi- 
nephrine, dipivalylepinephrine, norepinephrine, phenyleph- 
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rine, clonidine, isoproterenol, salbutamol, metaproterenol and 5,079,256 
terbutaline, and (b) a phosphodiesterase inhibitor selected from SUBSTITUTED TETRAHYDROISOQUINOLINE 
the group consisting of isobutylmethylxanthine, theophylla- _ COMPOUNDS AND METHOD CONTAINING THEM — 
mine, Rolipram and Ro-201724, in an ophthalmically compati- Akihiro Tanaka, Tokyo; Takashi Fujikura, Saitama; Ryuji 
ble carrier. Tsuzuki, Tokyo; Masaki Yokota, Saitama, and Takeyuki 
Yatsu, Tokyo, all of Japan, assignors to Yamanouchi Pharma- 
ceutical Co., Ltd., Tokyo, Japan 
Division of Ser. No. 173,376, Mar. 25, 1988, Pat. No. 4,876,261. 
This application Sep. 26, 1989, Ser. No. 412,840 
Claims priority, application Japan, Mar. 27, 1987, 62-75439; 
May 25, 1987, 62-129368; Aug. 10, 1987, 62-200562; Aug. 10, 
1987, 62-200563; Sep. 9, 1987, 62-226184; Sep. 10, 1987, 
62-227398; Sep. 29, 1987, 62-247590; Oct. 7, 1987, 62-254012 
Int. Cl.5 A61K 31/47 
U.S. Cl. 514—307 4 Claims 
1. A method of treating diseases of the circulatory organs 
Filed Jun. 4, 1990, Ser. No. 532,522 selected from the group consisting of renal insufficiency, car- 
Int. Cl.5 A61K 31/435; CO7D 221/00 diac insufficiency and hypertension in a patient which com- 
USS. Cl. 514—299 4 Claims prises administering to said patient a therapeutically effective 
amount of a compound or its salt and wherein said compound 
is selected from the group consisting of 7,8-dihydroxy-4-(3,4- 
dihydroxypheny])-1,2,3,4-tetrahydroisoquinoline, 7-hydroxy- 
4-(3,4-dihydroxypheny])-8-methyl-1,2,3,4-tetrahydroisoquino- 
line, and 4-(3,4-dihydroxyphenyl)-7-methanesulfonylamido- 
1,2,3,4-tetrahydroisoquinoline. 


5,079,254 
DERIVATIVES OF 
6-AMINOOCTAHYDROINDOLIZINETRIOL 
Paul S. Liu, and Mohinder S. Kang, both of Cincinnati, Ohio, 
assignors to Merrell Dow Pharmaceuticals Inc., Cincinnati, 
Ohio 


1. A compound of the formula 


5,079,257 
INDOLOQUINONE COMPOUNDS 
oo \NHR Willem N. Speckamp, and Everardus A. Oostveen, both of Labo- 
ratory of Organic Chemistry, University of Amsterdam, 
: ’ . Nieuwe Achtergracht, Amsterdam, Netherlands 
wherein R is Ci-10 alkanoyl; and R’, R” and R”” are indepen- PCT No. PCT/GB87/00253, § 371 Date Nov. 23, 1988, § 102(e) 
dently hydrogen, C}-19 alkanoyl or benzoyl. Date Nov. 23, 1988, PCT Pub. No. WO87/06227, PCT Pub. 
Date Oct. 22, 1987 
PCT Filed Apr. 15, 1987, Ser. No. 278,531 
Claims priority, application United Kingdom, Apr. 17, 1986, 
8609369; Jun. 24, 1986, 8615383; Dec. 4, 1986, 8629049 
Int. Cl.5 AOIN 43/90; A61K 31/47; CO7TD 209/32, 209/46 
5,079,255 US. Cl. 5144—312 4 Claims 
THIAZOLO [4,5-6] PYRIDINE DERIVATIVES AND 1. Indoloquinone compounds of the general formula: 
ANTI-ULCERATIVE COMPOSITION CONTAINING 
SAME 
Kiyoaki Katano; Tamako Tomomoto; Hiroko Ogino; Yamazaki 

Naoki; Fumiya Hirano; Yasukatsu Yuda; Fukio Konno; 

Motohiro Nishio; Tomoya Machinami; Seiji Shibahara; Taka- 

shi Tsuruoka, and Shigeharu Inouye, all of Yokohama, Japan, 

assignors to Meiji Seika Kabushiki Kaisha, Tokyo, Japan 

Filed Jun. 27, 1990, Ser. No. 544,671 
Claims priority, application Japan, Jun. 29, 1989, 1-165244; R7 
Nov. 24, 1989, 1-303366 
Int. Cl.5 A61K 31/435; COTD 513/04 on 
= pore of ts Guten © Cletus R2 and R3 are in each case, hydrogen, halogen, a (C;-Ce¢) 
‘ alkyl group, a (C;—-C¢) alkoxy group or a phenoxy group, 
a (Ci-Ce¢) alkylthio group or a phenylthio group, a pri- 
mary or a secondary amino group, hydroxy group or an 
amino group; 
Rs is hydrogen, a hydroxy group, a (C;-C¢) alkoxy group, 
or a (C;-C¢) alkyl group; 
R6 and R7 are in each case hydrogen, halogen, or a (C;-C¢) 
alkyl group; 
aeiein ~— a group —CH2X), or : ped —CO R10 where Ro is 
P : : - roup; 

Y represents —(CH2),— wherein p is an integer of 0 to 4, Ro = ye ee, pa hat Ri and Rj2 are in each 
—C(CH3)2—, —CH2CH—CH, —CH2CO—, —CF2— or case hydrogen or a (C;-C¢) alkyl group; or a group 
eee ocvingne ; —CO R13 where Rj3 is hydrogen or a (C}-C)2) alkyl 

R! represents a hydrogen atom, a C;.4 alkyl group which group; and Xj and X2 (when present) may be the same or 
may be optionally substituted, a halogen atom or a C).4 different and are hydrogen, or groups selected from OR, 
alkoxy group which may be optionally substituted; —OC=OR, —OCO2R, —OC—=ONRR, —SCO)R, and 

R? represents a carboxyl group, a saturated or unsaturated —NRR where R is hydrogen, a (C}-C}2) alkyl group, or 
C1-12 alkoxycarbonyl group which may be optionally a phenyl group, —OSOR 4, —OSO2R14 and OP(OR}4)2 
substituted or a cycloalkoxycarbonyl group, and m and n where Rj4 is hydrogen, a (C;-C2) group, or a phenyl 
each represent an integer of 0 to 2, group; 

or a pharmaceutically acceptable salt thereof. and pharmaceutically acceptable salts thereof. 
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4. A method for achieving a cytostatic effect in a patient in 
need of such treatment comprising administering a cytostati- 
cally-effective amount of a compound of claim 1 or claim 2. 


5,079,258 
TETRAHYDRO-1-BENZ-(C,D)-INDOLEPROPIONIC 
ACID SULPHONAMIDES AS THROMBOCYTE 
AGGREGATION INHIBITORS 
Horst Béshagen, Haan; Ulrich Rosentreter; Elisabeth Perzborn, 

both of Wuppertal, and Volker-Bernd Fiedler, Leverkusen, all 
of Fed. Rep. of Germany, assignors to Bayer Aktiengesell- 
schaft, Leverkusen, Fed. Rep. of Germany 
Filed Jul. 24, 1989, Ser. No. 384,531 
Claims priority, application Fed. Rep. of Germany, Aug. 3, 
1988, 3826371 
Int. Cl.5 A61K 31/405; CO7TD 209/90 
US. Cl. 514—411 24 Claims 
1. A tetrahydro-1-benz-[c,d]-indolepropionic acid sulphon- 
amide of the formula 


NH—SO,2—R?2 


SEP’ 


in which 
R!-represents hydrogen, fluorine, chlorine, bromine, trifluo- 
romethyl, carboxyl or lower alkoxycarbonyl, or 
—represents a group —S(O),R3, —NR‘R5 or OR®, 
in which 
R3- is lower alkyl or phenyl, 
R‘ and R5 are identical or different and are hydrogen, lower 
alkyl, phenyl or benzyl, 
R°—is hydrogen, lower alkyl, phenyl benzyl or trifluoro- 
methyl, 
and 
n—is a number 0, | or 2, 
or 
R!. represents lower alkyl, lower alkenyl, cyclopropyl, 
cyclopentyl or cyclohexyl, which is unsubstituted or 
substituted by carboxyl, lower alkoxy, fluorine, chlorine, 
bromine, hydroxyl, lower alkoxycarbonyl, lower alkyl- 
thio or cyano, 
and 
R2- represents phenyl or naphthyl, which is monosubstituted 
to trisubstituted by identical or different substituents se- 
lected from the group consisting of fluorine, chlorine, 
bromine, cyano, trifluoromethyl, trifluoromethoxy, tri- 
fluoro methylthio, lower alkyl, carboxymethyl, carboxy- 
ethyl, methoxycarbonylmethyl, methoxycarbonylmethyl, 
ethoxycarbonylmethyl, methoxycarbonylethyl, lower 
alkoxy, lower alkylthio, hydroxyl, carboxyl, lower alk- 
oxycarbonyl, phenyl, phenoxy, benzyloxy, benzylthio and 
—NR‘RS, and 
R7- represents hydrogen, lower alkyl, cyclopropyl, cyclo- 
pentyl or cyclohexyl, 
or a salt thereof. 


CHEMICAL 


5,079,259 
PHARMACEUTICALLY ACTIVE 
9-CHLOROPROSTAGLANDINS 

Werner Skuballa; Bernd Raduechel; Helmut Vorbrueggen; Wal- 
ter Elger; Olaf Loge, and Ekkehard Schillinger, all of Berlin, 
Fed. Rep. of Germany, assignors to Schering Aktiengesell- 
schaft, Berlin and Bergkamen, Fed. Rep. of Germany 
Continuation of Ser. No. 754,702, Jul. 15, 1985, abandoned, 
which is a continuation of Ser. No. 581,741, Feb. 16, 1984, 
abandoned, which is a division of Ser. No. 387,140, Jun. 10, 

1982, Pat. No. 4,444,788, which is a continuation-in-part of Ser. 

No. 215,762, Dec. 10, 1980, abandoned. This application Sep. 8, 

1987, Ser. No. 96,232 
Claims priority, application Fed. Rep. of Germany, Dec. 10, 
1979, 2950027 
Int. Cl.5 CO7C 177/00; A61K 31/557 

US. Cl, 514—530 

1. A 9-chloroprostane of the formula 


13 Claims 


a 
Pa. Oy ft “4 


Ri 


‘ 
/ 


R4 B—-W-—D-—E-—R;s 

wherein 
the 9-chlorine atom can be in the a- or B-position, 
R; or OR? wherein, 

R2 is H; Cj-;0-alkyl; C1-;0-alkyl substituted by halogen, 
C.4-alkoxy, C¢.10-aryl or -aroyl, C6-10-aryl or -aroyl 
substituted by the substituents defined below for the R2 
aryl groups, di-C;.4-alkylamino, or tri-C14-alkylam- 
monium; C4.19-cycloalkyl; C4_19-cycloalky! substituted 
by C1.4-alkyl; C6-10-aryl; C6-10-aryl substituted by 1-3 
halogen atoms, phenyl, 1-3 Cj-4-alkyl groups, or a 
chloromethyl, fluoromethyl, trifluoromethyl, carboxy, 
hydroxy or C;-4-alkoxy group; or an aromatic heterocy- 
cle of 5- or 6-total ring atoms and 1-2 hetero N, O or S 
atoms, the remainder being carbon atoms; 

A is cis—CH—CH—, 
B is —CH2—CH?2—, trans—CH—CH— or —C=C—, 
W is hydroxymethylene or 


Q 
OH 


wherein the OH-group in each case can be in the a- or 
B-position, and can be etherified or esterified by tetrahy- 
dropyranyl, tetrahydrofuranyl, a-ethoxyethyl, trimethyl- 
silyl, dimethyl-tert-butylsilyl, tribenzylsilyl, acetyl, propi- 
onyl, butyryl or benzoyl; 

D and E together represent a direct bond or 

D is a straight-chain or branched alkylene group of 1-10 
carbon atoms, optionally substituted by fluorine, and 

E is a direct bond, and 

R4 is hydroxy or hydroxy etherified or esterified as defined 
for W above; 

Rs is a Cj-19 hydrocarbon aliphatic group, and 

D or Rs is selected such that the 16position of the resultant 
prostadienoic acid compound is substituted by alkyl or 
dialkyl, 

or a physiologically acceptable salt thereof with a base when 
R; is OH. 
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5,079,260 
METHOD FOR TREATING INFLAMMATION AND 
COMPOUNDS AND COMPOSITIONS SUITABLE FOR 
USE THEREIN 
Moshe Weitzberg, Baltimore; Ronald Burch, Silver Spring, and 
Barry Shearer, Baltimore, all of Md., assignors to Nova Phar- 
maceutical Corporation, Baltimore, Md. 
Continuation-in-part of Ser. No. 369,710, Jun. 22, 1989, 
abandoned. This application May 29, 1990, Ser. No. 529,356 
Int. Cl.5 A61K 31/235; COTC 229/00, 269/00, 233/00 
US. Cl. 514—532 57 Claims 
1. A method of treating an inflammatory condition compris- 
ing administering to an animal in need of such treatment an 
amount of least one compound represented by the following 
formula: 


wherein: 
X is methylene, ethylene, methyleneoxy, or oxygen; 


Q is 


H 


| 
~—— 
L 


where C’ is a residue of a lipophilic amino acid, and Y is 
—CO27H, —CH2OH, —CONR;R2, or —CO2R; where 
R; and R2 are hydrogen, alkyl, or aryl; 

R3 and Rg are, independently, hydrogen, alkyl or ary!; and 

A and B are, independently, hydrogen, fused phenyl, alkyl, 
aryl, alkaryl, aralkyl, alkoxy, alkoxyalkyl, halogen, or 
nitro; 

or pharmaceutically acceptable salt thereof, sufficient to 
reduce or eliminate said inflammatory condition. 


5,079,261 
USE OF LIPOXIN A, AND ITS DERIVATIVES AS 
ANTAGONISTS FOR SLOW-REACTING SUBSTANCES 
OF ANAPHYLAXIS 

Charles N. Serhan, Brookline, Mass., and Kamal Badr, Nash- 

ville, Tenn., assignors to Brigham and Women’s Hospital 

Filed Apr. 28, 1989, Ser. No. 344,633 
Int. Cl.5 CO9F 7/00 

U.S. Cl. 514—552 22 Claims 

1. A method for antagonizing a renal response to a sul- 
fidopeptide leukotriene in an animal wherein said method 
comprises administering a composition comprising a LTD,4- 
antagonist effective amount of LXAg or an active derivative 
thereof to said animal, wherein said active derivative is se- 
lected from the group consisting of a covalent substitution at 
one or more of the three hydroxyl groups of LXA4 and the 
terminal carboxyl group of LXA4 and wherein said covalent 
substitution is selected from the group consisting of an acetate, 
methyl and n-butylboronate substitution at one or more of the 
three hydroxyl groups of LXAg4 and esterification of the car- 
boxyl group of LXA4. 
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5,079,262 
METHOD OF DETECTION AND TREATMENT OF 
MALIGNANT AND NON-MALIGNANT LESIONS 
UTILIZING 5-AMINOLEVULINIC ACID 
James C. Kennedy; Roy H. Pottier, and Robert L. Reid, all of 
Kingston, Canada, assignors to Queen’s University at Kings- 
ton, Kingston, Canada 
Filed Jul. 28, 1989, Ser. No. 386,414 
Int. Cl.5 A61K 31/195; AG1N 1/30 
USS. Cl. 514—561 7 Claims 
1. A method for treating malignant and non-malignant tissue 
abnormalities and lesions of the skin; conjunctiva; respiratory, 
digestive and vaginal mucosa; endometrium; and urothelium 
which are sensitive to protoporphyrin IX in a patient in need 
thereof comprising administering to said patient an effective 
amount of 5-aminolevulinic acid so as to induce synthesis of 
protoporphyrin IX in said lesions, and exposing said lesions to 
light within the photoactivating action spectrum of said photo- 


porphyrin IX. 


5,079,263 
MANUMYCIN DERIVATIVES AND THE USE THEREOF 
Axel Zeeck; Ralf Thiericke, both of Gottingen; Hans Zahner, 
Tiibingen; Gerhard Dickneite, and Hans H. Sedlacek, both of 
Marburg, all of Fed. Rep. of Germany, assignors to Behring- 
werke Aktiengeselischaft, Marburg/Lahn, Fed. Rep. of Ger- 
many 
Filed Dec. 2, 1988, Ser. No. 278,885 
Claims priority, application Fed. Rep. of Germany, Dec. 4, 
1987, 3741056 
Int. Cl.5 A61K 31/17 
US. Cl. 514—616 5 Claims 
1. A compound of the formula I 


where 
R! is H or OH; 
R2 is H or OH; 
R3 is H, OH, OCH3, CH3 or NH; 
R*4 is H, OH, OCH3, NH? or 


CH3 CH3 


H Hg ..CH3 
n_ AW eS Non 


ll 
oO 


with the exception of compound (1) with Rj =OH, R2=H, 
R3=OH and 
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CH3 CH3 


H Hg _...CH3 
=< NA NN tn 


Il 
Oo 
and of compound (2) with Ri =H, R2=H, R3=OH and 


CH3 CH3 


H Hy ...CH3 
“a. Nn 


ll 
oO 


and of compound (4) with R}=R2=R3=H, and Rg is NH. 


5,079,264 
CHEMICAL PROCESS 

Lachlan MaClean; David L. Roberts, both of Nottinghamshire; 

Kenneth Barron, Tyne and Wear; Kenneth J. Nichol, and 

Albert E. Harrison, both of Nottinghamshire, all of England, 

assignors to The Boots Co. PLC, Nottingham, England 

Continuation of Ser. No. 577,709, Sep. 4, 1990, abandoned, 
which is a division of Ser. No. 378,216, Jun. 23, 1989, Pat. No. 

5,011,931. This application Mar. 1, 1991, Ser. No. 663,085 

Claims priority, application United Kingdom, Nov. 18, 1987, 
8726950 

Int. Cl.5 A61K 31/165; CO7TC 233/54 

US. Cl. 514—629 

1. A compound of formula XII 


11 Claims 


it 
CCH2S(O),CH3 


Re 


CH3 


in which Rs and R6, which may be the same or different, each 
represent hydrogen, a C;-4 alkyl group, a C;-4 alkoxy group, 
halo, or trifluoromethyl and n is 0, 1 or 2. 

10. A method of treating hypertension comprising adminis- 
tering to a hypertensive mammal in need thereof an antihyper- 
tensively effective amount of a compound of formula XII 
according to either one of claims 1 or 2. 


5,079,265 
COMPOSITION AND METHODS FOR PROVIDING 
OPTIMUM BIOAVAILABILITY OF THE ACTIVE 
INGREDIENT 

2-HYDROXY-5-METHYLLAUROPHENOXIME (HMLO) 
Lothar Liicke; Gerhard Fries; Giinter Voigt, all of Magdeburg; 

Reinhard Neubert, Halle; Walter Fiirst, Halle-Neustadt; Jiir- 

gen Slapke, Schwanebeck, and Tankred Schewe, Berlin, all of 

German Democratic Rep., assignors to VEB Fahlberg-List 

Chemische und pharmazeutische Fabriken, Magdeburg, Ger- 

man Democratic Rep. 

Filed Feb. 7, 1990, Ser. No. 476,193 

Claims priority, application German Democratic Rep., Mar. 

29, 1989, 3269784 
Int. Cl.5 A61K 31/15 

USS. Cl. 514—640 6 Claims 

1. A pharmaceutical preparation comprising a mixture of 
2-hydroxy-5-methyllaurophenoxime as an active ingredient 
and at least one bile acid as an absorption agent, the molar ratio 
of bile acids to 2-hydroxy-5-methyllaurophenoxime being from 
0.1:1 to 10:1. 


CHEMICAL 


5,079,266 
METHOD OF GENERATING ACROLEIN 
Edmund J. Bockowski, Furlong, Pa., and Cato R. McDaniel, 
The Woodlands, Tex., assignors to Betz Laboratories, Inc., 
Trevose, Pa. 
Division of Ser. No. 140,450, Jan. 4, 1988, Pat. No. 4,851,583. 
This application Apr. 14, 1989, Ser. No. 338,017 
The portion of the term of this patent subsequent to Jul. 25, 
2006, has been disclaimed. 
Int. Cl.5 AOIN 35/00 
U.S. Cl. 514—703 9 Claims 
1. A method of controlling pests with acrolein which com- 
prises contacting an acrolein acetal selected from the group 


O—R 
CH2=CH—CH 
Go=?’ 


where R may be equal to R’ and R/R’ is an alkyl group having 
1 to 6 carbons and 


oO 
i 
CH2=CH—CH R 
A 


where R represents a cyclic diol structure derived from ethyl- 
ene glycol, propylene glycol, butylene glycol, pentylene gly- 
col, hexylene glycol, glycerol, hexoses or polysaccharides: 
with a sulfonic acid catalytic material which will convert said 
acrolein acetal into acrolein at ambient temperature and atmo- 
spheric pressure; and allowing a pesticidally effective amount 
of said acrolein to contact said pests. 


5,079,267 
METHANOL PRODUCTION 
Richard L. Kao, Naperville; Sarabjit S. Randhava, and Surjit S. 
Randhava, both of Evanston, all of Ill., assignors to Xytel 
Technologies Partnership, Mt. Prospect, Ill. 
Filed Sep. 16, 1989, Ser. No. 409,417 
Int. Cl.5 CO7C 27/06 
USS. Cl. 518—704 47 Claims 

1. A process for production of methanol comprising: 

steam reforming hydrocarbon feedstocks in a tube type 
reformer wherein reformer furnace burner pressure is 
maintained at about 100 to about 300 psi and reaction 
temperature at about 850° to about 1010° C. to form pro- 
cess gas comprising principally H2, CO, CH4, CO2 and 
H20; 

removing said CO? from said process gas to an amount of 
CO? remaining in said process gas of less than about 500 
ppm CO; 

removing said H2O from said process gas to an amount of 
H20 remaining in said process gas of less than about 50 
ppm H20; 

adjusting the H2/CO molar ratio in said process gas to about 
2.0 to about 2.5 when necessary; 

feeding process gas having a H2/CO molar ratio of about 2.0 
to about 2.5 to a methanol synthesis reactor contacting a 
methanol forming catalyst not requiring CO? activation at 
about’200° to about 300° C. and about 500 to about 800 psi 
to produce product gas comprising methanol; and 

recovering liquid methanol having purity greater than about 
99.85% pure by cooling said product gas to a temperature 
below the boiling point of methanol and separating said 
liquid methanol from gaseous components of said product 


gas. 
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5,079,268 
POLY(ALKENYL SUBSTITUTED AROMATIC) AND 
ELASTOMER CONTAINING POLYMER 
COMPOSITIONS AND PROCESS FOR THEIR 
PREPARATION 
Laurentius N. I. H. Nelissen; Gerardus J. M. DE Koning, both 
of Eindhoven, and Johannes M. Zijderveld, Breda, all of 
Netherlands, assignors to Shell Research Limited, United 
Kingdom 
Filed May 30, 1990, Ser. No. 528,881 
Claims priority, application United Kingdom, Jun. 23, 1989, 
8914470; Jan. 29, 1990, 9001975 
Int. Cl.5 CO8J 9/20; CO8F 283/08 
U.S. Cl. 521—81 16 Claims 
1. Poly(alkenyl substituted aromatic) containing polymer 
compositions, obtained by a process comprising: 
(a) reacting a polyphenylene ether or a structurally related 
polymer thereof of the formula 


10) 


R2 Rj 


R3 Ry 


n 


wherein R; and Rq4 each may represent hydrogen, halo- 
gen, a phenyl group, alkenyl group, alkadienyl group, an 
aryloxy group, or wherein R; and R4g each may represent 
an alkyl group or an alkoxy group, each of the latter 
containing 12 or less carbon atoms and each optionally 
substituted by halogen, cyano, hydroxy, phenyl or amino, 
whereas alkyl or alkoxy groups attached to the terminal 
phenol nucleus of the chain may be substituted by an 
amino, dialkylamino or a di(alkanoyl) amide group, 
wherein the alkyl groups each contain 4 or less carbon 
atoms, wherein R2 and R3 each may represent hydrogen, 
halogen, a phenyl group, alkenyl group, alkadieny! group, 
aryloxy group or wherein R2 and R3 each may represent a 
primary or secondary alkyl group or alkoxy group as 
defined for R; and R4, optionally substituted by halogen, 
cyano, hydroxy, phenyl, and wherein Rj, R2, R3 and R4 
may represent different or the same groups in one repeat- 
ing unit, and n represents an integer having a value of at 
least 50 and more preferably 100 to 500, with an acid 
halide, an acid anhydride or ketene, in at least one alkenyl 
substituted aromatic monomer, the amount of polyphenyl- 
ene ether or structurally related polymer in the reaction 
mixture being in the range of from 5 to 30% by weight 
calculated on the complete final composition; 

(b) dissolving at least one ethylenepropylenediene monomer 
(EPDM) rubber having a specific density in the range of 
from 0.85 to 0.95, a Mooney viscosity (ML(1 +4) 125° C.) 
in the range of from 30 to 80, an ethylene content in the 
range of from 50 to 70% by weight, in the reaction mix- 
ture of step (a) in an amount of from 5 to 20% by weight 
together with a diblock copolymer A—B which is option- 
ally partially hydrogenated, optionally mixed with minor 
amounts of triblock copolymers A—B—A, wherein A 
represents a poly(alkenyl aromatic) block and B repre- 
sents an optionally, partially hydrogenated poly (conju- 
gated diene) block, having a number average molecular 
weight in the range of from 10,000 to 1,000,000 and show- 
ing a glass transition temperature of —20° C. or below, 
said diblock copolymer being added to the reaction mix- 
ture of step (a) in an amount of from 1 to 5% by weight 
calculated on the weight of the complete final composi- 
tion; 

(c) prepolymerizing the obtained mixture until a prepolym- 
erized mass is formed having a degree of polymerization 
of from 5 to 20%; 
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(d) suspending the resulting prepolymerized mass in an 
aqueous medium; and 

(e) polymerizing by thermal initiation or by means of at least 
one free radical initiator, optionally in the presence of an 
expanding agent, the prepolymerized mass of step (d). 


5,079,269 
PROCESS AND COMPOSITION FOR PROTECTING AND 
CUSHIONING PROTRUSIONS 
Ralph J. Locke, West Bloomfield, Mich., and David C. Nether- 
ton, Valparaiso, Ind., assignors to Plan B Incorporated, Wau- 
watosa, Wis. 

Continuation-in-part of Ser. No. 167,404, Mar. 14, 1988, Pat. 
No. 4,897,276. This application Mar. 14, 1989, Ser. No. 323,960 
The portion of the term of this patent subsequent to Aug. 22, 

2006, has been disclaimed. 
Int. Cl.5 CO8J 9/10 

U.S. Cl. 521—84.1 6 Claims 

1. A polymeric material consisting essentially of: 

between about 40% and about 90% by weight of a polymer 
selected from the group consisting of polyethylene, co- 
polymers of ethylene vinyl acetate and mixtures thereof 
having a molecular weight between about 1,800 and about 
25,000; 

between about 3% and about 60% by weight of a hydrocar- 
bon selected from the group consisting of polyterpenes, 
hydrogenated glycerol esters, and mixtures thereof; 

between about 0.05% and about 0.5% by weight of an anti- 
oxidant stabilizer; and 

wherein said components can be liquified and mixed with a 
suitable foaming agent to produce a foamed material capa- 
ble of solidifying at a temperature between about 80° F. 
and about 130° F. 


5,079,270 
METHOD FOR THE PREPARATION OF MOLDED 
POLYURETHANE AND POLYUREA ARTICLES 

Georg Burkhart; Hans-Joachim Kollmeier, both of Essen, and 

Helmut Lammerting, Herbede, all of Fed. Rep. of Germany, 

assignors to Th. Goldschmidt AG 

Filed Oct. 23, 1989, Ser. No. 425,810 

Claims priority, application Fed. Rep. of Germany, Nov. 3, 

1988, 3837351 
Int. Cl.5 CO8G 18/14 

U.S. Cl. 521—117 21 Claims 

1. A method for the preparation of polyurethane and polyu- 
rea articles which may optionally have a cellular core, wherein 
at least one polyol or at least one polyamine is reacted with an 
organic diisocyanate or polyisocyanate in the presence of a 
catalyst and an internal release agent, comprising using liquid 
polybutadiene having an average molecular weight of 1,500 to 
6,000 in an amount of 0.5 to 5% by weight, based on the total 
weight of the components of the reaction, as the internal re- 
lease agent. 


5,079,271 
METHOD FOR THE PREPARATION OF POLYMERIC 
FOAMS 
Herbert R. Gillis, Sterling Heights, Mich., assignor to Imperial 
Chemical Industries PLC, London, England 
Filed Jul. 17, 1989, Ser. No. 380,338 
Claims priority, application United Kingdom, Jul. 15, 1988, 
8816945 
Int. Cl.5 CO8G 18/14 
U.S. Cl. 521—125 10 Claims 
1. A method for the preparation of polymeric foams which 
comprises reacting an organic polyisocyanate with an alde- 
hyde or ketone compound containing, within 6 atoms of the 
carbon atom of the carbonyl group, a nucleophilic group of 
atoms or an isocyanate-reactive group of atoms, under condi- 
tions which provide for the liberation of Co2 from the reaction 
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of said polyisocyanate with said aldehyde or ketone com- 
pound. . 


5,079,272 
POROUS MEMBRANE FORMED FROM 
INTERPENETRATING POLYMER NETWORK HAVING 
HYDROPHILIC SURFACE 

Anthony E. Allegrezza, Jr., Milford, and Ellen C. Bellantoni, 

Framingham, both of Mass., assignors to Millipore Corpora- 

tion, Bedford, Mass. 

Filed Nov. 30, 1989, Ser. No. 444,086 
Int. Cl.5 CO8L 33/08, 33/10; CO8J 9/28 

U.S. Cl. 521—134 5 Claims 

1. A porous membrane having a water wettable surface 
which comprises a porous interpenetrating polymer network 
of a hydrophobic fluorinated hydrocarbon polymer and a 
hydrophilic cross-linked polymer, formed from a monomer 
selected from the group consisting of an hydroxylalkyl acry- 
late, an hydroxylalkyl methacrylate and N-vinylpyrrolidone, 
said membrane having a hydrophilic surface formed from said 
hydrophobic polymer in semi-crystalline form and said hydro- 
philic polymer, said surface being entirely wettable with an 
aqueous liquid within a time period of less than about 1 minute. 


5,079,273 
DULLED STRETCHED MOLDING AND PROCESS FOR 
PRODUCING THE SAME 

Takashi Kuroda; Kazuhiro Yamada, and Tadao Ishibashi, all of 

Ichiharashi, Japan, assignors to Chisso Corporation, Tokyo, 

Japan 

Filed Mar. 26, 1990, Ser. No. 498,417 

Claims priority, application Japan, Apr. 7, 1989, 1-88506; Apr. 

13, 1989, 1-94142 
Int. Cl.5 CO8L 53/00, 23/14, 45/00, 5/18; B29C 55/02 

USS. Cl. 521—139 10 Claims 

1. A dulled stretched molding produced by melt-kneading 
and melt-extruding a blend composition comprising 100 parts 
by weight of a propylene-ethylene block copolymer and 3 to 
40 parts by weight of a cyclopentadiene type petroleum resin 
having a ring and ball softening point of at least 160° C. and 
stretching the resulting flat molding in at least one direction in 
such a way as to make the resulting stretched molding have a 
roughened surface of at most 30% in gloss value with a high 
density of unevenness. 


5,079,274 
PROCESS FOR PREPARING ABSORPTIVE POROUS 
RESIN BEADS 
Hans P. Schneider; Yvonne M. Goérlach-Doht, both of Stade, 

Fed. Rep. of Germany, and Marius A. M. Kiimin, Cham, 

Switzerland, assignors to The Dow Chemical Company, Mid- 

land, Mich. 

Filed Mar. 14, 1990, Ser. No. 493,572 
Claims priority, application United Kingdom, Jun. 15, 1989, 
8905934 
Int. Cl.5 CO8J 212/36 
USS. Cl. 521—146 20 Claims 

1. A process for preparing adsorptive porous resins beads 

comprising: 

(a) haloalkylating cross-linked microporous beads of a co- 
polymer containing i) from 99.8 to 98.2 weight percent of 
styrene or alkylstyrene and ii) from 0.2 to 1.8 weight 
percent of divinylbenzene or trivinylbenzene or both, 
based on the total weight of i) and ii), 

(b) purifying the haloalkylated copolymer beads, and 

(c) swelling and post-cross-linking the haloalkylated copoly- 
mer beads by reaction of haloalkyl groups with aromatic 
rings in an inert organic liquid in the presence of a Friedel- 
Crafts catalyst. 
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5,079,275 
POLYUREA RESINS FROM POLY(AMINOAROMATIC) 
COMPOUNDS 
Visweswara R. Durvasula, Cheshire, and Fred A. Stuber, North 
Haven, both of Conn., assignors to The Dow Chemical Com- 
pany, Midland, Mich. 

Division of Ser. No. 35,121, Apr. 6, 1987, Pat. No. 4,847,416, 
which is a continuation-in-part of Ser. No. 923,255, Oct. 27, 
1986, abandoned. This application Apr. 10, 1989, Ser. No. 
335,352 
Int. Cl.5 CO8G 18/32 
U.S. Cl. 521—163 13 Claims 

1. A molded synthetic resin containing polurea linkages 
prepared by the reaction of a poly(aminoaromatic) compound 
having the formula 


- 
(NH2)y A n 


wherein R is the residue after removal of hydroxyl groups or 
mercapto groups respectively of a polymeric polyol selected 
from the group consisting of polyoxyalkylene polyethers, 
polyester polyols, polyacetal polyols, polycarbonate polyols, 
polyesteramine polyols, resole polyols and the polybutadiene 
polyols, having a molecular weight of from about 400 to about 
10,000 and a functionality n of from about 2 to about 6, y is 1 
or 2 and A is selected from the group consisting of hydrogen 
and an inert substituent, with an organic polyisocyanate, op- 
tionally in the presence of polymeric polyols and/or extenders. 


5,079,276 
METHOD OF MANUFACTURING POLYURETHANE 
FOAM 

Sadao Kumasaka; Satomi Tada; Koretoshi Katsuki, all of Tokyo; 

Osamu Fujii, Konosu, and Shigeo Kuga, Kawagoe, all of Ja- 

pan, assignors to Human Industry Corporation, Tokyo, Japan 

Filed Jul. 13, 1989, Ser. No. 379,641 

Claims priority, application Japan, Jul. 20, 1988, 63-181140; 

Aug. 16, 1988, 63-203519 
Int. Cl.5 CO8G 18/08; CO8J 9/00, 9/04 

U.S. Cl, 521—170 18 Claims 

1. A method of manufacturing a plyurethane foam by sup- 
plying a polyol, an organic isocyanate, a foaming agent, a 
catalyst, a foam stabilizer, and the other necessary additives 
such as a pigment, a fire retardant, and a filler to a mixer, 
mixing and stirring the polyol, the organic isocyanate, the 
foaming agent, the catalyst, the foaming stabilizer, and the 
other necessary additives such as the pigment, the fire retar- 
dant, and the filler, and injecting a foamable solution, compris- 
ing the steps of: 

(i) supplying the polyol and the organic isocyanate from 
different lines to a blender and causing the blender to mix 
the polyol and the organic isocyanate under a condition 
which substantially inhibits a reaction between the polyol 
and the organic isocyanate to obtain a nonreacted mixture 
containing the polyol and the organic isocyanate; 

(ii) supplying the nonreacted mixture to the mixer and caus- 
ing the mixer to mix the nonreacted mixture with the 
foaming agent, the catalyst, the foam stabilizer, and other 
necessary additives such as the pigment, the fire retardant, 
and the filler; and 

(iii) injecting the resultant mixture obtained in the step (ii) 
from the mixer to foam and crosslink the mixture. 
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5,079,277 
POLY-VINYLPHOSPHONIC ACID AND METAL OXIDE 
OR CERMET OR GLASS IONOMER CEMENT 
Alan Donald Wilson, Liphook, and John Ellis, East Molesey, 
both of England, assignors to National Research Development 

Corporation, London, England 
Filed Apr. 27, 1989, Ser. No. 343,638 
Claims priority, application United Kingdom, Apr. 27, 1988, 
8809998 
Int. Cl.5 CO8K 3/00, 5/53; A61K 6/08 


US. Cl. 523—116 15 Claims 
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1. A cement composition, comprising an intimately blended 
mixture of a water-containing liquid, a cation-crosslinkable 
polymeric acid containing on average one phosphonic acid 
group per one to three backbone carbon atoms, and a cation- 
leachable surgically acceptable glass powder containing Si and 
Al in the mole proportions 0.6-0.2:1 if previously heat-treated, 
otherwise exceeding 1.6:1, in the mass proportions (1—x) 
polymeric acid: (1-5) glass: x liquid, where x is from 0.3-0.7. 


5,079,278 
ENHANCED OIL RECOVERY PROFILE CONTROL 
WITH CROSSLINKED ANIONIC ACRYLAMIDE 
COPOLYMER GELS 

Thomas O. Mitchell, Hopewell Township, Mercer County, N.J., 

assignor to Mobil Oil Corporation, Fairfax, Va. 

Continuation-in-part of Ser. No. 453,241, Dec. 13, 1989, 
abandoned, which is a continuation-in-part of Ser. No. 283,398, 
Dec. 12, 1988, abandoned. This application Oct. 9, 1990, Ser. No. 
595,721 
Int. Cl.5 CO8K 7/02 

US, Cl. 523—130 14 Claims 

1. An aqueous crosslinked acrylamide copolymer gel formed 
in the absence of a partial hydrolysis step, consisting essentially 
of: 

(a) water; 

(b) a viscosifying amount of an anionic acrylamide copoly- 
mer of high weight-average molecular weight produced 
by copolymerizing an aqueous mixture of monomers com- 
prising abou: 5 to 95 weight percent of 2-acrylamido-2- 
methylpropanesulfonic acid; about 2 to 95 weight percent 
of N-vinyl-N-methyl acetamide; and about 5 to 93 weight 
percent of acrylamide, said copolymer having a weight- 
average molecular weight of at least 5X 10° and able to 
form a stable crosslinked gel without first subjecting said 
copolymer to a partial hydrolysis step; 

(c) a crosslinking agent selected from the group consisting of 
transition metal ions, phenolic resins and amino resins 
wherein said crosslinking agent is present in an amount 
sufficient to cause gelation of the aqueous solution of said 
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anionic acrylamide copolymer of high weight-average 
molecular weight and produce the crosslinked gel. 


5,079,279 
REACTION CURABLE RESIN COMPOSITION AND 
ARTIFICIAL MARBLE 
Takao Hayashi, Zushi, and Kazuhiko Kameda, Yokohama, both 
of Japan, assignors to Asahi Glass Company Ltd., Tokyo, 
Japan 
Continuation-in-part of Ser. No. 248,086, Sep. 23, 1988, Pat. No. 
4,916,472. This application Mar. 28, 1990, Ser. No. 501,789 
Claims priority, application Japan, Sep. 25, 1987, 62-238981; 
May 13, 1988, 63-114862; Sep. 19, 1989, 1-240650 
The portion of the term of this patent subsequent to Apr. 10, 
2007, has been disclaimed. 
Int. C1.5 CO8K 3/36 
USS. Cl, 523—171 4 Claims 
1. A reaction curable resin composition comprising a curable 
component, a polymerization initiator for curing the curable 
component, an inorganic filler and a phosphoric acid ester of 
methacrylic or acrylic acid having the formula: 


R a) 


| 
(CH2=C—COOCH?CH20 _— = 
Oo 


wherein R is H or CH3, and n is 1 or 2, wherein the curable 
component comprises at least one monomer selected from the 
group consisting of a polyfunctional allylcarbonate, an unsatu- 
rated polyester and (meth)acrylate, or a precondensate ob- 
tained by partially polymerizing such monomer. 


5,079,280 
LOW TEMPERATURE EXPANDABLE VERMICULITE 
AND INTUMESCENT SHEET MATERIAL CONTAINING 
SAME 

Julie C. Yang, Lexington, and Charles I. Sanders, Brookline, 
both of Mass., assignors to W. R. Grace & Co.-Conn., New 
York, N.Y. 

Filed Nov. 15, 1989, Ser. No. 436,584 
Int. Cl. CO8K 21/14 

U.S, Cl. 523—179 6 Claims 

1. A flexible intumescent sheet comprising: 

a) an unexpanded vermiculite produced by subjecting ver- 
miculite ore containing interlamellar ions to a potassium 
nitrate solution for a time interval sufficient to ion-ex- 
change interlamellar cations within said vermiculite ore 
with potassium ions; 

b) an inorganic fibrous material; and 

c) a binder. 


5,079,281 
FIBER-REINFORCED POLYPROPYLENE RESIN 
COMPOSITION 
Junji Takeuchi, Aichi, and Masahiro Takimoto, Mie, both of 
Japan, assignors to Toyoda Gosei Co., Ltd., Nishikasugai, 
Japan 
Filed Nov. 28, 1989, Ser. No. 442,185 
Claims priority, application Japan, Nov. 30, 1988, 63-303503 
Int. Cl.5 CO8K 9/06 
U.S. Cl. 523—212 7 Claims 
1. A fiber-reinforced polypropylene resin composition com- 
prising (1) a mixed polymer of polypropylene and carboxyl 
group-containing polypropylene, said carboxyl group-contain- 
ing polypropylene being from 5 to 20% by weight based on the 
total weight of said resin composition, (2) a silane treated 
reinforcing fiber, and (3) a coloring component of zinc sulfide 
and carbon black with a dispersing agent compounded thereto, 
said dispersing agent comprising polyethylene wax in an 
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amount of 20 to 50 parts by weight polyethylene wax per 100 
parts by weight of the zinc sulfide and carbon black. 


5,079,282 
WEATHER-RESISTANT POLYACETAL RESIN 
COMPOSITION 
Sadatsugu Okuda, Shizuoka, Japan, assignor to Polyplastics 

Co., Ltd., Osaka, Japan 

Filed Jul. 10, 1989, Ser. No. 377,453 
Claims priority, application Japan, Jul. 14, 1988, 63-175968 
Int. Cl.5 CO8K 5/3435, 5/3492, 5/521 
U.S. Cl. 524—91 6 Claims 

1. A weather-resistant polyacetal resin composition compris- 

ing: 

(A) a polyacetal base resin; 

(B) between 0.01 to 5% by weight, based on the total weight 
of the composition, of a weathering stabilizer which is at 
least one compound selected from the group consisting of 
benzotriazoles, benzophenones, aromatic benzoates, cya- 
noacrylates, oxanilides and hindered amines; and 

(C) between 0.01 to 10% by weight, based on the total 
weight of the composition, of an acrylic-terminated poly- 
ester oligomer represented by the general formula: 


A—(M—N);,—M—A 


wherein A represents a residue of an acrylic acid or a 
derivative thereof, M represents a dihydric alcohol resi- 
due, N represents a dicarboxylic acid residue, and n is an 
integer between 1 and 100. 


5,079,283 
FREE-RADICAL MODIFIED FIRE-RETARDANT 
POLYPROPYLENES 

Neil A. Burditt, Shaker Heights, and Deenadayalu Chundury, N. 

Royalton, both of Ohio, assignors to Ferro Corporation, 

Cleveland, Ohio 

Filed Mar. 26, 1990, Ser. No. 499,851 
Int. Cl.5 CO8K 5/3417, 5/06, 5/14 

U.S. Cl. 524—94 21 Claims 

1. A flame-retardant polypropylene composition, compris- 

ing a blend of: 
about 100 parts by weight of a polypropylene-based poly- 
mer, said polypropylene-based polymer being 
1) a polypropylene homopolymer, 
2) a copolymer of propylene and ethylene, 
3) a blend of said polypropylene homopolymer and said 
propylene-ethylene copolymer, 
4) a blend of said polypropylene homopolymer, said propy- 
lene-ethylene copolymer, or said blend of said polypropyl- 
ene homopolymer and said propylene-ethylene copoly- 
mer with (a) an EPDM copolymer and/or (b) a block 
copolymer containing at least one A block and at least one 
B block wherein said A block is made from a vinyl substi- 
tuted aromatic monomer having from 8 to 15 carbon 
atoms and wherein said B block is made from a conjugated 
diene monomer having from 4 to 10 carbon atoms, 
5) a blend of said polypropylene homopolymer, said propy- 
lene-ethylene copolymer, or said blend of said polypropyl- 
ene homopolymer and said propylene-ethylene copoly- 
mer with (c) a polyethylene and/or (d) a copolymer of 
ethylene and a vinyl ester, wherein said ester portion has 
from 2 to 6 carbon atoms, or an acrylate wherein said ester 
portion of said acrylate has from 2 to 10 carbon atoms, or 
a blend of said 4) and said 5), 
an effective amount of an antimony component containing 
antimony oxide, sodium antimonate, or combinations 
thereof, to improve flame retardancy, 

said polypropylene-based polymer modified by chain 
scission in the presence of from about 0.01 to about 5.0 
parts by weight per 100 parts by weight of said polypro- 
pylene-based polymer of a chemical free radical genera- 
tor source, said antimony component, and a halogen 
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organic compound, said modified polypropylene-based 
polymer having reduced polydispersity, a higher 
ASTM D1238 melt flow index, and processible at a 
temperature of at least 20° F. lower, in comparison with 
said unmodified polypropylene-based polymer, 

of said halogenated organic compound to improve flame 
retardancy, said halogen-containing compound being 
brominated dipentaerythritol, tetrabromobisphenol A, 
ethylene-bistetrabromophthalimide, ethylene bis di- 
bromo _ norbornane-dicarboximide, _ tetrabromobis- 
phenol A-bis(2,3-dibromo-propyl ether), _octa- 
bromodiphenyl oxide, hexabromocyclododecane, hexa- 
bromodiphenoxy ethane, decabromodiphenoxy ethane, 
decabromodiphenyl oxide, tetradecabromodiphenoxy 
benzene, brominated polystyrene, poly-dibromo- 
phenyleneoxide, phenoxy terminated bisphenol A car- 
bonate oligomers containing from about 50 to about 60 
percent bromine, brominated epoxy resins containing 
from about 30 to about 60 percent bromine, or combina- 
tions thereof. 


5,079,284 
RESIN MODIFIER AND MODIFIED RESIN 

Toshio Nakane, Fuji; Yukihiko Kageyama, Fujinomiya, and 

Kenji Hijikata, Mishima, all of Japan, assignors to Polyplas- 

tics Co., Ltd., Osaka, Japan 
Continuation of Ser. No. 244,175, Sep. 14, 1988, abandoned. This 

application Feb. 8, 1990, Ser. No. 477,152 
Claims priority, application Japan, Oct. 2, 1987, 62-249195 
Int. Cl.5 CO8K 5/35, 5/353, 5/357, 5/3412; CO8G 73/06 

US. Cl. 524—97 10 Claims 

5. A flame-retardant resin consisting essentially of a base 
polymer, and an effective flame-retarding amount of a resin 
modifier represented by the following general formula (1): 


Y¥1i—Z—Y2 (1) 


On 


wherein X is a halogen, Z is a divalent organic group, n is an 
integer of 1 or more, Y; and Y2 are each a three-membered 
cyclic reactive group represented by the following general 
formula (2): 


CH? (2) 


ri 
—N 3 


i 
CH2 


and wherein the resulting resin is a reaction product of reacting 
said base polymer and said resin modifier, and wherein the 
resulting resin is flame-retarding and has an oxygen index of at 
least 27 according to JIS K 7201. 

6. A flame-retardant resin consisting essentially of a base 
polymer, and an effective flame-retarding amount of a resin 
modifier represented by the following general formula (1): 


Yi—-Z—Y2 () 


| 
On 


wherein X is a halogen, Z is a divalent organic group, n is an 
integer of 1 or more, Y; and Y2, which may be the same or 
different, are each a three- to eight-membered cyclic reactive 
group which is at least one selected from among the functional 
groups represented by the following general formulas (2) and 


(3): 
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wherein R; and R2 are each selected from straight chain alky- 
lenes having 1 to 6 carbon atoms, provided that hydrogen 
directly attached to the ring may be substituted with an alkyl 
group having 1 to 10 carbon atoms and/or an aryl group hav- 
ing 6 to 12 carbon atoms, provided that the substituted aryl 
group in formulas (2) and (3) is a three- to eight-membered 
ring, and wherein the resulting resin is flame-retarding and has 
an oxygen index of at least 27 according to JIS K 7201. 


5,079,285 
STABILIZED COMPOSITIONS 

Robert Q. Kluttz, Houston, Tex., assignor to Shell Oil Com- 

pany, Houston, Tex. 

Filed Aug. 8, 1990, Ser. No. 564,207 
Int. Cl.5 CO8K 5/34 

U.S. Cl. 524—106 20 Claims 

1. A stabilized composition comprising a linear alternating 
polymer of carbon monoxide and at least one ethylenically 
unsaturated hydrocarbon and incorporated therein a stabiliz- 
ing quantity of a 1,3-disubstituted-pyrazolin-5-one. 


5,079,286 

CASTING RESINS BASED ON ACRYLIC ACID ESTERS 
Horst Hanisch, Hennef/Sieg; Theo Lenz, Siegburg, and Gu- 

enther Bernhardt, Augustin, all of Fed. Rep. of Germany, 

assignors to Huels Troisdorf AG, Cologne, Fed. Rep. of Ger- 

many 

Continuation-in-part of Ser. No. 818,984, Jan. 6, 1986, 

abandoned, which is a continuation of Ser. No. 538,588, Oct. 3, 
1983, abandoned. This application Apr. 5, 1988, Ser. No. 178,052 

Claims priority, application Fed. Rep. of Germany, Oct. 5, 
1982, 3236814; Aug. 31, 1983, 3331371 

Int. Cl.5 CO8K 5/05 

U.S. Cl. 524—382 17 Claims 

1. A casting resin comprising fluid, hardenable acrylic and 
methacrylic acid esters and finely divided inorganic fillers, the 
resin further comprising an organosilicon compound having 
one or more ethylenically unsaturated groups; and a metallic 
acid ester of metals of the Fourth or Fifth Subgroup of the 
Periodic System of the Elements. 


5,079,287 
OLEFIN RESIN COMPOSITION FOR INJECTION 
MOLDING 
Shiraki Takeshi, Waki; Muraoka Kyouji, Ohshima, and Hiro- 
shige Kunie, Iwakuni, all of Japan, assignors to Mitsui Petro- 
chemical Industries, Ltd., Tokyo, Japan 
Filed Nov. 4, 1988, Ser. No. 267,339 
Claims priority, application Japan, Nov. 5, 1987, 62-278350; 
Nov. 5, 1987, 62-278351; Dec. 15, 1987, 62-316902; Dec. 15, 
1987, 62-316903 
Int. Cl.5 CO8L 23/12 
U.S. Cl. 524—528 24 Claims 
1. A method for producing a molded article, which com- 
prises injection-molding an olefin resin composition compris- 
ing (A) an olefin resin composition comprising ultra-high- 
molecular-weight polyethylene having an intrinsic viscosity of 
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more than 15 dl/g up to 40 dl/g as measured in decalin as the 
solvent at 135° C. and low-molecular-weight or high-molecu- 
lar-weight polyethylene having an intrinsic viscosity lower 
than that of the ultra-high-molecular-weight polyethylene in 
which the ultra-high-molecular-weight polyethylene is present 
in an amount of 15 to 40% by weight based on the sum of both 
of the polyethylenes and the two polyethylenes as a whole 
have an intrinsic viscosity (y)c of at least 3.5 and less than 10 
dl/g and a melt torque T lower than 4.5 kg-cm, and (B) 1 to 
70% by weight, based on the olefin resin composition, of an 
additive selected from the group consisting of fine particulate 
inorganic filler, fibrous filler, liquid lubricants, solid lubricants 
and mixtures thereof. 


5,079,288 
ORAL HYGIENE COMPOSITIONS AND POLYMERS 
ACTIVE THEREIN 
Martyn Humphries, Manchester; Jozef Nemcek; Joseph F. 
Jaworzyn, both of Cheshire; John B. Cantwell, Merseyside, 
and John J. Gerrard, Cheshire, all of England, assignors to 
Imperial Chemical Industries PLC, London, England 
Continuation of Ser. No. 16,257, Feb. 19, 1987, abandoned, 
which is a division of Ser. No. 793,763, Nov. 1, 1985, abandoned. 
This application Mar. 19, 1990, Ser. No. 496,150 
Int. Cl.5 CO8F 8/32 
US. Cl. 524—558 19 Claims 
1. An un-filled oral hygiene composition consisting essen- 
tially of an aqueous solution of an effective amount of at least 
one polymer and a pharmaceutically acceptable vehicle, which 
polymer comprises one or more repeating units of general 
structure A 


Xx 
L 
(CO2H)p 


and one or more repeating units of general structure B 


Y 
M 
((CHR!CHR?O),R>)g 


wherein X, which in the repeating units of structure A may be 
the same or different, and Y, which in the repeating units of 
structure B may be the same or different, are unsubstituted 
hydrocarbyl residues or residues substituted with groups such 
as hydroxy, alkoxy and halogen provided that the desired 
properties of the polymer are not adversely affected by such 
substituents, said residues providing a backbone for the poly- 
mer; 

R!, which in the same repeating unit of structure B (when n 
or q is 2 or more) or in different repeating units of struc- 
ture B may be the same or different, is hydrogen or 
methy]; 

R2, which in the same repeating unit of structure B (when n 
or q is 2 or more) or in different repeating units of struc- 
ture B may be the same or different, is hydrogen or 
methyl; except that R! and R? in a single unit 
(CHR!CHR2O) cannot both be methyl; 

R3, which in the same repeating unit of structure B (when q 
is 2 or more) or in different repeating units of structure B 
may be the same or different, is hydrogen, or a lower alkyl 
group containing up to 5 carbon atoms, or an acyl group 
derived from an alkanoic acid having up to 5 carbon 
atoms; 

n is a number of from 1 to 60; 

p is a number of from 1 to 4, and q is a number of from | to 

4; 
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and wherein each (CO2H) group is joined via an intermedi- 
ary or intermediaries L to the hydrocarbyl residue X, and 
in cases where 
p is 2 to 4 may be joined by L to the same or different carbon 
atoms of X; 
and wherein L represents one or more intermediaries, and 
wherein L may be the same or different in the repeat units of 
structure A and is selected from one or more direct links and 
one or more groups of atoms each group providing a chain of 
one or more atoms for linking a (CO2H) group with X, except 
that more than two (CO2H) groups cannot be directly linked to 
the same carbon atoms in X; 
and wherein each (CHR'CHR2O), group is joined via an 
intermediary or intermediaries M to the hydrocarbyl residue 
Y, and in cases where q is 2 to 4 may be joined by M to the 
same or different carbon atoms of Y; 
and wherein M represents one or more intermediaries, and 
wherein M may be the same or different in the repeating units 
of structure B and is selected from one or more direct links and 
one or more groups of atoms each group providing a chain of 
one or more atoms for linking a (CHR!CHR?2O), group with 
Y, except that more than two (CHR!CHR2O) groups cannot 
be directly linked to the same carbon atom in Y; 
and wherein the ratio of the number of —CO2H groups to the 
number of —CHR!CHR2O— groups is within the range of 
from 1:20 to 20:1. 


5,079,289 
HIGH MODULUS, HIGH STRENGTH 
MELT-PROCESSIBLE POLYESTER OF 
HYDROQUINONE POLY (ISO-TEREPHTHALATES) 
CONTAINING RESIDUES OF A P-HYDROXYBENZOIC 
ACID 
Richard Layton, Augusta, Ga.; James W. Cleary, Neenah, Wis.; 
Paul J. Huspeni, North Augusta, S.C.; Paul D. Frayer, Marti- 
nez, Ga., and Markus Matzner, Edison, N.J., assignors to 
Amoco Corporation, Chicago, Iil. 

Continuation-in-part of Ser. No. 255,670, Oct. 11, 1988, 
abandoned, and a continuation-in-part of Ser. No. 255,623, Oct. 
11, 1988, abandoned. This application Jun. 4, 1990, Ser. No. 
499,482 
Int. Cl.5 CO8J 67/00; CO8L 67/00; CO8G 63/00 
US. Cl. 524—600 8 Claims 
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1. A high modulus, high strength melt-processible polyester 
consisting essentially of recurring units (1), (II), (IID), and (IV): 


fO++O-4 
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-continued 


+0) +O-+4 


(Il) (Iv) 

having a melting point in the range of from about 340° to 400° 
C., a crystallization temperature of 300° to 340° C., a crystalli- 
zation rate of at least 1000 counts per minute; and when filled 
with 30 percent by weight glass fibers, has a heat distortion 
temperature of at least 240° C. under load of 264 psi and 
wherein the relative molar amounts of units (1), (ID), (IID, and 
(IV) are such that the polyester falls within the circumscribed 
area of the triangular diagram in the attached FIG. 1. 


5,079,290 
POLY(ARYLENE SULFIDE) COMPOSITION 
Roy F. Wright, Bartlesville, Okla., assignor to Phillips Petro- 
leum Company, Bartlesville, Okla. 
Filed Dec. 26, 1989, Ser. No. 456,433 
Int. Cl.5 CO8K 3/34, 3/40; CO8L 81/04 
U.S. Cl. 524—609 33 Claims 

1. A poly(arylene sulfide) composition suitable for injection 

molding which consists essentially of 

a) 10 to 60 wt. % of a high molecular weight poly(arylene 
sulfide) polymer prepared by acid-washing an essentially 
linear poly(arylene sulfide) polymer having a melt flow of 
less than 1000 g/10 min. subsequent to said acid-washing 
and when in an uncured state; 

b) 1 to 30 wt. % of cured relatively low molecular weight 
poly(arylene sulfide) polymer, produced by curing an 
essentially linear poly(arylene sulfide) polymer, wherein 
said relatively low molecular weight poly(arylene sulfide) 
polymer has a melt flow in the range of 3,000 to 30,000 
g/10 min. prior to be being cured; 

c) 5.0 to 60 wt. % glass fibers; 

d) 0.05 to 3.0 wt. % of a hydrotalcite; 

e) 0.01 to 3.0 wt. % of a nucleating agent; 

f) 0.10 to 5.0 wt. % of an organosilane; 

g) 0.01 to 3.0 wt. % of a mold release agent; and 

h) 0.01 to 10.0 wt. % of a pigment; wherein said wt. percent- 
ages are based on the total weight of said composition. 


5,079,291 
POLAR APROTIC CATALYSTS FOR FORMATION OF 
FLUOROSILICONE FLUIDS 
Edwin R. Evans, Clifton Park, N.Y., assignor to General Elec- 
tric Company, Waterford, N.Y. 
Filed Nov. 20, 1989, Ser. No. 439,741 
Int. Cl.5 CO8J 3/00 
USS. Cl. 524—725 25 Claims 
1. A fluorosilicone composition comprising: 
(A) a silanol endstopped fluid represented by the general 
formula: 


x 


wherein R! is C}.g alkyl; R? is Cj-g haloalkyl, preferably 
trifluoropropyl; and x ranges from 3 to 10 and averages 
about 6; 

(B) a mixture comprising by weight about 20% to about 
52% of a polar aprotic solvent and about 80% to about 
48% of an organic nonaprotic solvent; and 
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(C) water. 


* §,079,292 
CURABLE SILICONE COMPOSITIONS AND 
NON-FLAMMABLE CURED PRODUCTS OBTAINED 
THEREFROM 
Kenneth A. Hoffman, Deerfield; Jeffrey E. Julis, Buffalo Grove, 
and Thomas J. Rissmann, Hoffman Estates, all of Ill., assign- 
ors to Liquid System Technologies, Inc., Park Ridge, Ill. 
Filed Aug. 31, 1988, Ser. No. 238,866 
Int. Cl.5 CO8L 83/04 
U.S. Cl. 524—862 13 Claims 

1. A curable composition, suitable for use as a non-burnable, 

fire blocking adhesive comprising: 

a) a mixture of polysiloxane polymers comprising a straight 
chain component and a branched chain component, each 
having vinyl unsaturation 

b) a platinum catalyst, 

c) a liquid organohydrogen polysiloxane cross-linking agent, 

d) at least one low viscosity dimethylvinyl chain-stopped 
dimethyl polysiloxane having a viscosity below about 
2000 centistokes at 25° C. in an amount from about 10 to 
about 200 parts by weight per 100 parts of said straight 
chain component, and 

e) alumina trihydrate, in an amount from about 20 to about 
300 parts by wight per 100 parts of said straight chain 
component, wherein said straight chain component com- 
prises a dimethylvinyl chain-stopped polysiloxane having 
a viscosity from about 50,000 to about 750,000 centistokes 
at 25° C., said branched chain component comprises tri- 
methylsiloxane units, SiO2 units and methylvinylsiloxane 
units, from about 2.5 to about 10 mole percent of the 
silicon atoms containing silicon-bonded vinyl groups and 
the ratio of trimethyl siloxane units of SiO2 units being 
between 0.5:1 and 1:1, said mixture has an average molec- 


ular weight between about 50,000 and 150,000, has from 
about one to about five mole percent of vinyl groups and 
contains from about 20 to about 50 parts by weight of said 
branched chain component per 100 parts of said straight 
chain component. 


5,079,293 
THERMOPLASTIC COMPOSITIONS CONTAINING 
COMBINED MODIFIERS 

Muhanad A. Alsamarraie, Parkersburgh; Stanley Y. Hobbs, 

Schenectady, N.Y.; I-Chung W. Wang, Vienna, W. Va.; James 

L. DeRudder, Mt. Vernon, Ind.; Vicki H. Watkins, and Mari- 

nus E, J. Dekkers, both of Schenectady, N.Y., assignors to 

General Electric Company, Parkersburg, W. Va. 
Continuation-in-part of Ser. No. 271,246, Nov. 14, 1988. This 

application May 24, 1989, Ser. No. 356,356 
Int. Cl.5 CO8L 79/08 

U.S. Cl, 525—66 129 Claims 

1. A polyphasic resin composition comprising a mixture 
(A-1) comprising (i) a polycarbonate resin phase and (ii) a 
saturated polyester resin phase; a mixture (A-2) comprising (i) 
a polycarbonate resin phase, (ii) a saturated polyester resin 
phase, and one or more of (iii) a poly(etherester) elastomer 
phase, (iv) a poly(etherimide ester) elastomer phase, or (v) a 
polyphenylene ether resin phase ; or a mixture (A-3) of (A-1) 
and (A-2); and 

an effective amount of a modifier composition (B) compris- 

ing, in combination; 
(1) a multi-stage graft polymer composition comprising 
(a) as a first stage, 

(i) an organosiloxane polymer, units derived from a 
cross-linking agent or agents and optionally units 
which serve as a graft-linking agent or agents; 

(ii) a polymeric substrate comprised of units of a 
diene rubber and optionally units derived from a 
cross-linking agent or agents; or 

(iii) a polymeric co-homopolymerized substrate com- 
prised of, in combination, an organosiloxane poly- 
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mer; at least one vinyl-based polymer; and option- 
ally units derived from a cross-linking agent or 
agents, units which serve as a graft-linking agent or 
agents, units derived from a cross-linking agent or 
agents and units from the same or different agent or 
agents which serve as a graft-linking agent or 
agents or a mixture of any of the foregoing; and 
(b) at least one subsequent stage or stages graft polymer- 
ized in the presence of any previous stages and which 
is comprised of a vinyl-based polymer or a cross- 
linked vinyl-based polymer, the outermost stage of 
which contains from zero to no more than an amount 
of polymerized or copolymerized (meth)acrylonitrile 
units which will induce migration of multistage com- 
position (1) into said polycarboante resin phase; and 
(2) a multi-stage graft polymer composition, comprising 
(a) as a first stage, 

(i) an organosiloxane polymer, units derived from a 
cross-linking agent or agents and optionally units 
which serve as a graft-linking agent or agents; 

(ii) a polymeric substrate comprised of units of a 
diene rubber and optionally units derived from a 
cross-linking agent or agents; or 

(iii) a polymeric co-homopolymerized substrate com- 
prised of, in combination, an organosiloxane poly- 
mer; at least one vinyl-based polymer; and option- 
ally units derived from a cross-linking agent or 
agents, units which serve as a graft-linking agent or 
agents, units derived from a cross-linking agent or 
agents and units from the same or different agent or 
agents which serve as a graft-linking agent or 
agents or a mixture of any of the foregoing; and 

(b) at least one subsequent stage or stages graft polymer- 
ized in the presence of any previous stages and which 
is comprised of a vinyl-based polymer or a cross- 
linked vinyl-based polymer, the outermost stage hav- 
ing a content of polymerized or copolymerized 

(meth)acrylonitrile units at least sufficient to induce 

migration of multi-stage composition (2) into said 

saturated polyester resin phase. 


5,079,294 
RUBBER-MODIFIED CYANATE ESTER RESINS AND 
POLYTRIAZINES DERIVED THEREFROM 
Philip C. Yang, Midland, and Dale M. Pickelman, Auburn, both 
of Mich., assignors to The Dow Chemical Company, Midland, 
Mich. 
Continuation-in-part of Ser. No. 79,378, Jul. 30, 1987, Pat. No. 
4,894,414. This application Nov. 13, 1989, Ser. No. 434,220 
The portion of the term of this patent subsequent to Jan. 16, 
2007, has been disclaimed. 
Int. Cl.5 CO8L 67/06 
U.S. Cl. 525—66 35 Claims 
1. A rubber-modified cyanate ester resin comprising a major 
portion of cyanate ester resin and a minor portion of grafted 
rubber additive which contains: 
1. resin-insoluble rubber particles; 
2. resin-soluble polymer moieties grafted to the resin-insolu- 
ble rubber particles; and 
3. optionally ungrafted resin-soluble polymer moieties 
wherein the concentration of grafted rubber additive and the 
ratio of components is such that: 
the concentration of resin-insoluble rubber particles in the 
rubber-modified cyanate ester resin is at least about 6 
weight percent, 
the concentration of ungrafted resin-soluble polymer in the 
rubber-modified cyanate ester resin is at most about 10 
weight percent, 
the rubber particles are maintained in a discrete spaced apart 
relationship to each other, and 
the grafted rubber additive and cyanate ester resin can be 
dispersed in a compatible solvent. 
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5,079,295 
THERMOPLASTIC RESIN COMPOSITION 
Motonobu Furuta, and Takeshi Maruyama, both of Ichihara, 
Japan, assignors to Sumitomo Chemical Company, Limited, 
Osaka, Japan 
Filed Aug. 15, 1989, Ser. No. 393,791 
Claims priority, application Japan, Aug. 24, 1988, 63-211474; 
Nov. 14, 1988, 63-287130 
Int. Cl.° CO8L 51/06, 53/00, 71/12 
U.S. Cl. 525—68 
1. A thermoplastic resin composition comprising: 
(a) a polyphenylene ether resin or a resin composition con- 
taining a polyphenylene ether, 


11 Claims 


) 

(i) a modified propylene polymer grafted with a styrene- 
based monomer and an unsaturated carboxylic acid or 
its derivative, or 

(ii) a propylene-based resin composition containing the 
modified propylene polymer and a propylene polymer, 
and 

(c) a rubbery substance. 


5,079,296 
TRANSPARENT TOUGHENED THERMOPLASTICS 
Ronald J. Thompson, Enniskillen Township; James Lunt, 
Bright’s Grove, both of Canada; John C. Lamont, Westmin- 
ster, and John C. Kwok, Holden, both of Mass., assignors to 
Polysar Limited, Sarnia, Canada 
Filed Jul. 21, 1989, Ser. No. 382,896 
Int. Cl.5 CO8L 53/00, 47/00, 9/00 
U.S. Cl. 525—71 5 Claims 
1. An impact modified thermoplastic polymer blend having 
a transparency of not less than 90% as measured using sheet 
material 0.040 inches thick comprising: 
i) from 50 to 39.9 weight % of a transparent block copoly- 
mer comprising: 
(a) from 60 to 85 weight % of at least one block of at least 
one Cg_}2 vinyl aromatic monomer which is least one 
C4_6 conjugated diolefin, which transparent block co- 
polymer when blended with one or more clear glassy 
polymers gives a transparent blend; 
ii) from 0.1 to 1 weight % of a rubbery polymer comprising 
100-60 weight % of a conjugated diolefin and 0-40 weight 
% of one or more monomers selected from the group 
consisting of C2_¢ alkenyl nitrile monomers and styrene in 
a particulate form having a volume moment average parti- 
cle diameter from 0.1 to 3 microns; and 
iii) from 40 to 60 percent % of said one or more clear glassy 
poly Cg_12 vinyl aromatic polymers, wherein said rubber 
is introduced into the transparent block copolymer in the 
form of an impact modified polymer blend comprising 
from about 0.1 to 20 weight % of said rubber in particulate 
form and from 99.9 to 80 weight % of a clear glassy poly 
Cg_12 vinyl aromatic polymer. 


5,079,297 
SOLVENT-RESISTANT, COMPATIBLE BLENDS OF 
POLYPHENYLENE ETHERS AND THERMOPLASTIC 
POLYESTERS 
Sterling B. Brown; Dennis J. McFay, both of Schenectady; John 

B. Yates, III, Glenmont, and Gim F. Lee, Albany, all of N.Y., 
assignors to General Electric Company, Schenectady, N.Y. 
Division of Ser. No. 154,751, Feb. 9, 1988, Pat. No. 4,866,130, 
which is a continuation-in-part of Ser. No. 891,457, Jul. 29, 1986, 
abandoned, which is a continuation-in-part of Ser. No. 761,712, 
Aug. 2, 1985, abandoned, and Ser. No. 828,410, Feb. 11, 1986, 
abandoned. This application Jun. 2, 1989, Ser. No. 360,638 
The portion of the term of this patent subsequent to Dec. 18, 
2007, has been disclaimed. 

Int. Cl.5 CO8L 53/02, 69/00, 71/12 
U.S. Cl. 525—92 26 Claims 
1. A resinous composition free from phosphorus-containing 
flame retardants and comprising the following resinous com- 
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ponents and any reaction products thereof, all percentage 
proportions being by weight of total resinous components: 
(A) about 25-60% of at least one polyphenylene ether con- 
taining at most 800 ppm. of unneutralized amino nitrogen 
and comprising a plurality of structural units having the 
formula 


Q 


wherein in each of said units independently, each Q! is 
independently halogen, primary or secondary lower alkyl, 
phenyl, haloalkyl, aminoalkyl, hydrocarbonoxy, or 
halohydrocarbonoxy wherein at least two carbon atoms 
separate the halogen and oxygen atoms; and each Q? is 
independently hydrogen, halogen, primary or secondary 
lower alkyl, phenyl, haloalkyl, hydrocarbonoxy or 
halohydrocarbonoxy as defined for Q!, or grafted or 
coupled derivatives thereof; or a blend thereof with at 
least one polystyrene; 

(B) about 30-60% of at least one polyester selected from the 
group consisting of (B-1) those consisting essentially of 
structural units of the formula 


qQ! 


re) ° 
ll ll 
—o—R'—o—c—A!—c—, 


wherein R! is a saturated C2-19 divalent aliphatic or alicyc- 
lic hydrocarbon radical and A! is a divalent aromatic 
radical containing about 6-20 carbon atoms; (B-2) those 
consisting essentially of units of formula I and units of the 
formula 


re) 
Il 


ll 
—O¢R?2—03;C—A!—C—, 


wherein R2 is a saturated C-4 divalent aliphatic hydrocar- 
bon radical and x has an average value of at least about 10; 
and (B-3) those consisting essentially of units of formula I 
and units of the formula 


ll 
—O—R3—C—, 


wherein R3 is a C3. saturated divalent aliphatic hydrocar- 
bon radical; 

(C) about 5-25% of at least one elastomeric polyphenylene 
ether-compatible impact modifier; and 

(D) 3-20% of at least one polymer containing a substantial 
proportion of aromatic polycarbonate units and having a 
weight average molecular weight of at least about 40,000 
as determined by gel permeation chromatography relative 
to polystyrene, or a blend thereof with a styrene homopol- 
ymer; 

said composition also containing (E) at least one compound 
selected from those containing at least one cyanurate or 
isocyanurate moiety and those containing a plurality of 
epoxide moieties, in the amount of about 0.1-3.0 parts per 
100 parts of total components A, B, C and D. 





OFFICIAL GAZETTE 


5,079,298 
SILICON-CONTAINING POLYMER HAVING 
COMB-SHAPE STRUCTURE 
Akira Kuriyama, Higashiosaka; Toshio Kadowaki, and Osami 

Deguchi, both of Amagasaki, all of Japan, assignors to Sunstar 
Giken Kabushiki Kaisha, Osaka, Japan 
Continuation of Ser. No. 109,838, Oct. 14, 1987, abandoned, 
which is a continuation-in-part of Ser. No. 869,908, Jun. 3, 1986, 
abandoned. This application Jan. 9, 1989, Ser. No. 296,305 
Claims priority, application Japan, Jun. 11, 1985, 60-126724; 
Jun. 29, 1985, 60-143341 
Int. Cl.5 CO8L 83/06; CO8F 283/12 
U.S. Cl. 525—100 4 Claims 
1. A process for producing a silicon-containing comb-shaped 
polymer comprising a unit of the formula (I): 


H 


wherein R! is an alkylene having 1 to 4 carbon atoms, R2, R3, 
and R¢ are the same or different and are each an alkyl having 
1 to 4 carbon atoms, R is hydrogen atom or methyl, X! is 
hydroxycarbonyl, an alkoxycarbonyl having 2 to 5 carbon 
atoms, a cycloalkyloxycarbony] having 3 to 8 carbon atoms in 
the cycloalkyl moiety or phenyl, n is 1 to 100,000R) is an alkyl 
having 1 to 4 carbon atoms or phenyl, X? is an alkyl having 1 
to 4 carbon atoms and containing one to three groups selected 
from —NH)p and fluorine, | is 2 to 20, and m is 0 to 1 to 10, 
which comprises polymerizing a vinyl monomer of the for- 
mula: 


n 
CH2=C—x! 


wherein R and X! as defined above by using a mercaptosilane 
compound of the formula: 


OR2 
HS—R'!—si—R‘* 
OR} 


wherein R!, R2, R3, and R4 are as defined above as a chain 
transfer agent in an amount of 0.01 to 5 parts by weight to 100 
parts by weight of the vinyl monomer (III) to obtain a mac- 
romonomer of the following formula (II) which has a dialkox- 
ysilyl group at the terminus: 
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R4 
| 
R?—O—Si—O—R?} 


R! 


| 
/ \ 
es 


H 


wherein R, R!, R2, R3, R4, X! and n are as defined above, and 
polycondensing the macromonomer (II), wherein the polycon- 
densation of the macromonomer (II) is carried out together 
with a dialkoxysilane compound of the formula: 


x2 

| 
R°—O—Si—O—R’ 

RS 


wherein R5 and X? are as defined above, and R° and R’ are the 
same or different and are each an alkyl having | to 4 carbon 
atoms. 


5,079,299 
MOLD RELEASE COMPOSITION 

Iwao Hisamoto, Suita; Masayoshi Shinjyo; Seiji Takubo, both of 

Settsu, and Yasuko Katakura, Yamatokooriyama, all of Ja- 

pan, assignors to Daikin Industries, Ltd., Osaka, Japan 
Continuation of Ser. No. 30,575, Mar. 27, 1987, abandoned. This 

application Jul. 16, 1989, Ser. No. 423,739 

Claims priority, application Japan, Mar. 28, 1986, 61-71991; 
May 26, 1986, 61-120824; Aug. 26, 1986, 61-200450; Oct. 22, 
1986, 61-252387 
The portion of the term of this patent subsequent to Oct. 9, 2007, 

has been disclaimed. 
Int. Cl.5 CO8F 8/00 

U.S. Cl. 525—100 4 Claims 

1. A mold release composition comprising (1) a compound 
or a polymer each having at least one group selected from the 
group consisting of a perfluoroalkyl group having 4 to 20 
carbon atoms and a perfluoroalkenyl group having 4 to 20 
carbon atoms, and (2) an organosilsesquioxane ladder polymer 
represented by repeating units of a unit having the formula: 


R}3 

| 
~O—Gi 

I 

Oo 

1 
—_Geng 

his 


wherein R!3 is the same or different and represents methyl or 
phenyl, the polymerization degree of the ladder polymer being 
between about 2 to about 200 of said units, provided that the 
R!3 substituents in a single unit are the same but those among 
units may not be the same. 
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5,079,300 
METHOD OF CURING ORGANPOLYSILOXANE 
COMPOSITIONS AND COMPOSITIONS AND ARTICLES 
THEREFROM 
Robert S. Dubrow, San Carlos; Subbu S. Venkatraman, Palo 
Alto; Albert J. Highe, Redwood City; Frank W. Mercer, 
Blemont, all of Calif., and Christian A. Debbaut, Apex, N.C., 
assignors to Raychem Corporation, Menlo Park, Calif. 
Continuation-in-part of Ser. No. 7,317,703, Mar. 1, 1989, 
abandoned. This application Mar. 5, 1990, Ser. No. 488,806 
Int. Cl.5 COSF 8/00 
U.S. Cl. 525—106 22 Claims 
1. A cured organopolysiloxane gel which (a) has a Voland 
hardness of from about 1 g to about 525 g and an ultimate 
elongation of at least about 100%; (b) has an average molecular 
weight between crosslinks of at least about 15,000; and (c) 
contains crosslinks and unreacted crosslinkable sites, the den- 
sity of the crosslinks being C crosslinks per gram and the 
density of the unreacted crosslinks being V sites per gram and 
the ratio V/C being less than about twelve fifths. 


5,079,301 
MOLECULARLY MISCIBLE POLYMER BLENDS OF 
POLYVINYL PHENOL AND POLYACETAL 

Joseph M. Machado, Richmond, and Raymond N. French, Mis- 

souri City, both of Tex., assignors to Shell Oil Company, 

Houston, Tex. 

Filed Aug. 8, 1990, Ser. No. 564,212 
Int. Cl.5 CO8L 61/02 

USS. Cl, 525—154 20 Claims 

1. A composition comprising a miscible blend of a non-sub- 
stituted polyvinyl phenol polymer and a polyacetal polymer, 
wherein the polyacetal polymer comprises at least about 85 
mole percent polyoxymethylene copolymerized with no more 
than about 15 mole percent of a cyclic ether, based on total 


polyacetal polymer. 


5,079,302 
POLYMERIZATION PROCESS AND THE POLYMERS 
THEREOF 
Sunggyu Lee, and Ramesh Rengarajan, both of Akron, Ohio, 
assignors to University of Akron, Akron, Ohio 
Filed Jan. 19, 1990, Ser. No. 467,491 
Int. Cl.5 CO8F 285/00, 255/02 
US. Cl. 525—256 


TEMPERATURE AT 100 C AND 10% SOLVENT 


1 CATALYST AED © 2 CATALYST A 
oS CATAYST A 


ROXIDE CONCENTRATIO 


1. A method of grafting at least one ethylenically unsatu- 
rated monomer onto a graftable polymer comprising the steps 
of contacting said monomer with said polymer in the presence 
of a free radical generator, an organic catalyst and in the ab- 
sence or presence of a diluent at a temperature sufficient to 
activate the free radical generator for a time sufficient to attain 
the desired degree of grafting and at a pressure sufficient to 
maintain adequate monomer in polymerizing contact, 

said catalyst being selected from the group consisting of: 


307-502 0.G.-92-36 
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where each Z in formula (a) and (b) is an organic radical 
selected from the group consisting of an alkenyl radical, 
an alkyl substituted alkenyl radical, a cyclooalkenyl radi- 
cal, or an alkyl substituted cycloalkenyl radical where the 
alkyl substituent preferably has from about 1 to about 10 
carbon atoms, 

said monomer being an olefin and said graftable polymer is 
selected from the group consisting of polyethylene, poly- 
propylene, polyisobutylene and copolymers thereof. 


5,079,303 
SURFACE TREATMENT AGENT FOR PAPER 
Tsuyoshi Ikeda, Chiba; Toshiyuki Hakata, Hiroshima, and 
Tsugumi Ikegaya, Chiba, all of Japan, assignors to DIC-Her- 
cules Chemicals, Inc., Tokyo, Japan 
Filed Jul. 12, 1989, Ser. No. 378,770 
Claims priority, application Japan, Jul. 15, 1988, 63-174946 
Int. Cl.5 CO8F 20/60 
USS. Cl. 525—328.4 11 Claims 
1. A surface treatment agent for paper, comprising a copoly- 
mer prepared by 
(I) polymerizing a mixture comprising 
(a) 95-50 mole % of at least one aromatic monomer se- 
lected from the group consisting of styrene and styrene 
derivatives; and 
(b) 5-50 mole % of at least one N,N-di(alkyl)amino-(alky]) 
(meth)acryiamide, and 
(II) quaternizing the polymerization product with a quater- 
nizing agent. 


5,079,304 
POLYACRYLATE WITH SUBSTITUTED UREA OR 
THIOUREA RETARDER AND AMMONIUM OR 
PHOSPHONUM COMPOUNDS 
Robert D. DeMarco, Avon Lake, Ohio, assignor to Zeon Chemi- 
cals U.S.A., Inc., Louisville, Ky. 
Continuation of Ser. No. 254,517, Oct. 6, 1988, abandoned. This 
application Dec. 18, 1989, Ser. No. 451,684 
Int. Cl.5 CO8F 8/00, 220/18 
US. Cl. 525—329.8 
1. A composition comprising: 
(a) a polyacrylate rubber having halogen and carboxyl cure 
sites and comprising (i) from about 40 percent to about 
99.8 percent by weight of an acrylate of the formula: 


10 Claims 


Il 
CH;=CH—C—O—R 


wherein R is selected from the group consisting of an alkyl 
radical containing 1 to 18 carbon atoms, an alkoxyalkyl, an 
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alkylthioalkyl, and a cyanoalkyl radical containing 2 to 12 
carbon atoms; (ii) from about 0.1 percent to about 30 percent 
by weight of a halogen-containing monomer selected from the 
group consisting of halogen-containing vinylene hydrocarbons 
and halogen-containing vinyl! monomers having the halogen 
group at least two carbon atoms removed from an oxygen 
group; (iii) from about 0.1 percent to about 20 percent by 
weight of a carboxyl-containing monomer; and (iv) up to 35 
percent by weight of a copolymerizable monomer containing a 
terminal vinylidene group; 

(b) an effective amount of a curative which is an ammonium 
or phosphonium quaternary salt of a carboxylic or or- 
ganophosphoric acid or an ammonium or phosphonium 
quaternary salt in combination with metallic acid salt, and 

(c) retarder comprising diphenyl urea or diphenylthio urea. 


5,079,305 
RUBBER COMPOSITIONS COMPRISING 
SULFENIMIDE ACCELERATORS 
Charles J. Rostek, Jr., Bentleyville, Ohio, assignor to Monsanto 
Company, St. Louis, Mo. 
Filed Sep. 5, 1989, Ser. No. 402,741 
Int. Cl.5 CO8L 7/00, 9/00; COTD 215/36, 213/71 
USS. Cl. 525—332.7 22 Claims 
1. An acceleratable sulfur vulcanizable rubber composition, 
comprising rubber and an effective accelerating amount of a 
heterocyclic thiol-based sulfenimide having the formula 


R 


| 
A!—S—N—S—A? 


wherein each of A! and A2, independently, is pyridyl, quinolyl, 
or lepidyl, and wherein A! alternatively is thiazyl, and R is a 
hydrogen atom, or an aliphatic hydrocarbyl group having 
from 1 to 6 carbon atoms. 


5,079,306 
POLYMER COMPOSITIONS AND ABSORBENT FIBERS 
PRODUCED THEREFROM 
Bi Le-Khac, West Chester, Pa., assignor to Arco Chemical 
Technology, Inc., Wilmington, Del. 
Division of Ser. No. 460,681, Apr. 1, 1990, Pat. No. 5,026,784. 
This application Apr. 1, 1991, Ser. No. 680,246 
Int. Cl.5 CO8F 8/32 
U.S. Cl. 525—380 9 Claims 
1. A method for making absorbent fibers which comprises: 
(a) attenuating a partially neutralized, aqueous, uncured 
polymer composition prepared by reacting a strong base 
with a polymer containing at least 25 mole percent recur- 
ring units of an a,B-unsaturated monomer having in its 
molecule one or two carboxyl groups or one or two other 
groups convertible to and converted to carboxyl groups, 
the degree of neutralization of said partially neutralized 
polymer being within the range of from about 0.2 to about 
0.8 equivalent of total carboxyl groups or groups convert- 
ible to and converted to groups of the a,B-unsaturated 
monomer, with from about 0 1 to about 10 total parts by 
weight of at least one reactive compound per 100 parts by 
weight of the partially neutralized polymer, the reactive 
compound being a water soluble compound bearing one 
amine group and at least one hydroxyl group, and 
(b) heating to cure and render them absorbent by removing 
water and cross-linking through both ester and amide 
linkages. 
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5,079,307 
HIGH MOLECULAR WEIGHT POLYAMIDE 
PRODUCTION FROM DICARBOXY TERMINATED 
POLYAMIDE PREPOLYMER 

Stephen A. Taylor; Matthew B. Studholme, both of West Lo- 

thian, Scotland, and Murray R. Orpin, South Glamorgan, 

Wales, assignors to BP Chemicals (Additives) Limited, Lon- 

don, England 

Filed Jul. 23, 1990, Ser. No. 557,168 

Claims priority, application United Kingdom, Jul. 26, 1989, 

8917093 
Int. Cl.5 CO8G 69/48 

U.S. Cl. 525—420 11 Claims 

1. A process for producing a high molecular weight polyam- 
ide comprising prepolymerizing a nylon salt to produce a 
relatively low molecular weight dicarboxy terminated polyam- 
ide prepolymer and further polymerizing said prepolymer with 
a diamine in an extruder to produce said high molecular weight 
polyamide. 


5,079,308 
BLENDS OF A POLY(AMIDE IMIDE) AND A 
POLY(ARYL ETHER KETONE) 
James E. Harris, Piscataway, and John P. Gavula, Lebanon, 
both of N.J., assignors to Amoco Corporation, Chicago, Ill. 
Continuation of Ser. No. 187,576, Apr. 28, 1988, abandoned, 
which is a continuation of Ser. No. 837,321, Mar. 3, 1986, 
abandoned, which is a continuation of Ser. No. 626,105, Jun. 29, 
1984, abandoned. This application Apr. 27, 1990, Ser. No. 
516,082 
Int. Cl. CO8L 61/16, 77/06 
U.S. Cl. 525—434 25 Claims 
1. A blend comprising from about 5 to about 95 weight 
percent of a poly(amide imide) and from about 5 to about 95 
weight percent of a crystalline poly(aryl ether ketone) com- 
prising repeating units selected from at least one of the follow- 
ing formulae: 


(O-Of-OH} 
4 pet He pp 


wherein Ar is independently a divalent aromatic radical se- 
lected from phenylene, biphenylene or naphthylene; n is an 
integer of from 0 to 3; a is an integer of from 1 to 4; b, c, d and 
e are 0 to 1; X is independently O, C—O, or a direct bond. 


) 





JANUARY 7, 1992 


5,079,309 
MISCIBLE BLENDS OF A POLY(ARYL ETHER KETONE) 
AND AN IMIDE CONTAINING POLYMER 
James E. Harris, Piscataway, N.J.; Lloyd M. Robeson, Macun- 
gie, Pa.; Michael D. Cliffton, Martinez, Ga.; Bernard H. 
Eckstein, North Royalton, Ohio, and Markus Matzner, Edi- 
son, N.J., assignors to Amoco Corporation, Chicago, Ill. 
Continuation of Ser. No. 945,799, Dec. 24, 1986, abandoned, and 
a continuation-in-part of Ser. No. 933,422, Nov. 21, 1986, 
abandoned, which is a continuation of Ser. No. 757,933, Jul. 23, 
1985, abandoned. This application Jul. 12, 1989, Ser. No. 
378,784 
Int. Cl.5 CO9L 77/06 
U.S. Cl. 525—435 4 Claims 
1. A blend comprising: 
(a) a poly(aryl ether ketone); and 
(b) an aromatic polymer, miscible with said poly(aryl ether 
ketone), which contains an isoalkylidene bridge and 
which is derived by the polycondensation of a polycar- 
boxylic acid having the formula: 


R(COOH),, 


or derivative thereof, wherein n is 3 or 4 and R is an 
aromatic radical selected from the group consisting of 


OCo- 
O-O 


wherein X is selected from the group consisting of a 
chemical bond, O, S, SO, SO2, —CO—, 


oe 
—C—, —C-, 

! ! 

CH3 CF; 


CH3 CF3 CH3 
| | | 
=O 


—C—, 
| 
CH3 


| 
CF3 
a 
CH3 C= 
| | 
= 
| 


€ 
—C 


| 
CH3 
and a diamine having the formula: 
H2N—Ar—NH?2 


wherein Ar is an aromatic radical selected from the group 
consisting of 


oc. 
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wherein X is selected from the group consisting of a 
chemical bond, O, S, SO, SO2, —CO—, 


CH3 CH3 CF3 
| | | 
—-C— ‘ 


| 
CF3 


ot 
a 


——, a 
CH3 


| | 
CH; CF; 


= 
CcC— 


l 
CH3 


™ 
=¢ 


| 
CH3 


a 
==) 

| 

CH3 


with the proviso that at least one of said R and Ar radicals 
comprises an isoalkylidene bridge. 


5,079,310 
FREE-RADICAL GENERATING AROMATIC 
DIOLS, POLYCARBONATES CONTAINING THERMAL 
LABILE GROUPS AND THEIR CONVERSION TO 
POLYCARBONATE BLOCK COPOLYMERS 
Gary W. Yeager, Schenectady, and James V. Crivello, Clifton 
Park, both of N.Y., assignors to General Electric Company, 
Schenectady, N.Y. 
Filed Nov. 27, 1989, Ser. No. 441,690 
Int. Cl.5 CO8G 64/18, 64/08, 64/12 
U.S. Cl. 525—468 7 Claims 
1. Polycarbonate block copolymers comprising organic 
polymeric blocks joined to polycarbonate blocks by an [ox- 
yphenylene-(trimethylsiloxy)phenyl]methyl linkage of the 
formula, 


cC— 
re) 
(CH3)3Si~ 


resulting from the thermolysis of a mixture of a free radical 
polymerizable organic monomer and a polycarbonate mac- 
roinitiator having in its backbone at least one chemically com- 
bined thermally labile group resulting from the phosgenation 
of a mixture of a dihydroxy-O, O-bis substituted benzopinacol 
and a dihydric phenol. 
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5,079,311 
ALKOXY FUNCTIONAL RESINS AND COMPOSITIONS 
CONTAINING THEM 
Andre R. L. Colas, Glashuetten, Fed. Rep. of Germany, assignor 
to Dow Corning Limited, Barry, Wales 
Filed Jan. 10, 1990, Ser. No. 463,074 
Claims priority, application United Kingdom, Feb. 1, 1989, 


8902184 
Int. Cl.5 CO8F 283/00 

USS. Cl. 525—478 15 Claims 

1. A MQ resin consisting of tetravalent units of the general 
formula SiO04/2 and monovalent units essentially all of said 
monovalent units having the general formula RgR’3— SiO; 
wherein R is selected from the group consisting of alkyl and 
aryl groups having from 1 to 8 carbon atoms, R’ denotes a 
group of the general formula —R”Si(OR*)3, wherein R” is a 
divalent alkylene group having up to 10 carbon atoms in the 
chain linking the two silicon atoms together, R is an alkyl 
group having up to 8 carbon atoms and a has a value of 2 or 3, 
there being at least one R’ group per molecule. 


5,079,312 
PROCESS FOR PREPARING 
POLYSILOXANE-CONTAINING RESIN 
Osamu Isozaki, Yokohama; Noboru Nakai, Hiratsuka, and 
Koichiro Murata, Kanagawa, all of Japan, assignors to Kansai 
Paint Company, Limited, Amagasaki, Japan 
Continuation of Ser. No. 15,398, Feb. 17, 1987, abandoned. This 
application May 11, 1990, Ser. No. 522,401 
Claims priority, application Japan, Feb. 25, 1986, 61-40923 


Int. Cl.5 CO8F 283/12 

US. Cl. 525—479 13 Claims 

1. A polysiloxane-containing resin dissolved or dispersed in 
an organic solvent and prepared by a process which comprises 
copolymerizing a polysiloxane macromonomer with a vinyl 
monomer in an organic solvent, characterized in that the poly- 
siloxane macromonomer is prepared by reacting about 70 to 
about 99.999 mole % of a compound (A) represented by the 
formula 


R2 


R4 


wherein R, represents aliphatic hydrocarbon group having 1 
to 8 carbon atoms or phenyl group, and R2, R3 and Rg each 
represent alkoxyl group having 1 to 4 carbon atoms or hy- 
droxyl group with about 30 to about 0.002 mole % of a com- 
pound (B) represented by the formula 


Re 
sae iat tenes 


Rs Rg 

wherein Rs represents hydrogen atom or methyl group, R¢, R7 
and Rg each represent hydroxyl group, alkoxyl group having | 
to 4 carbon atoms or aliphatic hydrocarbon having 1 to 8 
carbon atoms with the proviso that Rg, R7 and Rg cannot be 
aliphatic hydrocarbon groups having | to 8 carbon atoms at 
the same time, and n is an integer of 1 to 6, the polysiloxane 
macromonomer having at least two free functional groups per 
molecule which are selected from the group consisting of 
hydroxyl and alkoxyl groups and are attached to Si, the mac- 
romonomer having a number-average molecular weight of 
about 400 to about 10,000 and having polymerizable unsatu- 
rated bonds numbering, on an average, about 0.6 to about 1.4 
per molecule and the resulting polysiloxane-containing resin 
having a number average molecular weight of 3,000 to 500,000. 
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5,079,313 
POLYMER DISPERSING AGENT AND EPOXY RESIN 
COMPOSITION 

Tatsuya Okuno; Hiromu Okamoto, both of Otsu, and Masahiro 

Uemori, Takatsuki, all of Japan, assignors to Sunstar Giken 

Kabushiki Kaisha, Osaka, Japan 

Filed Nov. 15, 1989, Ser. No. 436,710 

Claims priority, application Japan, Nov. 16, 1988, 63-290931; 

Apr. 12, 1989, 1-92635 
Int. C1.5 CO8F 283/00 

U.S. Cl. 525—487 16 Claims 

1. A polymer dispersing agent which comprises a graft 
polymer of an organopolysiloxane having a mercapto group on 
the side chain of the formula: 


R! R! R! R! R! 


| | l | | 
CH3—Si—O—(Si—04;(Si— O95 (Si— 3 Si— CH 
R2 R? CnH2SH R? R? 


wherein R! and R2 are the same or different and are each CH3 
or phenyl group, n is an integer of from 0 to 4, a and c are each 
0 or an integer of 1 or more, b is an integer of 1 or more, and 
a+b+c=1 to 250, and at least one acrylic or methacrylic 
monomer of the formula: 


R3 


| 
a ice nctliagl 


Oo 


wherein R3 is H or CH3, and R‘ is a group of the formula: 


—CH2—CH—CH)? or —CH2 
er, 


or an alkyl group having 1 to 4 carbon atoms. 


5,079,314 

CURABLE COMPOSITIONS CONTAINING 
EPOXIDIZED PHENOLFORMALDEHYDE RESINS 

CONTAINING REDUCED QUANTITIES OF 

2-FUNCTIONAL COMPONENTS 
James L. Bertram, Lake Jackson; Louis L. Walker, Clute; Avis 

L. McCrary, and Fermin M. Cortez, both of Lake Jackson, all 
of Tex., assignors to The Dow Chemical Company, Midland, 
Mich. 

Continuation-in-part of Ser. No. 186,271, Apr. 21, 1988, 
abandoned, which is a division of Ser. No. 16,025, Feb. 18, 1987, 
Pat. No. 4,755,543, which is a continuation-in-part of Ser. No. 

690,702, Jan. 11, 1985, abandoned. This application Nov. 17, 
1989, Ser. No. 440,632 
Int. Cl.5 CO8G 59/32, 8/04 
U.S. Cl. 525—507 
1. A composition comprising 
(A) an epoxy novolac resin resulting from epoxidizing a 
novolac resin prepared by reacting 
(1) an organic material having at least one aromatic hy- 
droxyl group per molecule selected from the group 
consisting of 
(a) phenol and 
(b) a mixture of phenol and a substituted phenol 
wherein the substituent groups are hydroxyl, hydro- 
carbyl or hydrocarbyloxy groups having from 1 to 
about 9 carbon atoms, or a halogen and wherein more 
than about 70 mole percent of the mixture is phenol 
and 
(2) an aldehyde, 


6 Claims 
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said novolac resin having an average functionality of from 
about 3 to about 6, containing less than about 18 percent 
of 2-functional component by weight with the proviso 
that when 2-functional and 3-functional components are 
both present, they are present in a weight ratio of 2- 
functional component to 3-functional component of less 
than about 0.75:1; and 
said epoxy novolac resin being represented by the follow- 
ing formula 
wherein each A is independently a divalent hydrocar- 
bon group or a divalent hydrocarbon group having 
from 1 to about 14 carbon atoms substituted with any 
inert substituent group; each R is independently hy- 
drogen, a hydroxyl group, a halogen atom, or a hy- 
drocarbon or hydrocarbyloxy group having from 
about 1 to 


o—cri-c cn 


M 


| i: 
o- ceca O=Cliy-C—Clts 


ser 


about 9 carbon atoms; each R’ is independently hy- 
drogen, a halogen atom, or a hydrocarbon group 
having from about | to about 4 carbon atoms; and n 
has an average value of from about 1 to about 10; and 
(B) a curing amount of a suitable curing agent or catalyst. 


5,079,315 
HYBRID AMINO RESIN COMPOSITIONS 

David W. Demarey, Westhampton, Mass., assignor to Monsanto 

Company, St. Louis, Mo. 

Filed Jan. 24, 1989, Ser. No. 301,206 
The portion of the term of this patent subsequent to Aug. 13, 
2008, has been disclaimed. 
Int. Cl.5 CO2F 283/00; C02G 8/28; CO8L 61/00, 61/20 

US. Cl. 525—509 34 Claims 

1. A thermally activated curable composition comprising an 
alkoxymethyl amino resin component, a hydroxy-functional 
component co-reactive with the alkoxymethyl amino resin, a 
(meth)-acryloyl component, an allylic or vinylene arylene 
methylidyne component, an acid catalyst to catalyze the con- 
densation of the akoxymethyl amino resin component and the 
functional co-reactive component, and a free radical generat- 
ing compound, wherein the functional co-reactive component 
is of number average molecular weight in the range of about 60 
to about 8000, and wherein the functionality of the hydroxy- 
functional co-reactive component is in the range of about 2 to 
about 10. 


5,079,316 
GRAFT COPOLYMERS OF POLYMERIZABLE 
MONOMERS AND OLEFIN/CARBON MONOXIDE 
COPOLYMERS 
Yun C. Sun, Midland, Mich., and Gerry M. Lancaster, Surfside, 
Tex., assignors to The Dow Chemical Company, Midland, 
Mich. 
Filed Feb. 22, 1990, Ser. No. 483,490 
The portion of the term of this patent subsequent to May 29, 
2007, has been disclaimed. 
Int. Cl.5 CO8F 283/00; CO8L 51/08 
US. Cl. 525—539 6 Claims 
1. A composition comprising a grafted olefin/carbon mon- 
oxide copolymer comprising a substrate phase of a copolymer 
of a C2-g olefin and carbon monoxide containing from 0.1 to 40 
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percent by weight carbon monoxide having grafted thereto a 
graft polymer phase comprising one or more vinyl or vinyli- 
dene monomers, the weight ratio of substrate to graft polymer 
phase being from 0.1/100 to 100/0.1. 


5,079,317 
PROCESS FOR PRODUCING POLYETHYLENES 
Yoshino Tajima, Kawasaki; Kazutoshi Nomiyama, Akishima; 
Nobuyuki Kuroda, Yokohama, and Kazuo Matsuura, Tokyo, 
all of Japan, assignors to Nippon Oil Co., Ltd., Japan 
Filed Oct. 11, 1989, Ser. No. 420,556 
Claims priority, application Japan, Oct. 13, 1988, 63-258063 
Int. Cl.5 CO8F 4/24, 4/52 
U.S. Cl. 526—106 13 Claims 
1. A process for producing ethylene homopolymers or co- 
polymers which comprises homopolymerizing ethylene or 
copolymerizing the same with an a-olefin of 3 to 12 carbon 
atoms in the presence of a composite catalyst comprising: 

(I) a solid catalyst component containing a chromium oxide 
or a chromium compound capable of partially forming a 
chromium oxide upon calcination and supported on an 
inorganic oxide carrier and subsequently calcined; 

(II) a modified aluminum compound resulting from reaction 
of an organoaluminum compound with water and having 
one or more Al—O—AI bonds in the molecule; and 

(III) a compound of the formula R,!Al(OR2)3_ , where R! 
and R?2 each are hydrocarbon groups of from 1 to 18 
carbon atoms, R! and R? being the same or different, and 
n is O=n<3. 


5,079,318 
SUBSTITUTED ACETYLENES AS RATE MODERATORS 
FOR RING-OPENING METATHESIS 
POLYMERIZATION 

Andrea E. Martin, Avondale, Pa., and John F. L. Newport, 

Wilmington, Del., assignors to Hercules Incorporated, Wil- 

mington, Del. 

Filed Oct. 12, 1990, Ser. No. 596,264 
Int. Cl.5 CO8F 2/02 

US. Cl. 526—142 11 Claims 

1. In a process wherein a first reactant stream containing at 
least one polycyclic polyolefin and a stabilized metathesis 
polymerization catalyst and a second reactant stream contain- 
ing at least one polycyclic cycloolefin and an alkyl aluminum 
catalyst activator are combined and transferred to a mold 
wherein polymerization and shaping take place, the improve- 
ment which comprises including in said first reactant stream a 
hydrocarbon-substituted acetylene in an amount equivalent to 
about 0.05 to 2 moles/mole of stabilized catalyst, said hydro- 
carbon-substituted acetylene having the formula R;—C= 
C—R2, where R, is phenyl or a 2-6 carbon alkyl group and R2 
is H or a 2-6 carbon alkyl group. 


5,079,319 
REACTIVE SILICONE AND/OR FLUORINE 
CONTAINING HYDROPHILIC PREPOLYMERS AND 
POLYMERS THEREOF 
Karl F. Mueller, New York, N.Y., assignor to Ciba-Geigy Cor- 
poration, Ardsley, N.Y. 

Division of Ser. No. 510,504, Apr. 18, 1990, Pat. No. 5,010,141, 
which is a continuation-in-part of Ser. No. 427,266, Oct. 25, 
1989, abandoned. This application Feb. 13, 1991, Ser. No. 
655,529 
Int. Cl.5 CO9F 1/00 
U.S. Cl. 526—238.23 16 Claims 

1. A crosslinked homopolymerization product of a hydro- 
philic prepolymer containing silicon or fluorine or both silicon 
and fluorine as well as ethylenically unsaturated groups, which 
is the reaction product of the random copolymer of, the weight 
percent amounts of components (A), (B), (C), (D) and (E) 
being based on the total amount of said components, 
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(A) 20 to 79.5% by weight of a silicon or fluorine containing 
vinyl monomer or mixtures thereof, 

(B) 79.5 to 20% by weight of N,N-dimethylacrylamide, 
N-vinylpyrrolidone or N-vinylacetamide or mixtures 
thereof, 

(C) 0.5 to 25% by weight of a vinyl monomer containing an 
active hydrogen atom or mixtures thereof, 

(D) 0 to 30% by weight of an ethylenically unsaturated 
monomer or mixtures thereof other than a monomer of 
component (A), (B) or (C), 

(E) 0 to 10 mol %, based on the total moles of components 
(A), (B), (C), (D) and (E) of a chain transfer agent, with 

(M,) 0.2 to 10 mol %, based on the total moles of compo- 
nents (A), (B), (C), (D) and (E), of an ethylenically unsatu- 
rated isocyanate. 


5,079,320 
CROSS-LINKABLE FLUORINATED COPOLYMER, 
PROCESS FOR ITS MANUFACTURE AND ITS 
APPLICATION IN PROTECTIVE COATINGS 
Patrick Kappler, Ecully, and Jean-Luc Perillon, Bernay, both of 
France, assignors to Atochem, Paris La Defense, France 
Filed Nov. 9, 1990, Ser. No. 611,934 
Claims priority, application France, Nov. 16, 1989, 89 15029 
Int. Cl.5 CO8F 214/18 
USS. Cl. 526—249 7 Claims 
1. A cross-linkable copolymer containing the copolymeriza- 
tion radicals of a fluorinated monomer, a hydroxylated allyl 
ether and a vinyl ether, wherein: 
(a) the fluorinated monomer radicals originate from the 
association of vinylidene fluoride and tetrafluoroethylene, 
(b) the allyl ether radicals originate from a compound of the 
formula: 


——— a 


Ri R3 R4 


wherein R is CH2OH; R being: H or CH3; R2 is 


Rs 


» Or 


ll 
O—(X)p, O—C—NH, cars, 
Re 


Rs 


Re 


with “p” being a number selected from 0 to 3, X being 
(CH2)q—O with “q” a number selected from 1 to 3, and 
Rs and Re¢, (which can be identical or different) being: 

CH20H, CH2—CH2—OH, CH3, C2Hs; R3 and Rg being H 
or OH, but not simultaneously H; and “n” and “m”, 
(which can be identical or different) being numbers se- 
lected from 0 to 2; and 

(c) the vinyl ether radical originate from a compound of the 
formula: 

CH2—CH—O— Ry, wherein R7 is a linear or branched alkyl 
radical containing 2 to 8 carbon atoms or a cyclic radical. 
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5,079,321 
NONLINEAR OPTICAL ACRYLIC POLYMERS AND USE 
THEREOF IN OPTICAL AND ELECTRO-OPTIC 
DEVICES 
Leslie H. Sperling, Bethlehem; Clarence J. Murphy, Strouds- 
burg; Warren A. Rosen, Hartsville; Himanshu Jain, Bethle- 
hem, and Warren N. Herman, Huntingdon Valley, all of Pa., 
assignors to The United States of America as represented by 
the Secretary of the Navy, Washington, D.C. 
Filed Jul. 16, 1990, Ser. No. 552,658 
Int. Cl.5 CO8F 20/34 
US. Cl. 526—311 


1064 nm, 
532 nm LIGHT 


SPECTRUM 
ANALYSER 
34 


1. An acrylic polymer capable of exhibiting nonlinear optical 
responses in an electric or electromagnetic field having the 


formula: 
Ri 
| 
CH2— 


| 
x 


n 
=O 


where X is a monovalent moiety selected from the group 
consisting of (a) 


(b) ©) 


H2 
(CH2)y 


| | 
NH NH 
R2 R2 
and and 
NO? 
NO? 


where R; is either a hydrogen, methyl or ethyl group, R2 is a 
lower alkyl group of 1 to 5 carbon atoms, y has a value ranging 
from 0 to 5 and n has a value ranging from about 50 to 10,000. 
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5,079,322 
MULTIFUNCTIONAL CYCLOBUTARENE PEROXIDE 
POLYMERIZATION INITIATORS 

Wen H. Tong, Midland, Mich., and Duane B. Priddy, Ter- 

neuzen, Netherlands, assignors to The Dow Chemical Com- 

pany, Midland, Mich. 
Division of Ser. No. 530,382, May 30, 1990, Pat. No. 5,034,485. 

This application May 22, 1991, Ser. No. 703,952 
Int. Cl.5 CO8F 12/16, 20/06, 36/04 


USS. Cl, 526—317.1 9 Claims 


1. A polymeric composition comprising the product of the 
reaction of a polymerizable material in a free radical polymeri- 
zation reaction which is initiated by a cyclobutarene peroxide, 
wherein cyclobutarene fragments derived from the cyclobuta- 
rene peroxide are incorporated into the product. 


5,079,323 
POLYSILOXAZANES, SILICON OXYNITRIDE FIBERS 
AND PROCESSES FOR PRODUCING SAME 

Osamu Funayama; Mikiro Arai; Hayato Nishii, all of Iruma, 

and Takeshi Isoda, Niizi, all of Japan, assignors to Toa Nenro 

Kogyo Kabushiki Kaisha, Tokyo, Japan 
Division of Ser. No. 382,713, Jul. 19, 1989, Pat. No. 4,965,058. 

This application Jul. 18, 1990, Ser. No. 555,067 
Claims priority, application Japan, Feb. 12, 1986, 61-026881 
Int. Cl.5 CO8G 77/00 

U.S. Cl. 528—10 1 Claim 

1. Polysiloxazanes comprising copolymers having 
[(SiH2),NH] and [(SiH2)O] as the main repeating units where 
each of n and m has a value of 1, 2 or 3, containing at least 1 
mole % of [(SiH2)O] repeating unit and having an average 
polymerization degree based on repeating units of 9.4 to 300; 
wherein the copolymers have part of a linear sequence and 
cyclic sequence; wherein the polysiloxazanes are composed of 
50 to 60 mole % of hydrogen, 20 to 25 mole % of silicon, from 
greater than O mole % up to 25 mole % of oxygen, and from 
greater than O mole % up to 20 mole % of nitrogen; and 
wherein 10% or less of the repeating units of the copolymers 
have the structure [(SiHR),NH] and [(SiHR),O] wherein R is 
selected from the organic group consisting of hydrocarbon, 
ether, ester and carbonyl (10% or less of said 50 to 60 mole % 
of the hydrogen is substituted by an organic group where the 
organic group is calculated based on the mole amount of the 
organic group itself). 


5,079,324 
LIOH CATALYZED PREPARATION OF ALKOXYLATED 
DIORGANOPOLYSILOXANES 

Roger Cocco, Saint-Symphorien d’Ozon; Michel Letoffe, Saint- 
Foy les Lyon, and Georges Nielsen, Givors, all of France, 
assignors to Rhone-Poulenc Chimie, Courbevoie, France 

Filed Nov. 6, 1989, Ser. No. 431,788 

Claims priority, application France, Nov. 4, 1988, 88 15312 


Int. Cl.5 CO8G 77/06 

US. Cl. 528—14 13 Claims 
1. A process for the preparation of a linear dior- 
ganopolysiloxane containing at least one alkoxy group bonded 
to a silicon atom at each polymer chain end, comprising react- 
ing, in a functionalization reaction, at least one linear dior- 
ganopolysiloxane containing a hydroxyl group bonded to a 
silicon atom at each polymer chain end with at least one po- 
lyalkoxysilane of the formula: 
(R4)AR)gSi(OR?)4_(a+-0) Q) 

in the presence of a catalytically effective amount of lithium 
hydroxide, and wherein such polyalkoxysilane of formula (3), 
ais 0, 1, 1, or 2; cis 0, 1, or 2; a+c is 0, 1 or 2; R! is an aliphatic, 
cycloaliphatic or aromatic, substituted or unsubstituted, 
Ci-Ci3 monovalent hydrocarbon radical; the radicals R?, 
which may be identical or different, are each an aliphatic 
radical having from 1 to 8 carbon atoms or an aralkyl radical 
having from 7 to 13 carbon atoms; and R¢ is an aliphatic, 
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cycloaliphatic or aromatic, substituted or unsubstituted 
C1-C13 monovalent hydrocarbon radical, with the proviso that 
R‘ may be identical to R!. 


5,079,325 
CHIPPING-RESISTANT COATING RESIN 
COMPOSITION, CHIPPING-RESISTANT COATING 
COMPOUND COMPOSITION AND FORMING PROCESS 
OF COATING FILM OF SAID COATING COMPOUND 
Taisaku Kano, Yokohama, and Hiroshi Nomura, Kamakura, 

both of Japan, assignors to Mitsui Toatsu Chemicals, Inc., 
Tokyo, Japan 
Filed Jul. 25, 1989, Ser. No. 384,636 
Claims priority, application Japan, Aug. 3, 1988, 63-192675 
Int. Cl.5 CO8G 18/80 
U.S. Cl. 528—45 14 Claims 
1. A chipping-resistant coating resin composition of (i) an 
active-hydrogen containing compound and (ii) a blocked iso- 
cyanate (C); wherein the active-hydrogen containing com- 
pound (i) comprises: 
(a) 100 parts by weight of a polyol (A) and 
(b) from about 1 to about 30 parts by weight of a polyamine 
(B) selected from a polyamide polyamine or a diethylene 
triamine 
wherein; 
the blocked isocyanate (C) contains from about 1 to 15 
percent by weight of effective isocyanate groups; and 
wherein 
the blocked isocyanate (C) is contained in a proportion 
wherein the equivalent ratio of the sum of the hydroxyl 
groups in polyol (A) and the primary and/or secondary 
amino groups in polyamine (B) to the effective isocya- 
nate groups in the blocked isocyanate (C), 
{(A)+(B)}:(C), ranges from about 50:100 to about 
100:50. 


5,079,326 
THERMOSETTING RESIN AND A METHOD FOR 
PRODUCING IT 

Toshio Suzuki; Teruhiko Ohnuma; Osamu Suzuki; Satoshi 

Amano, and Yasuo Imashiro, all of Tokyo, Japan, assignors to 

Nisshinbo Industries, Inc., Tokyo, Japan 

Continuation of Ser. No. 846,123, Mar. 31, 1986, abandoned. 
This application Jul. 26, 1988, Ser. No. 225,598 

Claims priority, application Japan, Mar. 29, 1985, 60-66195; 
Apr. 12, 1985, 60-76656; Apr. 25, 1985, 60-87460; May 22, 1985, 
60-108359; Jun. 28, 1985, 60-140491 

Int. Cl.5 CO8G 18/02, 18/06, 18/58, 18/54 

US. Cl. 528—53 27 Claims 

1. A thermosetting resin comprising the reaction product of 
a polycarbodiimide produced from the substantial conversion 
of at least one organic polyisocyanate in the presence of at least 
one catalyst capable of accelerating the carbodiimidization of 
isocyanate with at least one crosslinking agent having two or 
more active hydrogen groups in its molecules. 


Ashok M. Sarpeshkar, New Martinsville, and Charles S. Gracik, 
McMechen, both of W. Va., assignors to Mobay Corporation, 
Pittsburgh, Pa. 

Filed Feb. 9, 1990, Ser. No. 478,117 


Int. Cl.5 CO8G 18/10 
US. Cl. 528—59 
1. A solid polyurethane composition having a glass transi- 
tion temperature of from — 20° C. to 0° C., having a Bayshore 
rebound of less than 20, and having a Shore A hardness of less 
than 80, and being prepared by reacting: 
(a) a polyisocyanate having an isocyanate group functional- 
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ity of 3 or more, and an isocyanate group content of from 
15 to 25% by weight, with 
(b) one or more diols having molecular weights of from 150 
to about 650, 
wherein the isocyanate to hydroxyl equivalent ratio is from 
0.95:1 to 1.2:1, and the weight ratio of component (a) to com- 
ponent (b) is from 5:1 to 1:1.5. 


5,079,328 
POLYURETHANE ELASTOMERS 
Ashok M. Sarpeshkar, New Martinsville, and Charles S. Gracik, 
McMechen, both of W. Va., assignors to Mobay Corporation, 
Pittsburgh, Pa. 
Filed Feb. 9, 1990, Ser. No. 477,710 
The portion of the term of this patent subsequent to May 7, 2008, 
has been disclaimed. 
Int. Cl.5 CO8G 18/10 
U.S. Cl. 528—59 4 Claims 
1. A solid polyurethane composition having a glass transi- 
tion temperature of from — 20° C. to 0° C., having a Bayshore 
rebound of less than 20, and having a Shore A hardness of less 
than 80, and being prepared by reacting: 

a) an aromatic polyisocyanate having an isocyanate group 
functionality of from more than 2 up to less than 3, and an 
isocyanate group content of from 25 to 35% by weight, 
with 

b) a hydroxyl functional compound selected from the group 
consisting of 
i) one or more diols having molecular weights of from 62 

to about 1000, 
ii) one or more triols having molecular weights of from 
about 500to about 2000, and 
iii) a mixture of 
1) one or more triols having molecular weights of from 
more than 300 to about 3,000, and 
2) one or more diols having molecular weights of from 
about 200 to about 3000, 
with the weight ratio component iii)1) to component iii)2) 
being from 1:2 to 1:5, and 

c) no more than 10% by weight based on the weight of 
component b) of one or more triols having molecular 
weights of 300 or less, 

the isocyanate to hydroxyl equivalent ratio being from 0.95:1 
to 1.2:1, and the weight ratio of component a) to component b) 
being from 2:1 to 1:2. 


5,079,329 
METHOD OF MAKING A LATENTLY REACTIVE, PASTY 
MOLDING MATERIAL 

Horst Miihlfeld, Grasellenbach, and Giinter Schuhmacher, 

Weinheim, both of Fed. Rep. of Germany, assignors to Firma 

Carl Freudenberg, Weinheim, Fed. Rep. of Germany 

Filed May 1, 1990, Ser. No. 516,351 

Claims priority, application Fed. Rep. of Germany, Jun. 22, 

1989, 3920468 
Int. Cl.5 CO8G 18/10 

U.S. Cl. 528—61 12 Claims 

1. A method for making a latently reactive, pasty molding 
material for producing elasticized, molded, duromer compo- 
nents, which are dimensionally stable from about minus 40° C. 
to plus 250° C., comprising the steps of preparing a mixture 
including: 

a) a methylene-dipheny] diisocyanate with a functionality of 
about 2.0 to 3.0, 

b) a diamine which is only reactive above about plus 120° C. 
selected from the group consisting of hexamethylene-6,6’- 
diamine carbamate and an alkali-halide salt complex, com- 
prised of 3 moles of 4,4’-diphenylmethane diamine and one 
mole of halide salt; and 

c) 1 to 625 parts by weight (per 100 parts methylenedipheny] 
diisocyanate) of an isocyanate terminated polyesterpolyol- 
diisocyante prepolymer having a molecular weight of 
about 800 to 1350, which is the reaction product of 
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polycaprolactone educts having a molecular weight of 
about 500 to 1000 and an 80/20 isomer mixture of 2,4/2,6- 
toluylene diisocyanate; 

said mixture having an excess of NCO groups of up to 15% 
more than the sum of the free OH— and NH2—groups. 


5,079,330 
POLYOXYMETHYLENE MULTI-COPOLYMER AND ITS 
RESIN COMPOSITION 
Yoshiki Makabe, Nagoya, Japan; Shigeru Okita, Shaker 

Heights, Ohio, and Yoshiyuki Yamamoto, Suzuka, Japan, 

assignors to Toray Industries, Inc., Japan 

Filed Aug. 6, 1990, Ser. No. 562,729 
Claims priority, application Japan, Aug. 9, 1989, 1-207298; 
Aug. 9, 1989, 1-207299 
Int. Cl.5 CO8G 65/26 
U.S. Cl. 528—87 17 Claims 

1. Polyoxymethylene multi-copolymer obtainable by copo- 

lymerization of 

(a) trioxane, 

(b) at least one cyclic either or formal chosen from the group 
of ethylene oxide, 1,3-dioxolane, 1,3-dioxepane, 1,3,5-tri- 
oxepane and 1,3,6-trioxocane, and 

(c) at least one compound chosen from the group of glycidyl 
phenyl ether, styrene oxide and glycidyl naphthyl ether, 
characterized in that the number average molecular 
weight of said polyoxymethylene multi-copolymer is from 
10,000 to 100,000, that the melting point (Tm) and crystal- 
lization temperature (Tc) thereof is in a relationship of 


Tm—Te<15 (° C.) 
and that the spherulites are of a size of 10 ym or less. 


5,079,331 
HEAT-RESISTANT EPOXY RESIN COMPOSITION 
BASED ON 
2-(4-HYDROXYPHENYL)-2-(4-MALEIMIDOPHENYL)- 
PROPANE 
Mikio Kitahara; Koichi Machida; Takayuki Kubo; Motoyuki 
Torikai, all of Yokohama; Koutarou Asahina, Kamakura; 
Yoshimitsu Tanabe, Yokohama; Keizaburo Yamaguchi, 
Chiba, and Akihiro Yamaguchi, Kamakura, all of Japan, 
assignors to Mitsui Toatsu Chemical, Inc., Tokyo, Japan 
Filed May 23, 1990, Ser. No. 527,267 
Claims priority, application Japan, May 30, 1989, 1-134584 
Int. Cl.5 CO8G 59/40 
US. Cl. 528—96 12 Claims 
1. A heat-resistant epoxy resin composition comprising an 
epoxy resin, an epoxy hardener and 2-(4-hydroxypheny]l)-2-(4- 
maleimidophenyl)propane wherein said 2-(4-hydroxypheny])- 
2-(4-maleimidophenyl)propane is prepared by a process com- 
prising conducting a dehydrating and ring-closing reaction of 
2-(4-hydroxyphenyl)-2-(4-aminophenyl)propane with maleic 
anhydride in an organic solvent capable of forming a water 
azeotrope and in the presence of an acid catalyst and an aprotic 
polar solvent. 


5,079,332 
FAST CURING PHENOLIC RESIN FOR MAKING 
PLYWOOD 

Charles Whittemore, Albany, Oreg., assignor to Georgia-Pacific 

Resins, Inc., Atlanta, Ga. 

Filed Apr. 17, 1989, Ser. No. 338,615 
Int. Cl.5 CO8G 8/08, 14/04 

USS. Cl. 528—147 15 Claims 

1. An aqueous phenol-formaldehyde resole resin solution 
prepared by reacting at least an equal molar amount of formal- 
dehyde with phenol in the presence of (i) sufficient sodium 
hydroxide to provide a final resin solution alkalinity of be- 
tween about 1 to 15%, and (ii) between about 0.01 to 0.25 mol 
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potassium per mol of phenol, wherein said potassium is added 
as a water-soluble potassium salt selected from the group con- 


961 


sisting of potassium chloride, potassium sulfate and mixtures 
thereof. 


5,079,333 
NOVEL MINE-TERMINATED POLY(ARYLENE ETHER 
PHOSPHINE OXIDE) OLIGOMER 

James E. McGrath, and Carrington D. Smith, both of Blacks- 

burg, Va., assignors to Virginia Tech Intellectual Properties, 

Inc., Blacksburg, Va. 

Filed Jul. 13, 1990, Ser. No. 552,635 
Int. Cl.5 CO8G 79/02 

U.S. Cl. 528—168 7 Claims 

1. An amine-terminated poly(arylene ether phosphine oxide) 
oligomer formed by polymerization of a bisphenol monomer, a 
dihalo triphenyl phosphine oxide monomer, and an aminophe- 
nol. 


5,079,334 
ELECTROMAGNETIC RADIATION ABSORBERS AND 
MODULATORS COMPRISING POLYANILINE 
Arthur J. Epstein, Bexley; John M. Ginder, Columbus; Mitchell 

G. Roe, Columbus, and Hamid Hajiseyedjavadi, Columbus, all 

of Ohio, assignors to The Ohio State University Research 

Foundation, Columbus, Ohio 

Filed May 13, 1988, Ser. No. 193,964 
Int. Cl.5 CO8G 65/38; BOSD 3/02, 3/06, 3/14 
U.S. Cl. 528—210 9 Claims 

1. A method of heating a substrate, said method comprising 

the steps of: 

(a) applying to a substrate an electromagnetic radiation- 
absorbing polyaniline composition, or a partially proton- 
ated salt thereof; 

(b) exposing the electromagnetic radiation-absorbing 
polyaniline composition, or the partially protonated salt 
thereof, to electromagnetic radiation, whereby the elec- 
tromagnetic radiation-absorbing polyaniline composition, 
or the partially protonated salt thereof absorbs the electro- 
magnetic radiation, whereby the absorption of the electro- 
magnetic radiation generates heat and said heat is trans- 
ferred from the polyaniline composition or the salt to the 
substrate. 
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5,079,335 

PROCESS FOR PREPARING A COLOR-IMPROVED 

THERMOPLASTIC POLYARYLATE POLYMER 
Benito See, Belle Mead, N.J., assignor to Amoco Corporation, 

Chicago, Ill. 

Continuation of Ser. No. 250,934, Sep. 29, 1988, abandoned, 
which is a continuation of Ser. No. 651,807, Sep. 18, 1984, 
abandoned, which is a continuation-in-part of Ser. No. 593,743, 
Mar. 27, 1984, Pat. No. 4,520,168, which is a division of Ser. No. 
393,556, Jun. 30, 1982, Pat. No. 4,439,586. This application May 
16, 1990, Ser. No. 523,994 
The portion of the term of this patent subsequent to Mar. 27, 
2001, has been disclaimed. 

Int. Cl.5 CO8F 8/00; CO8L 67/00; CO08G 63/00, 69/00 
US. Cl. 528—271 1 Claim 

1. A process for preparing a color-improved thermoplastic 

polyarylate polymer which comprises the following steps: 

(a) reacting acid anhydride derived from acid containing 
from 2 to 8 carbon atoms with at least one dihydric phenol 
in sufficient molar proportions to form the corresponding 
diester in the presence of from about 0.2 to about 2.0 
weight percent based on the weight of the reaction mix- 
ture of an adsorbent selected from silica gel, activated 
charcoal or a molecular sieve; and 

(b) reacting said diester with at least one aromatic dicarbox- 
ylic acid at a temperature sufficient to form the polyary- 
late. 


5,079,336 
a-1-ANTICHYMOTRYPSIN, ANALOGUES AND 
METHODS OF PRODUCTION 
Harvey Rubin, and Zhi M. Wang, both of Philadelphia, Pa., 

assignors to The Trustees of the University of Pennsylvania, 
Philadelphia, Pa. 
Filed Jun. 23, 1989, Ser. No. 370,704 
Int. Cl.5 CO7K 3/00; A61K 7/035, 45/05; C12P 21/02 
U.S. Cl. 530—350 


ANG GOT AGC ATE ACT GCI GGA CAG CAA ATE G1 On GAT CIC TOC CAC COT AAC AGE CLA... 
Wet Ala Ser Met Thr Gly Gly Gin Gh Met Ghy Ary Asp Lou Cysts Pro Asn Ser Pro... 


1. a-1-antichymotrypsin in essentially pure form produced in 
E. coli transformed with a DNA sequence encoding human 
a-l-antichymotrypsin, said a-l-antichymotrypsin being in 
substantially unglycosylated form. 
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5,079,337 
MACROMOLECULAR CONJUGATES OF 
HEMOGLOBIN, A PROCEDURE FOR THEIR 
PREPARATION AND THEIR USES 
Michéle Leonard, Vandoeuvre; Edith Dellacherie, Malzeville; 

Jean M. L. Neel, Villers-Lés-Nancy; Claude Vigneron, Nancy, 

and Pierre Labrude, Laxou, all of France, assignors to Pasteur 

Merieux Serums et Vaccins S.A., Lyon, France 

PCT No. PCT/FR87/00262, § 371 Date Feb. 3, 1988, § 102(e) 
Date Feb. 3, 1988, PCT Pub. No. WO88/00055, PCT Pub. 
Date Jan. 14, 1988 

PCT Filed Jul. 2, 1987, Ser. No. 159,582 
Claims priority, application France, Jul. 2, 1986, 86 09625 
Int. Cl. CO7K 15/22; A61K 37/14 

US. Cl. 530—385 

1. A conjugate comprising: 

a hemoglobin which can undergo a reversible transition 
between an oxygenated state and a deoxygenated state: 
and 

water-soluble hemocompatible polymer covalently 
bonded to the hemoglobin, ionically bonded to the hemo- 
globin and having a molecular weight of about 1,000 to 
500,000 daltons, wherein the polymer has a chemically 
bonded ligand with at least one negative charge borne by 
an anionic group which forms an ionic bond with an 
amino group at an allosteric site on the hemoglobin, the 
anionic group of the ligand comprising a sulfate, phos- 
phate or carboxylate moiety, and wherein further the 
polymer or ligand has a polar group which forms a cova- 
lent bond between the polymer and the hemoglobin, the 
polar group comprising a hydroxyl, carboxyl, amino or 
aldehyde moiety; 

the conjugate having a mean molecular weight of about 
70,000 to 1,000,000 daltons, and wherein salt bridges be- 
tween internal NH3+ and COO~ groups of the hemoglo- 
bin are intact when the hemoglobin is in the deoxygenated 
state. 


29 Claims 


5,079,338 
THERMOSETTING BIS(ISOIMIDE) RESIN 
COMPOSITION 
Thomas A. Schenach, 6531 Meath Cir., Huntington Beach, 
Calif. 92647, and John D. Harper, P.O. Box 33/Suite 369, 
Long Beach, Calif. 90801 
Filed Oct. 15, 1990, Ser. No. 598,831 
Int. Cl.5 CO8G 67/02 
US. Cl. 528—345 3 Claims 
1. In thermosetting polymer resin based on ethylenically 
unsaturated bis(isoimides) having the general structure 


rh S 
C=N—A—N=C 


said bis(isoimides) being prepared from ethylenically unsatu- 
rated carboxylic acid anhydrides, 


c=o0 
7 ™ 

oO 
‘/ 

c=o 


U 


and diamines, H2N—A—NHz2, wherein U represents a diva- 
lent radical containing a carbon-to-carbon double bond, and A 
represents a divalent radical having from two to thirty carbon 
atoms: the improvement comprising replacing from about 0.1 
to about 7.0% of the ethylenically unsaturated carboxylic acid 
anhydride with a stoichiometrically equivalent amount of a 
poly(diolefin)unsaturated carboxylic acid anhydride adduct 
prepared by the addition of an unsaturated carboxylic acid 
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anhydride to a poly(diolefin) having a number-average molec- 
ular weight in the 2500 to 6500 range. 


5,079,339 
COPOLYMER OF DODECANE TEREPHTHALAMIDE 
Murali K. Akkapeddi, Morris Plains, and Jeffrey H. Glans, 
Somerville, both of N.J., assignors to Allied-Signal Inc., Mor- 
ris Township, Morris County, N.J. 
Continuation of Ser. No. 388,182, Jul. 31, 1989, abandoned. This 
application Aug. 13, 1990, Ser. No. 566,790 
Int. Cl.5 CO8G 69/14, 69/26 
U.S. Cl. 528—347 11 Claims 
1. A polyamide copolymer comprising diamine monomer 
repeat units of the formula 


ae 
—N[CH2],N— 


where n is 10 or 12 and repeat units of the formula 


fe) 
ll 
—C—Ar—C— 


re) 
UI 


derived from a symmetrical diacid or derivative of said 
diacid and where Ar is an aromatic group, and a sufficient 
amount of units of at least one additional comonomer 
selected from the group consisting of: 
4,11-dioxa-tetradecane-1,14-diamine, 
4,9-dioxa-1,12-diaminododecane, 
lactams having up to 9 methylene groups in the lactam ring, 
telechelic amine terminated polyolefins, 
bis(aminoalkyl)polytetramethylene oxide, and, 
bis(aminoalky])poly(dimethylsiloxane), 
whereby the copolymer exhibits, a water absorption according 
to ASTM D 570-81 of less than or equal to 5 percent by weight 
of the copolymer, and the copolymer has a crystalline melting 
point in the range of 250-300 deg.C. 


5,079,340 
STABILIZED POLYKETONE POLYMERS 
Andrew B. Auerbach, Livingston, and Stephen J. Hanley, Whip- 
pany, both of N.J., assignors to Shell Oil Company, Houston, 
Tex. 
Filed Apr. 30, 1991, Ser. No. 693,192 
Int. Cl.5 CO8G 67/02 
U.S. Cl. 528—392 20 Claims 
1. A stabilized thermoset heat treated polyketone polymer 
composition having improved continuous use temperature and 
thermal stability properties comprising: 
a) a linear alternating polymer of carbon monoxide and at 
least one ethylenically unsaturated hydrocarbon; and 
b) a suitable basic material capable of crosslinking a thermo- 
plastic polyketone resin without adversely affecting its 
melt stability, said basic material selected from the group 
consisting of neutralized ionomers of ethylene and meth- 
acrylic acid or acrylic acid. 


5,079,341 
CYCLOSPORINS 
Ian J. Galpin, deceased, late of Wirral, and by Christine M. 
Galpin, heir, Ivy Cottage, Thornton Common Road, Thornton 
Hough, Wirral L63 4JU, both of England 
Filed Jul. 21, 1988, Ser. No. 222,211 
Claims priority, application United Kingdom, Jul. 22, 1987, 
8717300 
Int. Cl.5 CO7K 7/64 
U.S. Cl. 530—321 1 Claim 
1. A cyclosporin having the structure 
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Me(Leu)—(Me)Val—(Me)Ser o hyp—Nle or Abu Ser 
(Me)Leu 9 

4 
(Me)Leu 


6 +] 
(Me)Leu Val 


8 7 
Ala Ala 


wherein all amino acid residues are in the L-configuration at 
the alpha carbon atoms except for the Ala residue in position 8 
which is in the D-configuration at the alpha carbon atoms. 


5,079,342 
CLONED DNA SEQUENCES RELATED TO THE ENTIRE 
GENOMIC RNA OF HUMAN IMMUNODEFICIENCY 
VIRUS II (HIV-2), POLYPEPTIDES ENCODED BY THESE 
DNA SEQUENCES AND USE OF THESE DNA CLONES 
AND POLYPEPTIDES IN DIAGNOSTIC KITS 
Marc Alizon, Paris; Luc Montagnier, Le Pleissis Robinson; 
Denise Geutard, Paris, all of France; Francois Clavel, Rock- 
ville, Md.; Pierre Sonigo, and Mireille Guyader, both of Paris, 
France, assignors to Institut Pasteur, Paris, France 
Continuation-in-part of Ser. No. 3,764, Jan. 16, 1987, which is a 
continuation-in-part of Ser. No. 933,184, Nov. 21, 1986, 
abandoned, which is a continuation-in-part of Ser. No. 916,080, 
Oct. 6, 1986, abandoned, and a continuation-in-part of Ser. No. 
835,228, Mar. 3, 1986, Pat. No. 4,839,288. This application Feb. 
11, 1987, Ser. No. 13,477 
Int. Cl.5 CO7K 7/06, 7/08, 7/10; GOIN 33/569 
U.S. Cl. 530—324 25 Claims 
1. A peptide comprising immunological properties of a first 
portion of the envelope glycoprotein of a HIV-2 virus, 
wherein 
said peptide comprises no more than about 40 amino acid 
residues, said first portion of the envelope glycoprotein is 
antigenic or is capable of eliciting the production of anti- 
bodies directed to the peptide alone or when conjugated 
to a carrier molecule, and 
said envelope glycoprotein comprises an amino acid se- 
quence substantially as follows: 


MetMetAsnGinLeuLeulleAlalleLeuLeuAlaSerAlaCys 
LeuValTyrCysThrGinTyrValThrValPheTyrGlyValPro 


ThrTrpLysAsnAlaThrileProLeuPheCysAlaThrArgAsn 
100 : : : 
ArgAspThrTrpGlyThrileGinCysLeuProAspAsnAspAsp 
TyrGinGlulleThrLevAsnValThrGluAlaPheAspAlaTrp 
AsnAsnThrValThrGluGinAlalleGluAspValTrpHisLeu 
PheGluThrSerlleLysProCysValLysLeuThrProLeuCys 
ValAlaMetLysCysSerSerThrGluSerSerThrGlyAsnAsn 
ThrThrSerLysSerThrSerThrThrThrThrThrProThrAsp 
GinGluGInGlulleSerGluAspThrProCysAlaArgAlaAsp 


AsnCysSerGlyLeuGlyGluGluGluThrlleAsnCysGinPhe 


AsnMetThrGlyLeuGluArgAspLysLysLysGinTyrAsnGlu 


CHEMICAL 


-continued 
ThrTrpTyrSerLysAspValValCysGluThrAsnAsnSerThr 
AsnGInThrGinCysTyrMetAsnHisCysAsnThrSerVallle 
ThrGluSerCysAspL ysHisT yrTrpAspAlalleArgPheArg 
TyrCysAlaProProGlyTyrAlaLeuLeuArgCysAsnAspThr 


; » 700 é * 
AsnTyrSerGlyPheAlaProAsnCysSerLysValValAlaSer 


ThrCysThrArgMetMetGluThrGinThrSerThrTrpPheGly 
PheAsnGlyThrArgAlaGluAsnArgThrTyrlleTyrTrpHis 
GlyArgAspAsnArgThrilelleSerLeuAsnLysTyrTyrAsn 
LeuSerLeuHisCysLysArgProGlyAsnLysThrValLysGin 


IleMetLeuMetSerGlyHisValPheHisSerHisT yrGlnPro 


IleAsnLysArgProArgGInAlaTrpCysTrpPheLysGlyLys 
1000 . 4 P 

TrpLysAspAlaMetGInGluValLysThrLeuAlaL ysHisPro 
ArgTyrArgGlyThrAsnAspThrArgAsnlleSerPheAlaAla 

‘ 1100 . : 
ProGlyLysGlySerAspProGluValAlaT yrMetTrpThrAsn 
CysArgGlyGluPhsLeuTyrCysAsnMetThrTrpPheLeuAsn 

, P 1200 x 

TrplleGluAsnLysThrHisArgAsnTyrAlaProCysHislle 
LysGinlleIleAsnThrTrpHisLysValGlyArgAsnValT yr 

. : x 1300 
LeuProProArgGluGlyGluLeuSerCysAsnSerThrValThr 


SerllelleAlaAsnIleAspTrpGinAsnAsnAsnGInThrAsn 


lleThrPheSerAlaGluValAlaGluLeuTyrArgLeuGluLeu 


1400 é ile il , 
GlyAspTyrLysLeuValGlulleThrProlleGlyPheAlaPro 


ThrLysGluLysArgTyrSerSerAlaHisGlyArgHisThrArg 

r 1500 , 3 ; 
GlyValPheValLeuGlyPheLeuGlyPheLeuAlaThrAlaGly 
SerAlaMetGlyAlaArgA laSerLeuThrValSerAlaGInSer 

; ‘ 1600 p : 
ArgThrLeuLeuAlaGlylleValGinGinGIinGinGinLeuLeu 
AspValValLysArgGinGinGluLeuLeuArgLeuThrValTre 

, 3 ; 1700 ‘ 
GlyThrLysAsnLeuGinAlaArgValThrAlalleGluLysTyr 


LeuGinAspGinAlaArgLeuAsnSerTrpGlyCysAlaPkeArg 
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-continued 
‘ ‘ . ; 1800 
GinValCysHisThrThrValProTrpValAsnAspSerLeuAla 


ProAspTrpAspAsnMetThrTrpGinGluTrpGluLysGinVal 


ArgTyrLeuGluAlaAsnlleSerLysSerLeuGluGInAlaGIn 
1900 ; ei , 
IleGinGinGluLysAsnMetTyrGluLeuGinLysLeuAsnSer 
TrpAspllePheGlyAsnTrpPheAspLeuThrSerTrpValLys 
: 2000 ; : 

TyrlleGinTyrGlyValLeullelleValAlaVallleAlaLeu 
ArgllieVallleTyrValValGinMetLeuSerArgLeuArgLys 


‘ : 2100 4 
GlyTyrArgProValPheSerSerProProGlyTyrlleGin*** 


IleHisIleHisLysAspArgGlyGlnProAlaAsnGluGluThr 
R , = 2200 
GluGluAspGlyGlySerAsnGlyGlyAspArgTyrTrpProTrp 


ProlleAlaT yrlleHisPheLeulleArgGinLeulleArgLeu 


LeuThrArgLeuTyrSerILeCysArgAspLeuLeuSerArgSer 
2300 P ° P ‘ 
PheLeuThrLeuGinLeulleTyrGinAsnLeuArgAspTrpLeu 
ArgLeuArgThrAlaPheLeuGinTyrGlyCysGluTrplleGin 
; 2400 ; ‘ : 
GluAlaPheGInAlaAlaAlaArgAlaThrArgGluThrLeuAla 
GlyAlaCysArgGlyLeuTrpArgValLeuGluArglleGlyArg 
. 2 2500 ° ° 
GlylleLeuAlaValProArgArglleArgGInGlyAlaGlulle 
AlaLeuLeu***GlyThrAlaValSerAlaGlyArgLeuTyrGlu 
3 5 , 2600 ‘ 
TyrSerMetGluGlyProSerSerArgLysGlyGluLysPheVal 


GinAlaThrLysTyrGly. 
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5,079,343 
INTRACELLULAR ANTIGEN FOUND IN 

SUBPOPULATION OF CD8+ T LYMPHOCYTES AND 

MONOCLONAL ANTIBODY REACTIVE WITH SAME 
Paul J. Anderson, Watertown; Michel Streuli, Somerville, and 

Stuart F. Schlossman, Newton Centre, all of Mass., assignors 

to Dana-Farber Cancer Institute, Inc., Boston, Mass. 

Filed Jan. 5, 1990, Ser. No. 460,678 
Int. Cl.5 A61K 43/00, 39/00; C12Q 1/68; COTK 3/00 

US. Cl. 530—387 2 Claims 


(GGT ACE AAACAG.CTA TCA TAT GAT GAGGTT GTAAAT CAG TCT AGT 
(CRA AQE AAC TOT ACT GTA TAC TT GOA GGT GIT ACT TCT GGGCTA 


ACA GAA CAA CTAATG.CUT CAG ACT TTT TCACKA TTT GGA CAA ATA 
@eertavrre ©O KGY CFA 
ATG.GAA ATT CGAGTC TTT CCAGAT AAA GGA TAT TCA TTT GIT OGG 
SHES AAHMALtVEVE 
AAT TOC CAT GAAAGT GCA GCA CAT GCA ATT GTT TCT GIT AAT 


TrteGgGuvv«ce CY WOK 
GGT ACT ACK ATT GAA GGT CAT GTT GTGAAA TOC TAT TOGGGC AAA 


@eric.ominrpve FTA £B?t 
QAAACT CTT GAT ATGATA AAT COC GTG CAA CAG CAG AAT CAAATT 


@ovrreorpvoowsoa owrgh 
GA TAT COC CAAT TAT GRC CAG TOG GC CAG TUG TAT GQAAAT 


aeoeo:;eovrerneo wove 
CAA CAAATT GC CAG TAT ATG.CCT AAT GGT TOGCAAGTT CCT 


Ld 
‘Tre. 
o 


AYG@YG@Q AWHO OGEE 
GCA TAT GOAATG TAT GOL CAQGCA TOG AAC CAGCAA GA TTT AAT 
@ereoassarpwecrnrve ¥ 
(CAG ACA CAG TTT TCT GCACEA TG ATG. GGA CCA AAT TAT GGAGTG 
orea can @GSuirn ov 
(CAACOG CCT CAA GIG. CAA AAT GIL AGC ATG TTG.OOC AAT CAGCCT 


savravagdcret @ 
TCT GGG TAT CGA GTG.GCA GGG TAT GAA ACE CAG TOA ATA AGDACT 


CLA GAA TCT AAA GOC AGT GOC Lo 


1. A monoclonal antibody that is immunologically reactive 
with a protein identical to the 15 kd protein encoded by a 
plasmid deposited in the ATCC as strain number ATCC 68202. 


5,079,344 
ANTIGENIC EPITOPES PRESENT ON 
MEMBRANE-BOUND BUT NOT SECRETED IGA 

Tse-wen Chang, and Nancy Chang, both of Houston, Tex., as- 

signors to Tanox Biosystems, Inc., Houston, Tex. 

Filed Jun. 21, 1989, Ser. No. 369,479 
Int. Cl.5 A61K 39/00; C12N 5/00 

USS, Cl, 530—387 3 Claims 

1. A monoclonal antibody, or fragment thereof, which binds 
specifically to human IgA on the surface of B cells but does not 
bind to secreted, soluble IgA. 


5,079,345 
PROTEINS HAVING GROWTH HORMONE ANABOLIC 
PROPERTIES WITH REDUCED EFFECT ON 
CARBOHYDRATE METABOLISM 
Gerald W. Becker, and Carl J. Shaar, both of Indianapolis, Ind., 
assignors to Eli Lilly and Company, Indianapolis, Ind. 
Filed Aug. 19, 1988, Ser. No. 233,772 
Int. Cl.5 CO7K 13/00, 7/10 
USS. Cl, 530—399 10 Claims 
1. A modified growth hormone having substantially dimin- 
ished insulin-like and diabetogenic potencies relative to the 
native hormone with retention of substantially all of the ana- 
bolic potency of the native hormone, in which the structure 
differs from that of the corresponding native growth hormone 
by 

a) elimination of a sequence of amino acid residues from the 
amino terminus of the structure of human growth hor- 
mone, such sequence being at least amino acid residues 
1-5 but not more than amino acid residues 1-19, or, if a 
non-human growth hormone, elimination of an equivalent 
sequence; 

b) cleavage of a peptide bond at any point from the carboxyl 
moiety of residue 127 to the amino moiety of residue 153 
of the structure of human growth hormone, or, if a non- 
human growth hormone, cleavage of a peptide bond at an 
equivalent residue; and 

c) optionally, elimination of one or more of amino acid 
residues 128-152 of the structure of human growth hor- 
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mone, or, if a non-human growth hormone, elimination of 
one or more equivalent amino acid residues. 


5,079,346 
GALLIUM-LABELLED IMAGING AGENTS 
Hank F. Kung, Wynnewood, Pa., assignor to Trustees of the 
University of Pennsylvania, Philadelphia, Pa. 
Filed May 1, 1990, Ser. No. 517,219 
Int. Cl.5 CO7F 5/00; A61K 49/02 
U.S. Cl. 534—10 
1. Radioisotopic complexes of the formula: 


. - +1 
1 3 
R2 R4 
Ss A 
R7 \ / Rs 
Om, 
Rs RoN Rio Re 
Rit \ 7 Ri4 


Ri2Ri3 


17 Claims 


where each of R;_R}4is independently selected from the group 
consisting of hydrogen, C1-C10 alkyl groups in which one or 
more carbon atoms is optionally substituted by a heteroatom 
such as N, O or S, and phenyl optionally mono- or di-sub- 
stituted with a substituent selected from the group consisting of 
—SR15, —ORjs, and —NRjsRi6, where Ris and Rj6 are 
independently selected from H and C1-C10 alkyl groups; or 
each grouping of R; and R2, R3 and Ry, Rs and Re, R7 and Rg, 
Rj; and Ry2, and R13 and Rj4 may independently be taken 
together to form a cyclic C1-C10 alkyl in which one or more 
carbon atoms is optionally substituted by a heteroatom; Ga is a 
radioactive gallium isotope; and pharmaceutically acceptable 
salts thereof. 


5,079,347 
WATER-SOLUBLE DISAZO COMPOUNDS HAVING A 
HALOGEN-SUBSTITUTED S-TRIAZINYL RADICAL, 
SUITABLE AS DYESTUFFS 
Holger M. Biich, Hofheim am Taunus, Fed. Rep. of Germany, 
assignor to Hoechst Aktiengesellschaft, Frankfurt am Main, 
Fed. Rep. of Germany 
Filed Dec. 6, 1988, Ser. No. 280,682 
Claims priority, application Fed. Rep. of Germany, Dec. 8, 
1987, 3741508 
Int. Cl.5 CO9B 62/09, 62/513; DO6P 1/38, 3/66 
U.S. Cl. 534—637 13 Claims 
1. A disazo compound of the formula 


S$O3M 


CHEMICAL 


-continued 
() 


wea if , Yr’ 
N N 


where 
R is hydrogen 
R! is hydroxy, methoxy or ethoxy, 
M is hydrogen or an alkali metal, 
X is chlorine or fluorine, 
Y is chlorine or amino or a group of the formula 


R2 
“ee 


R* R3 
where 
R* is hydrogen, methyl or ethyl, 
n is zero, 1 or 2, 
R2 is hydrogen, sulfo, B-sulfatoethylsulfonyl or vinylsulfo- 
nyl and 
R3 is sulfo, B-sulfatoethylsulfonyl or vinylsulfonyl, R2 and 
R3 are identical to or different from each other. 


5,079,348 
FILM-FORMING SIZE COMPOSITION 

Kenneth Clare, Vista; Philip E. Winston, Jr., San Diego; Harold 

D. Dial, San Diego, and Theresa M. Ortega, San Diego, all of 

Calif., assignors to Merck & Co., Inc., Rahway, N.J. 

Filed May 24, 1989, Ser. No. 356,812 
Int. Cl.5 CO8L 5/04; A23L 1/04 

U.S. Cl. 536—3 12 Claims 

1. A film forming composition useful as a paper size which 
composition comprises 1-20 parts by weight of a gum selected 
from the group consisting of xanthan gum, rhamsan gum, 
welan gum and mixtures thereof; 3-20 parts by weight of a 
water soluble alginate; and 60-100 parts by weight of starch, 
polyvinyl alcohol, carboxymethyl-cellulose or mixtures 
thereof, and the balance water, with the gum:alginate ratio in 
the range of 1:2.5-1.9. 


TRIMETHYLSILYL ACETYLENE COMPOUNDS, THEIR 
PREPARATION AND THEIR USE IN THE 
PREPARATION OF DAUNOMYCINONE DERIVATIVES 
Johan W. Scheeren, Malden; Joannes F. M. De Bie, Nijmegen, 

and Dirk De Vos, Oegstgeest, all of Netherlands, assignors to 

Pharmachemie B.V., Haarlem, Netherlands 

Filed Feb. 1, 1990, Ser. No. 473,537 

Claims priority, application Netherlands, Feb. 10, 1989, 

8900328 
Int. CL.5 CO7H 15/24 

US. Cl. 536—6.4 10 Claims 
1. Compound of the formula 
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5,079,350 
PROCESS FOR THE PRODUCTION OF ALKYL 
GLYCOSIDE OR AQUEOUS SOLUTION THEREOF 
Tadaaki Fujita; Kiyoshi Aimono; Kunizo Hashiba, and Koichi 
Ohori, all of Wakayama, Japan, assignors to Kao Corpora- 
tion, Tokyo, Japan 
Filed Mar. 29, 1990, Ser. No. 501,218 
Claims priority, application Japan, Sep. 19, 1989, 1-242529 
Int. Cl.5 CO7G 3/00; COTH 1/00, 3/00 
USS. Cl. 536—18.6 10 Claims 
1. A process for the production of an alkyl glycoside or 
aqueous solution thereof, comprising the steps of (1) reacting a 
sugar with alcohol to obtain an alkyl glycoside reaction prod- 
uct containing unreacted alcohol, (2) establishing a moving 
liquid film of the alkyl glycoside reaction product, and (3) 
contacting the moving liquid film with steam or an inert gas at 
a temperature of from 50 to 200° C. to remove the unreacted 
alcohol. 


5,079,351 

OLIGONUCLEOTIDES AND KITS FOR DETECTION OF 

HTLVI AND HTLVII VIRUSES BY HYBRIDIZATION 
John J. Sninsky, El Sobrante; Shirley Y. Kwok, San Ramon, 

both of Calif., and Bernard Poiesz, Tully, N.Y., assignors to 

Cetus Corporation, Emeryville, Calif. 

Filed Nov. 26, 1986, Ser. No. 935,271 

Int. Cl.5 CO7H 15/12; C12Q 1/68; C12P 19/34; GOIN 33/48 
USS. Cl. 536—27 14 Claims 

1. A kit for detecting or monitoring a nucleic acid sequence 
which is substantially conserved among the isolates of both 
HTLVI and HTLVII virus nucleic acids which nucleic acid 
sequence is specific to the nucleic acids in both HTLVI and 
HTLVII isolates and which nucleic acid sequence is suspected 
of being contained in a sample, which kit comprises: 

(a) two oligonucleotide primers, wherein the primers are: 


5S'-CGGATACCCAGTCTACGTGT-3’ and 


5'-GAGCCGATAACGCGTCCATCG-3’, and 


(b) a probe, wherein the probe is 


5'-ACGCCCTACTGGCCACCTGTCCAGAG- 
CATCAGATCACCTG-3’, 


5,079,352 
PURIFIED THERMOSTABLE ENZYME 
David H. Gelfand, Oakland; Susanne Stoffel, El Cerrito; Fran- 
ces C, Lawyer, Oakland, and Randall K. Saiki, Richmond, all 
of Calif., assignors to Cetus Corporation, Emeryville, Calif. 
Continuation of Ser. No. 143,441, Jan. 12, 1988, abandoned, 
which is a continuation of Ser. No. 63,509, Jun. 17, 1987, Pat. 
No. 4,889,818, which is a continuation of Ser. No. 899,241, Aug. 
22, 1986, abandoned. This application May 15, 1990, Ser. No. 
523,394 
Int. Cl.5 C12N 15/00, 9/00; COTH 15/12, 17/00 
U.S. Cl. 536—27 27 Claims 
1. A recombinant DNA sequence that encodes the thermo- 
stable DNA polymerase activity of Thermus aquaticus. 
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5,079,353 
SIALIC ACID GLYCOSIDES, ANTIGENS, 
IMMUNOADSORBENTS, AND METHODS FOR THEIR 
PREPARATION 

Robert M. Ratcliffe, and Andre P. Venot, both of Edmonton, 

Canada, assignors to Chembiomed, Ltd., Edmonton, Canada 

Filed Dec. 2, 1987, Ser. No. 127,905 
Int. Cl.5 CO7H 15/06, 1/00 

U.S. Cl. 536—53 10 Claims 

1. A method to prepare a sialylated oligosaccharide which 
method comprises reacting the block disaccharide of the for- 


mula: 
op ~ OP 
A wal XX a® . 
Cc 
who ods 
PO OP 
COOAr 


wherein 

Ac is acyl (1-6C), each P is a protecting group for a hydroxyl 
group; 

Ar is an aromatic residue, and 

L is a leaving group selected from the group consisting of 
-Cl, -Br and acetyl, 

with an acceptor saccharide, 

under conditions wherein said leaving group is displaced by 
a hydroxyl of the acceptor saccharide. 


5,079,354 
METHOD FOR MAKING ABSORBENT STARCH 

James R. Gross, Appleton, Wis., and Michael P. Greuel, Akron, 

Ohio, assignors to Kimberly-Clark Corporation, Neenah, Wis. 

Filed Oct. 27, 1989, Ser. No. 428,133 
Int. Cl.5 CO8B 31/08, 33/04, 35/04 

USS. Cl. 536—111 24 Claims 

1. A method for forming a water-swellable, water-insoluble 
carboxyalkyl starch having a degree a substitution between 
about 0.25 and 1.5, said method comprising the steps of: 

(a) forming an aqueous dispersion of starch comprising from 
about 10 to about 40 weight percent starch based on total 
weight of the aqueous dispersion; 

(b) adding to said aqueous dispersion an amount of carbox- 
yalkylating reactants under conditions sufficient to form a 
water-soluble carboxyalkyl starch having an average 
degree of substitution between about 0.25 and 1.5; and 

(c) recovering the carboxyalkyl starch by evaporative dry- 
ing at a temperature within the range of from about 50° to 
about 150° C. whereby the caboxyalky] starch cross-links. 


5,079,355 
PROCESS FOR THE SYNTHESIS OF POLYOL FATTY 
ACID POLYESTERS 

Yulir Meszaros Grechke, The Hague; Pleun van der Plank, 

Huizen, and Adrianus Rozendaal, Viaardingen, all of Nether- 

lands, assignors to Van den Bergh Foods Co., Division of 

Conopco, Inc., New York, N.Y. 

Filed Jan. 4, 1989, Ser. No. 293,254 

Claims priority, application United Kingdom, Jan. 5, 1988, 

8800087 
Int. Cl.5 CO7H 13/00, 1/00; CO8B 37/00 

US. Cl. 536—119 10 Claims 

10. In a process for the synthesis of sucrose fatty acid polyes- 
ters having a degree of conversion of at least 95% wherein a 
substantially solvent-free reaction mixture of a sucrose, a fatty 
acid lower-alkylester, a transesterification catalyst, and an 
emulsifier selected from the group of alkali metal soaps is 
caused to react under transesterification conditions of reduced 
pressure and elevated temperature, the improvement compris- 
ing the step of removing at least 50% of the initial amount of 
the alkali metal soap from the reaction mixture when the de- 
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gree of conversion of the transesterification reaction is from 15 
to 60%, and the subsequent step of introducing into the reac- 
tion mixture a supplementary amount of from 0.1 to 2% of a 
transesterification catalyst calculated by weight of the reaction 
mixture. 


5,079,356 
ETHYLENICALLY UNSATURATED UREA 
DERIVATIVES 

Hans-Ulirich Huth, Egelsbach, Fed. Rep. of Germany, assignor 

to Hoechst AG, Fed. Rep. of Germany 
Division of Ser. No. 354,129, May 19, 1989. This application Jul. 

2, 1990, Ser. No. 547,793 

Claims priority, application Fed. Rep. of Germany, May 21, 

1988, 3817468 
Int. C1.5 CO7D 401/06 

US. Cl. 540—524 5 Claims 

1. An ethylenically unsaturated urea derivative of the for- 
mula 


Rj, R2 and R3 are individually hydrogen or methyl, 


(C(R')2)m 
\ 
Z is ~NH—CH N=, 
(CR')2)p 


R! is hydrogen or —CH3, m and p are a number of at least 1 
and m+p=3 to 5, Raand Rs are individually selected from the 
group consisting of hydrogen, alkyl of 1 to 30 carbon atoms, 


—(CxH24)—OH, 


k is 1 to 8, carbocyclic aryl of 6 to 10 carbon atoms, carbocy- 
clic aralkyl of 7 to 30 carbon atoms, cycloalkyl of 5 to 8 carbon 
atoms or Rg and Rs together with the nitrogen to which they 
are attached form a heterocycle selected from the group con- 
sisting of pyrrolyl, pyrrolidinyl, piperidinyl and morpholino. 


5,079,357 
DERIVATIVES OF PENEM 
Makoto Sato; Makoto Takemura; Kunio Higashi; Tsunehiko 
Soga; Hiroo Matsumoto, and Toshiyuki Nishi, all of Tokyo, 
Japan, assignors to Daiichi Pharmaceutical Co., Ltd., Tokyo, 
Japan 
Continuation of Ser. No. 38,640, Apr. 15, 1987, abandoned, 
which is a continuation-in-part of Ser. No. 875,228, Jun. 17, 
1986, abandoned. This application Dec. 7, 1989, Ser. No. 449,391 
Claims priority, application Japan, Jun. 17, 1985, 60-131394; 
Sep. 26, 1985, 60-213420 
Int. C1.5 CO7D 499/00; A61K 31/425 
US. Cl. 540—310 5 Claims 
1. A derivative of penem represented by the following for- 
mula (I): 


® 


CO2R2 


wherein substituent R; represents a hydrogen, a C;—C¢ alkyl or 
a hydroxy C;-C¢ alkyl group; COOR2 represents carboxyl 
group or carboxylate anion and R2 may be a removable protec- 
tive group; and R3 represents a bicyclo-heterocyclic group 
selected from the group consisting of: 





OFFICIAL GAZETTE 


-continued 


Rg represents a C;-C¢ alkyl group, a C;-C¢ alkyl- carbonyl- 
C}-Ce¢ alkyl group, a C3-C¢ cycloalkyl group, a C3-C¢ cycloal- 
kyl- C)-C¢ alkyl group, a cyano group, a cyano- C;-C¢ alkyl 
group, a carboxy- C;-C¢ alkyl group, a formyl- C;-C¢ alkyl 
group, a formylamino- C;-C¢ alkyl group, a C2-C¢ alkenyl 
group, a C2-C¢ alkynyl group, a C;-C¢ alkoxy- carbonyl- 
C)-C¢ alkyl group, a carbamoyl group, a carbamoyl- Ci-C¢ 
alkyl group, a (mono- C;-C¢ alkyl)- carbamoyl group, a 
(mono-C;-C¢ alkyl- carbamoyl)- C;-C¢ alkyl group, a (di- 
C)-C¢ alkyl)- carbamoyl] group, a (di- C;-C¢ alkylcarbamoyl)- 
C)-C¢ alkyl group, an aryl group, an aryl- C;—C¢ alkyl group, 
a halogeno-aryl group, a halogeno-aryl- C;-C¢ alkyl group, a 
halogen atom, a halogeno-C}-C¢ alkyl group, an amino group, 
an amino- C;-C¢ alkyl group, a (mono-C;-C¢ alkylamino)- 
C)-C¢ alkyl group, a (di- C)-C¢ alkylamino)- C;-C¢ alkyl 
group, a hydroxy group, a hydroxy- C;-C¢ alkyl group, a 
C)-C¢ alkoxy- C;-C¢ alkyl group, a Cj-C¢ alkyl- sulfo- C;-C¢ 
alkyl group, an aryl-carbonyl- C;-C¢ alkyl group, a halogeno- 
aryl-carbonyl- C;-C¢ alkyl group or an (N-methyl-tetrazoryl- 
5-yl)thiomethyl group; and pharaceutically acceptable salts 
thereof. 


5,079,358 
6H-PYRAZOLO-[4,5,1-D,E]ACRIDIN-6-ONE 
DERIVATIVES HAVING ANIT-TUMOR ACTIVITY 
Toru Sugaya, Nara; Yukiteru Mimura, Shizuoka; Yasushi Shida, 

Shizuoka; Yutaka Osawa, Shizuoka; Ikuo Matsukuma, To- 
kyo; Shiro Akinaga, Shizuoka, and Makoto Morimoto, Shizu- 
oka, all of Japan, assignors to Kyowa Hakko Kogyo Co., Ltd., 
Tokyo, Japan 
Filed Jun. 14, 1989, Ser. No. 365,736 
Claims priority, application Japan, Jun. 20, 1988, 63-151677 
Int. Cl.5 CO7D 471/06, 231/00, 221/00 
US. Cl. 544—58.6 
1. Compounds of the formula: 


7 Claims 


R3 R? 
wherein 
R! represents —CH2X in which X represents halogen, 
—NR“4R4 (wherein R*@ and R* are the same or different 
and each represents R4, or they form morpholino together 
with the adjacent nitrogen atom), —OR* or —SR‘4; R4 
represents hydrogen, C.6 alkyl or —W—Z wherein W 
represents C2.¢ alkylene and Z represents halogen, —NR- 
5aR56 (wherein R5¢ and R54 are the same or different and 
each represents R5, or they form morpholino together 
with the adjacent nitrogen atom, —OR> or —SR5; R5 
represents hydrogen, Cj-¢ alkyl or—W?°—Z? wherein W2 
has the same meaning as W mentioned above and Z2 
represents halogen, —NR®R° (wherein R® and R® are 
the same or different and each represents R®, or they form 
morpholino together with the adjacent nitrogen atom), 
—OR® or —SR®; and R® represents hydrogen or C}-6 
alkyl; or R! represents —COY in which Y represents 
hydrogen, —NR*R*? (wherein R*@ and R* have the 
same meanings as defined above) or —OR* (wherein R* 
has the same meaning as defined above; R? represents 
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hydrogen, halogen, nitro, —NR44R48 (wherein R44 and 
R48 have the same meanings as R4@ and R*° mentioned 
above or they represent optionally halogen-substituted 
C}.6 alkanoyl or —OR*¢ (wherein R* has the same mean- 
ing as R4 mentioned above); and R3 represents hydrogen, 
halogen, hydroxyl, C}-¢ alkoxyl or benzyloxy; or pharma- 
ceutically acceptable salts thereof. 


5,079,359 

CHIRAL AMINO-METHYL FERROCENE DERIVATIVES 
Makoto Watanabe; Masaru Uemura, both of Yokkaichi; Shuki 

Araki, and Yasuo Butsugan, both of Nagoya, all of Japan, 

assignors to Tosoh Corporation, Yamaguchi, Japan 

Filed Mar. 8, 1990, Ser. No. 490,408 

Claims priority, application Japan, Mar. 9, 1989, 1-57232; 

Sep. 25, 1989, 1-249869 
Int. Cl.5 CO7F 17/02 

US. Cl. 544—64 13 Claims 

1. An optically active haloferrocene derivative represented 
by the following formula (II): 


wherein R° represents an alkyl group, R’and R§ respectively 
represent hydrogen, an alkyl group, a benzyl group, an aryl 
group, 2-hydroxyethyl group or 2-hydroxyethyl group substi- 
tuted at a carbon atom with at least one member selected from 
the group consisting of methyl, ethyl, iso-propyl, tert-butyl, 
phenyl and p-tolyl, or R’and R8, together with a nitrogen 
atom, form a heterocyclic ring selected from the group consist- 
ing of pyrrolidyl, (S)-2-hydroxymethylpyrrolidyl, (R)-2- 
hydroxymethylpyrrolidyl, piperidyl, morpholyl, (S)-2-(di- 
phenylhydroxymethy])pyrrolidyl,  (S)-2-[(S)-phenylhydrox- 
ymethyl]pyrrolidyl and (S)-2-[(R)-phenylhydroxymethyl]pyr- 
rolidyl, X! and X2 represent hydrogen or halogen atoms, and 
one of X! and X? is hydrogen and the other is halogen atom. 

2. An optically active ferrocene derivative represented by 
the formula (III): 


RS ay 
| LH 
~NR7R8 


wherein R® represents hydrogen or an alkyl group, R’ repre- 
sents hydrogen or an alkyl group and R® represents 2-hydrox- 
yethyl group or 2-hydroxyethyl group substituted at a carbon 
atom with at least one member selected from the group consist- 
ing of methyl, ethyl, iso-propy]l, tert-butyl, phenyl and p-tolyl, 
or R’ and R8, together with a nitrogen atom, form a heterocy- 
clic ring selected from the group consisting of pyrrolidy]l, 
(S)-2-hydroxymethylpyrrolidyl, (R)-2-hydroxymethylpyrroli- 
dyl, piperidyl, morpholyl, (S)-2-(diphenylhydroxymethyl])pyr- 
rolidyl, (S)-2-[(S)-phenylhydroxymethyl]pyrrolidyl and (S)-2- 
[(R)-phenylhydroxymethyl]pyrrolidyl. 
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5,079,360 
PROCESSES FOR PREPARING BICYCLIC COMPOUNDS 
AND INTERMEDIATES THEREOF 
Dinesh Gala, East Brunswick; Martin Steinman, Livingston, and 
Ashit Ganguly, Upper Montclair, all of N.J., assignors to 
Schering Corporation, Kenilworth, N.J. 
Division of Ser. No. 178,176, Apr. 6, 1988, Pat. No. 4,897,487. 
This application Nov. 13, 1989, Ser. No. 435,634 
Int. Cl.5 CO7D 403/04, 401/04, 471/02, 215/16 
US. Cl. 544—212 7 Claims 
1. A process for preparing a bicyclic compound of the for- 
mula 


OH ral 
w2 N 
a SS WW 
rE | R3 
Ss > 
w! N~ ~O 


| 
ere 
Q 


(VID) 


wherein 

W! and W? independently represent —CH= or —N=; 

R2, R3, R4 and R5 independently represent H, alkyl having 
from 1 to 12 carbon atoms, alkenyl having from 3 to 8 
carbon atoms, alkynyl having from 3 to 8 carbon atoms, 
alkoxyalkyl having from | to 6 carbon atoms in the alkoxy 
portion and from 2 to 6 atoms in the alkyl portion thereof, 
hydroxyalkyl having from 2 to 8 carbon atoms, cycloalkyl 
having from 3 to 8 carbon atoms, acyloxyalkyl having 
from 1 to 6 carbon atoms in the acyloxy portion and from 
2 to 8 carbon atoms in the alkyl portion thereof, and 
—R®—CO )R° wherein R® represents an alkylene group 
having from 1 to 6 carbon atoms and R° represents hydro- 
gen or an alkyl group having from 1 to 6 carbon atoms, 
with the proviso that, when R?2 and/or R3 are alkenyl or 
alkynyl, there is at least one carbon-carbon single bond 
between the nitrogen atom and the carbon-carbon double 
or triple bond and also with the proviso that R? or R3 does 
not represent hydrogen; 

in addition, one of R2 or R3 can be an aryl group or an 
aromatic heterocyclic group, either of which can be sub- 
stituted with one to three substituents Y as defined below; 

in further addition, two of R2 and R3 can be joined together 
to represent a ring which can contain from 2 to 8 carbon 
atoms, said ring optionally containing a —O—, —S— 
and/or —NR‘—heteroatomic group (wherein R¢ is as 
defined above) and/or optionally containing a carbon-car- 
bon double bond, and said ring optionally being substi- 
tuted with one to three additional substituents R’? which 
substituents may be the same or different and are each 
independently selected from —O—acyl having from 1 to 
6 carbon atoms, hydroxylalkyl having from 1 to 8 carbon 
atoms, alkoxyalkyl having from 1 to 6 carbon atoms in 
each alkyl portion thereof, alkyl having from 1 to 6 carbon 
atoms, alkenyl having from 3 to 8 carbon atoms, alkynyl 
having from 3 to 8 carbon atoms, —COOR!9 wherein R!° 
is H, alkyl or aryl, or any two R’ substituent groups may 
represent a hydrocarbon ring having from 4 to 8 total 
carbon atoms; 

in still further addition, both R? and R3 can be joined to- 
gether to represent a bicyclic ring, which bicyclic ring can 
optionally be substituted by one to three substituents 
groups R’ as defined above; 

m is an integer of from 0 to 3; 

n is an integer of from 0 to 2; 

Q represents an aryl or an aromatic heterocyclic group 
which can optionally be substituted with 1 to 3 substitu- 
ents Y as defined below; 

each Y substituent is independently selected from the group 
consisting of hydroxy, alkyl having from 1 to 6 carbon 
atoms, halogen, NO2, alkoxy having from 1 to 6 carbon 
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atoms, trifluoromethyl, cyano, cycloalkyl having from 3 
to 7 carbon atoms, alkenyloxy having from 3 to 6 carbon 
atoms, alkynyloxy having from 3 to 6 carbon atoms, hy- 
droxyalkyl having from 1 to 6 carbon atoms, —S(O)- 
n—R8 (wherein R® represents alkyl having from 1 to 6 
carbon atoms and n is as defined above), —SO2NH2, 
—CO—R?® (wherein R° represent OH, —NH—R® or 
—O—R®$, where R° is as defined above), —O—J—COR? 
(wherein J represents an alkylene group having from 1 to 
4 carbon atoms and R® is as defined above), —NH?, 
—NHCHO, —NH—CO—R9 (wherein R9 is as defined 
above, with the proviso that it is not hydroxy), —N- 
H—COCF3, —NH—SO R® (wherein R® is as defined 
above), and —NHSQO?CF3, 
comprising contacting a substituted amine of the formula: 


w2 
- 
Yn | 
> 
wi 


| 
RI—C—R5)m 
Q 


(Iv) 


COOR 
H 
7 


N 


wherein Y, W!, W2, R2, R4, R5, Q, m and n are as defined 
hereinbefore; and R independently represents the values 
for R4 and R5 with the proviso that R is not hydrogen, 

with an amino-substituted acetic acid derivative of the for- 
mula: 


R!00C—CH2—NR?R?3 (vl) 
wherein R?2 and R3 are as defined hereinbefore; and R! 
represents the same values for R; 

with a base effective to cyclize said substituted amine (IV) 
with said amino-substituted acetic acid derivative (VI) to 
give the desired bicyclic compound (VII). 


5,079,361 
THIOL-REACTIVE CROSS-LINKING REAGENTS 

Rikki P. Alexander, High Wycombe; Michael A. W. Eaton, 

Aston Rowant; Thomas A. Millican, and Richard C. D. Tit- 

mas, both of Maidenhead, all of United Kingdom, assignors to 

Celltech Limited, Slough, United Kingdom 
PCT No. PCT/GB88/00028, § 371 Date Sep. 9, 1988, § 102(e) 

Date Sep. 9, 1988, PCT Pub. No. WO88/05433, PCT Pub. 

Date Jul. 28, 1988 

PCT Filed Jan. 15, 1988, Ser. No. 246,548 

Claims priority, application United Kingdom, Jan. 15, 1987, 
8700859; Aug. 12, 1987, 8719040 
Int. C15 CO7D 251/12, 251/22, 239/24, 239/28, 213/62, 211/72, 

211/84 

US. Cl. 544—216 6 Claims 
1. A compound of the formula: 


wherein X is a covalent bond or a, C;-3 alkoxy C}-3 alkylene, 
phenylene, or a Cs_7 cycloalkyl C;-3 alkylene group; R is 
—CO ,R‘ where R‘ is an aryl or imide group and R!, R2, and 
R3, which may be the same or different, is each a hydrogen 
atom or a halogen atom, —NO2, —CO2H, —CO2R5, —CORS, 
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—CHO, —CN —CF3, —SO2NR5R° or a phenyl group where 
R95 and R® are independently C)_4 alkyl groups. 


5,079,362 
ACCELERATORS FOR CATIONIC AQUEOUS 

BITUMINOUS EMULSION-AGGREGATE SLURRIES 
Peter Schilling, Charleston, S.C., assignor to Westvaco Corpora- 

tion, New York, N.Y. 
Continuation-in-part of Ser. No. 447,433, Dec. 6, 1989, which is 
a division of Ser. No. 322,916, Mar. 14, 1989, abandoned. This 

application Nov. 2, 1990, Ser. No. 608,428 
Int. C1.5 CO7D 295/108, 295/96 

US. Cl. 544—391 

1. A dicarboxylic acid of the formula 


2 Claims 


CH3(CH?2)s (CH2)7;7CONHCH?CH?— 


COOH 


CH2CH2 

—N N—-CO(CH2)7 
A 
CH2CH2 


(CH2)sCH3 


5,079,363 
PROCESS FOR THE PREPARATION OF 
ISOQUINOLINE DERIVATIVES 
Michel Bouisset; André Bousquet; Jean-Robert Dormoy, and 
Alain Heymes, all of Sisteron, France, assignors to Sanofi, 
Paris, France 
Filed Feb. 22, 1989, Ser. No. 313,545 
Claims priority, application France, Feb. 23, 1988, 88 02156 
Int. Cl.5 CO7D 40/04, 213/64, 263/06 
US, Cl. 546—64 22 Claims 
1. A process for the preparation of isoquinoline derivatives 
of the formula: 


and their pharmaceutically acceptable salts, in which: 
R, and R’), are identical or different, wherein each is either 
hydrogen or a C}-4 alkyl, 
X is either nitrogen or C—OR2, wherein R?2 is either a C)_4 
alkyl or a benzyl, 
Am represents an amino group that is unsubstituted or sub- 
stituted by a group of the formula: 


R3 
SS aici edibe 
Rs R4 


in which R3 and Ry, are identical or different, wherein each is 
either hydrogen or an alkyl having from 1 to 6 carbon atoms, 
Rs is either from hydrogen or an alkyl having 1 to 6 carbon 
atoms, and n represents a value of from 1 to 10, comprising the 
following steps: 

step I: 
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(a) a compound of the formula 


OR 


ya “ y 


| 
Sy 


in which: 

R is C}_4 alkyl 

Y is either 4,4-dimethyl-2-oxazolinyl or a group having 
the formula: 


in which R¢ and R7 are identical or different, are C)_4 
alkyl, is converted into a metalated derivative of the 
formula: 


in which Z, is either lithium or a radical of the formula 
—Mg Hal, —Mn Hal or —Ce(Hal)2, wherein Hal repre- 
sents a halogen, wherein the metalated derivative of the 
formula IVa is then condensed with a heterocyclic 
compound of the formula: 


in which: 
X has the same meaning as before, 
P represents a labile protecting group, and 
Rg represents: 
a radical of the formula 


Oo 
Il 
=—C—Ry, 


in which R, is selected from the group consisting of 
hydrogen, C}-4 alkyl, and a radical of the formual 


oO 
ll 


a ie 
OR? 


in which R¢ and R7 are identical or different and, 
have the same meanings as before, or 
(b) a compound of the formula: 
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in which X and P have the same meanings as before, is 
converted into a metalated derivative of the formula: 


IVb 


N Z\ 
| 
P 


in which X, P, and Z; have the same meanings as before, 
wherein the metalated derivative of formula IVb is 
condensed with a derivative of 2-alkoxypyridine of the 
formula: 


in which Y, R, and Rg have the same meanings as before 
so as to give rise to 
in the case in which Rg is a 


Oo 
ll 
—C—-"R; 


radical, a compound of the formula: 


in which X, P, Y, R, and Rj have the same meanings 
as before, and 
in the case in which Rg is a radical of the formula 


Oo 
Il 
~~. . 


OR? 


a compound of the formula: 
Y 
c 
ll 
Oo 


in which P, R, X, and Y have the same meanings as 
before, a compound which is subsequently treated by 
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means of a reducing agent selected from an alkali 
metal borohydride, lithium aluminium hydride and an 
alkylmetal of the formula: 


RoM vil 
in which Rg represents C;-4 alkyl and M is either 
lithium or —MgHal in which Hal represents halogen 
in order to give rise to a complex which is hydro- 
lyzed to give a compound of the formula II and, if 
necessary, the compound of the formula II, in which 
Rj represents hydrogen is oxidized to a compound of 
the formula VI which is subsequently treated with an 
alkylmetal of the formula VII and then hydrolyzed to 
give rise to a compound of the formula II in which 
Ri represents C1_4 alkyl, the compound of the for- 
mula II obtained in this first step being subsequently 
deprotected by treatment with a basic agent so as to 
give rise to a N-deprotected compound, if desired; 

step II: 

the compound of the formula II or the N-deprotected 
compound is treated with a pharmaceutically accept- 
able acid to form a lactone of the formula: 


in which X, R, R; have the same meanings as before and 
P’ designates a labile protecting group P or hydrogen, 
and the lactone thus obtained is reduced either by 
means of a metal hydride in order to give rise to a cyclic 
hemiacetal of the formula: 


in which P’, R, Rj, and X have the same meanings as 
before, and R’; represents hydrogen or by means of an 
alkyl magnesium halide of the formula VII, with hydro- 
lysis of the complex formed, to give rise to a hemiacetal 
of the formula IX in which R’; is an alkyl radical of 
C}-4 and, if desired, a deprotection is carried out; 
step III: 

a compound of the formula IX is converted into a com- 

pound of the formula: 


in which R, Rj, or R;’ and X have the same meanings as 

before; either 

directly by treating the compound of formula IX with 
from 10 to 15 molar equivalents of an alkali metal 
hydroxide in a lower alcohol under reflux; or 

indirectly by treating the compound of formula IX with 
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from 1 to 15 molar equivalents of an alkali metal 
hydroxide in a C;-C3 alcohol at a temperature vary- 
ing between —5° C. and 50° C. and further treating 
the compound so obtained by means of an alkali metal 
borohydride to give rise to the desired compound of 
formula X; 
step IV: 
a compound of the formula X is treated with either 
(a) a compound of the formula: 


H—Am XI 


in which Am has the same meaning as before, in the 
presence of an acid catalyst in order to give rise to the 
desired compound of the formula I in the form of the 
free base, or 

(b) dichlorophenylphosphine oxide in order to give rise 
to a chloro compound of the formula: 


R’) 


Ri 


in which Rj, R’; and X have the same meanings as 
before, which is made to react with a compound of 
the formula XI in order to form the desired com- 
pound of the formula I in the form of the free base, or 

(c) phosphorous trichloride in the presence of a mixture 
of a nitrile-cosolvent, an ammonium chloride and an 
aniline in order to form a chloro compound of the 
formula XII which is made to react with a compound 
of the formula XI in order to give rise to the desired 
compound of the formula I in the form of the free 
base, or 

(d) a trimethylsilyl halide in the presence of an alkali 
metal halide in order to give rise to a trimethyl- 
silyloxy derivative which is made to react with a 
compound of the formula XI in the presence of hexa- 
methyldisilazane and p-toluenesulfonic acid in order 
to form the desired compound of the formula I in the 
form of the free base, 

a free base which, if necessary, can be treated with a 
suitable inorganic or organic acid in order to give rise to 
a pharmaceutically acceptable salt. 


5,079,364 
T-ALKYL ERGOLINE DERIVATIVES 
Aldemio Temperilli, Milan; Enzo Brambilla, Comense; Mauro 
Gobbini, Sesto Calende, and Maria A. Cervini, Cardano Al 


US. Cl. 546—119 


US. Cl. 546—175 
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5,079,365 
TRIAZOLOPYRIDINE DYES AND THERMAL 
TRANSFER OF METHINE DYES 


Riidiger Sens, Mannheim; Ernst Schefczik, Ludwigshafen; Karl- 


Heinz Etzbach, Frankenthal; Gunther Lamm, Hassloch; Hel- 
mut Reichelt, Neustadt, and Matthias Wiesenfeldt, Mutter- 
stadt, all of Fed. Rep. of Germany, assignors to BASF Aktien- 
geselischaft, Ludwigshafen, Fed. Rep. of Germany 

Filed Aug. 20, 1990, Ser. No. 569,914 
Claims priority, application Fed. Rep. of Germany, Sep. 7, 


1989, 3929698 


Int. Cl.5 CO7D 471/02 
4 Claims 
1. A triazolopyridine dye of the formula I 


CH3 


—R2 
ax—R 


where 


R! is Cj-C29-alkyl, which may be substituted and inter- 
rupted by one or more oxygen atoms, or is substituted or 
unsubstituted phenyl or hydroxyl, 

R2 is a 5- or 6-membered carbocyclic or heterocyclic ring 
which may be substituted and benzo fused, 

R3 is cyano, carbamoyl, carboxyl or C}-C4-alkoxycarbonyl, 

R‘ is oxygen or a radical of the formula 


CN 
C(COOL!), 


Pi 
C(CNyp, C or 
COOL! 


where L! is in each case Cj-Cg-alkyl which may be inter- 
rupted by 1 or 2 oxygen atoms, and 
X is CH or nitrogen. 


5,079,366 
QUARTERNARY PYRIDINIUM SALTS 


Nicholas S. Bodor, Gainesville, Fla., assignor to University of 


Florida, Gainesville, Fla. 


Division of Ser. No. 35,648, Apr. 7, 1987, Pat. No. 4,888,427. 


This application Oct. 4, 1989, Ser. No. 417,037 
Int. Cl.5 CO7D 215/38, 213/62, 213/70, 213/56 
30 Claims 


1. A quaternary salt having the formula 


Rs—HN—CH—COOR, 
, 
R2 
N+—R, 


R3 > 


Camp, all of Italy, assignors to Farmitalia Carlo Erba, Milan, Wherein X~ is the anion of a non-toxic pharmaceutically ac- 
Italy ceptable acid; Z is either a direct bond or C;-C¢ alkylene and 
Division of Ser. No. 65,597, Jun. 23, 1987, Pat. No. 4,843,073. can-be attached to the heterocyclic ring via a ring carbon atom 
This application Mar. 24, 1989, Ser. No. 328,518 or via the ring nitrogen atom; Ry is C)-C7 alkyl, C)-C7 haloal- 
Claims priority, application United Kingdom, Jun. 25, 1986, kyl or C7-C12 aralkyl when Z is attached to a ring carbon 
8615471 atom; R is a direct bond when Z is attached to the ring nitro- 
gen atom; R2 and R3, which can be the same or different, are 
U.S. Cl. 546—68 1 Claim selected from the group consisting of hydrogen, halo, cyano, 
3 1-(t-butyl)-10-methoxy-6-methyl-88-hydroxymethyl- C,-C7 alkyl, Cj-C7 alkoxy, C2-Cg alkoxycarbonyl, C2-Cg 
ergoline. alkanoyloxy, C;-C7 haloalkyl, C;-C7 alkylthio, C;-C7 alkyl- 


Int. Cl.5 CO7D 457/09 
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sulfinyl, C;-C7 alkylsulfonyl, —CH—NOR” wherein R”” is 
hydrogen or C;-C7 alkyl, and —CONR’R” wherein R’ and 
R”, which can be the same or different, are each hydrogen or 
C-C7 alkyl; or one of R2 and R3 together with the adjacent 
ring carbon atom forms a benzene ring fused to the heterocy- 
clic ring, which benzene ring may optionally bear one or two 
substituents, which can be the same or different, selected from 
the group consisting of hydroxy, protected hydroxy, halo, 
cyano, C;-C7 alkyl, C;-C7 alkoxy, C2-Cg alkoxycarbonyl, 
C2-Cz alkanoyloxy, C;-C7 haloalkyl, C;-C7 alkylthio, C;-C7 
alkylsulfinyl, C;-C7 alkylsulfonyl, —CH=—NOR”’ wherein 
R’” is hydrogen or C;-C7 alkyl, and —CONR’R” wherein R’ 
and R”, which can be the same or different, are each hydrogen 
or C)-C7 alkyl; R4is hydrogen or a carboxyl protective group; 
and Rs is hydrogen or an amino protective group, said car- 
boxyl protective group and said amino protective group being 
designed to protect the carboxyl and amino functions during 
synthesis or to improve lipoidal characteristics and prevent 
premature metabolism of said functions in vivo. 


5,079,367 
PREPARATION OF 3-HYDROCARBYL SUBSTITUTED 
PYRIDINES 
Wolfgang Hoelderich, Frankenthal; Norbert Goetz, Worms, and 
Gerd Fouquet, Neustadt, all of Fed. Rep. of Germany, assign- 
ors to BASF Aktiengesellschaft, Ludwigshafen, Fed. Rep. of 
Germany 
Continuation of Ser. No. 105,541, Oct. 9, 1987, abandoned. This 
application Nov. 29, 1989, Ser. No. 442,725 
Claims priority, application Fed. Rep. of Germany, Oct. 8, 
1986, 3634259 
Int. Cl.5 CO7D 213/06, 213/16 
U.S. Cl. 546—251 3 Claims 
1. A process for preparing a substituted pyridine of the 
formula (I) 


@® 


where R! is alkyl of 1 to 20 carbon atoms, cyclopentyl, cyclo- 
hexyl, phenyl or phenylalkyl with 1-4 carbon atoms in the 
alkyl which process comprises: reacting with a mixture of 
acrolein and an aklanal of the formula (II) 


Oo (dip 


@ 
R'—CH)—C 
\ 
H 


where R! has the above meanings, with ammonia, wherein the 
molar ratio of acrolein:alkanal:NH? is about 1:1-2:1-5, in the 
presence of a borosilicate or aluminosilicate zeolite catalyst of 
the pentasil type, wherein the catalyst is either doped with an 
alkali metal, alkaline earth metal, transition metal or rare earth 
or treated with an acid. 
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5,079,368 
BENZOTHIAZOLONES, AND THEIR PRODUCTION 
AND USE 
Masayuki Enomoto, Takarazuka; Eiki Nagano, Tokyo; Toru 

Haga, Takarazuka; Kouichi Morita, and Ryo Sato, both of 
Toyonaka, all of Japan, assignors to Sumitomo Chemical 
Company Limited, Osaka, Japan 
Division of Ser. No. 373,197, Jun. 29, 1989, Pat. No. 4,946,961, 
which is a division of Ser. No. 131,742, Dec. 11, 1987, Pat. No. 
4,888,045. This application May 9, 1990, Ser. No. 520,746 
Claims priority, application Japan, Dec. 11, 1986, 61-296041 
The portion of the term of this patent subsequent to May 16, 
2006, has been disclaimed. 
Int. C1.5 GO7D 277/68 
US. Cl. 548—173 1 Claim 
1. A compound having the formula: 


F 


5,079,369 
SYN-ISOMER OF 
3,7-DISUBSTITUTED-3-CEPHEM-4-CARBOXYLIC ACID 
COMPOUNDS AND PROCESSES FOR THE 
PREPARATION THEREOF 

Takao Takaya, Sakai; Takashi Masugi, Toyonaka; Hisashi 

Takasugi, Osaka, and Hiromu Kochi, Sakai, all of Japan, 

assignors to Fujisawa Pharmaceutical Company, Ltd., Osaka, 

Japan 
Division of Ser. No. 615,721, May 31, 1984, Pat. No. 4,871,860, 
which is a division of Ser. No. 525,499, Aug. 22, 1983, Pat. No. 
4,804,752, which is a division of Ser. No. 40,976, May 21, 1979, 
Pat. No. 4,877,873, which is a division of Ser. No. 767,700, Feb. 
11, 1977, Pat. No. 4,166,115. This application Jun. 23, 1989, Ser. 

No. 370,873 

Claims priority, application United Kingdom, Apr. 12, 1976, 
14916/76; Jun. 7, 1976, 23490/76; Japan, Oct. 19, 1976, 
51-125526 : 
The portion of the term of this patent subsequent to Oct. 3, 2006, 

has been disclaimed. 
Int. Cl.5 CO7D 277/40, 277/46 

U.S. Cl. 548—194 

1. The compound of the formula: 


N oo 
ro—h \ N—OR? 
Ss 
wherein 


R2 is carboxy(lower)alkyl or protected carboxy(lower)alkyl, 
and 

R®° is amino or protected amino, or its reactive derivative at 
the carboxy group effective for transforming the:carboxy 
group into a reactive N-acylating group, or a salt thereof. 


3 Claims 
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5,079,370 5,079,371 
1-ARYLPYRAZOLES PROCESS FOR PRODUCTION OF PROSTAGLANDIN 
Themistocles D. J. D’Silva, Chappel Hill; Gail S. Powell, Ra- INTERMEDIATES 
leigh; Philip R. Timmons, Durham, all of N.C., and RichardG. John C. Saddler, Portage, and John H. Symonds, Vicksburg, 
Pennicard, Dagenham, England, assignors to Rhone-Poulenc both of Mich., assignors to Upjohn Company, Kalamazoo, 
AG Company, Research Triangle Park, N.C. Mich. 
Division of Ser. No. 470,172, Jan. 25, 1990, which is a division of PCT No. PCT/US88/02293, § 371 Date Mar. 1, 1990, § 102(e) 
Ser. No. 317,722, Mar. 2, 1989, Pat. No. 4,918,085. This Date Mar. 1, 1990, PCT Pub. No. WO89/01936, PCT Pub. 
application Apr. 8, 1991, Ser. No. 681,886 Date Mar. 9, 1989 
Int. Cl.5 CO7D 231/38 Continuation-in-part of Ser. No. 92,957, Sep. 4, 1987, 
USS. Cl. 548—365 7 Claims abandoned. This PCT application Jul. 12, 1988, Ser. No. 487,975 
1. A compound of formulae 5,6, or 7 Int. Cl.5 CO7D 307/935 
U.S. Cl. 549—312 14 Claims 
1. A process for the production of a ketolactone of formula 


5 
Ill 


X11—-CO—O 


where Xj; is —¢ optionally substituted with one —d, —O—4¢, 
—F, —Cl, —Br, —I, —CH3, —O—CH3; two —F, —Cl, —Br, 
—I, —CH3, —O—CH;3 or three —CH3, —O—CH3, 

X15 is —CH2—O—®@ where —¢ is optionally substituted 
with —Cl or —CF3 in the meta position, 
—CH2—CH2—@ where —¢ is optionally substituted 

with —Cl or —CF; in the meta position, 
—C(CH3)3, 
—(CH2)4—CH3, 
—C(CH3)2—(CH2)3—CH3, 
—CH2—CH(CH3)—(CH2),—CH3 where n is 2 or 3, 
—C(CH3)2—CH2—O—CH2—CH3, 
cyclopentyl and 
cyclohexyl, which comprises 
(1) contacting an aldehyde lactone of formula (I) 


7 


wherein: 
R’ is C; to C4 alkyl; 
R is selected from unsubstituted C; to C4 alkyl or C; to C4 
alkyl substituted by one or more halogen atoms, which are 
the same or different, up to full substitution; 
R, is selected from C to C4 alkyl, C3 to C¢ alkenyl, C3 to Ce 
alkynyl, aralkyl or aryl, wherein R; is unsubstituted or 
substituted by one or more groups selected from halogen, 
alkyl, nitro, alkoxy, alkylthio, alkylsulfinyl, alkylsulfonyl, 
hydroxy, cyano, carboxy, alkoxycarbonyl, aminocarbo- 
nyl, alkylaminocarbony] or dialkylaminocarbonyl, or Rj is 
selected from aminocarbonyl, alkylaminocarbonyl or 
dialkylaminocarbonyl, wherein the defined alkyl and 
alkoxy moieties of said groups each contain one to four 
carbon atoms, or R; is —P(—X)OR7SRs wherein X is an : CHO 
oxygen atom or a sulfur atom; X11—CO—O 
R2, R3, Rs, and R¢ are individually a hydrogen atom or a 
halogen atom; where Xj; is a defined above, with a B-ketophosphonate 
Rg is selected from a halogen atom or a C; to C4 straight of formula (ID), 
chain or branched chain alkyl, alkoxy, alkylthio, alkylsul- 
finyl or alkylsulfonyl group, which group is unsubstituted (X;:—O—)2—PO—CH2—CO—Xj5 ad 
or substituted by one or mgre halogen atoms which are 
the same or different; where Xj; is C)-C4 alkyl, —d or —CH2—¢ and where 
R7 is methyl or ethyl; and X15 is as defined above, in the presence of a lithium or 
Rg is straight chain or branched chain C3 to C4 alkyl. magnesium salt and a trialkylamine. 
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5,079,372 
METHOD FOR PRODUCING A LACTONE 

Keisuke Wada, Yokohama; Yoshinori Hara, Machida, and Kou- 

shi Sasaki, Kawasaki, all of Japan, assignors to Mitsubishi 

Kasei Corporation, Tokyo, Japan 
Division of Ser. No. 177,363, Apr. 4, 1988, Pat. No. 4,931,573. 

This application May 1, 1990, Ser. No. 517,175 

Claims priority, application Japan, Apr. 18, 1987, 62-95682 

The portion of the term of this patent subsequent to Jun. 5, 2007, 
has been disclaimed. 
Int. Cl.5 CO7D 307/28 

U.S. Cl. 549—325 7 Claims 

1. A method for producing a lactone, which comprises 
hydrogenating in the liquid phase a dicarboxylic acid, a dicar- 
boxylic acid anhydride or a dicarboxylic acid ester or a combi- 
nation thereof, each being saturated or unsaturated and having 
from 3 to 7 carbon atoms, in the presence of a catalyst, said 
catalyst comprising (1) ruthenium, (2) an organic phosphine 
selected from the group consisting of trioctylphosphine, tri-n- 
butylphosphine, dimethyl-n-octylphosphine, tricyclohexy]l- 
phosphine, triphenylphosphine, dimethylphenylphosphine and 
1,2-bis(diphenylphosphino)ethane and (3) a compound of a 
metal selected from the group consisting of groups IVA, VA 
and IIIB of the Periodic Table. 


5,079,373 
AMINO ACIDS PROTECTED WITH 6-SULFONYL 
CHROMANS 

Robert Ramage, Edinburgh, Scotland, assignor to Wendstone 

Chemicals PLC, London, England 
Division of Ser. No. 184,007, Apr. 20, 1988, Pat. No. 4,946,971. 

This application Feb. 22, 1990, Ser. No. 483,125 

Claims priority, application United Kingdom, Apr. 28, 1987, 

8710065 
Int. Cl.5 CO7D 311/70 

USS. Cl. 549—-408 2 Claims 

1. A protected amino acid, wherein the protecting group is 
a sulfonyl group having the structure formula 


CH3 
Oo 


CH3 


5,079,374 
FUNGICIDAL AND PLANT GROWTH-REGULATING 
HYDROXYALKYL-AZOLYL DERIVATIVES 
Klaus Stroech, Solingen; Monika Frie, Odenthal; Thomas 
Himmler, Cologne; Wilhelm Brandes, Leichlingen; Stefan 
Dutzmann, Duesseldorf, and Gerd Hinssler, Leverkusen, all 
of Fed. Rep. of Germany, assignors to Bayer Aktiengesell- 
schaft, Leverkusen, Fed. Rep. of Germany 
Division of Ser. No. 216,690, Jul. 7, 1988, Pat. No. 4,925,482. 
This application Jan. 12, 1990, Ser. No. 464,510 
Claims priority, application Fed. Rep. of Germany, Jul. 10, 
1987, 3722794; Apr. 25, 1988, 3813874 
The portion of the term of this patent subsequent to Dec. 25, 
2007, has been disclaimed. 
Int. Cl.5 CO7TD 303/34, 303/08 
US. Cl, 549—554 
1. An oxirane of the formula 


5 Claims 
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digatate 
a. 


Oo CH2 
in which 

R! is fluorine, chlorine, bromine or phenyl which is option- 
ally substituted by chlorine, or is dichloro-substituted 
phenoxy, 

R2 is alkyl with 1 to 4 carbon atom, which is optionally 
mono- or di-substituted by methoxy, or is cycloalkyl hav- 
ing 3 to 7 carbon atoms, which is optionally mono-sub- 
stituted by methyl, or is naphthyl, or the radical of the 
formula 


ni 


wherein 

R‘ is fluorine, chlorine, bromine, methyl, ethyl, isopropyl, 
tert.-butyl, methoxy, trifluoromethyl, trifluoromethoxy, 
trifluoromethylthio, phenyl, phenoxy or nitro, and 

m is 0, 1, 2 or 3, or 

R? is the radical of the formula 


O~ 


CF, 
07 


and 
Y represents the groupings —CH2—CH2—,—CH —CH—, 
—C=C— or 


CH3 
—CH2—C—CH2—CH2—. 
CH3 


5,079,375 
PROCESS FOR THE SYNTHESIS OF 
N¢&-FLUORENYLMETHOXYCARBONYL-N®°-TRITYL- 
ARGININE 

Valerio Caciagli, and Antonio S. Verdini, both of Rome, Italy, 

assignors to Sclano S.p.A., Siena, Italy 

Filed Dec. 21, 1989, Ser. No. 454,158 
Claims priority, application Italy, Dec. 23, 1988, 23097 A/88 
Int. Cl. CO7C 129/12 

U.S. Cl. 552—104 13 Claims 

1. In a process for the synthesis of Na-fluorenylmethoxycar- 
bonyl-N©-trityl-arginine or Na-flurenylmethoxycarbonyl-N&- 
di-trityl-arginine starting from arginine, the improvement 
which comprises: 

(a) solubilizing the arginine in an aprotic organic solvent by 
trialkylsilylating the- amino nitrogen and the carboxyl 
group followed by triylation with trityl chloride, of a- 
amino nitrogen and of the guanidino group after de- 
protonating the guanidino group with a bicyclic guanidine 
to obtain the Na-triyl-N©-trityl arginine or Na-trityl-N©- 
di-trityl-arginine; 

(b) de-tritylating the product of step (a) at the a-NH? group; 
and 

(c) introducing a fluorenylmethoxy-carbonyl group at the 
a-NH)?2 group. 
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5,079,376 
NOVEL SUBSTANCE UCT-1003 AND PROCESS FOR 
PRODUCING THE SAME 
Hirofumi Nakano; Yoshinori Yamashita; Katsuhiko Ando; 
Yutaka Saito, all of Machida; Keiichi Takahashi, Susono, and 
Hiroe Ohno, Numazu, all of Japan, assignors to Kyowa 
Hakko Kogyo, Ltd., Tokyo, Japan 
Filed Jan. 23, 1990, Ser. No. 468,915 
Claims priority, application Japan, Jan. 27, 1989, 1-18300 
Int. Cl.5 CO7C 50/22 
US. Cl. 552—202 2 Claims 
1. Novel compound NCT-1003 represented by the following 
formula: 


oO 
Il 
. ee ee : 
ll 
OH OH fe) OH 


5,079,377 
NOVEL ANDROST-4-ENE-3,17-DIONE DERIVATIVES 
AND METHOD FOR PREPARING SAME 

Makoto Yoshihama, Utsunomiya; Koji Tamura, Shimotsuga; 

Nobuo Miyata, Utsunomiya; Shoji Nakayama, Utsunomiya, 

and Masamichi Nakakoshi, Utsunomiya, all of Japan, assign- 

ors to Snow Brand Milk Products Co., Ltd., Sapporo, Japan 
Division of Ser. No. 279,596, filed as PCT/JP88/00114, Feb. 5, 

1988, Pat. No. 4,975,368. 

This application Jul. 23, 1990, Ser. No. 555,691 

Claims priority, application Japan, Feb. 6, 1987, 62-24594; 
Feb. 6, 1987, 62-24595; Feb. 6, 1987, 62-24598; Feb. 6, 1987, 
62-24599 

Int. Cl.5 CO7J 1/00 

US. Cl. 552—615 7 Claims 

1. A novel androst-4-ene-3,17-dione derivative represented 
by the formula (I): 


xX 


wherein X is —0 or aHBOR, Y is 2H or a@OHBH, Z is aOH, 
and wherein R_ is —H, —COCH3, —COCH?2CH:;, 
—COCH(CH3)2, or —COC(CH3)3. 


5,079,378 
PREPARATION OF DIARYLIODONIUM SALT 
PHOTOINITIATORS HAVING LONG CHAIN ESTER 
GROUPS CONCATENATED WITH ARYL GROUPS 
James V. Crivello, Clifton Park, N.Y., assignor to Polyset Cor- 
poration, Mechanicville, N.Y. 
Filed Jul. 27, 1990, Ser. No. 558,627 
Int. Cl.5 CO7F 9/02, 5/02, 9/66, 9/90 
US. Cl. 556—64 7 Claims 
1. A process for making diaryliodonium salt photo/thermal 
initiators for cationic polymerization which have solubilities 
greater than diaryliodonium salts possessing carbon groups of 
20 carbon atoms and less, said process comprising the steps of: 
a) esterfying a monoary]l acid to produce a monoary] ester of 
the form 
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ll 
O—CR2—C—O—C,H2n+1 


R representing hydrogen, aryl, alkyl or a halide; and 

b) reacting said ester with hydroxy(tosyloxy)iodobenzene in 
the presence of an organic solvent and thereafter with a 
metal halide to produce said diaryliodonium salt compris- 
ing a long chain ester function concatenated with an aryl 
group of said acid in said esterfying step with more than 
20 carbon atoms in said concatenated function/group and 
of the form: 


I+ 
x- 


ll 
O—CR2—C—O—-C,,H2n +1 


wherein n is such that the total number of carbon atoms is 
greater than 20, and X~— is a complex metal halide anion. 


5,079,379 
FLUID BED PROCESS 
John F. Braun, Houston, and Robert T. Novak, Webster, both of 
Tex., assignors to Monsanto Company, St. Louis, Mo. 
Continuation of Ser. No. 291,892, Dec. 29, 1988, abandoned. 
This application Jun. 18, 1990, Ser. No. 540,381 
Int. Cl.5 CO7C 253/26 


US, Cl. 558—324 7 Claims 


1. In a fluidized bed catalytic reaction process wherein a 
gaseous feed stream is charged to a fluidized bed of particulate 
catalyst having a median particle size of 4-80 microns with at 
least 15% of the catalyst having a particle size less than 44 
microns in a reactor system having cyclone means downstream 
© the fluidized bed for separation of entrained particles from 
the gaseous stream exiting the fluidized bed, the improvement 
characterized in that he catalyst is mixed with a discrete inert 
particulate material present in an amount and having median 
particle sizes lower than the catalyst median particle size and 
densities higher than the catalyst density and selected such that 
particulates exiting the bottom o the last cyclone means in the 
reactor system comprise at least 5% by. weight of said inert 
particulate material and catalyst losses are at least 25% lower 
than in an otherwise identical system containing no inert mate- 
rial. 
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5,079,380 
ADIABATIC PROCESS FOR THE PREPARATION OF 
GLYCINONITRILE 
Jon C. Thunberg, Milford, N.H., assignor to W. R. Grace & 
Co.-Conn., New York, N.Y. 
Filed May 23, 1990, Ser. No. 527,391 
Int. Cl.5 CO7C 253/00, 253/30 
U.S. Cl. 558—346 15 Claims 
1. A continuous process for preparing glycinonitrile which 
comprises: 
combining hydrogen cyanide, formaldehyde, and ammonia 
to attain a reaction; 
maintaining said reaction under sul'stantially adiabatic reac- 
tion conditions and at a substantially constant ammonia to 
formaldehyde and cyanide mole ratio of about 1.5:1 to 
about 10:1, a temperature from about 120° C. to about 180° 
C., and a pressure sufficient to maintain the reactants in a 
liquid state, and recovering glycinonitrile from the reac- 
tion mixture. 


5,079,381 
METHOD FOR THE PREPARATION OF 
4-METHYLSULFONYL BENZOIC ACID DERIVATIVES 
AND INTERMEDIATES 

Julian A. Gregory, and William L. Dehany, both of Hudders- 

field, England, assignors to Imperial Chemical Industries 

PLC, London, England 

Filed Sep. 28, 1990, Ser. No. 590,115 
Int. Cl.5 CO7C 253/30, 255/50, 315/02, 317/14 

U.S. Cl. 558—413 4 Claims 

1. A method for preparing a substituted benzoic acid com- 
pound having the structural formula 


COOH 


On 


SO2CH2R5 


wherein X groups are independently selected from alkyl, halo, 
haloalkyl, CN, alkoxy, nitro or S(O)R? where R? is alkyl and 
m is 0, 1 or 2, and n is 0 or an integer of from 1 to 4, and Ris 
hydrogen or Cj-¢ alkyl, the process comprising reacting an 
ester having the structural formula 


COOR?} 


On 


Y 


where X, n are as defined, R3 is a hydrocarbyl group and Y is 
a leaving group and with an alkyl ester of thioglycolic acid 
having the structural formula HS-CHR*5 COOR‘ wherein R¢ is 
hydrocarbyl groups and Ris as defined and in the presence of 
a catalyst to prepare a substituted benzoic acid ester compound 
of the structural formula 


coor? 


On 


SCHR5COOR* 


wherein R3, R4, R5 and X are as defined and thereafter in any 
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order carrying out the following steps: (i) oxidising the thio 
group to a sulphone group and (ii) de-esterfying; and thereafter 
decarboxylating the sulfone substituent of the product. 


5,079,382 
PROCESS FOR THE PRODUCTION OF 
3,4-EPOXYBUTYRATE AND INTERMEDIATE 
THEREFOR 
Naoaki Taoka, Takasago; Kenji Inoue, Kako; Shigeo Hayashi, 
Takasago; Noboru Ueyama, Kakogawa, and Satomi Takaha- 
shi, Kobe, all of Japan, assignors to Kanegafuchi Chemical 
Industry Co., Ltd., Osaka, Japan 
Filed Nov. 23, 1990, Ser. No. 617,345 
Claims priority, application Japan, Nov. 25, 1989, 1-305895 
Int. Cl.5 CO7C 309/04, 309/30 
US. Cl. 560—14 
1. A compound of the formula 


3 Claims 


R2—SO)—O—CH2CHCH?—Coor! 
OH 


wherein R! is a Cy-Cjo alkyl, benzyl or nitrobenzyl group 
R2 is a Cy-Cg alkyl, phenyl, o-, m- or p-tolyl, xylyl or 
mesityl group. 


5,079,383 

METHOD OF CONDENSING N-PHENYL CARBAMATES 
Fujihisa Matsunaga, Wakayama, and Mitsuki Yasuhara, Chiba, 

both of Japan, assignors to Mitsui Petrochemical Industries, 

Ltd., Tokyo, Japan 

Filed Jul. 25, 1990, Ser. No. 556,993 
Claims priority, application Japan, Jul. 27, 1989, 1-195328 
Int. Cl.5 CO7C 269/00, 271/00 

U.S. Cl. 560—25 8 Claims 

1. A method of preparing a 4,4’-diphenylmethane dicarba- 
mate, which comprises condensing a methylenating agent with 
2 to 20 moles of an N-phenylcarbamate per mole of the me- 
thylenating agent in the presence of a zinc halide. 


5,079,384 
HERBICIDAL 
(6-CHETERO)ARYLOXY-NAPHTHALEN-2-YL-OXY- 
ALKANECARBOXYLIC ACID DERIVATIVES 

Michael Haug, Bergisch-Gladbach; Roland Andree, Langenfeld; 

Hans-Joachim Santel, Leverkusen; Robert R. Schmidt, Ber- 

gisch-Gladbach, and Harry Strang, Duesseldorf, all of Fed. 

Rep. of Germany, assignors to Bayer Aktiengesellschaft, 

Leverkusen, Fed. Rep. of Germany 

Filed Oct. 27, 1988, Ser. No. 263,498 

Claims priority, application Fed. Rep. of Germany, Nov. 3, 

1987, 3737179 
Int. Cl.5 CO7C 69/76; AOIN 37/36 

U.S. Cl. 560—56 8 Claims 

1._A (6-aryloxy-naphthalen-2-yl-oxy)-alkane-carboxylic acid 
derivative of the formula 


R2 R! 
sOneel 
R* RS x » O—A—Z 
in which 
R! stands for hydrogen, halogen or trifluoromethyl, 
R? stands for hydrogen or halogen, 


R3 stand for halogen or trifluoromethyl 
R‘4 stands for hydrogen or halogen, 
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R5 stands for halogen, 
A stands for optionally branched alkanediyl and 
Z stands for —CO—Y, 
wherein 
Y stands for halogen, hydroxyl. 


5,079,385 
CONVERSION OF PLASTICS 
Margaret M. Wu, Belle Mead, N.J., assignor to Mobil Oil 
Corp., Fairfax, Va. 
Filed Aug. 17, 1989, Ser. No. 394,901 
Int. Cl.5 CO7C 1/00 
U.S. Cl. 585—241 20 Claims 
1. A process for converting a polyolefin, said polyolefin 
having been made by catalytic polymerization of at least one 
alpha olefin with a catalyst comprising a zeolite which zeolite 
remains with the polymerization product, to lower molecular 
weight products, comprising normally fluid hydrocarbons, 
which comprises: contacting such polyolefin with at least one 
acidic catalyst, comprising a zeolite provided at least in part by 
said polymerization catalyst, at a pressure and at an elevated 
temperature sufficient to convert said polyolefin to a fluid state 
and for a time sufficient to effect a catalytic cracking of said 
fluid state polyolefin; and recovering therefrom a product 
comprising normally fluid hydrocarbons. 
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5,079,386 
PROCESS FOR THE PREPARATION OF ALKYL 
SUBSTITUTED TETRALINS AND INDANES 
Stephen E. Meakins; Keith R. Motion, and Christopher P. New- 
man, all of Kent, England, assignors to Unilever Patent Hold- 
ings B.V., Rotterdam, Netherlands 
Continuation-in-part of Ser. No. 508,716, Apr. 16, 1990, 
abandoned. This application Oct. 19, 1990, Ser. No. 598,886 
Claims priority, application European Pat. Off., Apr. 14, 
1989, 89200943 
Int. Cl.5 CO7C 15/00 
U.S. Cl. 585—409 12 Claims 
1. Process for the preparation of alkyl substituted tetralins 
and indans characterized in that a benzyl alcohol having for- 
mula I: 


R4 FORMULA I 


Rs Re 


OH 


Ri 


wherein R1-R4 represent hydrogen atoms or alkyl groups 
having 1-3 carbon atoms and Rs and R¢ are alkyl groups hav- 
ing 1-3 carbon atoms, is reacted with an alkene having 4-7 
carbon atoms under the influence of a Lewis acid catalyst. 
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5,079,387 
ELECTRICAL COMPONENT WITH ENCLOSURE AND 
METHOD OF MANUFACTURE THEREOF 
Robert F. Weaver, Brownsburg, and Benjamin F. Chestnut, 
Indianapolis, both of Ind., assignors to Emerson Electric Co., 
St. Louis, Mo. 
Filed Jan. 31, 1990, Ser. No. 472,702 
Int. Cl.5 HO5K 5/02 
U.S. Cl. 174—17 VA 


1. An electrical assembly intended to be a part of a larger 
system, such as an automobile, said assembly comprising an 
electrical component having one or more electrical terminals, 
carried in an enclosure, said enclosure comprising: 

a cup-shaped cover; 

a plate closing said cover; 

flash directing means carried by said cover for forcing the 

majority of the flash to the outside of said enclosure when 
said cover is welded to said plate; and 

said enclosure including one or more openings for receiving 

said terminals and permitting said terminals to protrude 
from said enclosure. 


5,079,388 
GASKET FOR SEALING ELECTROMAGNETIC WAVES 
Peter J. Balsells, P.O. Box 15092, Santa Ana, Calif. 92705, 
assignor to Peter J. Balsells and Joan C. Balsells, both of 
Santa Ana, Calif. 
Continuation-in-part of Ser. No. 444,287, Dec. 1, 1989, and a 
continuation-in-part of Ser. No. 463,480, Jan. 11, 1990. This 
application Aug. 17, 1990, Ser. No. 568,909 
Int. Cl.5 HOSK 9/00 
USS. Cl, 174—35 GC 25 Claims 
1. Electromagnetic shielding gasket assembly comprising: 
coil spring means for blocking the propagation of electro- 
magnetic waves therepast, said coil spring means compris- 
ing a plurality of individual coils canted along a centerline 
thereof; 

means for supporting the plurality of individual coils in an 
orientation for controlling the electromagnetic shielding 
effectiveness of the coil spring means; and 


means, cooperating with said coil spring means, for loading 
the plurality of coils to control an aperture of the coil 


spring means through which electromagnetic waves can 
propagate. 


5,079,389 
WIRE GUARD COUPLING 
Carl A. Nelson, 416 W. Cliff Dr., Santa Cruz, Calif. 95060 
Filed Nov. 5, 1990, Ser. No, 610,849 
Int. Cl.5 HO2G 3/26 
USS. Cl. 174—48 


1. A wire guard coupler for shielding and retaining wires in 

buildings and the like, comprising: 

a first hollow cylinder having a track member on a first side 
thereof and a longitudinal slot on a second side thereof, 
and 

a second hollow cylinder adapted to slideably fit within said 
first hollow cylinder and having a track member on a first 
side thereof and a slot on a second side thereof so that 
when said first and said second cylinders are combined a 
double wall shield is provided for shielding and retaining 
wires. 


5,079,390 
LOCK-OUT DEVICE FOR CIRCUIT BREAKERS 
John J. Costanzo; Donald H. Marsden, both of Niagara Falls, 
and Michael R. Yoder, N. Tonawanda, all of N.Y., assignors 
to Occidental Chemical Corporation, Niagara Falls, N.Y. 
Filed Apr. 3, 1991, Ser. No. 679,848 
Int. Cl.5 HO1H 27/10 
U.S. Cl. 200—43.14 18 Claims 
1. A device for preventing a rotatable lever arm of a switch 
from being rotated, comprising a rigid body having 
(a) clasping means for removably attaching said rigid body 
to said lever arm; 
(b) an aperture through said rigid body in which the shackle 
of a lock can be placed, positioned so that when said 
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shackle is in said aperture access to said clasping means is 
blocked; and 


(c) a bracing portion which can contact said switch to pre- 
vent said lever arm from being rotated when said device is 
attached to said lever arm. 


5,079,391 

PUFFER TYPE GAS CIRCUIT BREAKER, CONTACT 
COVER AND INSULATED NOZZLE OF THE BREAKER 
Osamu Koyanagi; Masanori Tsukushi; Yasuharu Seki, and 

Yukio Kurosawa, all of Hitachi, Japan, assignors to Hitachi, 

Ltd., Tokyo, Japan 

Filed Oct. 29, 1990, Ser. No. 604,227 
Claims priority, application Japan, Nov. 11, 1989, 1-293419 
Int. Cl.5 HO1H 33/82 


U.S. Cl. 200—148 A 12 Claims 


==; ~ad 


SIE =a a 
=S 
marx 


1. A puffer type gas circuit breaker comprising: 

at least one pair of a stationary contact and a movable 
contact which are adapted to be separated from each 
other; 

a pressure producing section including a puffer cylinder and 
a puffer piston, said puffer cylinder being connected to 
said movable contact, and said puffer cylinder position 
being adapted to blow an arc extinguishing gas to an arc 
generated between sid contacts at the time of current 
breaking; 

a cover surrounding said movable contact; and 

an insulated nozzle extending from said puffer cylinder and 
surrounding said cover and said stationary contact to form 
a flow passage through which compressed gas in said 
puffer cylinder is supplied from said puffer cylinder to the 
generated arc;, 

wherein said flow passage includes a first passage which 
extends in a direction substantially parallel to the direction 
of movement of said movable contact and which commu- 
nicates with said puffer cylinder, a second passage which 
extends in a radial direction of said movable contact, and 
a bent passage extending between said first passage and 
said second passage, said bent passage having a gas flow 
sectional area greater than that of said first passage to 
form an expanded portion. 
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5,079,392 
GAS CIRCUIT BREAKER 

Masanori Tsukushi; Osamu Koyanagi; Yashuharu Seki, and 

Yukio Kurosawa, all of Hitachi, Japan, assignors to Hitachi, 

Ltd., Tokyo, Japan 

Filed Jun. 26, 1990, Ser. No. 543,440 
Claims priority, application Japan, Jun. 30, 1989, 1-166997 
Int. Cl.5 HO1H 33/88 

USS. Cl. 200—148 A 


f_ | 
poe Sh 


Sirs SSssss ss) 


1. A gas circuit breaker comprising a pair of contactors 
including a first contactor and a second contactor, said pair of 
contactors further including contact portions which are rela- 
tively separable from each other, said first contactor having 
therein a hollow exhaust passage having a first open end axially 
opened to a first region of a contact portion of said first contac- 
tor, an insulating nozzle of an electrically insulating material 
being stationary with respect to said first contactor and sur- 
rounding said contact portions of said pair of contactors so as 
to guide a flow of arc-extinguishing gas, and a puffer chamber 
means being stationary with respect to said first contactor for 
defining a puffer chamber therein cooperating with a buffer 
piston being stationary with respect to said second contactor 
and for compressing the arc-extinguishing gas in said puffer 
chamber in conjunction with a separating operation of said 
contact portions so as to supply the arc-extinguishing gas 
under guidance of said insulating nozzle, a portion of the arc- 
extinguishing gas from said puffer chamber means to a region 
of an arc being exhausted through said hollow exhaust passage 
of said first contactor, 

a portion of said hollow exhaust passage located near said 
first open end thereof and being located at a second region 
axially intermediate between said puffer chamber and said 
first contactor, said hollow exhaust passage extending 
substantially radially outwardly from said first region of 
said contact portion, and 

valve means being stationary with respect to said second 
contactor, for closing a second end of said hollow exhaust 
passage during an initial stage of the separating operation 
and for opening said second end of said hollow exhaust 
passage during a later stage of the separating operation. 


5,079,393 

CONTROL DEVICE FOR STOPPING PLATE SAWS 
Erwin Jenkner, Lindenstrasse 13, Gechingen, Fed. Rep. of Ger- 

many D-7261 

Filed Jan. 16, 1990, Ser. No. 465,029 

Claims priority, application Fed. Rep. of Germany, Jan. 20, 

1989, 3901538 
Int. Cl.5 HO1H 3/20, 15/00 

U.S. Cl. 200—332 4 Claims 

1. A control device for stopping and restarting plate saws, 
operably associated with a plate saw having a workpiece plat- 
form with at least two workpiece support tables positioned in 
spaced parallel relationship to each other, wherein a first actu- 
ation of said control device from a first position to an actuation 
position causes interruption of operation of said plate saw and 
subsequent return to said first position and a second actuation 
of said control device from said first position to said actuation 
position causes resumption of operation of said plate saw, each 
of said at least two workpiece support tables having a table 
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surface with at least one longitudinal edge, said control device 
further comprising: 
said control device having an actuation member which is 
accessible to an operator positioned at any location be- 
tween said at least two workpiece support tables, said 
actuation member further being accessible from a rear 
facing side of at least one of said at least two workpiece 
support tables; 
said control device being operably arranged for rotation 
about an axis disposed in parallel, spaced relation to said 
longitudinal edge of said table surface; 


said actuation member being pivotable, around said axis, 
upwardly, relative to said longitudinal edge of said table 
surface; 

said actuation member being movable into a plurality of 
positions relative to said table surface, including said 
actuation position, said actuation member, when in said 
actuation position, being closer to said longitudinal edge 
of said table surface, than when said actuation member is 
in any other of said plurality of positions. 


5,079,394 

SNAP ACTION SWITCH AND CONTACT THEREFOR 
Mikael Torma, Olten, and Hansjérg Portmann, Gerlafingen, 

both of Switzerland, assignors to Elektro-Apparatebau Olten 

AG, Olten, Switzerland 

Filed May 30, 1990, Ser. No. 530,612 

Claims priority, application Switzerland, Jun. 

2442/89 


30, 1989, 


Int. Cl.5 HO1H 5/20, 5/18 
21 Claims 


1. A mainplate for use in a snap action switch, comprising a 
circumferentially contiguous frame having an opening with 
and elongated resilient blade located therein said blade having 
a median portion and opposite end portions connected to 
spaced apart portions of said frame, said frame having two 
bearing portions located at opposite sides of said median por- 
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tion in a predetermined plane and arranged to abut a mounting 
member of the switch, said end portions of said blade and said 
spaced apart portions of said frame defining convex surfaces 
confronting said plane, said blade normally maintaining said 
median portion in a first end position at a first distance from 
said plane which is at least equal to the distance from said 
mounting member to where said blade connects with said 
frame and said median portion being movable toward said 
plane, in response to the application of a force thereto, from 
the first end position toward and beyond a dead-center position 
lying at a plane passing through the points of connection be- 
tween said blade and frame to thereupon snap to a second end 
position at a second distance from said plane. 


5,079,395 
ACTUATOR PLATE TYPE ELECTRICAL SWITCH 
ACTUATING MECHANISM 

David A. Barnard, Middlebury, and Glenn L. Murphy, Oxford, 

both of Conn., assignors to Hubbell Incorporated, Orange, 

Conn. 

Filed Nov. 26, 1990, Ser. No. 618,136 
Int. ClL.5 HO1H 21/24 

US. Cl. 200—557 
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1. An actuating mechanism for an actuator plate type electri- 

cal switch, comprising: 

(a) an overcentering cam rotatable about an axis defined by 
a center portion of said cam between first and second 
overcentered positions, said cam having an actuating lobe 
aligned with a contact assembly of the electrical switch 
for causing the contact assembly to assume respective 
contact and non-contact positions upon rotation of said 
cam correspondingly to said first and second overcen- 
tered positions; 

(b) a sleeve having a central passage and a transverse slot 
communicating with said passage, said overcentering cam 
being received through said transverse slot; 

(c) an actuator plate attached to an end of said sleeve and 
disposed outwardly from said overcentering cam, said 
sleeve and actuator plate being pivotal together about an 
axis which extends substantially parallel to said rotational 
axis of the overcentering cam, said center portion of said 
cam being aligned with a center portion of said actuator 
plate and dividing said plate into opposite end portions 
which extend in opposite directions from said center por- 
tions of said plate and cam; and 

(d) a plunger biased toward and into continuous engagement 
with said center portion of said overcentering cam and 
slidably mounted in said sleeve passage for reciprocal 
movement toward and away from said cam for imposing 
a force on said cam which urges said cam to rotate toward 
and remain at one or the other of said first or second 
overcentered positions of said cam in response to manu- 
ally pressing on one or the other of said opposite end 
portions of said actuator plate. 
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5,079,396 
MICROWAVE COFFEE PERCOLATING DEVICE 

Saul N. Katz, Monsey, N.Y., and Warren C. Rehman, Fleming- 

ton, N.J., assignors to Kraft General Foods, Inc., Glenview, 

I. 

Filed Dec. 20, 1989, Ser. No. 453,641 
Int. Cl.5 HO5B 6/80 

US. Cl, 219—10.55 E 
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1. Microwave brewing device for producing freshly perco- 

late quantities of coffee in a microwave oven; comprising: 

(a) a disposable cup member having a bottom wall and an 
encompassing sidewall forming an opening at the upper 
end for the receipt of a predetermined quantity of water, 
said cup member being constituted from a material which 
is transparent to microwaves to enable the heating of said 
water to a brewing temperature in a microwave oven; 
microwave-impervious structure encompassing the upper 
region of the sidewall of said cup member forming a 
shielding against the passage therethrough of microwave 
energy and restricting the transparency to microwaves to 
the lower end portion of the sidewall of said cup member; 

(b) a coffee percolating arrangement in said cup member, 
said arrangement including a central, vertical hollow 
stem, a support for said stem resting on the bottom of said 
cup member, said support including apertures communi- 
cating the water in said cup member with the interior of 
said stem, apertured means mounted proximate the upper 
end of said stem for supporting a measured quantity of 
roasted ground coffee; and 

(c) a lid detachably mounted on the upper end of said cup 
member in spaced relationship above said percolating 
arrangement, and means shielding at least the upper re- 
gion interiorly of said cup member and the entire percolat- 
ing arrangement excepting the lower end of said stem 
from microwave energy utilized for heating water in the 
lower portion of said brewing device. 


5,079,397 
SUSCEPTORS FOR MICROWAVE HEATING AND 
SYSTEMS AND METHODS OF USE 

Richard M. Keefer, Peterborough, Canada, assignor to Alcan 

International Limited, Montreal, Canada 

Filed Nov. 15, 1988, Ser. No. 271,664 
Claims priority, application Canada, Nov. 18, 1987, 552110 
Int. Cl.5 HOS5B 6/80 

USS. Cl. 219—10.55 E 


1. A system for enhancing the uniformity of heating of a 
body of material within a microwave oven, said system com- 
prising a body of material to be heated by microwave energy 
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and a susceptor positioned near to or adjacent said body to 
transfer to the body heat generated in the susceptor, said sus- 
ceptor comprising a panel having at least two regions of a lossy 
substance, each such region being adapted to couple with and 
absorb microwave energy to generate heat, one such region 
having a different lossiness from the other such region and the 
regions being contiguous with each other whereby to provide 
a stepwise discontinuity of lossiness between them, said body 
being positioned with respect to said susceptor to receive heat 
from it and to extend across the discontinuity, said discontinu- 
ity serving with the body to generate or enhance in the body a 
modified microwave field pattern whereby to enhance the 
uniformity of overall heating of the body by the combined 
effect of the susceptor and the microwave energy converted to 
heat in the body. 


5,079,398 
CONTAINER WITH FERRITE COATING AND METHOD 
OF MAKING FERRITE-COATED SHEET 

Edmund J. Kuziemka, Naperville, Ill., and Robert J. Petcavich, 

San Diego, Calif., assignors to Pre Finish Metals Incorpo- 

rated, Elk Grove Village, Ill. 

Filed Nov. 27, 1989, Ser. No. 441,837 
Int. Cl.5 B23K 15/10 

US. Cl. 219—10.55 E 


1. A container having bottom and side walls for warming, 
baking and browning food when subjected to microwave 
energy comprising a metal substrate having an inner food-con- 
tacting surface and an outer surface, a ferrite-containing coat- 
ing with a thickness in the range of from about 9.5 mils to about 
10.5 mils on the outer surface of said metal substrate and a 
coating on the inner food-contacting surface thereof, said 
ferrite-containing coating including a ferrite and a binder of 
epoxy resin and polyamide resin and plasticizer resin wherein 
the ratio by weight of ferrite solids to binder solids is in the 
range of from about 1.5 to 1.0 to about 1.8 to 1.0. 


5,079,399 
HIGH-FREQUENCY INDUCTION HEATING 
APPARATUS 
Hiroshi Itoh, and Toshihiro Yokoo, both of Kanagawa, Japan, 
assignors to Denki Kogyo Co., Ltd., Tokyo, Japan 
Filed Aug. 6, 1990, Ser. No. 562,866 
Int. Cl.5 HOSB 6/06 
USS. Cl. 219—10.77 


qj ORIVING 
CIRCUIT 


1. A high-frequency induction heating apparatus of an in- 
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verter type comprising a high-frequency oscillator including at 
least one switching element turning on and off at a high speed; 
control means for controlling the high-frequency oscillator; 
and at least one heating coil, each coupled to a respective one 
of said plurality of switching elements and activated by said 
respective ones of said plurality of switching elements; 
wherein said control means comprises a plurality of driving 
circuits for driving said plurality of switching elements 
and a control circuit for controlling said respective driv- 
ing circuits, and interconnection between said driving 
circuits and said control circuit is made by optical fiber 
cables in which electrical oscillation control signals are 
converted in said control means to optical control signals 
and converted back to electrical control signals in said 
driving circuit thus electrically isolating said control cir- 
cuit from said high frequency oscillator. 


5,079,400 
RESISTANCE WELDING TOOL 

Clement A. Firlotte, Mentor; Kevin B. Garland, Madison; Jo- 

seph J. Scarpucci, Eastlake; James E. McNaughton, Paines- 

ville, and Spencer J. Porter, Mentor, all of Ohio, assignors to 

ELTECH Systems Corporation, Boca Raton, Fla. 

Filed Dec. 17, 1990, Ser. No. 628,552 
Int. Cl.5 B23K 11/28 

US. Cl. 219—86.21 


1. A welding tool for resistance welding together plural 

parts comprising: 

a working electrode support; 

a ground electrode support; 

a tool body including means holding said electrode supports 
in a contiguous spaced-apart side-by-side relationship, said 
electrode supports being movable along parallel axes to 
and away from said tool body; 

a first compression spring biasing said working electrode 
support away from said tool body; 

a second compression spring biasing said ground electrode 
support away from said tool body; 

stop means positioning said electrode supports against the 
bias of said compression springs at a predetermined dis- 
tance away from said tool body; and 

an electrical circuit including a switch having open and 
closed positions to open and close said circuit; 

said working electrode support comprising means engaging 
and closing said switch with movement of said working 
electrode support from said predetermined distance 
toward said tool body. 
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5,079,401 
APPARATUS FOR MACHINING A HOLLOW CYLINDER 
TO PRODUCE A PATTERN DRUM 
Erwin Suchan, Thiersee, Austria, assignor to Schablonentechnik 
Kufstein Gesellschaft M.B.H., Kufstein-Schaftenau, Austria 
Filed Nov. 7, 1990, Ser. No. 610,255 
Claims priority, application Austria, Nov. 7, 1989, A 2561/89 
Int. Cl.5 B23K 26/00, 26/16 


US. Cl. 219—121.68 15 Claims 


1. An apparatus for machining a hollow cylinder to produce 
a pattern drum, comprising: 

a support defining an axis for a hollow cylinder to be ma- 
chined and receiving said hollow cylinder for rotating said 
hollow cylinder about said axis; 

a guide extending parallel to said axis; 

a carriage displaceable along said guide relative to said 
hollow cylinder; 

a drive operatively connected to said carriage for displacing 
same along said guide; 

a machining laser generating a beam adapted to remove 
material from said hollow cylinder; 

laser optics on said carriage training said beam against said 
hollow cylinder; and 

a plurality of roller elements bearing frictionally against an 
external surface of said hollow cylinder and rollingly 
engaging same in an axial and in a circumferential direc- 
tion. 


5,079,402 
LASER BEAM BENDER 
Takeji Arai, Yamanashi, Japan, assignor to Fanuc Ltd., Mina- 
mitsuru, Japan 
PCT No. PCT/JP89/00858, § 371 Date Apr. 18, 1990, § 102(e) 
Date Apr. 18, 1990, PCT Pub. No. WO90/02627, PCT Pub. 
Date Mar. 22, 1990 
PCT Filed Aug. 22, 1989, Ser. No. 474,085 
Claims priority, application Japan, Sep. 7, 1988, 63-224084 
Int. Cl.5 B23K 26/06 


U.S, Cl. 219—121.74 5 Claims 


1. A laser beam bender for changing the direction of a laser 


beam comprising: 
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an L-shaped light guide member for guiding the laser beam; 

a reflection mirror; 

a mirror holder fixed to the light guide member, said mirror 
holder having as an internal surface a spherical sliding 
surface having the reflection center of said reflection 
mirror as its center of curvature thereof; 

a mirror holding member for holding said reflection mirror 
and having a sliding surface adapted to slide on the sliding 
surface of said mirror holder; 

means for moving said mirror holder member in a lateral 
direction; 

a first spring for applying drag in the lateral direction to said 
means for moving said mirror holder member; and 

a sound spring for applying drag in a vertical direction to 
said means for moving said mirror holder member. 


5,079,403 
NOZZLE FOR PLASMA ARC TORCH 
James R. Sturges, Rockford, and Steven P. Donovan, Roscoe, 
both of Ill., assignors to W. A. Whitney Corp., Rockford, Il. 
Filed Oct. 22, 1990, Ser. No. 600,903 
Int. Cl.5 B23K 9/00 


US. Cl, 219—121.5 4 Claims 
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1. A vertically extending plasma arc torch for cutting an 
electrically conductive workpiece disposed in a horizontal 
plane spaced below the lower end of the torch, said torch 
comprising a body having an electrode therein adapted to be 
connected to one terminal of a source of d.c. voltage having an 
oppositely poled terminal adapted for connection to said work- 
piece whereby an electric arc is directed downwardly across 
the gap between said electrode and said workpiece, means for 
directing a downward flow of pressurized oxygen-containing 
gas through said body and into said arc whereby said gas is 
ionized to create a plasma stream directed downwardly toward 
said workpiece, and a nozzle attached to said body and located 
below said electrode for shaping said plasma stream and in- 
creasing the velocity thereof, said nozzle having a vertically 
extending discharge portion terminating in an extreme lower 
end, a discharge passage extending through said discharge end 
portion and having a vertically extending longitudinal axis, 
said passage being of circular cross-section and having an 
entrance portion which converges radially inwardly upon 
progressing downwardly toward said lower end, said passage 
having a reduced diameter throat immediately below said 
entrance portion, and said passage having an exit portion im- 
mediately downstream of said throat and of larger diameter 
than said throat, said exit portion being defined by an annular 
wall which is arcuately concave both circumferentially and 
axially and which is perpendicular to a horizontal plane con- 
taining the extreme lower end of said nozzle. 
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5,079,404 
WELDING TORCH WITH FUME-EXTRACTION HOOD 
Frank Zamuner, 1110 Dundas St. West, Oakville, Ontario, 
Canada L6J 4Z2 
Filed Oct. 24, 1990, Ser. No. 602,762 
Int. Cl.5 B23K 9/32 
USS. Cl. 219—137.41 


5. Welding torch, wherein: 

the torch includes a wire electrode, which terminates in an 
arc tip; 

the torch includes a rigid body, having a handle portion; 

the body includes a vacuum hose connection spigot, which 
is suitable for connecting the body to, and for separating 
the body from, a flexible vacuum hose; 

the structure of the body is such that the vacuum hose con- 
nection spigot is, at least during use of the torch, integral 
and unitary with, and immovable relative to, the body; 

the torch includes a fume extraction duct; 

the torch includes a vacuum passage means, formed in the 
rigid body of the torch, for providing a vacuum-tight and 
vacuum-transmitting connection through the body of the 
torch, between the fume extraction duct and the vacuum 
hose connection spigot; 

the fume extraction duct includes a fume hood, which has a 
mouth; 

the mouth of the fume hood is of such dimensions that, when 
the mouth is positioned over the arc tip, the mouth is 
capable of receiving substantially all the smoke and fumes 
created at the arc tip; 

the torch includes a means for attaching the fume extraction 
duct to the rigid body of the torch, and includes an articu- 
lation means, for the articulation of the duct relative to the 
body; 

the said articulation means is so arranged as to permit such a 
range of articulation of the fume extraction duct relative 
to the rigid body that the said mouth may be removed, 
substantially completely, from the arc tip; 

the torch includes a motion-resisting means, for providing a 
resistance to the motion permitted by the articulation 
means; 

the motion-resisting means is effective to provide resistance 
of such low magnitude that the welding operator, in order 
to set the position of the duct relative to the body, can, 
while holding the handle portion of the body in his hands, 
readily articulated the duct with his hands and without the 
use of tools, and of such high magnitude that, once set, the 
duct automatically remains in the set position when the 
operator has removed his hands from the duct; 

the torch includes a gas supply pipe, which is so arranged as 
to direct gas supplied in the tube to the arc tip; 

the body includes, in addition to the handle portion, a lower 
portion, each portion having a respective axis; 

the body includes also a goose-neck shaped tube, which 
interconnects the handle portion and the lower portion; 

the arrangement of the body is such that the axis of the 
handle portion lies at a substantial angle to the axis of the 
lower portion; 

the structure of the body is such that the handle portion, the 
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lower portion, the goose-neck shaped tube, and the gas input lead to a source of electrical power for operating the said 
supply pipe are all, at least during use of the torch, integral stabilizer, said stabilizer generating heat when in operation; 


and unitary with, and immovable relative to, the body; 

the articulation means includes a rotation means, for permit- 
ting the fume extraction duct to rotate around the body 
about an axis of rotation which is coaxial with the axis of 
the lower portion of the body; 

the articulation means includes a swivel means, for permit- 
ting the fume extraction duct to swivel about an axis of 
swivelling which radial with respect to the axis of the 
lower portion of the body; 

and the said swivel means is so arranged as to permit such a 
range of swivelling of the fume extraction duct that the 
mouth of the duct may be removed, substantially com- 
pletely, from the arc tip. 


5,079,405 
ELECTRODE OSCILLATING MECHANISM FOR 
WELDING ELECTRODE HOLDER 
Ralph Pierce, Hermitage, Pa., assignor to Charles W. Pierce, 
Marathon, Fia., a part interest 
Filed Nov. 29, 1990, Ser. No. 619,466 
Int. Cl.5 B23K 9/022 
US. Cl. 219—138 


1. In combination with a hand held welding electrode holder 
of the type having a hand grip and an electrode clamp at one 
end of the hand grip, a mechanism for imparting orbital oscil- 
lating motion to a welding electrode comprising: 

a fractional horsepower, low voltage electric motor having 

an output shaft; 
an eccentric weight connected to and rotating with said 
output shaft; 

a sealed housing enclosing said motor and said eccentric 
weight; 

means for securing said housing to the electrode clamp to 
transmit the oscillating motion generated by rotation of 
said eccentric weight to the clamp and an electrode 
clamped therein; and 

power supply and control means for said motor. 


5,079,406 
HEATING DEVICE USING A VOLTAGE STABILIZER 
Laszlo Nagy, Klauzoil Fe’r 14 Fob 1, 1072 Budapest, Hungary 
Filed Jul. 12, 1990, Ser. No. 553,126 
Claims priority, application Australia, Jul. 12, 1989, 3542 


Int. Cl.5 HOSB 3/84 
US. Cl. 219—219 13 Claims 


1. In a device containing a surface to be heated, a voltage 
stabilizer of the type containing means for limiting the current 
to and through the stabilizer when the stabilizer is short cir- 
cuited, said stabilizer mounted adjacent the surface to be 
heated, said stabilizer having an output lead, a ground lead and 
an input lead; means for connecting the output and ground 
leads to each other so that the stabilizer, when energized, will 


US. Cl. 219—461 
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and means for transferring the heat generated by the said 
stabilizer during operation to the surface to be heated. 


5,079,407 
BOIL CONDITION DETECTION DEVICE FOR A RANGE 
Richard L. Baker, Ridgedale Township, Marion County, Ohio, 
assignor to Whirlpool Corporation, Benton Harbor, Mich. 
Filed Jan. 9, 1990, Ser. No. 462,238 
Int. Cl.5 HOSB 1/02 


USS. Cl. 219—448 13 Claims 


1. A device for detecting moisture, comprising: 

A moisture sensor which provides a first signal in the pres- 
ence of moisture, said moisture sensor comprising a capac- 
itor that is sensitive to moisture; and 

a timer circuit coupled to said first signal, which timer cir- 
cuit provides a second signal in response to receipt of said 
first signal by said timer circuit, said timer circuit compris- 
ing two timers, one of which is operatively arranged to 
form an astable multivibrator and another of which is 
operatively arranged coupled to said sensor to provide an 
intermediate signal to trigger said astable multivibrator in 
response to receipt of said first signal from said sensor. 


5,079,408 
DRIP PAN 


W. M. Jordan, Jr., 1253 Augusta St., Montgomery, Ala. 36111 


Filed Nov. 29, 1990, Ser. No. 619,446 
Int. Cl.5 HOSB 3/76 
5 Claims 


1. An insulated drip pan assembly for being disposed beneath 


operate in its short circuit mode, and means for connecting the a heating element of a stove, comprising: 
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a first pan comprising a central bowl member having an 
upper surface and a lower surface; 

an insulating member disposed beneath said lower surface of 
said bowl member; and 

securing means for securing said insulating member in insu- 
lating relationship to said bowl member for arresting the 
flow of heat away form said lower surface of said bowl 
member, said securing means comprising a second pan 
disposed beneath of said insulating material for sandwich- 
ing said insulating member between said first pan and said 
second pan, and means for connecting said second pan to 
said first pan; wherein 

said first pan further comprising a first flange protruding 
outwardly from the lower surface of said bowl member, 
said second pan further comprising a second flange pro- 
truding outwardly from said second pan and being re- 
ceived beneath and secured to said first flange, and said 
bowl member being provided with an upstanding first 
annular sleeve in its central portion, said first annular 
sleeve defining a first central opening and said second pan 
being provided with an upstanding second annular sleeve 
in its central portion, said second annular sleeve defining a 
second central opening, said second annular sleeve pro- 
truding through said first central opening and fixed to said 
first sleeve. 


5,079,409 
HEATER CONTROL SYSTEM 
Akirhiro Takada, Neyagawa; Kunihiro Onishi, and Yoshihiro 
Nakajima, both of Osaka, all of Japan, assignors to Mita 
Industrial Co., Ltd., Osaka, Japan 
Filed Sep. 18, 1990, Ser. No. 584,240 
Claims priority, application Japan, Sep. 27, 1989, 1-251241; 
Sep. 27, 1989, 1-251242 
Int. C15 HOSB 1/02 


US. Cl. 219—497 8 Claims 


1. A system for controlling a heater comprising: 

phase control means coupled between a power supply and 
the heater for controlling the phase of the current to the 
heater; 

shorting means connected to short circuit said phase control 
means to allow current from the power supply to flow 
directly to the heater; and 

control means comprising means for controlling said phase 
control means to operate for a predetermined time after 
current is initially output from the power supply, and 
means responsive to the elapse of the predetermined time 


for suspending operation of said phase control means to 
allow said shorting means to supply current to said heater. 
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5,079,410 
POWER CONTROL SYSTEM ADAPTABLE TO A 
PLURALITY OF SUPPLY VOLTAGES 
Thomas R. Payne, and Steven A. Rice, both of Louisville, Ky., 
assignors to General Electric Company, Louisville, Ky. 
Filed Jan. 25, 1991, Ser. No. 645,715 
Int. Cl.5 HOSB 1/02 


USS. Cl. 219—506 13 Claims 
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7. A power control arrangement for controlling the power 
applied to an electrical load adaptable to a plurality of different 
externally supplied input voltages, said control arrangement 
comprising: 
control means comprising memory means for storing a plu- 
rality of predetermined control parameter look-up tables, 
each table containing control parameters for controlling 
the power applied to the load when the input voltage is 
within it associated one of a plurality of predetermined 
nominal input voltage ranges; 
adjustable input voltage identification means for enabling 
the selection of that one of a plurality of predetermined 
input voltage ranges which includes the input voltage 
expected to be applied to the load, operative to generate a 
signal representing the selected input voltage range; and 

said control means being responsive to said signal from said 
input voltage identification means, and operative to select 
the control parameters from that one of said plurality of 
look-up tables associated with the input voltage range 
signified by said input voltage identification means; 

whereby said control means adjusts the power applied to the 
load to adapt to different nominal input voltages. 


5,079,411 
ELECTRONIC LOCK AND KEY MECHANISM 
Jiunn Kuen Lee, No. 27, Alley 13, Lane 512, Min-Tsu E. Road, 
Taipei, Taiwan 
Filed May 14, 1985, Ser. No. 733,926 

The portion of the term of this patent subsequent to Oct. 7, 2005, 

has been disclaimed. 

Int. Cl.5 GO6K 5/00 
US. Cl. 235—382 11 Claims 

1. An electronic lock and key mechanism including: 

a card-key having card parts which are infrared light trans- 
missive in some portions thereof and infrared light non- 
transmissive in other portions thereof to thereby create 
digital codes thereupon; 

infrared light generating means for continuously generating 
and transmitting infrared light upon first surfaces of said 
card parts of the card-key; 

infrared light detecting means positioned proximate to a 
second surface of the card-key and in alignment with said 
infrared light generating means for detecting those times 
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in which light generated by said generating mean is passed 
through said card parts which are infrared light transmis- 
sive, said detecting mean further producing first electrical 
signals those times in which infrared light is detected by 
the detecting means, said first electrical signals therefore 
being representative of the digital codes of the card-key; 

means for generating second electrical signals representative 
of a pre-selected digital code; 


comparator means for comparing said first electrical signals 
with said second electrical signals, and for producing third 
signals when said first electrical signals and said second 
electrical signals are similar; 

control means for applying said first electrical signals to said 
comparator means at preselected times; and 

unlocking means for unlocking said lock mechanism, said 
unlocking means being operable once said third signal is 
generated. 


5,079,412 
POINT OF SALE DATA PROCESSING APPARATUS FOR 
HANDY TYPE BAR CODE READER WHICH CAN BE 
FLUSH MOUNTED 
Takahide Sugiyama, Shizuoka, Japan, assignor to Tokyo Elec- 
tric Co., Ltd., Tokyo, Japan 
Filed Apr. 17, 1989, Ser. No. 339,475 
Claims priority, application Japan, Apr. 21, 1988, 63-96727 
Int. Cl.5 GO6K 15/00; GO6F 15/24, 15/26, 15/20 
US. Cl. 235—383 4 Claims 


1. A point of sale data processing apparatus, which has a 
handy type bar code reader, which includes a bar code read 
window, which performs predetermined processes on the basis 
of bar code information read out from a bar code attached to a 
sales product when the handy type bar code reader reads the 
bar code, and which stores the bar code information, compris- 
ing: 

a housing, having a plurality of walls, for enclosing said data 

processing apparatus therein; 

data entry keys mounted on a first of said plurality of walls 
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of said housing so as to be opposed to and directed toward 
an operator of said apparatus; and 

a display panel, mounted on said housing, for displaying at 
least a part of the read out bar code information; 

said housing further having a holding recess, formed under 
said keys, for detachably holding said bar code reader so 
that said bar code reader is received entirely in said hold- 
ing recess without projecting out therefrom, and the bar 
code read window of said bar code reader, when said bar 
code reader is received in said holding recess, is flush with 
a second wall of said plurality of walls which joins said 
first wall on which said data entry keys are mounted , said 
second wall and said bar code read window facing the 
operator 

at least one corner formed by said plurality of walls of said 
housing; 

said holding recess being positioned at said at least one 
corner; 

said at least one corner being defined by said second wall 
and a third wall of said plurality of walls forming said 
housing; 

said third wall being adjacent to said second wall and ex- 
tending substantially perpendicular thereto; 

said holding recess including openings in both said second 
and third walls defining at least one corner; and 

guide means provided in said handy type bar code reader 
and in said holding recess to guide said handy type bar 
code reader into and out of said holding recess through 
said opening in said third wall. 


5,079,413 
CARD READER USING LINEAR CARD CONVEYER 
MEANS 
Hitoshi Sasaki, Kanagawa, Japan, assignor to NHK Spring Co., 
Ltd., Yokohama, Japan 
Division of Ser. No. 276,616, Nov. 28, 1988. This application 
Jan. 22, 1991, Ser. No. 644,214 
Claims priority, application Japan, Nov. 27, 1987, 63-299606; 
Jan. 28, 1988, 63-017965 
Int. Cl.5 GO6K 13/04 


Tn 


= Jyh 


17 20 1642 


= Cia 


+ So 
eee 


8 9 ¢20"9 


1. A card reader for reading coded information from, and 
optionally writing coded information into, a card, said card 
reader comprising: 

a casing; 

a carriage received in said casing so as to be movable be- 
tween a card inserting position and an information access- 
ing position; 

clamp means carried by said carriage for securing a card, 
from which information is to be read, to said carriage; 

linear conveyer means for selectively moving said carriage 
between said card inserting position and said information 
accessing position upon the actuation of said clamp means; 

information accessing means disposed adjacent said informa- 
tion accessing position to read information from said card 
carried by said carriage at said information accessing 
position; and 

interlocking means for preventing movement of said car- 
riage from said card inserting position to said information 
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accessing position until said card is fully secured to said 
carriage. 


5,079,414 
TRACKING TELESCOPE USING AN ATOMIC 
RESONANCE FILTER 
Frederick Martin, Menlo Park, Calif., assignor to GTE Govern- 
ment Systems Corporation, Stamford, Conn. 
Filed Oct. 9, 1990, Ser. No. 594,771 
Int. Cl.5 GO1J 1/20 


1. A tracking system to enable a tracking telescope follow a 

light source, comprising: 

an atomic resonance filter positioned in close proximity to 
said telescope; 

optical imaging means positioned between said light source 
and said atomic resonance filter, in close proximity to said 
atomic resonance filter; 

said atomic resonance filter positioned such that light signals 
from said light source passing through said optical imag- 
ing means toward said atomic resonance filter are focused 
in a region within said atomic resonance filter; 

a plurality of optical sensor means positioned after said 
atomic resonance filter to detect a plurality of re-emitted 
light signals from said atomic resonance filter, said optical 
sensor means being positioned to maximize said detected 
signals from said re-emitted light; 

said optical sensor means further including means to convert 
said detected re-emitted light signals to electrical signals 
proportional to the intensity of said re-emitted light sig- 
nals from said region; 

means to reposition said telescope using the differences in 
electrical signals to equalize said re-emitted light signals 
detected by each of said optical sensors and thereby point 
said telescope directly at incoming light from said light 
source. 


5,079,415 
APPARATUS FOR CONVERTING OPTICAL 
INFORMATION INTO ELECTRICAL INFORMATION 
SIGNAL, INFORMATION STORAGE ELEMENT AND 
METHOD FOR STORING INFORMATION IN THE 
INFORMATION STORAGE ELEMENT 
Yutaka Hayashi, Tsukuba; Hiroyoshi Funato, Chigasaki; Iwao 
Hamaguchi, Yamato, and Shunsuke Fujita, Kanagawa, all of 
Japan, assignors to Ricoh Company, Ltd. and Agency of In- 
dustrial Science & Technology, both of Tokyo, Japan 
Filed Apr. 2, 1990, Ser. No. 503,046 
Claims priority, application Japan, Apr. 3, 1989, 1-84281; Apr. 
3, 1989, 1-84282; Apr. 3, 1989, 1-84283 
Int. Cl.5 HO1J 40/14 
US. Cl. 250—208.1 4 Claims 
1. An apparatus for converting optical information into an 
electrical information signal, comprising: 
a plurality of one-dimensional conversion arrays arranged in 
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parallel form, each of said plurality of one-dimensional 
conversion arrays having a first photoelectric conversion 
structure and a second photoelectric conversion structure 
integrally formed with said first photoelectric conversion 
structure, 

said first photoelectric conversion structure having a plural- 
ity of photoelectric conversion elements which are actu- 
ally arranged in a direction or configured so as to be 
substantially equivalent to an arrangement in which said 
plurality of photoelectric conversion elements are ar- 
ranged in said direction, each of said plurality of photoe- 
lectric conversion elements having a light receiving sur- 
face onto which information light is projected, 

said second photoelectric conversion structure having a 
plurality of photoelectric conversion elements which are 
actually arranged in said direction or configured so as to 
be substantially equivalent to an arrangement in which 


said plurality of photoelectric conversion elements are 
arranged in said direction, each of said plurality of photoe- 
lectric conversion elements having a sweep light receiving 
surface onto which said sweep light is projected, and each 
of said plurality of photoelectric conversion elements 
electrically coupled to a corresponding one of said plural- 
ity of photoelectric conversion elements of said first pho- 
toelectric conversion structure, and 

said sweep light having a cross section simultaneously scan- 
ning said sweep light receiving surface of one of said 
plurality of photoelectric conversion elements included in 
each of said plurality of one-dimensional conversion ar- 
rays, and said electrical information signal being read out 
from said plurality of photoelectric conversion elements 
provided in said first photoelectric conversion structure 
when said sweep light is projected onto said plurality of 
photoelectric conversion elements provided in said sec- 
ond photoelectric conversion structure. 


5,079,416 
COMPACT SEE-THROUGH NIGHT VISION GOGGLES 

Danny Filipovich, Lincolnwood, Ill., assignor to Night Vision 
General Partnership, Chicago, Ill. 

PCT No. PCT/US88/03779, § 371 Date Apr. 26, 1990, § 102(e) 
Date Apr. 26, 1990, PCT Pub. No. WO89/04008, PCT Pub. 
Date May 5, 1989 

PCT Filed Oct. 26, 1988, Ser. No. 499,326 
Int. Cl.5 HO1JS 31/50 
US. Cl. 250—213 V T 


1. Night vision goggles apparatus comprising light input 
means (430, 437, 530, 630, 637) for receiving incoming light 
from a viewed object and for directing the light along first and 
second intersecting optical paths to a user, said second optical 
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path including a folded portion which is non-parallel to the 
first optical path, and image intensifying means (460,660) in the 
folded portion for converting the light therein to an intensified 
visible light; and combining means (441,641) at the intersection 
of said first and second optical paths for combining the light in 
said first path with the intensified light in said second path and 
for directing the combined light to the user, characterized in 
that said second optical path includes optical components (491, 
492, 691, 692) which are angularly offset at an acute angle so as 
to cause a rotation of said intensified light relative to said 
incoming light, and wherein said apparatus further includes 
light rotating means (666) in the second optical path for rotat- 
ing the light in said second optical path by an amount neces- 
sary to compensate for the rotation of said intensified light 
caused by said angularly offset optical components (491, 492, 
691, 692). 


5,079,417 
FAILSAFE SENSING EDGE FOR AUTOMATIC DOORS 
AND GATES 
Charles G. Strand, Melville, N.Y., assignor to Link Controls, 
Inc., Ronkonkoma, N.Y. 
Filed Feb. 22, 1991, Ser. No. 658,816 
Int. Cl.5 EOSF 15/20 
US. Cl. 250—221 


1. A sensing edge for a overhead door or gate having a door 

edge comprising: 

a. channel means for mounting along the edge of said door or 
gate, said channel means having a pair of projecting, 
spaced arms forming a slot-like opening at the free ends 
thereof for extending the length of said channel means 
parallel to said door edge; 

. Outer covering means supported on said channel means 
enclosing said arms, said outer covering means being 
made out of a flexible material readily depressed when an 
obstacle is encountered when said door or gate is closing; 

. member means of rigid material within and mounted on 
said outer covering means extending through said slot-like 
opening, said member means terminating in an actuating 
member between said arms and normally spaced from said 
door edge; 

. a light source means mounted on one end of said channel 
means for directing a light beam down the length of said 
channel means between said arms and in the space be- 
tween said actuating member and said channel means 
when said outer covering means is in its normal, unde- 
pressed state, said actuating means blocking said light 
beam when said outer covering means is depressed by an 
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obstacle in the path of said door or gate when being 
closed; 

. photoswitch means mounted on the other end of said 
channel means for receiving said light beam so that inter- 
ruption of said light beam will actuate said photoswitch 
means; 

. said light source means, channel means and photoswitch 
means forming a rigid structure whereby said light source 
means and photoswitch means remain in alignment and do 
not require adjustment once assembled; and 

g. means sealing the ends of said outer covering means capa- 
ble of being compressed when said covering means is 
depressed by an obstacle. 


5,079,418 
POSITION MEASURING APPARATUS WITH 
REFLECTION 

Dieter Michel, and Erwin Spanner, both of Traunstein, Fed. 

Rep. of Germany, assignors to Dr. Johannes Heidenhain 

GmbH, Traunreut, Fed. Rep. of Germany 

Filed Feb. 20, 1990, Ser. No. 482,287 
Int. Cl.5 HO1J 3/14; GOID 5/34 


US. Cl. 250—237 G 19 Claims 


1. A position measuring apparatus for measuring the position 
of a first object relatively movable with respect to a second 
object comprising: 

a first deflection means, 

a light source positioned to scan said first deflection means 

with a light beam, 

a second deflection means, and 

a reflection element, said second deflection means and said 

reflection element positioned with respect to each other 
and with respect to said first deflection means so that 
deflected partial beam bundles from said first deflection 
means are deflected by said second deflection means and 
emerge converging from said second deflection means 
into said reflection element, are reflected by said reflec- 
tion element, and emerge diverging from said reflection 
element, impinge again on a deflection means, are de- 
flected again and are brought into interference, whereby 
the movement of the first object connected to said first 
deflection means with respect to the second object con- 
nected to said second deflection means can be determined 
by detection of the interference. 


5,079,419 
HORIZON SENSOR COMPENSATION FOR RADIANCE 
VARIATIONS 

Gerald Falbel, Stamford, Conn., assignor to EDO Corporation, 

Barnes Engineering Div., Shelton, Conn. 

Filed Jun. 6, 1990, Ser. No. 534,448 
Int. C15 GO1J 5/06 

US. Cl. 250—338.1 9 Claims 

1. A method of compensating for radiance variations on the 
earth scanned by a horizon sensor for identifying the earth’s 
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horizon comprising the steps of scanning the earth’s horizon 
with: 
generating first (A) and second (B) signals of finite pulse 
width representing radiation from two closely adjacent 
fields of view of infrared detector means on crossings of 
the earth’s horizon; 


deriving (A — B) and (A + B)/3 signals from said first (A) and 
second (B) signals; 

detecting the horizon when a threshold is exceeded when 
the (A —B) signal is less than the (A + B)/3 signal whereby 
the detected horizon is essentially independent of the 
radiance variations of the earth’s horizon. 


5,079,420 
PYROELECTRIC AND OTHER THERMAL-RADIATION 
DETECTORS WITH FILM ELEMENT(S) 

Andrew A. Turnbull, Reigate, England, assignor to U.S. Philips 

Corp., New York, N.Y. 

Filed Sep. 12, 1990, Ser. No. 581,830 

Claims priority, application United Kingdom, Sep. 13, 1989, 

8920678 
Int. Cl.5 GO1J 5/10 


US, Cl. 250—338.3 12 Claims 


32 35 22 21 11 32 30 


1. A thermal-radiation detector comprising: 

a flexible continuous film of polymer material having a 
temperature-dependent electrical characteristic and piezo- 
electric properties, 

first and second electrodes at respective first and second 
opposite faces of the film to form at least one infrared 
detector element with the polymer material having said 
temperature-dependent characteristic, 

a mounting arrangement comprising a plurality of mutually- 
spaced supports on which the film is mounted so as to be 
self-supporting between adjacent supports, the supports 
being spaced out over the whole of the first face on the film 
so as to provide support both around a peripheral area of the 
film and over a non-peripheral area of the film and to 
provide cavities between the spaced supports such that 
where at least one detector element is present at least most 
of the area of said first face of the polymer film is free of 
contact with the mounting arrangement, 
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the film being held under tension with at least its peripheral 
area secured to the mounting arrangement, and 

the spacing between adjacent supports in a non-peripheral 
area proximate to the at least one detector element being 
sufficiently small and the tension of the film being suffi- 
ciently large that the natural frequency of vibration of the 
self-supporting part of the film between these neighbouring 
supports is higher than the frequency bandwidth of the 
detector. 


5,079,421 

INVASIVE FTIR BLOOD CONSTITUENT TESTING 
Mark B. Knudson, and James E. Shapland, both of Shoreview, 

Minn., assignors to Inomet, Inc., Roseville, Minn. 

Continuation-in-part of Ser. No. 510,935, Apr. 19, 1990. This 
application Dec. 4, 1990, Ser. No. 621,823 
Int. Cl.5 GOIN 33/16; A61B 5/00 

U.S. Cl. 250—343 


1. An apparatus for determining a level of a constituent in a 
body fluid contained within a body tissue, said apparatus com- 
prising: 

volume defining means for defining a bounded volume con- 

taining said body fluid, said volume defining means sized 
to be received within an anatomical space and having 
means to admit said fluid from said space into said 
bounded volume; 

a light source extending into said bounded volume for di- 

recting a test beam through said fluid within said volume; 

a flexible membrane disposed within said volume and dis- 

posed to reflect said test beam, said flexible membrane 
selectively movable within said bounded volume when 
said volume defining means is received within said space. 


5,079,422 
FIRE DETECTION SYSTEM USING SPATIALLY 
COOPERATIVE MULTI-SENSOR INPUT TECHNIQUE 
Jacob Y. Wong, Santa Barbara, Calif., assignor to Gaztech 
Corporation, Goleta, Calif. 

Continuation-in-part of Ser. No. 503,215, Apr. 12, 1990, which is 
a continuation-in-part of Ser. No. 403,587, Nov. 6, 1989, Pat. 
No. 5,026,992. This application Sep. 13, 1990, Ser. No. 583,234 
Int. Cl.5 GO8B 17/117 
US. Cl. 250—343 22 Claims 
1. Apparatus for detecting a fire in a room, comprising in 

combination: 

at least two carbon dioxide sensors positioned at spaced 
locations in the room, each sensor producing an electrical 
output signal that represents the concentration of carbon 
dioxide sensed at the location of the sensor; 

ratio means electrically connected to said at least two carbon 
dioxide sensors for receiving the electrical output signals 
and for calculating the ratio of the concentration sensed 
by each sensor to the concentration sensed by each of the 
other sensors; 
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normalization means responsive to the calculated ratios for means for calculating a gain correction value in accordance 

producing normalized ratios; with s standard signal received from said converting 

comparison means for comparing the normalized ratios to a means in response to the incidence of said standard light 
threshold level that in the absence of a fire has only a beam; and 

means for mounting said generating means in said convert- 

ing means including material for transmitting the standard 

light beam therethrough to the light-receiving surface, 

said. mounting means including a cylindrical member 


pre-selected small probability of being exceeded by a 
normalized ratio; and, 

alarm signal generator means for generating an alarm signal 
when any of the normalized ratios exceeds the threshold 
level. 


5,079,423 
X-RAY IMAGE SENSOR , si 

arranged on the glass tube, said cylindrical member hav- 
Ry me a Pg ent F Dahiya, deg, ing an internal space for housing the generating means to 
Filed Apr. 16, 1990, Ser. No. 510,290 allow the standard light beam to pass therethrough, and 
Claims priority, application Japan, Apr. 18, 1989, 1-98538 means comprising a standard light beam to pass there- 
Int. Cl.5 GO1T 1/20 through, and means comprising a filler located in the 
internal space for securing said generating means in the 
space, and for allowing the standard light beam to pass 

therethrough with accurate positioning and alignment. 


5,079,425 
RADIATION DETECTING ELEMENT 
Takahiro Imai; Tetsuo Yashiki, and Naoji Fujimori, all of Itami, 
Japan, assignors to Sumitomo Electric Industries, Ltd., 
Osaka, Japan 
Filed Jan. 9, 1991, Ser. No. 639,085 
Claims priority, application Japan, Jan. 10, 1990, 2-3810 
1. An x-ray image sensor, comprising: a fiber optic plate US. Cl. 250—370.01 Int, C.” GIT 1/24 8 Clai 

having an x-ray incidence side and an other side; a phosphor 5 3 
screen member containing neodymium (Nd) disposed on the x- 
ray incidence side of said fiber optic plate; and a silicon type 
solid state image sensing device optically coupled to the other 
side of said fiber optic plate; wherein said phosphor screen 
member includes a least one member selected from the group 
consisting of GGG (GDsGAsOi2), GSGG (GdsSc2GasOi2), 
GSAG (GD;Sc@AbOi2), GGAG (GdsGaeAlsO:2), and 
LLGG (LasLuezGAsOui2). 


5,079,424 
RADIATION MEASUREMENT SYSTEM 
Hiroaki Kobayashi, Ootawara, Japan, assignor to Kabushiki 
Kaisha Toshiba, Kawasaki, Japan 
Filed Mar. 13, 1990, Ser. No. 492,829 
Claims priority, application Japan, Mar. 14, 1989, 1-61632 
Int. Cl.5 GO1T 1/208 
US. Cl. 250—369 9 Claims 
1. A radiation measurement system comprising: 
a scintillator responsive to the incidence of radiation to 
produce scintillation light; 
means having a light-receiving surface for converting scintil- 4 4 radiation detecting element comprising a pair of elec- 
lation light received through the light-receiving surface : : : : 
into an ~ es signal, tk Mpa means including a — : -— mee —— layer eae pest oni aa 
glass tube connected to the light-receiving surface; pth aces ma incon Oniedie ood Theanine 
: cue i it aw he telnet - in which a voltage is applied, and an electric current flows 


omni ‘for generating a standard light beam and directing through said semiconductor layer from one electrode to the 
said beam toward the light-receiving surface; other without crossing a grain boundary. 
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5,079,426 ing chamber and has at least two opposite walls which are 
MULTI-ELEMENT-AMORPHOUS-SILICON-DETEC- transparent to the radiation to be measured, and electrode 
TOR-ARRAY FOR REAL-TIME IMAGING AND systems lying opposite each other and between which an elec- 
DOSIMETRY OF MEGAVOLTAGE PHOTONS AND tric field prevails when in operation, at least one of the elec- 
DIAGNOSTIC X RAYS trode systems being disposed on one of the opposite walls, 

Larry E. Antonuk, Ann Arbor, Mich., and Robert A. Street, characterized by a pressure compensation element which with 
Palo Alto, Calif., assignors to The Regents of the University of ‘+. measuring chamber forms a single gastight chamber, which 
a Arbor, Mich. and Xerox Corporation, Palo pressure compensation element has at least partially walls of 

i a slack, substantially non-elastic and wrinkeable material, which 
Continuation of Ser. No. 403,450, Sep. 6, 1989, abandoned. This walls of slack material are of such dimensions that said walls of 


er = aaa — slack material will not stretch tight under ambient pressure 
variations. 


5,079,428 
ELECTRON MICROSCOPE WITH AN ASYMMETRICAL 
IMMERSION LENS 
1. A real-time imaging device, said device being for use with Pay] S, Da Lin, Middletown, N.J., and Zhifeng Shao, Char- 
an incident radiation beam, said device comprising: lottesville, Va., assignors to Bell Communications Research, 
conversion means for converting said radiation beam to fine. Livingston, N.J. and Arch Development Corp., Chicago, 


visible light; Ill. 
signal detection means including an a—Si:H sensor having a Filed Aug. 31, 1989, Ser. No. 401,629 
predetermined capacitance for detecting the visible light Int. Cl.5 HO1J 3/20 
and for storing a signal corresponding to the detected qj ¢ cy, 259—396 ML 
light; and 
switching means including a transistor having a predeter- 
mined resistance for reading out the signal stored by said 
signal detection means, wherein the capacitance of the 
a—Si:H sensor when multiplied by the resistance of the 
transistor yield an RC time constant which is less than 10 
microseconds, thereby to permit real-time imaging of said 
radiation beam. 





5,079,427 

DOSIMETER FOR IONIZING RADIATION 
Hugo Viasbloem, Maasland, Netherlands, assignor to B.V. Op- 

tische Industrie “de Oude Delft” , Delft, Netherlands 
PCT No. PCT/EP89/00897, § 371 Date Dec. 28, 1990, § 102(e) 
Date Dec. 28, 1990, PCT Pub. No. WO90/01792, PCT Pub. 

Date Feb. 22, 1990 

PCT Filed Aug. 1, 1989, Ser. No. 635,135 : 
Gites gly, sqptanien Hee, Ang, 5, 208, 1. A charged-particle focusing apparatus including a mag- 


8801937 : F 
Int. Cl.5 GOIT 1/185 netic lens and a specimen holder, 
10 Claims Wherein said magnetic lens comprises: 
a substantially cylindrically symmetric first pole piece hav- 
ing a central aperture for passage of charged particles in a 
first direction from a back side to a front side thereof along 
an optic axis; 
a second pole piece magnetically coupled to said first pole 
piece to form a magnetic circuit, a substantial magnetic 
portion of said second pole piece extending through a 
region defined on an external side facing opposite said first 
direction and toward said first pole piece by a plane that is 
perpendicular to said optic axis and that touches said front 
side of said first pole piece; and 
a coil to drive said magnetic circuit to produce a magnetic 
field distribution, said distribution having a maximum 
value at a peak position near said front side of said first 
pole piece; and 
wherein said specimen holder is for holding a specimen at a 
specimen position away from said first pole piece along 
said optic axis substantially closer to said front side of said 
1. Dosimeter for one- or two-dimensional dose measurement first pole piece than to any magnetic portion of said sec- 
of ionizing radiation, said dosimeter comprising a flat box- ond pole piece, said charged particles being focused by at 
shaped, gas-filled, gastight housing which encloses a measur- least said first pole piece adjacent said specimen position. 
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5,079,429 
OPTICAL CHARACTERISTIC ADJUSTING APPARATUS 
Satoru Tanaka; Yasushi Murata, and Fumio Matsui, all of 
Saitama, Japan, assignors to Pioneer Electronic Corporation, 
Tokyo, Japan 
Continuation of Ser. No. 470,506, Jan. 26, 1990, abandoned. This 
application Apr. 11, 1991, Ser. No. 683,590 
Claims priority, application Japan, Jun. 6, 1989, 1-143385 
Int. Cl.5 G01J 5/00 
US. Cl. 250—461.1 


1. An optical characteristic adjusting apparatus for a laser 

beam radiation system comprising: 

a transparent substrate including therein luminescent mate- 
rial, said luminescent material generating visible radiation 
in response to non-visible radiation, and 

means for positioning said transparent substrate perpendicu- 
lar to an optical axis of a laser beam emitted from the laser 
beam radiation system so as to enable manual adjustment 
of optical characteristics of said laser beam. 


5,079,430 
ULTRAVIOLET RADIATION PROJECTOR AND 
OPTICAL IMAGE FORMING APPARATUS 
Masanobu Yamamoto, Kanagawa; Nobutomo Umeki, Chiba; 
Katsutoshi Ohno, and Kazumine Itoh, both of Tokyo, all of 
Japan, assignors to Sony Corporation, Tokyo, Japan 
Filed Mar. 27, 1990, Ser. No. 499,943 
Claims priority, application Japan, May 1, 1989, 1-112503 
Int. Cl.5 GO3B 27/00 


1. An ultraviolet radiation projector comprising: 

a cathode-ray tube having a phosphor panel surface applied 
with a phosphor excited upon collision of electron beams 
from an electron gun to emit an ultraviolet beam having 
an wavelength of not more than 450 nm; and 

a focusing optical member which is arranged between the 
phosphor panel surface of the cathode-ray tube and an 
exposure surface of an ultraviolet sensitive material irradi- 
ated with the ultraviolet beam and which is kept separated 
from the exposure surface, wherein said focusing optical 
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one and collimates the ultraviolet beam before said ultra- 
violet beam irradiates the exposure surface. 


5,079,431 
ELECTRON BEAM SCENARIO SIMULATOR AND 
METHOD OF TESTING A SENSOR 

John H. Atkinson, Laguna Beach, and Robert L. Caswell, Ful- 

lerton, both of Calif., assignors to The United States of Amer- 

ica as represented by the Secretary of the Army, Washington, 

D.C. 

Filed Oct. 22, 1990, Ser. No. 600,895 
Int. Cl.5 HO1J 1/46 


1. A system for testing a sensor which is sensitive to infrared 

radiation, comprising 

a. a vacuum chamber; 

b. an electron gun mounted in the chamber for projecting a 
stream of electrons; 

c. a target plate positioned to intercept said stream of elecr- 
trons, said target being a thin layer of a thermally insulat- 
ing material on a thick plate of a thermally conducting 
material, said stream of electrons impinging on the layer to 
generate a hot spot on said layer; 

d. means for projecting an image of said hot spot onto a 
sensor to be tested. 


5,079,432 

METHOD AND APPARATUS FOR MEASURING THE 

DISPLACEMENT OF AN AUTOMATIC SCAN TRACKING 
HEAD 

Sidney D. Miller, Mountain View, Calif., assignor to Ampex 

Corporation, Redwood City, Calif. 

Filed Jun. 25, 1990, Ser. No. 543,283 
Int. C1.5 GOIN 21/86 

US. Cl. 250—561 
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1. Apparatus for measuring the lateral displacement of an 


member comprises a gradient index lens array having a automatic scan tracking head secured for lateral displacement 
predetermined refractive index, and wherein the gradient to one end of a cantilevered flexible member which is secured 
index lens array has a magnification substantially equal to at its other end to a support housing, comprising: 
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optical means, including a light source means external of the 
support housing, for supplying a collimated light beam 
towards one end of the member, light reflecting means 
within the support housing for providing the beam gener- 
ally parallel to the member and for re-directing the beam 
away from the member at its other end and out of the 
support housing; 

lens means secured to said member and disposed to intercept 
the collimated light beam, for varying the path of the 
re-directed beam in response to displacement of the mem- 
ber while focusing the beam onto preselected image plane; 
and 

optical detector means external to said support housing for 
receiving the re-directed light beam at said preselected 
image plane, for generating an electrical signal representa- 
tive of the displacement of the member. 


5,079,433 
METHOD FOR MONITORING FIBER TENSION BY 
MEASURING FIBER VIBRATION FREQUENCY 
Gregory E. Smith, Wilmington, N.C., assignor to Corning Incor- 
porated, Corning, N.Y. 
Filed Oct. 5, 1990, Ser. No. 593,204 
Int. C1.5 GOIN 21/86 


1. A method for monitoring the tension in a moving fiber 
comprising the steps of: 

sensing the motion of the fiber in a direction transverse to 
the direction in which the fiber is moving; 

analyzing the sensed motion to determine a plurality of 
frequency components thereof, each frequency compo- 
nent having a magnitude, and selecting one of the fre- 
quency components, fi, as constituting the maximum 
magnitude component; 

doubling the frequency of the maximum magnitude compo- 
nent to obtain a doubled frequency, 2(fm1); 

ascertaining the presence of a frequency component near 
said doubled frequency, 2(fm1) , to verify that the maxi- 
mum magnitude component is the principal harmonic 
frequency of motion of the fiber; 

determining the tension in said fiber from the verified princi- 
pal harmonic frequency component; 
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5,079,434 
OPTICAL SCANNING APPARTAUS FOR SEEKING 
FAULTS ON MOVING MATERIAL WEBS 
Klaus Weber, Kénigsbronn, Fed. Rep. of Germany, assignor to 
Erwin Sick GmbH Optik-Elektronik, Waldkirch, Fed. Rep. of 
Germany 
Filed Aug. 1, 1990, Ser. No. 560,954 
Claims priority, application Fed. Rep. of Germany, Aug. 2, 


1989, 3925614 
Int. Cl.5 GOIN 21/88 


USS. Cl, 250—572 10 Claims 


1. Optical scanning device for seeking faults on moving 
material webs comprising at least one light source; a mirror 
wheel arranged in a housing which periodically deflects a light 
beam produced by the light source to generate a scanning 
beam with which the material web can be scanned transverse 
to its direction of through-movement along a scanning line; 
and at least one light deflecting device arranged after the 
mirrow wheel which brings about a multiple folding of the 
scanning beam path out of the plane of the scanning beam, 
characterised in that the mirror wheel (12) is arranged in the 
housing (13) with its axis of rotation (14) over one end of the 
scanning line (21’), with the housing (13) with the optical 
components arranged therein forming a main scanning module 
(10); and in that an auxiliary scanning module (11) with a 
build-on housing (17) is mounted on the housing (13) of the 
main scanning module (10) at the side associated with the 
mirror wheel (12), with a second light source and a second 
light deflecting device (19) being provided in the auxiliary 
scanning module, wherein the optical components of the addi- 
tional module (11) are arranged essentially mirror-symmetri- 
cally to the optical components of the main module with refer- 
ence to the mirror wheel (12), so that the end of the scanning 
line (21’) of the main module (10) preferably coincides, some- 
what overlapped, with the start of the scanning line (21) of 
the auxiliary module (11). 


5,079,435 
VEHICLE ANTI-THEFT SYSTEM USING SECOND KEY 
MEANS 
Akira Tanaka, Saitama, Japan, assignor to Honda Giken Kogyo 
Kabushiki Kaisha, Tokyo, Japan 
Filed Dec. 14, 1989, Ser. No. 450,898 

Claims priority, Japan, Dec. 20, 1988, 63-321741; 

Dec. 20, 1988, 63-321742; Dec. 20, 1988, 63-321744 

Int. Cl.5 B6OR 25/00, 25/04; HO1H 27/06 
‘US. Cl, 307—10.2 12 Claims 
1. A vehicle anti-theft system, comprising first mechanical 
key means including a first key switch which is adapted to be 
operated by a first mechanical key, first electronic key means 
including a signal receiver which is adapted to be operated by 
a first electronic key; and a control unit for allowing a motor 
vehicle to be operated when both said first mechanical key 
means and said first electronic key means are operated by said 
first mechanical key and said first electronic key, respectively, 
further comprising: 

second key means which is adapted to be operated by a 
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second key, said control unit allowing said motor vehicle engine is started and said key means removed from said 

to be operated even when said first electronic key has circuit thus opening the circuit, said engine will continue 

become unable to function normally only if said first running, but once stopped cannot be re-started without 
re-closing of said open circuit by said key means, said 
improvement being additionally characterized in that 
while said circuit is open, movement of said solenoid 
means into engagement with said starter motor will not 
connect power to said starter motor. 


5,079,437 
MULTI-VOLTAGE POWER SUPPLY 
John W. Monroe, Warren, Mich., assignor to The United States 
of America as represented by the Secretary of the Army. 
Washington, D.C. : 
Filed Mar. 20, 1990, Ser. No. 496,473 
Int. Cl.5 HO2J 1/00 

8 Claims 


mechanical key means is operated by said first mechanical 
key and said second key means is operated by said second 
key. 


5,079,436 
ANTI-THEFT EQUIPMENT 
Robin K. Elkins, Hollywood, Fla., assignor to State Paving 
Corporation, Fort Lauderdale, Fla. 
Continuation of Ser. No. 419,322, Oct. 10, 1989, abandoned. 
This application May 13, 1991, Ser. No. 702,135 
Int. Cl.5 HO1H 27/00 
US. Cl. 307—103 


1. A power supply unit for maintaining a steady but different 
voltage to each of a plurality of utility circuits having a vari- 
able electrical load, the power supply circuit comprising: 

a set of two or more batteries in series with one another, the 

set of batteries supplying current at a selected voltage; 

a plurality of relatively lower voltage utility circuits operat- 
ing at less than the selected voltage, the lower voltage 
utility circuits being in parallel with one another and in 
series with the set of batteries; 

a plurality of pulse width modulators, a different one of the 
pulse width modulators connected in series between the 

1. In a vehicle having an engine, a high current electrical set of batteries and each of the lower voltage utility cir- 
power source having a positive pole, such as a vechile battery, cuits, wherein the pulse width modulators operate during 
and starter means for the engine; said starter means including a a series of periods, each pulse width modulator shutting 
starter switch, a starter motor which is mechanically connect- off current from the batteries to an associated utility cir- 
able to the flywheel of the engine and a solenoid means charac- cuit for a portion of each period, and wherein at least one 
terized as having a battery terminal normally connected di- pulse width modulator shuts off current for a differently 
rectly to said positive pole and which when energized nor- sized portion of the period than another pulse width mod- 
mally connects said power source to said starter motor and ulator; 
causes said starter motor to engage the flywheel: a filter in series between each of the pulse width modulators 

The improvement to prevent theft comprising control means and the associated utility circuit. 

inserted between said positive pole and said solenoid 

battery terminal, said control means including a normally 

open control circuit and key means for closing said circuit, 5,079,438 

said circuit being characterized in that when it is open no CIRCUIT MODULE FAN ASSEMBLY 

current flows from said positive pole to said solenoid Lap-Yan Heung, 12565 Crenshaw Blvd., Hawthorne, Calif. 
battery terminal, said circuit being further characterized 90250 

in that when it is closed by said key means actuation of Filed Jan. 30, 1989, Ser. No. 303,642 

said starter switch permits said positive pole to connect to Int. Cl.5 HOSK 7/20 

said battery terminal of the solenoid means, thus energiz- U.S. Cl. 307—141 37 Claims 
ing the solenoid to cause said starter motor to operate; said 1. In combination an electronic circuit module fan assembly 
improvement being further characterized in that once said for an electronic system comprising: 
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(a) a receiving means for receivably mounting a circuit 
module in the electronic system; 

(b) the circuit module including (i) a printed circuit board, 
(ii) circuitry and (iii) circuit module mounting means for 
mounting the circuit module on the receiving means in the 
electronic system; 

(c) a fan module mounted in the electronic system and hav- 
ing, 

(i) fan module mounting means for mounting the fan mod- 
ule on the receiving means in the electronic system 
interchangeably with the circuit module; 


(ii) at least one electric fan unit, the fan unit being mounted 
on the fan module so that there is space between the fan 
unit and the circuit module; 

(iii) a driving circuit electrically connected to the at least 
one fan unit for selectively activating the fan unit; and 

(iv) means for reducing an initial power surge of the elec- 
tronic system; 


the fan unit creating air turbulence near the circuit module 
to cool the circuitry when the driving circuit is activated. 


5,079,439 

NOISE REJECTING TTL TO CMOS INPUT BUFFER 
Frank Wanlass, Cupertino, Calif., assignor to Standard Mi- 

crosystems Corporation, Hauppauge, N.Y. 
Continuation of Ser. No. 375,209, Jun. 30, 1989, abandoned. 

This application Feb. 12, 1991, Ser. No. 655,178 
Int. Cl.5 AO3K 19/12, 19/092 
30 Claims 


1. A buffer comprising an input and an output; a first, rela- 
tively high-speed circuit coupled between said input and said 
output and including a first switching element having a first 
switching voltage; a second, relatively low-speed circuit cou- 
pled between said input and said output and to said first circuit, 
said second circuit including a second switching element hav- 
ing a second switching voltage lower than said first switching 
voltage and means for controlling the operation of said first 
switching element in said first circuit, said first circuit includ- 
ing a first inverter having an input coupled to said buffer input 
and including said first switching element, said second circuit 
including means connected to said first switching element for 
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controlling the operation thereof, thereby to prevent operation 
of said first inverter in response to a short-duration noise signal 
at said input. 


5,079,440 
APPARATUS FOR GENERATING COMPUTER CLOCK 

PULSES 

Ben Roberts, Sunnyvale, and Borys Senyk, San Jose, both of 

Calif., assignors to Intel Corporation, Santa Clara, Calif. 
Filed Mar. 15, 1990, Ser. No. 494,159 
Int. Cl.5 HO3K 5/13 
7 Claims 


1% 


1. A circuit for generating a pair of opposite phase clock 
pulses at a frequency equal to an input frequency comprising a 
first flip-flop having first and second input terminals for pro- 
ducing the opposite phase clock pulses, means for furnishing 
pulses at the input frequency to one input terminal of the first 
flip-flop, a second flip-flop having first and second input termi- 
nals, means for furnishing pulses at the input frequency to one 
input terminal of the second flip-flop, a first timing circuit 
responsive to an output of the second flip-flop for initiating a 
timing sequence to provide a signal furnishing a second input 
to the second flip-flop and a second input to the first flip-flop, 
a third flip-flop having first and second input terminals, means 
for providing the signal furnishing a second input to the second 
flip-flop to the first terminal of the third flip-flop, a second 
timing circuit responsive to an output of the third flip-flop for 
initiating a timing sequence to provide a signal furnishing a 
second input to the third flip-flop, means for comparing the 
length of similar output signals produced by the second and 
third flip-flops and varying the lengths of the timing sequences 
to be equal, means for detecting a subharmonic of an output of 
the second flip-flop and the input frequency to detect a subhar- 
monic of the input frequency, and means responsive to the 
detection of a subharmonic of the input frequency for causing 
the means for comparing the similar output signals produced 
by the second and third flip-flops and varying the lengths of 
the timing sequences to be equal to vary the the lengths of the 
timing sequences to increase the frequency of output produced 
by the first flip-flop. 
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5,079,441 

INTEGRATED CIRCUIT HAVING AN INTERNAL 

REFERENCE CIRCUIT TO SUPPLY INTERNAL LOGIC 
CIRCUITS WITH A REDUCED VOLTAGE 
David B. Scott, Plano, Tex., assignor to Texas Instruments 
Incorporated, Dallas, Tex. 
Filed Dec. 19, 1988, Ser. No. 286,595 

Int. Cl.5 GOSF 1/56; H03K 3/013, 17/16; HO2H 3/22 

15 Claims 


1. An integrated circuit including a plurality of circuits 

comprising: 

a first supply rail at a first predetermined voltage; 

a second supply rail at a second predetermined voltage; 

an intermediate supply rail at an intermediate voltage be- 
tween said first and second predetermined voltages; 

an amplifier connected between said first and second supply 
rails for supplying current to said intermediate supply rail 
to maintain the voltage thereon at said intermediate 
voltage; 

a first logic circuit connected and biased between said first 
supply rail and said intermediate supply rail, wherein said 
first logic circuit comprises an input and an output; and 

a second logic circuit connected and biased between said 
intermediate supply rail and said second supply rail, 
wherein said second logic circuit comprises an input and 
an output. 


5,079,442 
APPARATUS ADAPTABLE FOR USE AS A 
REPLACEMENT OUTPUT DRIVER IN A SIGNAL 
GENERATING CIRCUIT 
William H. Hooker, Jr., Austin, Tex., assignor to Advanced 
Micro Devices, Inc., Sunnyvale, Calif. 
Filed Mar. 28, 1990, Ser. No. 500,725 
Int. Cl.5 HO3K 3/26; HO1B 7/30 


1. An apparatus adaptable for pin-compatible replacement of 
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an output driver in a signal generating circuit, said output 
driver being connected within said signal generating circuit by 
a plurality of contact pins, said output driver producing an 
output signal at an output pin in response to a clock signal, said 
output signal having a first frequency, the apparatus compris- 
ing a replacement driver module, said replacement driver 
module being configured to replace said output driver, said 
replacement driver module generating a replacement output 
signal at said output pin when replacement of said output 
driver by said replacement module is effected, said replace- 
ment output signal having a second frequency; said replace- 
ment driver module comprising: 

a signal generator means for generating a replacement clock 
signal, said replacement clock signal having said second 
frequency; 

a replacement driver means for receiving said replacement 
clock signal and generating said replacement output sig- 
nal; and 

a pin adaptor means for effecting said pin-compatible re- 
placement, said pin adaptor means operatively connecting 
said replacement output signal from said replacement 
driver means to said output pin. 


5,079,443 
VOLTAGE COMPARATOR CIRCUIT HAVING 
HYSTERESIS CHARACTERISTICS OF NARROW RANGE 
OF VOLTAGE 

Yoshio Wada, and Katsuji Fujita, both of Yokohama, Japan, 

assignors to Kabushiki Kaisha Toshiba, Kawasaki, Japan 

Filed Sep. 24, 1990, Ser. No. 586,987 
Claims priority, application Japan, Sep. 27, 1989, 1-249077 
Int. Cl. HO3K 5/153, 5/22 


US. Cl. 307—362 16 Claims 


1. A voltage comparator circuit having hysteresis character- 

istics of a narrow range of voltage, comprising: 

a first transistor to a base of which a comparison voltage is 
applied and a collector of which is connected to a first 
power source; 

a second transistor to a base of which a reference voltage is 
applied and a collector of which is connected to the first 
power source; 

a differential pair of third and fourth transistors whose emit- 
ters are connected to each other and whose bases and 
collectors are connected to each other, two lines connect- 
ing the bases and collectors of said third and fourth tran- 
sistors crossing each other; 

a constant current source connected between a connecting 
point of the emitters of said third and fourth transistors 
and a second power source; 

a first resistor element connected between an emitter of said 
first transistor and a collector of said third transistor; and 

a second resistor element connected between an emitter of 
said second transistor and the collector of said fourth 
transistor. 
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5,079,444 
METHOD AND APPARATUS FOR PRODUCING A 
NON-LINEAR INTERACTION BETWEEN TWO 
ELECTROMAGNETIC WAVES 
Reinald Kallenbach; Claus Zimmermann, both of Miinchen; Di- 
eter Meschede, Garching, and Theodor Hiinsch, Miinchen all 
of Fed. Rep. of Germany, assignors to Max-Planck-Gesell- 
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5,079,445 
HIGH OUTPUT COUPLING CAVITY DESIGN FOR 
OPTICAL PARAMETRIC OSCILLATORS 
Dean R. Guyer, Bellevue, Wash., assignor to Amoco Corpora- 
tion, Chicago, Ill. 
Filed Jul. 17, 1990, Ser. No. 553,863 
Int. Cl.5 HO3F 7/00 


schaft zur Foerderung der Wissenschaften e.V., Fed. Rep. of U.S. Cl. 359—330 


Germany 
Filed Feb. 27, 1990, Ser. No. 485,432 
Claims priority, application Fed. Rep. of Germany, Feb. 27, 
1989, 3906068 
Int. Cl.5 HO1S 3/10; HO3F 7/04; HO4L 8/00 
US. Cl. 359—328 10 Claims 


1. Apparatus for the modulation of a first electromagnetic 
wave with a second electromagnetic wave by non-linear inter- 
action of the two waves, comprising 

(a) a first wave-generator (12) for the first wave, 

(b) a second wave-generator (14) for the second wave, 


(c) a non-linear optical medium (22), bounded by two essen- 
tially parallel surfaces, for the production of the non-linear 
interaction, 

(d) a first beam path going out from the first radiation gener- 
ator (12) for the first wave, which runs in a predetermined 
direction in the non-linear medium (22), in a segment 
between two consecutive reflections of the first wave at 
the said surfaces, 

(e) a second beam path going out from the second radiation 
generator (14) for the second wave, which goes substan- 
tially perpendicularly through the said surfaces and occu- 
pies a predetermined cross-sectional region in the non-lin- 
ear medium in which the second wave propagate in a 
predetermined direction of propagation, 

(f) whereby the predetermined direction of the first wave 
forms such an angle with the predetermined direction of 
propagation of the second wave, that there results a phase 
relationship between the two waves which causes the 
interaction, characterized in that: 

(g) the beam path of the first electromagnetic wave travels in 
a zig-zag path in the non-linear medium in the cross-sec- 
tion region occupied by the second wave, which zig-zag 
path exhibits several segments (28a, 285) running alter- 
nately in the first direction and in a second direction 
between consecutive reflections at the said surfaces, 

(h) a reflecting apparatus (20) is provided in the beam path of 
the second wave, which acts in such a way that the second 
wave propagates through the non-linear medium (22) also 
in the direction substantially opposite to that of the said 
direction of propagation, and 

(i) the segments (285) of the beam path of the first electro- 
magnetic wave in the non-linear medium (22) which run in 
the second direction form such an angle with the opposite 
direction of propagation of the second wave that also in 
the second segments (284) a phase relationship between 
the two waves arises which causes the interaction. 


1. A non-resonant optical parametric oscillator for produc- 
ing optical signal energy having a signal frequency from opti- 
cal pump energy having a pump frequency, comprising: 

an optical cavity including first and second optical elements 

at respective first and second ends thereof and having an 
optical axis aligned in first and second opposing directions 
between the ends, the optical cavity being transmissive to 
energy at the signal frequency and to energy at an idler 
frequency, the idler frequency being the difference be- 
tween the pump frequency and the signal frequency; and 

a nonlinear optical medium placed in the optical cavity on 

the optical axis for receiving the optical pump energy and 
producing energy along the optical axis at the signal fre- 
quency and the idler frequency, the signal energy being 
transmitted in the first direction and then in the second 
direction and the energy at the idler frequency being 
transmitted in the second direction and then in the first 
direction. 


5,079,446 
CIRCUIT CONFIGURATION FOR GENERATING 
COMBINATORIAL BINARY LOGIC FUNCTIONS WITH 
MULTIPLEXERS AND INVERTERS 

Josef Hiélzle, Bad Wérishofen, Fed. Rep. of Germany, assignor 

to Siemens Aktiengesellschaft, Munich, Fed. Rep. of Germany 

Filed Sep. 21, 1990, Ser. No. 586,402 

Claims priority, application European Pat. Off., Sep. 21, 1989, 

89-117-473.2 
Int. Cl.5 HO3K 19/02, 19/173 


1. Circuit configuration for generating a binary logic func- 
tion, comprising: 

a) means for generating more than one output signal from 

three input signals in accordance with the logic function; 

b) a plurality of circuit blocks each having three inputs and 

an output for producing one output signal from the three 
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input signals according to logic sub-functions comprising 
the logic function; 

c) said circuit blocks each including an inverter and a 1-out- 
of-4 multiplexer having two control inputs, four data 
inputs and one data output; 

d) said two control inputs of each of said 1-out-of-4 multi- 
plexers being connected to two of said three inputs of a 
respective one of said circuit blocks; 

e) said data output of each of said 1-out-of-4 multiplexers 
being connected with said output of a respective one of 
said circuit blocks; 

f) each of said data inputs of each of said 1-out-of-4 multi- 
plexers, depending on said logic sub-function to be real- 
ized, being connected with one of the third of said three 
inputs of a respective one of said circuit blocks, the third 
input of said three inputs of a respective one of said circuit 
blocks inverted by said inverter, a potential corresponding 
to a logical 1, and a potential corresponding to a logical 0; 
and 

g) said inputs of said plurality of circuit blocks being con- 
nected in parallel. 


_ 5,079,447 
BICMOS GATES WITH IMPROVED DRIVER STAGES 
Chuen-Der Lien, Mountain View, and Chau-Chin Wu, Cuper- 
tino, both of Calif., assignors to Integrated Device Technol- 
ogy, Santa Clara, Calif. 
Filed Mar. 20, 1990, Ser. No. 496,469 
Int. Cl.5 HO3K 17/16 


1. A BiCMOS logic gate, connectable to positive and 

ground power supplies, comprising: 

a CMOS logic gate for providing a logic signal; 

a gate output lead for providing as the output signal of said 
BiCMOS logic gate a signal having the same logic level as 
said logic signal; 

a pull-up bipolar transistor of the NPN type having collec- 
tor, base and emitter leads, said collector lead of said 
pull-up bipolar transistor connectable to said positive 
power supply, said base lead of said pull-up bipolar tran- 
sistor connected to receive said logic signal, and said 
emitter lead of said bipolar transistor connected to said 
gate output lead; 

pull-down means having first and second leads, said first lead 
of said pull-down means connected to said gate output 
lead, and said second lead of said pull-down means con- 
nectable to said second power supply; and 

clamping means having first and second clamping leads, said 
first clamping lead connected to said emitter lead of said 
pull-up bipolar transistor, said second clamping lead con- 
nected to said base lead of said pull-up bipolar transistor, 
such that the voltage drop across said first and second 
clamping leads has a magnitude less than a predetermined 
value; wherein said clamping means comprises a NMOS 
transistor having gate, source and drain leads, said first 
clamping lead being said drain lead of said NMOS transis- 
tor, said second clamping lead being said source lead of 
said NMOS transistor, and said gate lead of said NMOS 
transistor connected to said gate output lead. 


US. Cl. 307—456 
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5,079,448 
EMITTER-FOLLOWER CIRCUIT IN WHICH LOAD 
CAPACITANCE IS QUICKLY DISCHARGED 


Kouji Matsumoto, Tokyo, Japan, assignor to NEC Corporation, 


Tokyo, Japan 
Filed Oct. 11, 1990, Ser. No. 596,042 
Claims priority, application Japan, Oct. 13, 1989, 1-267318 
Int. Cl. HO3K 19/096, 17/16 
7 Claims 


1. In an emitter-follower circuit comprising: 

an input node, an output node, a higher potential power 
source (V¢,), and a lower potential power source (V ££); 

a first resistor (R3); 

a first NPN transistor (Q3) having a first emitter and a sec- 
ond emitter, a base connected to said input node and a 
collector connected to said higher potential power source 
(Vee); 

diode means (Q5) having an anode connected to said first 
emitter of said first NPN transistor and a cathode con- 
nected to said lower potential power source (Vz) 
through said first resistor; and 

a PNP transistor (Q4) having an emitter connected to said 
output node commonly with said second emitter of said 
first NPN transistor, a base connected to the cathode of 
said diode means and a collector connected to said lower 
potential power source, the improvement comprising: 

a second resistor (R4) positioned between said collector of 
said PNP transistor and said lower potential power source 
(Vee); and 

a second NPN transistor (Q6) having an emitter directly 
connected to said lower potential power source, a base 
connected to the collector of said PNP transistor and a 
collector connected to said output node. 


5,079,449 
SENSE AMPLIFIER CIRCUIT HAVING A POWER 
SUPPLY SWITCHING CIRCUIT 


Takeo Obata, Osaka, Japan, assignor to Ricoh Company, Ltd., 


Tokyo, Japan 
Filed Jul. 23, 1990, Ser. No. 556,842 
Claims priority, application Japan, Jul. 28, 1989, 1-197501 
Int. Cl.5 GO6F 7/38; HO3F 3/45 


USS. Cl. 307—465 


1. A sense amplifier circuit comprising: 

a sense amplifier connected to a bit line of an AND array 
circuit and coupled to a power source through a power 
switch; 
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a switching means respectively connected to the sense am- representative of a function of two or more input signals, 
plifier and an electric circuit; and said second logic gate means including a second logic gate 
a selecting circuit respectively connected to the power having a first and a second input terminal, said first input 
switch and the switching means for selectively supplying terminal being connected to said output terminal of said 
a first control signal and a second control signal to the first logic gate means, said second input terminal provid- 
power switch and the switching means respectively; ing a latch input terminal for said self-latching logic gate, 
the power switch being adapted to supply page saa and the output terminal of said second logic gate being 
ene the sense amplifier whet Seen Sne Ster Sone connected to the common input terminal of said first and 
signal from the selecting circuit and to prevent the supply 3 
of the electric power to the sense amplifier when receiv- second complementary mode transistors. 
ing the second control signal from the selecting circuit; 
the switching means being adapted to output one signal 
supplied from the sense amplifier when receiving the first 5.079.451 
control signal from the selecting circuit and to output PROG MABLE IC DEVICE WITH GLOBAL AND 
another signal supplied from the electric circuit when RAM LOG 
receiving the second control signal from the selecting LOCAL PRODUCT TERMS 
circuit. Keith H. Gudger, Sunnyvale, and Geoffrey S. Gongwer, San 
eo Jose, both of Calif., assignors to Atmel Corporation, San Jose, 
Calif. 


5,079,450 
SELF-LATCHING LOGIC GATE FOR USE IN 
PROGRAMMABLE LOGIC ARRAY CIRCUITS 
Vincent K. Z. Win, Milpitas, and Andrew K. Chan, Palo Alto, 
both of Calif., assignors to Advance Micro Devices, Inc., 
Sunnyvale, Calif. 
Continuation of Ser. No. 285,496, Dec. 16, 1988, abandoned. 
This application Sep. 13, 1990, Ser. No. 582,013 
Int. Cl.5 HO3K 19/94; GO6F 7/38 
US. Cl. 307—465 11 Claims 


1. A self-latching logic gate comprising: 

first logic gate means for generating an output signal repre- 
sentative of a function of two or more input signals includ- 
ing a NOR gate having at least two transistors with each 
transistor having a first, a second and a third terminal, said 
first terminal of each transistor being connected to pro- 
vide an output terminal of said first logic gate means and 
said self-latching logic gate, said second terminals of said 
transistors providing a first and a second data input termi- 
nal for said first logic gate means, and said third terminal 
of each transistor being connected to a common termina- 
tion; 
first and second complementary mode transistor, each 
transistor having a first, a second and a third terminal, said 
first terminal of said first complementary mode transistor 
being connected to a source of electrical potential, said 
second terminals of said first and said second complemen- 
tary mode transistors being connected to each other to 
provide a common input terminal for said first and second 
complementary mode transistors, said third terminal of 
said first complementary mode transistor being connected 
to said output terminal of said NOR gate, said first termi- 
nal of said second complementary mode transistor being 
connected to said output terminal of said NOR gate, and 
said third terminal of said second complementary mode 
transistor being connected to said common termination; 
and 

second logic gate means for generating an output signal 


Filed Dec. 13, 1990, Ser. No. 626,999 
Int. C1.5 HO3K 19/177 


USS, Cl, 307—465.1 
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1. A programmable logic device comprising: 
a plurality of logic cells adapted for receiving product term 


signals and producing data signals in response to said 
product term signals, 


bus means for carrying signals thereon and producing said 


product term signals in response to said carried signals, 
said bus means including a global bus capable of communi- 
cating with all of said logic cells and a plurality of local 
busses each capable of communicating with only some of 
said logic cells, said bus means also including a set of 
product term lines capable of programmably communicat- 
ing with signals carried on said busses to produce and 
carry said product term signals to said logic cells, 


each global product term line in said set communicating 


with said global bus and at least one of said local busses, 
each local product term line in said set communicating 
with only a proper subset of the signals carried by said 
busses that communicate with said global product term 
lines, each of said logic cells receiving product term sig- 
nals from both said global product term lines and said 
local product term lines, 


means for transferring signals into and out of the program- 


mable logic device, said transferring means communicat- 
ing with said bus means to provide at least some of said 
signals carried by said busses, said transferring means also 
communicating with at least some of said logic cells to 
transmit some of said data signals produced thereby out of 
said device. 
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5,079,452 second terminal of said capacitor being coupled to a first 
HIGH SPEED ECL LATCH WITH CLOCK ENABLE supply voltage terminal; 

Raymond S. Lain, Ashland, and Daniel F. Hopta, Bolton, both of — means coupled to said first terminal of said capacitor and to 
Mass., assignors to Digital Equipment Corporation, Maynard, a second one of said plurality of outputs of said current 
Mass. mirror circuit for charging said capacitor to a first prede- 

Filed Jun. 29, 1990, Ser. No. 546,579 termined voltage at a first rate and discharging said capac- 
Int. Cl.5 HO3K 17/60, 19/086 itor to a second predetermined voltage at a second rate 
wherein a signal appearing at said first terminal of said 

capacitor is a ramp voltage signal; 


CURRENT MIRROR CIRCUIT 


1. An ECL latch with clock enable, which comprises: a level shift circuit having an input and an output, said input 
a data capture circuit; of said level shift circuit being coupled to said first one of 
a data latch output circuit coupled to said data capture said plurality of outputs of said current mirror circuit, said 
circuit; output of said level shift circuit providing a voltage level 
a first current source coupled to each of said data capture shifted version of said ramp voltage signal appearing 
circuit and said data latch output circuit; across said capacitor; and 
a clock circuit coupled to each of said data capture circuit, 4 multiplier circuit having an input coupled to said output of 
said data latch output circuit and said first current source said level shift circuit and being responsive to a current 
to controllably, periodically gate current from said first supplied from a third one of said plurality of outputs of 
current source through one and then the other of said data said current mirror circuit for providing a ramp current 
capture circuit and said data latch output circuit; signal at an output of the circuit 
a clock enable circuit having an input and being coupled to P ) 
said clock circuit to controllably inhibit said clock circuit 
so that current from said first current source is gated to 5,079,454 
said data latch output circuit only, when a predetermined TEMPERATURE COMPENSATED FET POWER 
enable signal is applied to said input; DETECTOR 
a second current source coupled to each of said clock enable Robert H. Benton, Mountain View, and Allen F. Podell, Palo 
circuit and said data capture circuit; and Alto, both of Calif., assignors to Pacific Monolithics, Sunny- 
a current switch circuit coupled between said second cur- vale, Calif. 
rent source, said clock enable circuit and said data capture Filed Aug. 8, 1990, Ser. No. 564,717 
circuit to controllably gate current from said second cur- Int. Cl.5 HO3D 3/00; H03K 9/06 
rent source to one or the other of said data capture circuit tj § ¢, 397—522 
and said clock enable circuit; 
wherein said current switch circuit gates current from said 
second current source to said clock enable circuit when 
the predetermined enable signal is applied to said input 
and gates current from said second current source to said 
data capture circuit when said clock circuit gates current 
from said first current source to said data capture circuit. 


5,079,453 
SLOPE COMPENSATION CIRCUIT FOR STABILIZING 
CURRENT MODE CONVERTERS ‘ 
Eric W. Tisinger, Chandler, and Jade H. Alberkrack, Tempe, 
both of Ariz., assignors to Motorola, Inc., Schaumburg, II. 1. A detector for generating an output signal representative 
Filed Sep. 4, 1990, Ser. No. 577,350 of an input signal comprising: 
Int. Cl.5 HO3K 4/08, 4/84 first detection transistor means having a control terminal for 
US. Cl. 307—491 12 Claims receiving the input signal, and two current-conducting 
1. A circuit, comprising: terminals, one current-conducting terminal being coupled 
current reference means for providing a reference current at to a first reference voltage; 
an output; control means for applying a control voltage on the control 
a current mirror circuit having a plurality of outputs, and an terminal of the first transistor means for biasing the first 
input coupled to said output of said current reference transistor means in a current-conducting state; 
means; first impedance means coupling the other current-conduct- 
a capacitor having first and second terminals, said first termi- ing terminal to a second reference voltage; 
nal of said capacitor being coupled to a first one of said __ the first and second reference voltages being appropriate for 
plurality of outputs of said current mirror circuit, said biasing the first transistor means in a manner generating a 
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first output signal between the first impedance means and wherein each FET transistor operates with its own drain-to- 
the other current-conducting terminal representative of source voltage (Vds), a method for indicating the value of 


the input signal; and 

first capacitance means directly connecting the other cur- 
rent-conducting terminal to the first reference voltage for 
removing alternating current from the first output signal. 


5,079,455 
SURGE CURRENT-LIMITING CIRCUIT FOR A 
LARGE-CAPACITANCE LOAD 
Lory N. McCafferty, and Raymond K. Orr, both of Kanata, 
Canada, assignors to Northern Telecom Limited, Montreal, 
Canada 


Filed Jul. 11, 1990, Ser. No. 551,111 
Int. Cl.5 HO3K 5/08; GOSF 1/56 
11 Claims 


1. A current limiting circuit for a load including a large 

capacitance (12), comprising: 

two terminals (+, —) for connection to a power source; 

a transistor (14) having a controlled path and a high impe- 
dance control input; 

a resistor (16); 

a capacitor (20) having a capacitance much less than the load 
capacitance, the resistor, capacitor, and controlled path of 
the transistor being connected in series between the two 
terminals; 

means for connecting the load capacitance in parallel with 
the series-connected resistor and capacitor; and 

control means coupled between a junction between the 
series-connected resistor and capacitor and the control 
input of the transistor for controlling the transistor to 
supply a substantially constant current to the load capaci- 
tance in response to power being supplied to the terminals. 


5,079,456 
CURRENT MONITORING AND/OR REGULATION FOR 
SENSE FET’S 

Jeffrey P. Kotowski, Rolling Meadows; Brian Chapman, Gur- 

nee, both of Ill., and Kevin M. Andrews, Kenosha, Wis., as- 

signors to Motorola, Inc., Schaumburg, Ill. 

Filed Nov. 5, 1990, Ser. No. 608,938 
Int. Cl.5 HO3K 17/18, 17/687 

US. Cl. 307—571 


1. In a system having an FET power transistor and an FET 
sense transistor that are coupled together so that the magnitude 
of the current in the FET sense transistor (Isense) will be a 
fraction of the current in the FET power transistor, and 


Isense, comprising: 

a) operating the FET power transistor and the FET sense 
transistor in a linear mode; 

b) comparing the Vds of the FET sense transistor to a prede- 
termined fraction of the Vds of the FET power transistor; 
and 

c) when the comparison of step b) indicates substantial 
equality, generating an output signal that is representative 
of the value of Isense. 


5,079,457 
DUAL SOLID STATE RELAY 
Lu, 44, Alley 27, Lane 143, Chun Kung Road, 
Taipei, Taiwan 
Filed Dec. 21, 1990, Ser. No. 631,420 
Int. Cl.5 HO3K 17/72, 17/79 
US. Cl. 307—632 


1. A dual solid state relay for controlling the supply of 

power to a load comprising: 

an input circuit for receiving AC, DC or voltage pulse 
control signals; . 

an optical coupler circuit connected to the input circuit for 
isolating the input circuit from the remainder of the relay 
and being responsive to an input signal at said input circuit 
to generate as output a signal representative thereof; 

an amplifying circuit connected to the optical coupler circuit 
for increasing the level of the output signal of the optical 
coupler circuit; 

a reference voltage circuit connected to the optical coupler 
and to the amplifying circuit for controlling a gain of the 
amplifying circuit; 

an SCR saturation circuit connected to the amplifying cir- 
cuit for generating a driver control signal; 

a single pole double throw switch connected to the SCR 
saturation circuit and having a switch member movable 
between first and second switch contacts; 

a full-wave rectifier circuit connected to the first switch 
contact for rectifying the driver control signal of the SCR 
saturation circuit to generate a rectified driver control 
signal when the switch member of the single pull double 
throw switch is in said first switch contacts; 

a TRIAC driver circuit connected to the full-wave rectifier 
circuit and responsive to the rectified driver control signal 
to generate a TRIAC drive signal; 

a TRIAC slave circuit connected to the TRIAC driver 
circuit and responsive to the TRIAC drive signal to as- 
sume one of an ON or OFF state; 

an SCR driver circuit connected to the second switch 
contact and responsive to the driver control signal to 
generate a SCR drive signal; 

a SCR slave circuit connected to the SCR driver circuit and 
responsive to the SCR drive signal to assume one of an 
ON or OFF state; and 

an output port connected to the SCR slave circuit, to the 
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TRIAC slave circuit, and to the load so that the power is 
supplied to the load when either the SCR slave circuit or 
the TRIAC slave circuit is in the ON state and power is 
not supplied to the load when both the SCR slave circuit 
and the TRIAC slave circuit are in the OFF state. 


5,079,458 
MAGNETIC HELIX NON-CONTACTING LINEAR DRIVE 
Peter Schuster, Prinzregentenstr. 41, D-8201 Raubling, Fed. 
Rep. of Germany 
PCT No. PCT/EP88/00616, § 371 Date Jun. 20, 1989, § 102(e) 
Date Jun. 20, 1989, PCT Pub. No. WO89/02184, PCT Pub. 
Date Mar. 9, 1989 
PCT Filed Jul. 8, 1988, Ser. No. 348,002 
Int. Cl.5 HO2K 41/00, 7/09 
US. Cl. 310—12 


1. Non-contacting linear drive, including 

at least one linearly oriented, tubular fixed guidance part of 
ferromagnetic material, the guidance part having an inner 
wall surface, ferromagnetic double helixes being provided 
on the inner wall surface, the guidance part being a profile 
part, 

at least one rotatable transportation part including a perma- 
nent magnet, the transportation part being movable along 
the guidance part and being arranged coaxially therewith, 

each helix of the guidance part corresponding to a pole of 
the magnet of the at least one transportation part, 

the improvement comprising 

the rotatable transportation part (1) also having double 
helixes (3, 4) of ferromagnetic material, the double helixes 
(3, 4) of the transportation part (1) being arranged around 
a core (5), 

a magnetic circuit being formed by the guidance part and the 
transportation part producing a constant magnetic field 
(7), and 

the permanent magnets (14) in the transportation part (1) 
being mounted in such a way that the two helixes (3, 4) of 
the transportation part (1) are oppositely polarized. 


5,079,459 
ELECTRO-HAMMER RAPPER 

J. Timothy Huston, Lancaster, Ohio; Alex J. Kurasz, Macungie, 
Pa., and John C, Matthews, Lancaster, Ohio, assignors to The 

Babcock & Wilcox Company, New Orleans, La. 

Filed Jan. 23, 1991, Ser. No. 644,992 

Int. Cl.5 HO2K 33/00 
USS. Cl, 310—15 16 Claims 
1. An electromagnetic hammer for knocking slag and other 
encrustations from heat tubes of a heat exchanger, comprising: 
an. armature having impact and retract ends; 

independent forward coil means circumscribing said impact 
end of said armature for generating an electromagnetic 
field to propel said armature in a forward direction into 
contact with a force transfer member, whereby said force 
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transfer member transfer said force to at least one heat 
tube of a heat exchanger; 

independent retract coil means circumscribing said retract 
end of said armature for generating an electromagnetic 
force operable to slidably retract said armature to a re- 
tracted position, said forward and retract coil means being 
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independently energizable exclusive of each other to 
thereby enable said armature to be selectively intermit- 
tently propelled in said forward direction and retracted to 
said retracted position; and 

housing means circumscribing said forward and retract coil 
means for housing said forward and retract coil means and 
said armature. . 


5,079,460 
MAGNETOSTRICTIVE ROLLER DRIVE MOTOR 
John M. Vranish, Crofton, Md., assignor to United States of 
America as represented by the Administrator, National Aero- 
nautics & Space Administration, Washington, D.C. 
Filed Jan. 10, 1991, Ser. No. 645,972 
Int. Cl.5 HO4R 15/00 


USS. Cl. 310—26 20 Claims 


1. A magnetostrictive drive motor, comprising: 

a drive shaft drum of circular cross section; 

a drive ring encircling the drive shaft drum and having an 
inner circumferential surface including at least one plural- 
ity of like raised cam surfaces, said cam surfaces further 
having a predetermined spaced relationship; 

a respective plurality of roller members located between the 
drive shaft drum and the drive ring and being in rolling 
contact with an outer surface of the drum and the plurality 
of cam surfaces; and 

magnetostrictive drive means secured to the drive ring and 
being activated to rotate the drive ring in a predetermined 
direction, causing the roller members to ride up the cam 
surfaces and be pinned against the outer surface of the 
drum thereby generating an inward force having a radial 
and tangential component, said tangential component 
producing a torque on the drive shaft drive drum. 
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5,079,461 
POWER SUPPLY DEVICE FOR BICYCLES 

Gerd Schliiter, Joachimstaler Weg 13, 2300 Kiel 14; Hans-Jiir- 

gen Lipski, Bahrenfelder Markplatz 4, 2000 Hamburg 50, and 

Georg Schréder, Achter Héf 16, 2211 Oldendorf, all of Fed. 

Rep. of Germany 

Filed Jun. 1, 1990, Ser. No. 531,392 

Claims priority, application Fed. Rep. of Germany, Jun. 3, 

1989, 3918166 
Int. Cl.5 HO2K 7/02 


US. Cl. 310—67 A 9 Claims 


1. An electrical power generator for use on a bicycle com- 

prising; 

a fixed shaft having a bore therein; 

a disk-shaped armature mounted on said fixed shaft, said 
armature comprising a copper-coated insulating support 
with conductor tracks arranged thereon as a multi-pin 
rotary current winding having end terminals; 

a rotatable, closed bicycle hub forming a housing for said 
generator; 

a plurality of permanent magnets supported on said rotatable 
housing, said permanent magnets being magnetized in an 
axial direction of said shaft and being circularly arranged 
with alternating polarity so that the flux from said mag- 
nets passes through said armature; 

a current rectifier circuit; and 

conductor means connecting said end terminals of said ro- 
tary current winding through said bore in said shaft to said 
rectifier circuit. 


5,079,462 
BRUSHLESS ELECTRICAL POWER GENERATOR WITH 
REDUCED HARMONICS 
Mahesh J. Shah; Clarence F. Dolan, both of Rockford, and 

Derek N. Walton, Roscoe, all of Ill., assignors to Sundstrand 

Corporation, Rockford, Ill. 

Filed Feb. 27, 1990, Ser. No. 485,489 
Int. Cl.5 HO2K 11/00 
USS. Cl. 310—68 D 

1. A brushless generator comprising: 

a main generator having a stator on which is wound at least 
one phase winding, each phase winding producing a phase 
output; 

a number of current transformers equal in number to a num- 
ber of phases present in the main generator, each current 
transformer being magnetically coupled to a conductor of 
a different phase winding; and 

a plurality of annular disks, equal in number to the number of 
phases, each annular disk having an annulus containing 
the conductor of a phase winding of a different phase, a 
slot extending from an inner radius defining the annulus to 
an outer radius defining an outer circumference of the 
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disk, each annular disk being held by a support for the 
current transformer, having a permeability greater than 


1020-type steel and attenuating harmonics of a fundamen- 
tal frequency of AC produced by the main generator. 


5,079,463 

FLYWHEEL METHOD OF GENERATING SH WAVES 
Mitsuo Matsuyama, No. 4-5-16-4, Ohtsugaoka, Shonan-cho 

Higashikatsushika-gun, Chiba-ken, Japan 

Filed Jun. 27, 1990, Ser. No. 544,832 
Claims priority, application Japan, Jun. 29, 1989, 1-168019 
Int. Cl.5 HO2K 7/106; G01V 1/00 

US. Cl. 310—74 


1. An apparatus for generating SH (shear horizontal) waves 
for probing an objective solid body, comprising: 

a) a casing set on a surface of the objective solid body; 

b) a rotor supported rotatably in the casing; 

c) a stator opposed to the rotor for controlling electromag- 
netically rotation of the rotor in a non-contact manner; 
d) a flywheel connected to the rotor for rotation therewith; 
e) a controller for controlling electromagnetically rotational 

energy of the rotor; and 
f) a vibration damping material disposed between the casing 
and the rotor, 
the flywheel being rotated at a predetermined speed, 
rotation of the flywheel being increased or decreased by 
the controller to exert a reaction force on the casing and 
thereby generate SH waves applied through said casing 
to the objective body. 
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5,079,464 
MULTIPLY COMPARTMENTED DYNAMOELECTRIC 
MACHINE 


James L. King, and Robert E. Lykes, both of Troy, Ohio, assign- 
ors to A. O. Smith Corporation, Milwaukee, Wis. 
Division of Ser. No. 427,441, Oct. 26, 1989, Pat. No. 5,006,743. 
This application Oct. 31, 1990, Ser. No. 606,145 
Int. Cl.5 HO2K 5/22 


1. An dynamoelectric machine comprising 

an outer single tubular round frame formed of rigid support- 
ing material and having first and second open ends, 

an annular magnetic core unit including a winding and an 
annular core fixedly secured to the inner wall of said 
round frame in spaced relation to the open ends of said 
round frame, 

a cylindrical magnetic core unit located within said annular 
magnetic core unit, and a shaft projecting from said cylin- 
drical magnetic core unit, 

a first bearing plate secured within said tubular round frame 
in spaced relation to said first open end to define a first end 
of a winding compartment within said round frame, a 
second bearing plate secured within said round frame in 
spaced relation to said first bearing frame to define a 
second end of the winding compartment, said bearing 
plates defining substantial closures of said round frame, 

at least one auxiliary wall member secured to said round 
frame in spaced relation to the first bearing plate and 
defining a separate substantially closed control compart- 
ment adjacent said first bearing plate and said winding 
compartment, and including a plurality of control devices 
within said control compartment. 


5,079,465 
ELECTRIC STARTER MOTOR FOR INTERNAL 
COMBUSTION ENGINES 


many, assignors to Robert Bosch GmbH, Stuttgart, Fed. Rep. 
of Germany 
Continuation of Ser. No. 378,240, filed as PCT/DE87/00511, 
Nov. 12, 1986 published as WO88/04489, Jun. 16, 1988, 
abandoned. 
This application Nov. 16, 1990, Ser. No. 617,272 
Claims priority, application Fed. Rep. of Germany, Dec. 8, 
1986, 3641874 
Int. C1.5 HO2K 7/08; F16C 33/76, 23/08 
USS. Cl. 310—90 1 Claim 
1. An end shield and bearing assembly for an electric starter 
motor for internal combustion engines, comprising a drive 
shaft for supporting an armature and a commutator and having 
an end; means mounted on said end of said drive shaft for 
compensating longitudinal play of the armature; a bearing for 
supporting said drive shaft for rotation; a commutator end 
shield having a bearing extension for receiving said supporting 
bearing and having an end face; a cover cap fitted over said 
bearing extension of said commutator end shield and having a 
middle pot-shaped portion for enclosing said end of said drive 
shaft with said compensating means; and means located lubri- 
cant-tight in said cover cap between said end face of said 
bearing extension and said cover cap and defining a lubricant 
space surrounding said compensating means, said lubricant 


ELECTRICAL 


529 


space-defining means tightly engaging said end face of said 
bearing extension of said commutator end shield, said lubricant 
space-defining means comprising a lubricant cap which is 
formed of a plastic material, encloses said end of said drive 


shaft with said compensating means and is pressed by said 
cover cap against said end face of said bearing extension. 


5,079,466 
METHOD OF MOUNTING MOTOR LAMINATION 
STACKS 
Donald W. Jones, Burnt Hills, N.Y., assignor to General Elec- 
tric Company, Schenectady, N.Y. 
Filed Jun. 22, 1990, Ser. No. 542,345 
Int. Cl.5 HO2K 5/00 
US. Cl. 310—91 


1. A dynamoelectric machine comprising an armature hav- 
ing an annular core and a plurality of winding stages arranged 
to establish a predetermined number of magnetic poles, the 
core having a thickness in-a radial direction which is relatively 
small with respect to the diameter of the core such that the 
core is relatively flexible in the radial direction, a rotor having 
constant magnetic polarity regions equal in number to the 
predetermined number of magnetic poles, said rotor being 
adapted to rotate relative to the armature in response to mag- 
netic flux produced by the magnetic poles established on the 
armature, said winding stages being electrically energizable in 
a predetermined manner to establish the magnetic poles on the 
armature for causing rotation of the rotor, a first annular sup- 
port member having at least a first flange extending generally 
axially and a second flange extending generally radially, and 
first connecting means including a relatively low melting point 
metal and coupling said core to said first flange in a manner 
such that said first annular support member provides radial 
stiffness to said core during operation of the machine. 
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5,079,467 
RADIAL DRIVE FOR FLUID PUMP 
Frank Dorman, Minneapolis, Minn., assignor to Regents of the 
University of Minnesota, Minneapolis, Minn. 
Division of Ser. No. 377,273, Jul. 10, 1989. This application Oct. 
15, 1990, Ser. No. 603,525 
Int. Cl.5 HO2K 1/06 


USS. Cl. 310—156 13 Claims 
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1. A pump drive motor, including: 

a rotor assembly including a permanent magnet having an 
equal number of N-magnetic and S-magnetic poles in an 
alternating configuration with opposite poles adjacent one 
another; 

a support means for rotatably supporting said rotor assem- 
bly; 

a stator including an annular stator frame coaxial with said 
rotor and fixed to said support means to provide a prede- 
termined gap between said stator frame and said rotor 
assembly, said stator frame constructed of a magnetic flux 
carrying material and including an annular outer rim 
having a diameter greater than its axial length; 

said stator further including at least two electrical conduc- 
tors disposed along said outer rim and electrically isolated 
from one another, each of said conductors formed into a 
series of active segments disposed symmetrically about 
said outer rim and coupling segments between said active 
segments, each of said active segments including multiple 
traverses of the associated conductor toroidally around 
said rim, each of said coupling segments running generally 
arcuately along said rim, said active segments having a 
length substantially greater than the length of said cou- 
pling segments, and with the active segments of each 
conductor selectively spaced apart angularly from the 
active segments of each of the other conductors; and 
drive means including an electrical power supply, for 
providing an electrical current to said conductors in a 
predetermined sequence to rotate said rotor assembly 
relative to said support means and said stator. 


5,079,468 
MINIATURE MOTOR WITH 
REVOLUTION-DETECTING GENERATOR 

Nobuyuki Sata, Matsudo, Japan, assignor to Mabuchi Motor 

Co., Ltd., Chiba, Japan 

Filed Aug. 31, 1990, Ser. No. 557,317 
Claims priority, application Japan, Sep. 11, 1989, 1-106508 
Int. Cl.5 HO2K 11/00, 3/00; G01P 3/48 

U.S. Cl. 310—168 6 Claims 

1. A miniature motor having a revolution-detecting genera- 
tor comprising a miniature motor with a stator equipped with 
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a permanent magnet for forming a field, and a rotor having a 
rotor winding wound on a rotor core, constructed so that 
electric current is fed to said rotor winding via a commutator 
which makes sliding contact with current-feeding brushes held 
by a brush holder fixedly fitted to an end plate, and a revolu- 
tion-detecting generator consisting of a frequency generator 
mounted on said rotor, made of a soft magnetic material and 
having a plurality of magnetic-pole serrations on an outer 
periphery thereof, a frequency generator stator coming in 
contact with the inner circumferential surface of a motor hous- 
ing and having on an inner periphery thereof a plurality of 
magnetic-pole serrations disposed in such a manner as to face 
said frequency generator rotor magnetic-pole serrations, a 
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permanent magnet for forming a magnetic field between said 
frequency generator rotor magnetic-pole serrations and said 
frequency generator stator magnetic-pole serrations, and a 
frequency-detecting coil for receiving changes in said mag- 
netic field between said frequency generator rotor and stator 
magnetic-pole serrations and generating an induced voltage 
proportioanal to rotor revolution; the improvement compris- 
ing a noise-suppressing coil wound in a lapped state with said 
frequency-detecting coil; said frequency detecting coil and said 
noise-suppressing coil being connected in a reverse phase; and 
said noise-suppressing coil connected in series with a high pass 
filter and said noise-suppressing coil and said high pass filter 
are connected in parallel with said frequency-detecting coil. 


5,079,469 
PIEZONUCLEAR BATTERY 

Wayne L. Bongianni, Los Alamos, N. Mex., assignor to The 

United State of America as represented by the United States 

Department of Energy, Washington, D.C. 

Filed Oct. 15, 1990, Ser. No. 597,227 
Int. Cl.5 G21H 1/00 

U.S. Cl. 310—301 


1. A piezonuclear battery, comprising: 

a radioactive material forming an emitting surface for parti- 
cle emissions; 

acoustic wave generating means adjacent said emitting sur- 
face for receiving said emitted particles and interacting 
with said emitted particles to generate an acoustic wave; 
and 

piezoelectric means operably placed for receiving said 
acoustic wave and producing an output voltage with a 
predetermined polarity. 
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5,079,470 
STANDING-WAVE TYPE ULTRASONIC MOTOR AND 
TIMEPIECE 

Masao Kasuga; Nobuo Tsukada, and Hiroshi Kitamura, all of 

Tokyo, Japan, assignors to Seiko Instruments Inc., Japan 

Filed Apr. 23, 1990, Ser. No. 512,807 
Claims priority, application Japan, Apr. 28, 1989, 1-110450 
Int. Cl.5 HO1L 41/08 

US. Cl, 310—323 
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1. A standing-wave type ultrasonic motor utilizing flexible 
standing waves generated in a vibration member for rotating a 
moving member, comprising: 

an elastic vibration member; 

a fixture means for fixing said standing-wave type ultrasonic 
motor, said fixture means having a supporting means for 
supporting said vibration member; 

a piezo-electric element or an electrostrictive element pro- 
vided on said vibration member for generating flexible 
standing waves having loops and nodes in said vibration 
member; 

electrode patterns attached to said piezo-electric element or 
said electrostrictive element on one plane thereof, said 
electrode patterns each being arranged in multiples of 4 
and being polarized such that the direction of polarization 
is alternately reversed for each pair of two neighboring 
electrode patterns; 

connecting means for electrically connecting together alter- 
nate ones of said electrode patterns to form two electrode 
pattern groups; 

a moving member rotatably disposed on said vibration mem- 
ber; 

protuberances on said vibration member and disposed at 
every other one of the intermediate positions between the 
loops and the nodes of said flexible standing waves, said 
protuberances being located at every other one of the 
boundaries of said electrode patterns; and 

a pressure-regulator for maintaining suitable contact pres- 
sure between said moving member and said vibration 
member. 


5,079,471 
HIGH TORQUE HARMONIC TRACTION MOTOR 
William D. Nygren, Jr., Denver, Colo., assignor to Martin Mari- 
etta Corporation, Bethesda, Md. 
Filed Jun. 4, 1990, Ser. No. 533,072 
Int. Cl.5 HOLL 47/12; HO2N 2/00 
US. Cl. 310—328 6 Claims 

1. A harmonic traction motor for converting linear motion 

to stepped rotational motion, said motor comprising: 

a driven shaft, having a circumference, mounted for rota- 
tion; 

a fixed support; 

a shaft driving member having an annulus surrounding said 
shaft and having an inner circumference just slightly 
larger than said circumference of said shaft; 

at least two actuating devices connected between said fixed 
support and said driving member at 90° with respect to 
each other; 

means to sequentially energize each of said actuating devices 
90° out of phase with each other to cause said actuating 
devices to sequentially expand and contract to force said 
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annulus against said shaft in a hyocyloidic motion to turn 
said shaft in a stepping motion; and 

a timer circuit for activating said actuating devices simulta- 
neously either with maximum voltage to push said annulus 


to its most misaligned position with respect to said shaft to 
produce maximum braking torque on said shaft or with 
just sufficient voltage to center said annulus with respect 
to said shaft to act as a clutch and permit free rotation of 
said shaft within said annulus. 


5,079,472 
PIEZOELECTRIC BENDING TRANSDUCER AND THE 
USE THEREOF 
Thomas Uhl, Selb, Fed. Rep. of Germany, and Herbert Frisch, 
Wien, Austria, assignors to Hoechst CeramTec Aktiengesell- 
schaft, Selb, Fed. Rep. of Germany and Hoerbiger Fluidtech- 
nik KG, Wien, Austria 
Filed Jun. 22, 1990, Ser. No. 541,901 
Claims priority, application Fed. Rep. of Germany, Jun. 22, 
1989, 3920368; Oct. 25, 1989, 3935474 
Int. Cl.5 HO1IL 41/08 


US. Cl. 310—332 21 Claims 
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1. A piezoelectric bending transducer, comprising at least 
one ceramic layer which is metallized on both first and second 
sides, has piezoelectric properties and is polarized such that on 
application on a voltage it undergoes a change in length, and at 
least one rigid molding which is joined to the whole metallized 
surface of the first side and has approximately the same surface 
dimensions as the ceramic layer and which on application of a 
voltage does not undergo an elongation or undergoes an elon- 
gation opposite that of the ceramic layer, wherein the ceramic 
layer with piezoelectric properties has a non-metallized side 
portion having a roughness Rg of less than 0.5 pm. 


5,079,473 
OPTICAL LIGHT SOURCE DEVICE 
John F. Waymouth, Marblehead, Mass., assignor to John F. 
Waymouth Intellectual Property and Education Trust, Mar- 
blehead, Mass., c/o John F. Waymouth 
Filed Sep. 8, 1989, Ser. No. 404,859 
Int. Cl.5 HO1JS 17/06, 5/16; HO1K 1/26 
US. Cl. 313—112__- 20 Claims 
1. An energy conversion device to convert energy into 
electromagnetic radiation and suppress radiation at wave- 
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lengths greater than a predetermined wavelength value, said 
device comprising: 
means to cause the emission of electromagnetic radiation in 
the optical region of the spectrum; and 
emission suppression means disposed in said device, said 
emission suppression means comprising an array of cavi- 


ties in a body, the dimensions of said cavities being such 
that only radiation emitted at wavelengths less than said 
predetermined value can be propagated by said body; 

said body permitting a predetermined wavelength value to 
be selected to thereby suppress at least a majority of the 
non-visible infra-red radiation that would otherwise be 
emitted by the device. 


5,079,474 
ELECTRIC INCANDESCENT LAMP 
Petrus A. J. Holten, Weert, Netherlands, assignor to U.S. Phil- 
ips Corporation, New York, N.Y. 
Filed Aug. 23, 1990, Ser. No. 573,929 
Claims priority, application Netherlands, Sep. 11, 1989, 
8902258 
Int. Cl.5 HO1K 1/14, 1/16, 1/18 


US. Cl. 313—113 4 Claims 


1. An electric incandescent lamp comprising: 

a translucent lamp vessel having a longitudinal axis and a 
reflective coating; 

a first and a second helically wound elongated filament 
arranged in the lamp vessel transversely to the axis thereof 
and each having a first end portion and a second end 
portion; and 

a pair of current supply conductors respectively connected 
to the first end portion of the first filament and the second 
end portion of the second filament, said conductors exiting 
from the lamp vessel; 

the second end portion of the first filament being connected 
to the first end portion of the second filament so that said 
filaments are electrically connected in series; 

the first and the second filament being located in a disc- 
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shaped space transverse to said axis and arranged opposite 
each other so as to substantially entirely surround said 
axis, corresponding end portions of the two filaments 
being closest to each other. 


5,079,475 
ELECTRIC INCANDESCENT LAMP HAVING A LOOPED 
FILAMENT SUPPORT MEMBER 
Jan D. Oortman Gerlings, and Mario J. A. Van Dijk, both of 
Eindhoven, Netherlands, assignors to U.S. Philips Corpora- 
tion, New York, N.Y. 
Filed Oct. 9, 1990, Ser. No. 595,126 
Claims priority, application Netherlands, Dec. 1, 1989, 
8902965 
Int. Cl.5 HO1K 1/18 


USS. Cl. 313—279 4 Claims 
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1. An electric incandescent lamp comprising: 

a. a tubular translucent lamp vessel having a longitudinal 
axis and first and second end portions sealed around re- 
spective first and second current supply conductors; 

b. an incandescent body comprising continuous helically 
coiled primary turns extending proximate the axis and 
including a substantially linear portion of the primary 
turns interposed between first and second helically coiled 
portions of the primary turns, opposite ends of said incan- 
descent body being electrically connected to respective 
ones of the first and second supply conductors; and 

c. a metallic wire support member disposed around the linear 
portion of the primary turns, said support member includ- 
ing: 

(1) at least one ring portion disposed adjacent an inner sur- 
face of the lamp vessel and having a discontinuity defining 
a gap through which the linear portion of the primary 
turns may be passed during installation of the support 
member; and 

(2) first and second bent end portions extending from oppo- 
site ends of the at least one ring portion toward and into 
respective ones of the first and second helically coiled 
portions of the primary turns, thereby securing the sup- 
port member to the incandescent body and positioning 
said body in the lamp vessel. 


5,079,476 
ENCAPSULATED FIELD EMISSION DEVICE 
Robert C. Kane, Woodstock, Ill., assignor to Motorola, Inc., 
Schaumburg, II. 
Filed Feb. 9, 1990, Ser. No. 477,686 
Int. Cl.5 HO1J 1/46, 1/02 


WHOM. 


1. A field emission device comprising: 
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A) an anode; a cover for closing ends of the envelope to seal the gas 
B) a gate peripherally disposed about the anode; and therein; 
C) a cathode peripherally disposed about the anode. a pair of leading-in wire members which are introduced into 
a ae the envelope through the cover, each of said leading-in 
wire members including an internal wire portion located 
5,079,477 inside the envelope; 
SLOT TYPE SHADOW MASK a filament coil supported between the internal wire portions 
Toshio Yamamoto, Shiga, Japan, assignor to Dainippon Screen and having an electron-emitting element which is coated 
Mfg. Co., Ltd., Japan thereon within a predetermined range; and 
PCT No. PCT/JP89/00077, § 371 Date Oct. 2, 1989, § 102(e) a pair of auxiliary anode members, each anode member being 
a — ~ —— PCT Pub. No. WO89/07329, PCT Pub. connected to a respective internal wire portion, extending 
ug. 1U, inside the envelope and projecting beyond a central axis of 
PCT Filed Jan. 27, 1989, Ser. No. 427,096 the filament coil in the uhacae dicen of the fluores- 
Claims priority, a Oy Pa ae 2, 1988, 63-23615 cent lamp by 5 mm or less, each one of said auxiliary 
US. CL 31 Int. Cl. J 29/ 4 Cai anode members including a middle portion which is 
‘ 3—403 spaced one from the other by a distance shorter than a 
length | defined by the electron-emitting element coated 
on the filament coil and being within the predetermined 
coated range of the electron-emitting element, each of said 
auxiliary anode members being curved such that at least a 
distal end thereof is located within the electron emitting 
element-coated range, with respect to the longitudinal 
direction of the filament coil, and located close to a central 
axis of a discharge space, with respect to a radial direction 
of the filament coil. 


1. A shadow mask with beam apertures for controlling DUAL-ENVELOPE onan - DISCHARGE 
electron beam transmission within a color picture tube, the | aMP WITH THERMOSTATICALLY CONTROLLED 
shadow mask comprising: STARTING STRIP 

a front plate having a large number of slots and bridges; and Helmut Weske; Manfred Koenig, and Klaus Kramer, all of 

a rear plate having a large number of slots and bridges, the _ Berlin, Fed. Rep. of Germany, assignors to Patent Treuhand 

rear plate being joined to the front plate; Gesellschaft fur Elektrische Gluhlampen mbH, Munich, Fed. 
wherein the front plate and the rear plate are arranged with Rep. of Germany 
respect to each other such that the bridges of the front Filed Mar. 20, 1991, Ser. No. 672,473 


plate and the rear plate divide the slots of the rear plate | Claims priority, application Fed. Rep. of Germany, Apr. 27, 


Int. Cl.5 HO1JS 61/54 


and the front plate, respectively, into the beam apertures. 1990, 9004811[U] 
US. Cl. 313—594 14 Claims 


5,079,478 

FLUORESCENT LAMP HAVING AUXILIARY ANODES 
Toshiyuki Ikeda, Kanuma; Takashi Ohmori, Imaichi, and Kou- 

zou Kawashima, Yokohama, all of Japan, assignors to Toshiba 

Lighting & Technology Corporation, Tokyo, Japan 

Filed Mar. 7, 1990, Ser. No. 489,558 
Claims priority, application Japan, Mar. 8, 1989, 1-55826 
Int. Cl.5 HO1J 61/42, 61/067 

US. Cl. 313—492 9 Claims 


1. A dual-envelope high-pressure discharge lamp having 
an outer bulb (12); 
an inner elongated discharge vessel (1); 
electrode supply leads (4, 5) extending, respectively, 
through opposite ends of the discharge vessel; 
electrodes (2, 3) within the vessel; 
a fill including sodium, mercury and a noble gas within the 
discharge vessel; 
an ignition starting strip means (20) extending along outside 
of the discharge vessel and having an end portion adjacent 
one (4) of the electrode supply leads (4, 5); and 
1. A fluorescent lamp comprising: means for securing the starting strip means (20) in position, 
an envelope containing a gas; selectively, against the discharge vessel when the lamp is 
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cold, or spaced from the discharge vessel when the lamp 
is in operation, and wherein said securing means includes 

a bimetal strip (23), wherein 

said bimetal strip (21) has one end mechanically secured and 
electrically connected to said one (4) of the electrode 
supply leads (4, 5) at a position outside of the discharge 
vessel, and another end mechanically secured and electri- 
cally connected to said end portion of said starting strip 
means (20). 


5,079,480 
BIMETAL/RESISTOR SWITCH AND CERAMIC BRIDGE 
ASSEMBLY FOR METAL HALIDE LAMPS 

Joseph E. Canale, Painted Post, and Norman R. King, Ham- 

mondsport, both of N.Y., assignors to North American Philips 

Corp., New York, N.Y. 
Continuation of Ser. No. 491,381, Mar. 8, 1990, abandoned. This 

application May 28, 1991, Ser. No. 706,547 
Int. Cl.5 HOSB 41/06 


US. Cl. 315—47 7 Claims 


1. In an electric lamp having an outer envelope, a light 
source having main electrodes and a auxiliary electrode with 
associated lead through and first and second conductors for 
providing current from a point outside of said envelope to 
within said envelope, the improvement comprising: 

frame means for at least partially supporting said light 

source; 
non-conductive bridge means disposed substantially parallel 
to the longitudinal axis of said light source and mechani- 
cally joined between said lead through of said auxiliary 
electrode and said second conductor to provide at least 
partial mechanical support to said light source; and 

thermally activated conductive switch means connected 
across said non-conductive bridge means, said thermally 
activated switch means having a first position, when un- 
heated, so as to provide a conductive path across said 
non-conductive bridge to said auxiliary electrode and a 
second position, when heated to a predetermined tempera- 
ture, out of electrical connection to said auxiliary elec- 
trode to thereby deactivate same. 


5,079,481 
PLASMA-ASSISTED PROCESSING MAGNETON WITH 
MAGNETIC FIELD ADJUSTMENT 

Mehrdad M. Moslehi, Dallas, Tex., assignor to Texas Instru- 

ments Incorporated, Dallas, Tex. 

Filed Aug. 2, 1990, Ser. No. 561,741 
Int. Cl.5 HOSH 1/46 

US. Cl. 315—111.41 27 Claims 

1. A magnetron plasma processing module with magnetic 
field adjustment for magnetron-plasma-enhanced processing of 
a semiconductor device, comprising: 

a magnetron housing; 

a plurality of magnets connected to said housing and associ- 
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ated for producing a magnetic field at the semiconductor 


device; and 


a plurality of pins adjustable mounted to said housing and 
associated for varying said magnetic field at the semicon- 
ductor device. 


5,079,482 
DIRECTED ELECTRIC DISCHARGE GENERATOR 

Roger A. Villecco, 845 Blvd. de L’Orleans, Mary Ester, Fla. 

32569; Robert V. Frierson, Jr., 219 Carmel Dr. #37, Fort 

Walton Beach, Fla. 32547, and Jay L. Reed, 1015 Silcox 

Branch Cir., Oviedo, Fla. 32765 

Filed Feb. 25, 1991, Ser. No. 660,714 
Int. Cl.5 HO1J 29/48 

US. Cl, 315—111.81 


28A 


1. A directed electric discharge generator comprising: 

(a) a very high voltage pulsed power supply connected to a 
commercial electric mains and driving a cold cathode 
electron gun possessing a gasdynamic window, disposed 
to introduce nonvacuum electron beam into the normal 
density atmosphere; 

(b) means for periodically releasing relativistic electrons 
from said cold cathode electron gun at twice the fre- 
quency of the commercial electric mains, thereby produc- 
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ing an ionized channel of high electrical conductivity, in 5,079,484 
said normal density atmosphere, between the cathode of . VOLTAGE-REGULATED SUPPLY, NOTABLY FOR 
said cold cathode electron gun and a grounded target; MICROWAVE TUBES 
(c) an extra power supply; Bernard Rambert, Chatillon Sous Bagneux, Fed. Rep. of Ger- 
(d) means to establish a sustained conduction current within '™&my, assignor to Thomson-CSF, Puteaux, France 
Filed Nov. 27, 1989, Ser. No. 441,267 


said ionized channel, supplied by said extra power supply, 
to heat and rarify said channel, thereby economizing “aims priority, bs gy y ae oi 30, 1988, 88 15672 


nonvacuum electron beam energy transport by reducing 
the collision frequency of said relativistic electrons and US. Ci, 385-173 4 Claims 
the air molecules intervening within said channel; and 
(e) means to match the impedance of said extra power supply 
to the resistive load of said ionized channel, thereby maxi- 
mizing the power transfer efficiency. 


1. A supply unit for a tube of the type requiring both a 
5,079,483 cathode supply and a collector supply, notably for a travelling 


ELECTROLUMINESCENT DEVICE DRIVING CIRCUIT W2Vé tube including a cathode and a collector, comprising: 


Yoshihide Sato, Kanagawa, Japan, assignor to Fuji Xerox Co.,  ©°llector biasing means, working essentially as a voltage 
Ltd., Tokyo, ‘ Japan 1“ a source, delivering a substantially unregulated and substan- 


Filed Oct. 12, 1990, Ser. No. 596,493 tially unfiltered first voltage between said collector and 


Claims priority, application Japan, Dec. 15, 1989, 1-325310 said cathode, said collector biasing means having tow 
Int. Cl.5 G09G 3/10, 3/30 terminals, one of which is connected to the cathode and 


USS. Cl. 315—169.3 9 Claims the other to the collector; 
cathode biasing means having two terminals, one connected 
to said collector and the other connected to the ground, 
and delivering a highly regulated and highly filtered sec- 


ond voltage so as to keep the potential of the cathode 
constant at its chosen point of operation, the collector 
biasing means being series mounted with the cathode 
DATA a2 biasing means and interposed between the cathode biasing 
means and said cathode so that the cathode voltage is 


equal to the sum of said first and second voltages delivered 
respectively by the collector biasing means and the cath- 


1. An electroluminescent device driving circuit comprising: ode biasing means, and 


a charge storage capacitor with two armatures, one arma- 
ture of which is connected to the cathode and the other to 
the ground so that said cathode biasing means, while 
essentially achieving the regulation of the cathode voltage 


a first switching device having first, second, and third termi- 
nals, the second terminal acting to open or close said first 
switching device in accordance with a switching signal 


applied thereto, wherein a current flows between the first by th heen, diinede wail nd voltage which is note 
and tind termistls when enig Gest sutiching device is bly lower than the cathode voltage and a power notably 


closed; 
a second switching device having first, second, and third hower Guan the ented gomer. 


terminals, the second terminal acting to close said second 
switching device in accordance with a voltage applied 5,079,485 
thereto, wherein a current flows between the first and BALLAST FOR SUPPLYING A PLURALITY OF 
third terminals when said first switching device is closed, DISCHARGE LAMPS 
the third terminal of said first switching device being Fred Hasemann; Ferdinand Mertens, and Norbert Wittig, all of 
electrically coupled to the second terminal of said second Arnsberg, Fed. Rep. of Germany, assignors to Trilux-Lenze 
switching device; GmbH & Co. K.G., Arnsberg, Fed. Rep. of Germany 
an electroluminescent device having first and second termi- Filed Oct. 11, 1990, Ser. No. 595,537 

nals, the first terminal of said electroluminescent device _ Claims priority, application Fed. Rep. of Germany, Nov. 22, 
being electrically coupled to the first terminal of said 1989, 3938676 ; 
second switching device and the second terminal of said Int. Cl.’ HOSB 41/14 

, : * : US. Cl. 315—324 8 Claims 
electroluminescent device being electrically coupled to 1. A ballast fi Lyi any 
the third terminal of said second switching device, poheAr eS = oa 

. . ey ’ comprising: 
wherein the electroluntinescent device illuminates when an operation circuit including a plurality of lamp circuits, 
said second switching device is open; and : a plurality of logic elements for opening and closing the 
a dividing capacitor having first and second terminals, the lamp circuits, 

first terminal of said dividing capacitor being adapted for —_q plurality of decouplers through which the operation cir- 
coupling to an electroluminescent device driving power cuit is supplied with voltage, 
supply, and said second terminal of said dividing capacitor _a plurality of switches, each of the switches independently 
being electrically coupled to said first terminal of said first connecting one of the decouplers to a voltage source, and 
switching device and said first terminal of said electrolu- _a plurality of detectors, each of the detectors being opera- 
minescent device. tionally associated with one of the decouplers, each of the 
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detectors operating to detect the presence of voltage at 5,079,487 
one of the decouplers and to close one of the logic elee .ANTI-BACKDRIVE COMMUTATION OF BRUSHLESS 
. DC MOTORS 
Keith W. Malang, Colorado Springs, Colo., assignor to North 
America Philips Corporation, New York, N.Y. 
Filed Dec. 14, 1989, Ser. No. 450,627 
Int. Cl.5 HO2K 29/08 
USS. Cl, 318—254 


ments in response to the presence of voltage at the decou- 
pler. 


1. An apparatus for commutating a brushless DC motor that 
prevents backdriving of a DC power supply providing power 
to the brushless DC motor, wherein the brushless DC motor 
includes a bridge and a driver that has a plurality of means for 

5,079,486 use in selectively applying and selectively regulating the cur- 
DEFLECTION YOKE FOR COLOR CRT rent provided by a DC power supply to the bridge, the appara- 
Masanobu Honda, and Toshio Kuramoto, both of Takatsuki tus comprising: 
City, Japan, assignors to Matsushita Electronics Corporation, | means for receiving a position signal representative of the 
Kadoma, Japan position of the permanent magnetic field associated with 
Continuation of Ser. No. 249,056, Sep. 23, 1988, abandoned. This the rotor of the brushless DC motor; 
application Aug. 31, 1990, Ser. No. 581,204 means, responsive to said position signal, for generating a 
Claims priority, application Japan, Mar. 2, 1988, 63-48923 commutation signal for the plurality of means for use in 
Int. Cl.5 GO9G 1/04; H01J 29/56; HO1F 7/00 selectively applying and selectively regulating the current 
US. Cl. 315—371 4 Claims provided by the DC power supply to the bridge of the 
brushless DC motor, wherein said commutation signal 
includes a first portion for defining which of said plurality 
of means for use in selectively applying and selectively 
regulating are used to apply current from the DC power 
supply to the bridge during a commutation state and a 
second portion for defining which of said plurality of 
means for use in selectively applying and selectively regu- 
lating that are being used to apply current from the DC 
power supply to the bridge during said commutation state 
are used to regulate the current provided by the DC 
power supply to the bridge of the brushless DC motor; 
and 
means for applying said commutation signal to the plurality 
1. A deflection yoke device, comprising: of means for use in selectively applying and selecting 
a deflection yoke to be installed on a neck part of color CRT regulating; 
having an in-line type electron gun, said deflection yoke wherein said second portion of said commutation signal 
having a pair of horizontal deflection coils, a pair of toroi- substantially prevents all backdriving of the DC power 
dal type vertical deflection coils, which generate a barrel supply due to energy stored in the bridge of the brushless 
magnetic field, two pairs of saddle type vertical deflection DC motor. 
coils, one pair of which generate a barrel magnetic field 
and the other pair of which generate a pincushion mag- 5,079,488 
netic field, said one pair of saddle type vertical deflection pie 
coils being connected in series with said toroidal type ELECTRONICALLY poe erage MOTOR DRIVEN 
eins a rt a pair of vertical coma aber- Harold B. Fort Wayne, Ind.; Richard F. B Farmi 
a diode circuit which is connected in series to said other pair a eae i pea ao carn igdegeneaal 
. P , : y, Fort Wayne, Ind. 
of saddle type vertical deflection coils to form a branching Division of Ser. No. 160,526, Feb. 26, 1988, Pat. No. 4,876,492. 
circuit in parallel with said one pair of saddle type vertical This application Aug. 22, 1989, Ser. No. 397,137 
deflection coils, said diode circuit comprising two diodes Int. Cl. FOIP 7/16; FO4B 35/04 
having respective polarities, the diodes connected in par- .S, Cl, 318—471 12 Claims 
allel with each other with the respective polarities being 1. Apparatus for use in a cooling system to pump fluid 
opposite to each other, wherein said deflection yoke is through the cooling system, said apparatus comprising: 
characterized by a vertical deflection voltage, said diode a housing having a continuous passage therethrough, the 
circuit being kept off to inhibit the generation of the pin- passage having an inlet and an outlet adapted to be con- 
cushion magnetic field until the vertical deflection voltage nected in the cooling system; 
reaches a predetermined value. first means, located entirely within the passage in the hous- 
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ing and adapted to rotate within the passage in the hous- 
ing, for moving fluid from the inlet to the outlet; 

means located entirely within the inlet and the outlet for 
supporting the first means for rotation about an axis coax- 
ial with the inlet and the outlet; 

means for sensing the temperature of the fluid in the cooling 
system; 


second means secured to the exterior of the housing for 
applying an electromagnetic field through the housing to 
and around the first means thereby to rotate the first 
means and cause it to move fluid through the passage in 
the housing from the inlet to the outlet to pump fluid 
through the cooling system; and 

means, responsive to said temperature sensing means, for 
supplying electrical power to said second means. 


5,079,489 
METHOD OF OPERATING PRESS MACHINE AND 
SERVO CONTROLLER THEREFOR 

Mitoshi Ishii, 1-3, Higashiohmichi, 2-chome, Ohita-shi, Ohita, 

Japan 

Division of Ser. No. 542,556, Jun. 25, 1990, which is a 
continuation-in-part of Ser. No. 245,476, Aug. 24, 1988. This 
application Dec. 14, 1990, Ser. No. 627,459 
Claims priority, application Japan, Dec. 29, 1986, 61-310994 
Int. Cl.5 GO6F 15/46 

U.S. Cl. 318—560 6 Claims 


1. A servo controller for a press machine having a frame, a 
servomotor provided on said frame, a power transmission 
means for transmitting the rotational driving force of said 
servomotor, and a reciprocating motion conversion means for 
converting power received from said power transmission 
mechanism into a reciprocating motion of a ram holding a tool, 
said servo controller comprising a control-and-display means 
comprised of a plurality of switches for determining a locus of 
motion of said ram by controlling the rotation of said servomo- 
tor, a servo control means for controlling the motion of said 
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servomotor, and a central processing means for giving com- 
mands to said servo control means based on input commands 
signals from said control-and-display means in that a tool held 
by said ram stays substantially still for a period of from 0.05 to 
2 seconds immediately after the completion of pressing a work- 
piece so that an air flows into a space between said tool and 
said pressed workpiece to separate smoothly thereby prevent- 
ing said workpiece from being damaged. 


5,079,490 
SPINDLE DRIVE SYSTEM OF MACHINE TOOL 
Hirofumi Kita, and Takahiro Hayashida, both of Aichi, Japan, 
assignors to Mitsubishi Denki Kabushiki Kaisha, Tokyo, 


Japan 
Filed Sep. 13, 1990, Ser. No. 581,954 
Claims priority, application Japan, Oct. 3, 1989, 1-258192 
Int. C1.5 GOSB 19/18 
US. Cl. 318—569 


1. A spindle drive system of a machine tool comprising a 
motor which drives a spindle of said machine tool; and a con- 
trol unit for controlling a rotational speed and a rotational 
position of said spindle through said motor, said control unit 
having a speed loop means for a negative feedback control of 
the rotational speed of said spindle, a position loop means for a 
negative feedback control of the rotational position of said 
spindle, a control mode changeover means for selecting one of 
both a speed control mode for controlling the rotational speed 
of said spindle and a position control mode for controlling the 
rotational position of said spindle, and a gain changeover 
means for changing the loop gain of each of said speed and 
position loops in accordance with both operation modes of said 
machine tool when said position control mode is selected, said 
gain changeover means including means for setting each of 
said loop gains of said speed and position loops in a first gain 
level setting in the non-cutting mode of said position control 
mode and in a second gain level setting different from said first 
gain level setting for the cutting feed mode of said position 
control mode. 


5,079,491 
ROBOT CONTROL SYSTEM 
Hidetaka Nose; Kazuhiro Kawabata; Yoshihiko Suzuki, and 
Toshiaki Nagasawa, all of Sayama, Japan, assignors to Honda 
Giken Kogyo Kabushiki Kaisha, Tokyo, Japan 
Filed May 22, 1989, Ser. No. 355,454 
Int. Cl.5 GOSB 19/00 
USS. Cl. 318—568.11 
1. A robot control system comprising: 
a robot having an actuator system; 
a robot controller for controlling operation of said robot, 
said robot controller comprising 
an I/O processing unit for sending signals to and receiving 
signals from external units, 
a servo control unit for controlling said actuator system, 
a main processing unit for controlling the robot control 
system, 
a first dual-port RAM, having a plurality of memory areas 


15 Claims 
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therein, interconnecting said main processing unit and 
said I/O processing unit, and 

a second dual-port RAM, having a plurality of memory 
areas therein, interconnecting said main processing unit 
and said servo control unit, 

wherein said I/O processing unit, said servo control unit, 
and said main processing unit each include respective 
CPUs, said CPUs sending and receiving control infor- 
mation through said first and second dual-port RAMs; 








a teaching box for teaching said robot through said robot 

controller, said teaching box comprising 

input means separate from said robot controller for enter- 
ing a command signal to teach said robot an operation 
to be effected, and 

control means, including a processing means, for control- 
ling said input means and for processing and applying 
said command signal to said robot controller. 


5,079,492 
STABILITY COMPENSATING CIRCUIT 
Shigeyuki Takagi, Gifu, Japan, assignor to Teijin Seiki Com- 
pany Limited, Osaka, Japan 
Continuation-in-part of Ser. No. 324,802, Mar. 17, 1989, Pat. 
No. 4,937,512. This application May 31, 1990, Ser. No. 531,050 
Int. Cl.5 GO5B 6/02 
US. Cl, 318—621 


POSITION DETECTION 
SIGNAL 


Kibl 
lerfbisS 


1. A stability compensating circuit of a servomechanism 
wherein the output displacement of an actuator is controlled, 
comprising: 

means generating a reference input signal corresponding to a 
target value; 

a first adder which is provided in a first line between said 
reference input signal generating means and said actuator 
and to which a feedback signal from said actuator is input- 
ted through a second line between said first adder and said 
actuator; 

a second adder provided in said first line between said first 
adder and said actuator; 

a first compensating circuit provided in said first line be- 
tween said first and second adders; and 

a second compensating circuit provided in a third line be- 
tween said second adder and said actuator, said feedback 
signal from said actuator being inputted to said second 
adder through said second compensating circuit. 
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5,079,493 
ULTRA-PRECISE POSITIONING SYSTEM 

Shigeru Futami, and Akihiro Furutani, both of Ibaraki, Japan, 

assignors to Research Development Corporation of Japan, 

Tsukuba, Japan 

Filed May 31, 1990, Ser. No. 531,229 
Claims priority, application Japan, May 31, 1989, 1-139578 
Int. C1.5 GOS5B 19/10 


US. Cl, 318—640 7 Claims 


1. An ultra-precise positioning system, comprising: 

a movable part; 

a rolling guide; 

a fixed part in supporting contact with said rolling guide; 

a driving means for driving said movable part, said driving 
means comprising a non-contact motor which applies a 
force to said movable part without touching engagement 
with said movable part; 

a position measuring means for measuring a position of said 
movable part; 

a position reference generator means for generating a refer- 
ence position of said movable part; and 

a positioning control means for controlling the position of 
said movable part by comparing the measured position to 
the reference position, said positioning control means 
having a first control mode in a first operational region in 
which a resistance force arising due to displacement of 
said movable part varies in magnitude as a function of the 
force applied to said movable part by said driving means, 
and a second control mode in a second operational region 
in which frictional resistance force of said rolling guide is 
in a saturated condition and normal rolling of said rolling 
guide takes place, so that a resistance force resisting the 
force applied to said movable part by said driving means is 
substantially constant. 


5,079,494 

FAST RESPONSE MOTOR CURRENT REGULATOR 
John G. Reichard, Milwaukee, Wis., assignor to Thor Technol- 

ogy Corporation, Milwaukee, Wis. 
Continuation-in-part of Ser. No. 356,375, May 23, 1989, and a 
continuation-in-part of Ser. No. 400,460, Aug. 29, 1989, Pat. No. 
4,988,939, which is a continuation-in-part of Ser. No. 389,874, 
Aug. 4, 1989, Pat. No. 5,015,927. This application Aug. 31, 1989, 

Ser. No. 403,308 
Int. Cl.5 HO2P 5/40 

USS. Cl. 318—811 46 Claims 

1. A control method for an electric motor comprising ener- 
gizing said motor through pulse width modulated switch 
means to apply energization voltage to said motor in an on 
condition of said switch means until motor current reaches a 
given peak value, and then turning off said switch means such 
that motor current decreases, and then turning said switch 
means back on until motor current again increases to said peak 
value, and then turning off said switch means, and so on, to 
regulate motor current, each pair of on and off conditions of 
said switch means constituting a PWM cycle, sampling the 
required peak motor current value from a previous PWM 
cycle, I(peak last), sampling motor current value at turn-on of 
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said switch means, I(turn-on), and calculating the required 
peak motor current value for the present PWM cycle, I(peak 


present), from both I(peak last) and I(turn-on), to provide high 
speed fast response PWM current control regulation. 


5,079,495 
CHARGE EXHAUSTION PREVENTING APPARATUS OF 
STORAGE BATTERY 

Takashi Yasuo, Aichi, Japan, assignor to Imax Corporation, 

Aichi, Japan 

Filed Sep. 17, 1990, Ser. No. 583,645 

Claims priority, application Japan, Nov. 17, 1989, 1- 

134010[U] 


US. Cl. 320—61 


Int. Cl.5 HO2J 7/14 
3 Claims 


1. A charge exhaustion preventing apparatus of a storage 
battery in a urinal unit having an odor trap portion and a 
waterway, comprising, 

a generator disposed in the waterway, 

a storage battery connected to the generator to be charged 

by the generator, 

an electromagnetic valve situated in the waterway and elec- 

trically connected to the storage battery, said valve being 
opened and closed by electricity stored in the storage 
battery, 

capacity detecting means connected to the storage battery 

for detecting capacity of the storage battery, and 

control means for controlling operation of the electromag- 

netic valve, said control means actuating said electromag- 
netic valve to open the waterway when the urinal unit is 
used and after a predetermined time has passed since 
preceding opening of the electromagnetic valve, said 
predetermined time being less than a time that power in 
the storage battery drops below a predetermined value so 
that stream of water in the waterway actuates the genera- 
tor for generating and storing electricity in the storage 
battery thereby to prevent capacity of the storage battery 
from decreasing below the predetermined value and water 
is sufficiently supplied to the odor trap portion of the 
urinal unit to prevent odor from passing through the odor 
trap portion. 


ELECTRICAL 


5,079,496 
MULTIFUNCTION REGULATOR SYNCHRONIZED TO 
AN ALTERNATOR 
Jean-Marie Pierret, Paris, and Didier Michel, La Queue en 


Filed Feb. 22, 1989, Ser. No. 314,811 
Claims priority, application France, Feb. 23, 1988, 88 02139; 
Apr. 12, 1988, 88 04819; Jan. 11, 1989, 89 00267 
Int. Cl.5 HO2P 9/30 


US. Cl. 322—28 23 Claims 


1. Plurifunction regulator device for regulating the excita- 
tion voltage of an alternator for charging a battery of an auto- 
mobile vehicle, comprising a battery voltage input, an alterna- 
tor phase voltage input, an alternator excitation regulation 
output, a terminal connected to an indicator lap wired in series 
with an ignition switch of the vehicle, a field coil power excita- 
tion control circuit, a battery voltage sensing circuit connected 
to said battery voltage input to supply a signal indicating that 
an alternator-battery connection is broken and an excitation 
regulation signal related to the peak value and the average 
value of the battery voltage, an alternator phase voltage ampli- 
tude sensing circuit connected to said alternator phase voltage 
input to supply a first sensing signal relative to a first threshold 
value corresponding to non-memorized shaping of the alterna- 
tor phase voltage input at very low alternator rotation speeds 
authorizing the establishing of an excitation current with a 
frequency and a cyclic ratio imposed by an alternator phase 
voltage signal applied to the alternator phase voltage input to 
initiate cutting in of the alternator, a second sensing signal 
relative to an intermediate second threshold value authorizing 
application of a full-field condition to the alternator during the 
cutting in process initiated by said first sensing signal and a 
third sensing signal relative to a third threshold value near a 
battery charge regulation voltage for sensing faults relating to 
an amplitude of said phase voltage input, alternator field coil 
excitation control and memory means to receive said second 
sensing signal and to supply a signal authorizing said full-field 
condition during cutting in of the alternator and an alternator 
phase voltage regulation control signal during load shaping in 
a circuit supplied by the alternator, timing means for said field 
coil excitation control and memory means synchronized to an 
alternator rotation speed to receive said first sensing signal and 
a fixed-frequency reference clock signal and to supply a timing 
signal synchronized to the alternator rotation speed when the 
alternator is rotating and to supply a fixed-frequency timing 
signal when the alternator is stationary, and conditional field 
coil excitation voltage control logic neans for controlling the 
excitation voltage. 





OFFICIAL GAZETTE 


5,079,497 
CIRCUIT INTENDED TO SUPPLY A REFERENCE 
VOLTAGE 

Stéphane Barbu; Richard Morisson, and Philippe Gandy, all of 

Caen, France, assignors to U.S. Philips Corporation, New 

York, N.Y. 

Filed Aug. 14, 1990, Ser. No. 567,415 
Claims priority, application France, Aug. 22, 1989, 89 11114 
Int. Cl.5 GOSF 1/44 

U.S. Cl, 323—281 


1. A circuit intended to supply a reference voltage compris- 
ing a voltage generator provided with a supply terminal and an 
output for supplying a voltage having a given nominal value, a 
differential amplifier provided with a non-inverting input cou- 
pled to the output of the voltage generator, an inverting input 
and an output, and a first follower stage provided with an input 
coupled to the output of the differential amplifier and an output 
for supplying the reference voltage, the differential amplifier 
being coupled between a first and second supply terminal for 
receiving a supply voltage and the output of the first follower 
stage being fed back to the inverting input by means of a di- 
vider bridge, characterized in that the output of the differential 
amplifier is coupled to the input of the first follower stage by 
means of a controlled switching device, the input of the first 
follower stage being further coupled to the first supply termi- 
nal by means of a resistor and the output of the first follower 
stage being coupled to the supply terminal of the voltage 
generator, and in that the circuit comprises a control circuit for 
controlling the switching device operated so as to receive at 
least the supply voltage in such a manner that the switching 
device is closed when the supply voltage attains a threshold for 
which both the voltage generator and the differential amplifier 
are in a nominal operating zone. 


5,079,498 
DIGITAL PULSE-WIDTH-MODULATION GENERATOR 
FOR CURRENT CONTROL 

Kenneth G. Cleasby, Chichester, and Jack T. D’Aeth, Ports- 

mouth, both of England, assignors to Vickers Systems Lim- 

ited, England 

Filed Mar. 26, 1991, Ser. No. 675,495 
Int. Cl.5 GOSF 1/575 


1. Circuitry for digital proportional control of current in an 
inductive load, comprising control circuitry fed with a control 
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signal switching circuitry for driving the load with a pulse- 
width-modulated drive voltage to the load, load current sens- 
ing means, and a feedback path from the sensing means to the 
control circuitry, characterized in that the control circuitry 
comprises means for storing zone width values in digital form, 
means for converting the zone width values to zone boundary 
signals one on each side of the control signal, and means for 
comparing the feedback signal with the zone boundary signals 
and driving the switching circuitry with the resulting signal. 


5,079,499 
TRANSFORMER PROVIDING TWO MULTIPLE PHASE 
OUTPUTS OUT OF PHASE WITH EACH OTHER, AND 
PUMPING SYSTEM USING THE SAME 
Donald W. Owen, Yukon, Okla., assignor to Southwest Electric 
Company, Oklahoma City, Okla. 
Filed Jun. 28, 1990, Ser. No. 545,374 
Int. Cl.5 HO2M 7/04; HO1F 33/00 


US. Cl, 323—361 16 Claims 


1. A transformer, comprising means for providing two three- 
phase outputs out of phase with each other so that together 
said outputs are adapted for activating a multiple-pulse recti- 
fier of a controller connected to a three-phase load and so that 
one of said outputs is adapted for energizing the three-phase 
load without the other of said outputs in response to by-passing 
the controller, said means including: 

six windings disposed in three pairs, said six windings inter- 

connected in series so that first, second, third, fourth, fifth 
and sixth connection segments are defined in series among 
said windings; and 

first, second, third, fourth, fifth and sixth output terminals 

connected to said first, second, third, fourth, fifth and 
sixth connection segments intermediate said six windings, 
respectively, so that a first of said two three-phase outputs 
is provided through said first, third and fifth output termi- 
nals and a second of said three-phase outputs is provided 
through said second, fourth and sixth output terminals. 


5,079,500 
POTENTIOMETRIC CIRCUIT ARRANGEMENT 

John M. Oswald, Wokingham, England, assignor to Ferranti 

International plc, England 

Filed Feb. 12,1991, Ser. No. 654,022 

Claims priority, application United Kingdom, Feb. 24, 1990, 

9004204 
Int. Cl.5 GOIR 27/14 

US. Cl. 323—364 20 Claims 

1. A potentiometric circuit arrangement comprising a resis- 
tive element extending between two fixed terminals, a signal- 
tapping member movable along the resistive element to derive 
a signal from the resistive element, integration means operable 
to integrate with respect to an integration datum a signal de- 
rived from the signal-tapping member and provide an inte- 
grated signal and feedback means including means, including a 
source of reference voltage of amplitude in excess of the maxi- 
mum integrated signal amplitude and algebraic summing 
means, operable to apply to one of said fixed terminals a volt- 
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age related to the amplitude of the reference voltage reduced 
by the amplitude of the integrated signal and means operable to 
apply to the other of said fixed terminals a voltage related to 
the amplitude of the integrated signal but of opposite polarity, 
with respect to the integration datum, to the voltage applied to 
said one of the fixed terminals such that a voltage having a 
peak amplitude equal to the reference voltage exists between 
the fixed terminals and a null voltage, with respect to said 
integration datum, exists at some position between the fixed 


terminals, said integration means being responsive to variation 
of the input signal thereto by displacement of the signal-tap- 
ping member from said null voltage position towards either 
fixed contact to vary the amplitudes of the signals applied to 
the fixed terminals relative to each other to restore the null 
voltage to the position of signal-tapping member and to pro- 
vide said integrated signal amplitude as a function of the posi- 
tion of the signal-tapping member with respect to the fixed 
terminals. 


5,079,501 
FLEXIBLE MEMBRANE CIRCUIT TESTER 
Brian S. Miller, Stafford, and David R. Kaplan, Burke, both of 
Va., assignors to The United States of America as represented 
by the Secretary of the Army, Washington, D.C. 
Division of Ser. No. 551,370, Jul. 10, 1990, Pat. No. 5,055,776. 
This application Feb. 22, 1991, Ser. No. 658,804 
Int. Cl.5 GOIR 1/02, 1/04 


US. Cl. 324—158 P 1 Claim 


1. A device for testing a planar electrical circuit having a 

plurality of test points thereon, said device including: 

a relatively rigid frame having an open portion; 

a dielectric thin membrane attached to said frame and span- 
ning said open portion; 

a plurality of electrodes carried by said membrane; 

a respective electrical lead line from each of said electrodes 
to an edge of said frame, whereby said frame may be 
juxtaposed with respect to said planar electrical circuit 
such that the electrodes of said membrane are in close 
proximity to respective test points on said circuit whereby 
capacitive coupling is established between each of said 
test points and a respective electrode when a test voltage 
is applied to a respective lead line, wherein said membrane 
includes a plurality of depressions extending essentially 
therethrough with said electrodes lying at the bottom of 
said depressions, and said lead lines lying on the surface of 
the membrane with portions extending into the depres- 
sions to interconnect each electrode with a respective lead 
line. 


307-502 0.G.-92-38 


ELECTRICAL 


5,079,502 
PROXIMITY SENSOR HAVING A BRIDGE CIRCUIT 
WITH A VOLTAGE CONTROLLED RESISTANCE 
Steven A. Rogacki, and Alfred F. Herbermann, both of Ann 
Arbor, Mich., assignors to Syron Engineering & Manufactur- 
ing Corporation, Saline, Mich. 
Continuation-in-part of Ser. No. 194,339, May 16, 1988, Pat. 
No. 4,906,926. This application Mar. 2, 1990, Ser. No. 487,691 
Int. Cl.5 GO1B 7/14 


USS. Cl. 324—207.19 10 Claims 


1. A sensor for sensing the presence of a metal workpiece in 
contact with a surface of said sensor and removably fixed 
thereon, said sensor comprising: 

emission means for generating a magnetic field therefrom 

and causing said generated magnetic field to be directed to 
said metal workpiece and for generating a signal indicat- 
ing said presence of said metal workpiece upon said sur- 
face of said sensor; 

metal casing means, surrounding said emission means, for 

defining said surface of said sensor in contact with said 
metal workpiece; 
means, coupled to said emission means, for causing said 
signal to be generated, for a specified time, in the absence 
of said metal workpiece from said surface of said sensor; 

said emission means comprises a coil having an impedance 
value associated therewith; 

circuit means, coupled to said coil, for exciting said coil at a 

frequency less than 20 KHz and for measuring an amount 
of change of said impedance value caused by the presence 
of said metal workpiece upon said surface of said sensor 
and for generating said signal in response to said measured 
change in said impedance value; 

said circuit means comprises threshold means, coupled to 

said coil and responsive to said change of said impedance 
value of said coil, for defining a threshold value and for 
comparing said measured amount of change of said impe- 
dance value of said coil with said threshold value and for 
allowing said generation of said signal to occur only if said 
measured amount of change of said impedance value is 
different than said threshold value; and 

said circuit means comprises a resistance bridge having four 

legs in which said coil and a capacitor comprise one of 
said legs and two nodes of said bridge form inputs to an 
amplifier and the amplifier output is connected to another 
mode of said bridge and controls a voltage controlled 
resistor which forms another leg of said bridge. 


5,079,503 
MAGNETIC RESONANCE IMAGING APPARATUS AND 
METHOD FOR OPERATING SAME 
Horst Siebold, and Wolfgang Frie, both of Erlangen, Fed. Rep. 
of Germany, assignors to Siemens Aktiengesellschaft, Mu- 
nich, Fed. Rep. of Germany 
Filed Mar. 26, 1990, Ser. No. 498,391 
Claims priority, application Fed. Rep. of Germany, Mar. 28, 
1989, 3910058 
Int. C1.5 GOIR 33/20 
U.S. Cl. 324—309 9 Claims 
1. A magnetic resonance imaging tomography apparatus 
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operable according to the echo planar imaging method com- 
prising: 
means for generating a main magnetic field in which an 
examination subject is disposed; 
a plurality of gradient coils for respectively generating gra- 
dient magnetic fields; 
radio frequency means for generating radio frequency sig- 
nals for inducing nuclear magnetic spins in said examina- 
tion subject and for acquiring nuclear magnetic resonance 
signals from said examination subject; 
means for operating said gradient coils and said radio fre- 
quency means according to said echo planar imaging 
method to obtain a data set of said nuclear magnetic reso- 
nance signals corresponding to a selected slice of said 
examination subject; 


a capacitance connected to at least one of said gradient coils, 
said one of said gradient coils having an inductance 
which, in combination with said capacitance, forms a 
series resonant circuit; 

said means for operating said gradient coils including a 
controlled gain amplifier means operated as a current 
regulator for regulating current supplied to said one of 
said gradient coils for generating a read-out gradient 
magnetic field, having a wave number associated there- 
with, so that said read-out gradient magnetic field is 
steady in a transient region immediately preceding a mea- 
surement region in which read-out of said nuclear mag- 
netic resonance signals takes place and so that said wave 
number at the beginning of the measurement region is 
zero. 


5,079,504 
MAGNETIC RESONANCE IMAGING SYSTEM 
Yoshio Machida, Tochigi, Japan, assignor to Kabushiki Kaisha 
Toshiba, Kawasaki, Japan 
Filed Mar. 27, 1990, Ser. No. 499,725 
Claims priority, application Japan, Mar. 29, 1989, 1-77034 
Int. C1.5 GOIR 33/20 
US. Cl. 324—309 14 Claims 
1. A magnetic resonance imaging system for acquiring a 
magnetic resonance signal from a three-dimensional region to 
be imaged by executing a data acquisition pulse sequence based 
on a three-dimensional transform method including selective 
excitation, comprising: 
presaturation means for presaturating regions located on 
both sides of the three-dimensional region in a predeter- 
mined direction prior to execution of the data acquisition 
pulse sequence based on the three-dimensional Fourier 
transform method including selective excitation; and 
data acquisition means for selectively exciting a region 
which includes the three-dimensional region and is 
broader than the three-dimensional region in the predeter- 
mined direction after presaturation performed by said 
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presaturation means, and executing the data acquisition 
pulse sequence based on the three-dimensional Fourier 


transform method so as to acquire the magnetic resonance 
signal from the three-dimensional region. 


5,079,505 

METHOD IN THE FORM OF A PULSE SEQUENCE FOR 

FAST CALCULATION OF IMAGES OF THE FAT AND 
WATER DISTRIBUTION IN AN EXAMINATION 
SUBJECT ON THE BASIS OF NUCLEAR MAGNETIC 
RESONANCE 

Michael Deimling, Moehrendorf-' and Wilfried 

Loeffler, Erlangen, both of Fed. Rep. of Germany, assignors to 
Siemens Aktiengesellschaft, Munich, Fed. Rep. of Germany 

Filed Aug. 1, 1990, Ser. No. 561,074 
Claims priority, application European Pat. Off., Aug. 11, 


1989, 89114926.2 
Int. C1.5 GOIR 33/20 


US. Cl. 324—311 7 Claims 


1. A pulse sequence for operating a nuclear magnetic reso- 
nance tomography apparatus comprising the steps of: 

charging an examination subject with a first RF pulse which 
is selective with respect to a first spectral component of a 
spectrum of the examination subject; 

activating a dephasing gradient in a first direction; 

charging said examination subject with a second RF pulse 
which is selective with respect to a second spectral com- 
ponent of said spectrum of said examination subject; 

generating at least one phase-coding gradient in at least a 
first or a second direction, and generating a dephasing 
gradient in a third direction; 

generating a first read-out gradient in said third direction in 
a direction opposite to the dephasing gradient and reading 
out a first signal with respect to said second spectral com- 
ponent under said first read-out gradient; 

generating a second read-out gradient in said third direction 
and reading out a second signal with respect to said first 
spectral component under said second read-out gradient; 

generating gradients for re-phasing nuclear spins in all of 
said first, second and third directions; 
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repeating the above steps a selected number of times with a 
step-by-step variation of each phase-coding gradient hav- 
ing a repetition time which is shorter than the transverse 
relaxation time of the nuclear spins and obtaining a sample 
of each of said first and second signals for each repetition; 

entering said samples of said first and second signals respec- 
tively into first and second matrices; and 

conducting a Fourier transformation of the data contained in 
each of said first and second matrices to obtain respective 
projections of the nuclear spin density distributions of said 
first and second spectral components. 


5,079,506 
CHECKING CIRCUIT FOR CHECKING THE NORMAL 
OPERATION OF A SENSOR 
Jin-Kyu Choi, Suwon, Rep. of Korea, assignor to Samsung Elec- 
tronics Co., Ltd., Suwon, Rep. of Korea 
Filed Oct. 2, 1989, Ser. No. 415,563 
Int. C1.5 GOIR 31/02 
US. Cl. 324—549 


1. A system for checking whether the operation of a sensor 

is normal, comprising: 

(a) a sensor; 

(b) a checking circuit coupled to said sensor having an open 
check mode and a sensing mode; 

(c) acontroller for responding to output control signals from 
said checking circuit by generating a first output control 
signal to switch said checking circuit to said open check 
mode and a second output control signal to switch said 
checking circuit to said sensing mode; 

(d) an open check mode transistor electrically connected to 
said controller, said open check mode transistor being 
switched on in said open check mode so that: 

(i) a first open check mode resistor is electrically con- 
nected between a power supply terminal and an input 
terminal to said controller; 

(ii) a second open check mode resistor is electrically con- 
nected between said input terminal to said controller 
and a first end of said sensor; 

(iii) a second end of said sensor is electrically connected to 
ground; and 

(iv) said open check mode transistor is connected in series 
between said first open check mode resistor and said 
input terminal to said controller; and 

(e) first and second sensing mode transistors electrically 
connected to said controller, said sensing mode transistors 
being switched on in said sensing mode so that: 

(i) a first end of a first sensing mode resistor is electrically 
connected to said input terminal to said controller; 

(ii) a second sensing mode resistor and said sensor are 
electrically connected in parallel between a second end 
of said first sensing mode resistor and ground; 

(iii) a third sensing mode resistor is electrically connected 
between said power supply terminal and said input 
terminal to said controller; and 

(iv) said sensing mode transistor are electrically connected 
in series with said sensing mode resistors. 


ELECTRICAL 


5,079,507 
AUTOMATIC IMPEDANCE ADJUSTING APPARATUS 
FOR MICROWAVE LOAD AND AUTOMATIC 
IMPEDANCE ADJUSTING METHOD THEREFOR 
Yuji Ishida, Nishinomiya, and Michio Taniguchi, Kobe, both of 
Japan, assignors to Daihen Corporation, Osaka-fu, Japan 
Filed Jan. 29, 1990, Ser. No. 471,556 
Claims priority, application Japan, Jan. 30, 1989, 1-22038; 
Sep. 26, 1989, 1-251684 
Int. Cl.5 GOIR 27/04 


USS. Cl. 324—645 8 Claims 


1. An automatic microwave impedance adjusting apparatus 

comprising: 

a microwave transmission line connected between a micro- 
wave oscillator and a microwave load, said microwave 
transmission line is a rectangular waveguide; 

measuring means for measuring either an impedance seen 
looking toward said microwave load at a mounted point 
thereof or a reflection coefficient thereat by detecting a 
voltage standing wave of a microwave propagating on 
said microwave transmission line, said measuring means 
comprising at least three probes mounted at different 
points at predetermined spaces in the longitudinal direc- 
tion of said rectangular waveguide so that each of said 
spaces therebetween is not set at a product of any natural 
number and half a waveguide length of a microwave 
propagating on said microwave transmission line; 

variable impedance means for changing an impedance to be 
connected to a mounted point thereof, said variable impe- 
dance means being mounted on said microwave load side 
of said measuring means on said microwave transmission 
line; and 

control means for controlling said variable impedance means 
responsive to a value measured by said measuring means 
so as to adjust said impedance seen looking toward said 
microwave load to a predetermined value, said control 
means comprising calculating means for calculating said 
impedance of said variable impedance means to be con- 
nected to said mounted point thereof required for adjust- 
ing said impedance seen looking toward said microwave 
load to a predetermined value, responsive to said value 
measured by said measuring means, and for outputting 
data representing said calculated impedance to said vari- 
able impedance means. 


5,079,508 
ELECTRIC POWER METER ADJUSTMENT AND 
INDICATION METHOD AND APPARATUS 

Joseph N. Corain, Dover, and Reginald E. Grenier, Rochester, 

both of N.H., assignors to General Electric Company, Somers- 

worth, N.H. 

Filed Dec. 17, 1990, Ser. No. 628,132 
Int. C1.5 GOIR 1/00, 1/38; F16B 35/00 

US. Cl. 324—110 38 Claims 

1. A method of adjusting an electric power meter rotatable 
suspension in which the suspension rotates in bearings in re- 
sponse to electric power consumption to provide an indication 
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of the factory adjusted position on the bearing which supports 
the rotatable suspension comprising the steps of: 
positioning said rotatable suspension and said bearings on a 
support member which includes a fastener having a resil- 
ient portion extending beyond said fastener toward at least 
one of said bearings; 
moving said fastener into contact with the one bearing to 
enable said resilient portion to secure said bearing on said 
support; 
testing the rotational ability of said rotatable suspension 
about said bearing; 


loosening said fastener, repositioning the bearing in the 
event that the proper rotational ability of said rotatable 
suspension is not provided, and repeating said testing of 
said rotatable suspension; 

tightening said fastener against the one bearing when proper 
rotational ability of said rotatable suspension is obtained to 
cause said fastener to pass beyond said resilient portion to 
directly contact and secure said bearing; and 

applying sufficient force to said fastening member to provide 
a permanent indication on the surface of said bearing of 
the final adjusted position of said bearing on said support 
member. 


5,079,509 
SCALE FOR A MEASURING INSTRUMENT 
Hugh R. Marsh, 28 Somler Close, Canterbury, Kent, England 
Filed Jun. 9, 1989, Ser. No. 364,626 
Claims priority, application United Kingdom, Jun. 10, 1988, 


8813829 
Int. Cl.5 GOIR 1/00, 15/08 


US. Cl. 324—115 8 Claims 


8. In a measuring instrument, a scale comprising a first plu- 
rality of display elements which are energizable to a visible 
condition or an enhanced visible condition and which divide 
the scale into a plurality of substantially equal sections or 
decades and which sub-divide each section or decade into a 
plurality of substantially equal sub-sections to provide a linear 
scale when energized and at least two additional display ele- 
ments in each section towards the end of increasing magnitude 
which when energized transform the linear scale into a sub- 
stantially logarithmic scale and means operatively connected 
to said scale for selectively energizing the display element to 
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‘ 


make visible or enhance the visibility of the linear scale and the 
logarithmic scale. 


5,079,510 
METER FOR ACCURATELY MEASURING INTEGRATED 
ELECTRIC POWER 
Masatoshi Komatsu; Shigeo Fushimi; Shigenori Wada; Hidetake 
Nakamura; Tadashi Kobayashi, and Toshio Takagi, all of 
Tokyo, Japan, assignors to NEC Corporation and Tokyo 
Electric Power Company, Incorporated, both of, Japan 
Division of Ser. No. 454,510, Dec. 21, 1989, Pat. No. 4,992,725. 
This application Nov. 2, 1990, Ser. No. 608,540 
Claims priority, application Japan, Dec. 26, 1988, 63-330489; 
Dec. 27, 1988, 63-328030; Nov. 16, 1989, 1-296144 
Int. Cl.5 GO1R 21/06; HO3M 1/06 


USS, Cl. 324—142 4 Claims 
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1. An electric power meter comprising: 

first processing means (60 and 63; 60, 63, 35, and 36; or 73 
and 74) for inverting a first input signal representative of 
the predetermined one of an analog electric current and an 
analog voltage of an input alternating current into an 
inverted signal and for processing said first input signal 
and said inverted signal into an output alternating signal in 
which said first input signal and said inverted signal alter- 
natively appears at a predetermined period; 

converting means (66 and 70; or 38) connected to said first 
processing means and supplied with a second input signal 
representative of the other of said analog electric current 
and said analog voltage for converting said output alter- 
nating signal and said second input signal into first and 
second digital signals; 

second processing means (27, 71, and 72; 66, 70, 76, and 78) 
connected to said converting means for processing said 
first and said second digital signals into an electric power 
signal representative of one of first and second products at 
a time, said first product being an inverted product of said 
first and said second digital signals when said first digital 
signal is converted from the inverted signal included in 
said output alternating signal, said second product being a 
product of said first and said second digital signals when 
said first digital signal is converted from the first input 
signal included in said output alternating signal; and 

integrating means (28) connected to said second processing 
means for integrating said electric power signal into a 
meter output signal representative of integration of said 
one of the first and the second products. 


5,079,511 

CIRCUIT ARRANGEMENT WITH A TRANSMITTER 
SYSTEM FOR PATH OR ANGLE DEPENDENT SIGNALS 
Albrecht Donat, Erlangen, Fed. Rep. of Germany, assignor to 

Siemens Aktiengeselischaft, Berlin and Munich, Fed. Rep. of 

Germany 

Filed Mar. 29, 1990, Ser. No. 501,164 

Claims priority, application European Pat. Off., Mar. 30, 

1989, 89105645.9 
Int. Cl.5 HO3K 5/00, 5/01 

US. Cl. 328—161 9 Claims 

1. A circuit arrangement coupled to a generator system 
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supplying two path- or angle-dependent sinusoidal signals 
shifted with respect to phase by 90 degrees, comprising first 
and second rectifiers, the first signal being supplied to the first 
rectifier and the second signal being supplied to the second 
rectifier, a summation circuit, output signals of the first and 
second rectifiers being coupled to inputs of the summation 
circuit, and a first converter receiving an output signal of the 
summation circuit and an output signal of a second converter, 


said second converter having inputs coupled to the outputs of 
the first and second rectifiers and allows the respective smaller 
input signal to pass to the output of the second converter, said 
first converter providing an output signal corresponding to a 
quotient of the output signal of the second converter and the 
output signal of the summation circuit, said output signal of the 
first converter having a magnitude substantially proportional 
to the respective path or angle during half a quarter period of 
the sinusoidal signals. 


5,079,512 
QUADRATURE DEMODULATION OF A DATA 

SEQUENCE FOLLOWING A PARTICULAR SIGNAL 

SEQUENCE WITH A LOCAL REFERENCE CARRIER 
SIGNAL HAVING A FREQUENCY DIFFERENT FROM A 

RECEIVED CARRIER SIGNAL 

Hiroyasu Muto, Tokyo, Japan, assignor to NEC Corporation, 

Tokyo, Japan 

Filed Jul. 17, 1990, Ser. No. 553,288 
Claims priority, application Japan, Jul. 17, 1989, 1-185426 
Int. C1.5 HO4L 1/00 

US. Cl. 329—304 


QUADRATURE 
OEMODULATOR 


I 39 
OR 


DIFFERENCE 
DETECT CKT 


1. A method of quadrature demodulating an angular modu- 
lated signal derived by angular modulation of a first carrier 
signal of a first carrier frequency by a modulating signal com- 
prising symbols representative of binary one and zero, a partic- 
ular symbol sequence comprising the symbols in a predeter- 
mined manner, and a data symbol sequence comprising the 
symbols to represent data, said method comprising the steps of: 

generating a second carrier signal of a second carrier fre- 

quency having a frequency difference relative to said first 
carrier frequency; 

quadrature demodulating said angular modulated signal by 

said second carrier signal into a first signal vector having 
a first phase variable in compliance with said predeter- 
mined manner and said frequency difference and into a 
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second signal vector having a second phase variable in 
compliance with said data and said frequency difference; 

determining, by comparison of a phase variation in said first 
phase with a reference variation determined by said prede- 
termined manner, a phase error between said first phase 
and a first correct phase which said first signal vector has 
when said frequency difference is equal to zero; and 

correcting said second phase by said phase error into a 
second correct phase which said second signal vector has 
when said frequency difference is equal to zero. 


5,079,513 
DEMODULATOR AND RADIO RECEIVER HAVING 
SUCH A DEMODULATOR 
Hiroshi Noguchi, Tokyo; Nobuo Tsukamoto, Tachikawa; Arata 
Nakagoshi, Kokubunji; Atushi Hoshi, Tokyo, and Masato 
Horaguchi, Sendai, all of Japan, assignors to Hitachi, Ltd., 
Chiyoda and Kokusai Electric Co., Ltd., Tokyo, both of 


Japan 
Filed Nov. 15, 1990, Ser. No. 612,982 
Claims priority, Japan, Nov. 15, 1989, 1-295000 
Int. C1.5 HO3D 3/00 


1. A demodulating apparatus for demodulating first and 
second digital signals which are produced from a received 
angle modulated wave and whose phases are mutually orthog- 
onal, comprising: 

a limiter for executing an amplitude limitation to each of the 

first and second digital signals; and 

a demodulator for demodulating by using an output signal 

from the limiter, 

wherein the limiter is constructed by a first circuit for ob- 

taining absolute values of the first and second digital 
signals, a second circuit for outputting a result of a prede- 
termined process of the first and second absolute values 
which are output from the first circuit, a controller for 
producing a control signal according to an output of the 
second circuit, and scalers which change amplitudes of 
the first and second digital signals in accordance with the 
control signal and which do not include a multiplier 
therein. 
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5,079,514 
COMPENSATION CIRCUIT AND METHOD FOR 
STABILIZING AN OPERATIONAL AMPLIFIER 
Dejan Mijuskovic, Chandler, Ariz., assignor to Motorola Inc., 
Schaumburg, Ill. 
Filed Oct. 1, 1990, Ser. No. 592,006 
Int. C1.5 HO3F 3/45, 3/16 
US. Cl. 330—253 


1. An amplifier having first and second inputs coupled for 
receiving a differential input signal and having an output for 
providing an output signal inverted with respect to the differ- 
ential input signal, comprising: 

an input stage responsive to the differential input signal and 

having first and second outputs for conducting first and 

second differential currents; 

first means having first and second inputs coupled for receiv- 

ing said first and second differential currents and provid- 

ing an output signal at a first node, said first node being 
separated from said first input of said first means by a high 
impedance; and 

an output stage coupled between said first node and the 

output of the amplifier, said output stage including, 

(a) a first transistor having a drain, a gate and a source, 
said drain being coupled to the output of the amplifier, 
said source being coupled to a first source of operating 
potential, said gate being coupled for receiving said 
output signal of said first means provided at said first 
node, 

(b) a first compensation circuit coupled between the out- 
put of the amplifier and said first input of said first 
means for establishing a first pole in the transfer func- 
tion of the amplifier at a first predetermined frequency, 
and 

(c) a second compensation circuit coupled between the 
output of the amplifier and said gate of said first transis- 
tor for establishing a second pole and a zero in the 
transfer function of the amplifier at second and third 
predetermined frequencies for inserting a positive phase 
shift about said third predetermined frequency which 
increases the phase margin of the amplifier. 


5,079,515 
LINEARIZED DIFFERENTIAL AMPLIFIER 
Hiroshi Tanimoto, Kanagawa, Japan, assignor to Kabushiki 
Kaisha Toshiba, Kawasaki, Japan 
Filed May 31, 1990, Ser. No. 531,798 
Claims priority, application Japan, May 31, 1989, 1-135809; 
Sep. 12, 1989, 1-234615 
Int. Cl.5 HO3F 3/45 
U.S. Cl, 330—256 32 Claims 
1. A linearized differential amplifier, comprising: 
differential pairs of N (N is an integer of at least three) sets 
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arranged in parallel and each comprising bipolar transis- 
tors, 

means for supplying an equivalent offset voltage to each 
differential pair; 

means for weighting output currents provided from each 
differential pair; and 


means for adding the output current provided from each 
differential pair, 

wherein equivalent offset voltages provided to each differ- 
ential pair are different from each other. 


5,079,516 
USER-PROOF POST-ASSEMBLY OFFSET VOLTAGE 
TRIM 

Ronald W. Russell, Sunnyvale, and Craig N. Lambert, San Jose, 

both of Calif., assignors to National Semiconductor Corpora- 

tion, Santa Clara, Calif. 

Filed Aug. 21, 1990, Ser. No. 571,378 
Int. Cl.5 HO3F 3/45 

US. Cl. 330—261 


1. In a monolithic integrated circuit which includes an oper- 
ational amplifier having a differential input stage that can be 
trimmed after final assembly, an offset voltage trim circuit 
comprising: 

means for coupling a plurality of final package pins to said 

trim circuit; 

means for generating a trim current comprising a plurality of 

digitally related individual trim currents; 

means for applying one or more of said individual trim 

currents in combination to said input stage; 
means for selecting to which side of said differential input 
stage said individual trim currents are applied; and 

means for disconnecting said trim circuit from said final 
package pins whereby said trim circuit cannot be accessed 
after trimming. 
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5,079,517 
CIRCUIT FOR DC CONTROL OF A COMPRESSOR 
Scott K. Bader, Mesa, Ariz., assignor to Motorola, Inc., 
Schaumburg, Ill. 
Filed Feb. 4, 1991, Ser. No. 650,150 
Int. C15 HO3G 3/30 
16 Claims 


12. A circuit responsive to an input signal applied at an input 

and providing an output signal at an output, comprising: 

an operational amplifier circuit having first and second 
inputs and an output, said first input being coupled to 
receive a bias voltage, said second input being coupled to 
the input of the circuit, and said output of said operational 
amplifier circuit being coupled to the output of the circuit; 

a rectification and average circuit for providing a DC signal 
at an output of said rectification and average circuit in 
response to the output signal, said rectification and aver- 
age circuit having an input coupled to the output of the 
circuit; 

a variable gain circuit having an adjusting gain in response to 
said DC signal of said rectification and average circuit, 
said variable gain circuit having an input coupled to the 
output of the circuit and an output coupled to said second 
input of said operational amplifier circuit; and 

a bias circuit coupled to said rectification and average circuit 
and to said variable gain circuit for providing a DC bias 
current to said variable gain circuit when the input signal 
is substantially equal to zero thereby providing a DC 
feedback path from said output of said variable gain cir- 
cuit to said second input of said variable gain circuit, said 
DC bias current being substracted out and having negligi- 
ble effect in the presence of a non-zero input signal. 


5,079,518 
CURRENT-MIRROR CIRCUIT WITH BUFFERING 
TRANSISTOR 
Myles H. Wakayama, Tokyo, Japan, assignor to Kabushiki 
Kaisha Toshiba, Kawasaki, Japan 
Filed Nov. 16, 1990, Ser. No. 614,203 
Claims priority, application Japan, Nov. 17, 1989, 1-297730 
Int. C15 HO3K 3/16 ; 
US. Cl. 330-—288 20 Claims 


1. A current-mirror circuit comprising: 
a semiconductive substrate having a semiconductive well 
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region having a conductivity type opposite to said sub- 
strate; 

a pair of unipolar main transistors arranged on said substrate 
and each comprising a gate electrode, wherein said unipo- 
lar main transistors are connected to each other at said 
gate electrodes; and 

a buffering transistor arranged in said well region and con- 
nected to a current input of said current-mirror circuit and 
to said gate electrodes of said pair of main transistors, said 
buffering transistor being different in polarity from said 
main transistors. 


5,079,519 

DIGITAL PHASE LOCK LOOP FOR A GATE ARRAY 
Laurin Ashby, Mesa; Paul E. Fletcher, and Timothy R. Jones, 

both of Phoenix, all of Ariz., assignors to Motorola, Inc., 

Schaumburg, Ill. 

Filed Feb. 14, 1991, Ser. No. 655,489 
Int. Cl.5 HO3L 7/00 

US. Cl. 331—1 A 


1. A phase lock loop for maintaining a predetermined phase 
relationship between an input signal and an output signal, 
comprising: 

first means for detecting a phase difference between the 

input signal and the output signal of the phase lock loop 
applied at first and second inputs and providing a control 
signal and a clock signal at first and second outputs respec- 
tively, said control signal developing a first state at a first 
transition of the input signal when the input signal leads 
the output signal of the phase lock loop and a second state 
when the input signal lags the output signal of the phase 
lock loop, said clock signal activating at a second transi- 
tion of the input signal; 

second means responsive to said control signal and to said 

clock signal of said first means for providing a tap select 
signal; 

third means coupled for receiving the input signal and re- 

sponsive to said tap select signal for selecting a tap point 
thereof pri erie ee oy og for maintain- 
ing the predetermined phase relationship between the 
input signal and gps signal of the phase lock loop; 


and 

fourth means having an input coupled to said output of said 
third means for buffering and distributing the delayed 
input signal for providing the output signal of the phase 
lock loop. 


5,079,520 
INTERPOLATING PHASE-LOCKED LOOP FREQUENCY 
SYNTHESIZER 


Juha Rapeli, Oulu, Finland, assignor to Nokia Mobile Phones 
Ltd., Salo, Finland 
Filed Jan. 7, 1991, Ser. No. 638,130 
Claims priority, Finland, Jan. 18, 1990, 90-0303 
Int. C15 HO3L 7/18 
US. Cl. 331—100 A 6 Claims 
1. A frequency synthesizer based on a digital phase-locked 
loop (PLL) wherein as frequencies of the input signals to a 
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phase detector (3) serves a frequency divided from a reference 
pulse frequency (f,) in a divider (1) with a number M and a 
frequency obtained from the pulse frequency (f,) produced by 
a voltage-controlled oscillator VCO (5) by division in dividers 
(6), the output signal of the phase detector (3) filtered in a loop 
filter (4) controls the voltage-controlled oscillator VCO, char- 
acterized in that it comprises: 
members (8,9), in one of which the reference signal fre- 
quency (f,) or the frequency obtained therefrom by divi- 
sion in the divider (1), or the output frequency (f, ) of the 
oscillator VCO (5) or the frequency obtained therefrom 


by division in a divider (6), is multiplied with a coefficient 
L and in the other the corresponding frequency is multi- 
plied with a coefficient L+ AL, and 

members (2,7), in one (2) of said members the pulses of a first 
input signal, going to the phase detector (3), are each 
separately lengthened by a time corresponding to a given 
integer number k1 of pulse lengths of the pulses formed in 
the member (9), and in the other member (7) the pulses of 
a second input signal, going to the phase detector (3), are 


each separately lengthened by a time corresponding to a 
given integer number k2 of pulse lengths of the pulses 
formed in the member (8). 


5,079,521 
FRACTIONAL-N FREQUENCY SYNTHESIZER USING 
DELTA-SIGMA MODULATOR IN DIVIDER CONTROL 
CIRCUIT 
Philip S. Gaskell, Little Shelford; Nigel J. R. King, South Brent; 
Eric Breakenridge, Alloa, and Michael J. Ball, Bishops Stort- 
ford, all of United Kingdom, assignors to STC plc, London, 


England 
Filed Nov. 21, 1990, Ser. No. 616,861 
Claims priority, application United Kingdom, Nov. 22, 1989, 
8926358 
Int. Cl. HO3L 7/197 


US. Cl. 331—1 A 8 Claims 


1. A fractional-N frequency synthesiser including a voltage 
controlled oscillator (VCO); 
programmable divider means to which the VCO output is 
applied, 
a source of reference frequency, 
phase detector means to which the outputs of the divider 
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means and the reference frequency are applied to detect 
phase differences therebetween, 

a feedback loop via which the output of the phase detector 
means is applied as a control signal to the VCO, and 

control means for controlling the division factor in the pro- 
grammable divider means, 

said control means comprising logic means for converting an 
input number into an integer number and a fractional 
number, means for converting said fractional number into 
a digital data stream and means for combining said data 
stream and said integer number into a control signal for 
the divider means 

said means for converting said fractional number into a data 
stream comprising interpolation means implemented as a 
digital delta-sigma modulator. 


5,079,522 
VARIABLE FREQUENCY SIGNAL GENERATOR 

David P. Owen, Dunstable, and John N. Wells, St. Albans, both 

of United Kingdom, assignors to Marconi Instruments Lim- 

ited, England 

Filed Oct. 12, 1990, Ser. No. 596,675 

Claims priority, application United Kingdom, Oct. 20, 1989, 

8923674 
Int. Cl.5 HO3L 7/18, 7/093 


USS. Cl. 331—16 9 Claims 


1. A variable frequency signal generator, comprising: a 
phase locked loop having a variable frequency oscillator 
which has a control port to which a frequency determining 
signal is applied, the output of the oscillator being fed via a 
frequency divider to a phase sensitive detector where it is 
compared with a reference frequency signal, the result of said 
comparison being arranged to generate a comparison signal 
which is fed to a loop filter which is coupled to said control 
port; means for applying a frequency control signal to the 
signal generator, comprising a first path being arranged to 
adjust the division ratio of the frequency divider, and a second 
path including means for combining said frequency control 
signal and said comparison signal to produce said frequency 
determining signal; and calibration means for adjusting the 
relative characteristics of said first and second paths to com- 
pensate for effects arising from tuning sensitivity dependence 
on frequency of said variable frequency generator, said calibra- 
tion means including adjustable gain means located in at least 
one of said paths, a detection means, and coupled to the detec- 
tion means a control means for adjusting the gain of said adjust- 
able gain means, in a calibration mode of operation of said 
generator, said means for applying a frequency control signal 
applying a frequency modulation signal, a frequency instruc- 
tion signal being provided to said frequency divider, and said 
detection means comparing said comparison signal with said 
frequency modulation signal whereby said control means ad- 
justs the gain of the adjustable gain means to a value at which 
the output of the detection means is at a predetermined level, 
in normal operation of said generator at the frequency of said 
frequency instruction signal, the gain of said adjustable gain 
means being set at said value. 
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5,079,523 
INDUCTIVE POSITION INDICATOR USING TWO 
OSCILLATORS WITH PERIODICALLY 
INTERCHANGED INDUCTORS 
Josef Kleinhans, Vaihingen/Enz, Fed. Rep. of Germany, as- 
signor to Robert Bosch GmbH, Stuttgart, Fed. Rep. of Ger- 
many 
Filed Jan. 29, 1991, Ser. No. 647,450 
Claims priority, application Fed. Rep. of Germany, Mar. 15, 
1990, 4008199 
Int. Cl.5 G01B 7/30; H03J 5/00 
9 Claims 


1. An inductive position indicator in particular for determin- 
ing an angular position of a throttle flap of an internal combus- 
tion engine, comprising an oscillator circuit; reversible oscillat- 
ing circuit branches; a position detecting element cooperating 
with said oscillating circuit branches for position-dependent 
change of their inherent frequencies; and an evaluating circuit 
which determines the position from the current inherent fre- 
quencies, said oscillator circuit having two oscillators which in 
one reverse position cooperate with an associated first respec- 


tively second oscillating circuit branch and in another reverse 
position oscillating circuit elements of the first and second 
oscillating circuit branches are exchanged with one another so 
that each oscillator circuit branch of another inherent fre- 


quency. 


5,079,524 
MICROWAVE OSCILLATION CIRCUIT 

Hideo Sugawara, Ohtawara, Japan, assignor to Fujitsu Limited, 

Kawasaki, Japan 

Filed Mar. 7, 1991, Ser. No. 665,755 
Claims priority, application Japan, Mar. 7, 1990, 2-55545 
Int. Cl. HO3B 5/18 

U.S. Cl. 331—96 22 Claims 


vB OVE 


1. A microwave oscillation circuit with a ground, compris- 

ing: 

an output open stub; 

a resonator circuit; 

a transistor having a first terminal operatively connected to 
the ground, a second terminal operatively connected to 
said resonator circuit and determining an oscillation fre- 
quency, and a third terminal connected to said output 
open stub; 

an output transmission line placed substantially parallel to 
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and along side said output open stub, an output power 
supplied from said output open stub being output via an 
end of said output transmission line; 

an infinite stub circuit exhibiting a substantially infinite impe- 
dance at the oscillation frequency; and 

a resistor connected between said infinite stub circuit and 
said output transmission line. 


5,079,525 

AUDIO-VIDEO MODULATOR SYSTEM ON IC CHIP 
Nobuyuki Ishikawa; Hiroshi Higuchi; Hisaaki Narahara; Shini- 

chi Tanabe, and Fumio Ishikawa, all of Kanagawa, Japan, 

assignors to Sony Corporation, Tokyo, Japan 

Filed Dec. 6, 1990, Ser. No. 622,954 

Claims priority, application Japan, Dec. 8, 1989, 1-317590; 

Dec. 8, 1989, 1-317591; Dec. 29, 1989, 1-343890 
Int. Cl.5 HO4N 5/40 


US. Cl. 332—120 5 Claims 


1. An RF modulator comprising: 

an FM modulator supplied with an audio signal; 

an AM modulator supplied with a video signal and the 
modulated output of said FM modulator; 

a sound subcarrier signal oscillator for supplying a sound 
subcarrier signal to said FM modulator; 

a main carrier signal oscillator for supplying a main carrier 
signal to said AM modulator; and 

a PLL (phase-locked loop) circuit having a reference oscilla- 
tor, a phase comparator, a voltage-controlled oscillator 
and a variable frequency divider, in which the output of 
said voltage-controlled oscillator is frequency-divided by 
said variable frequency divider and then is phase-com- 
pared with the output of said reference oscillator by said 
phase comparator, and the comparison output thus ob- 
tained is fed to said voltage-controlled oscillator to 
thereby control the same; 

wherein said voltage-controlled oscillator in said PLL cir- 
cuit is used as said main carrier signal oscillator, and all of 
said FM modulator, sound subcarrier signal oscillator, 
AM modulator and PLL circuit are composed of a single 
IC chip. 


5,079,526 
FREQUENCY MODULATED SYNTHESIZER USING 
LOW FREQUENCY OFFSET MIXED VCO 
Joseph P. Heck, Ft. Worth, Tex., assignor to Motorola, Inc., 
Schaumburg, Ill. 
Filed Aug. 29, 1990, Ser. No. 574,626 
Int. C1.5 HO3C 3/00; HO3D 3/00; HO3L 7/06 
US. Cl. 332—127 12 Claims 
1. An improved frequency synthesizer producing true DC 
Frequency Modulation, comprising: 
a reference signal source for generating a reference signal; 
a phase comparator, having a first input coupled to said 
reference signal, a second input and an output, for produc- 
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ing at the output a control signal representative of the 
phase difference of signals received at the first and second 
inputs; 

a signal controlled oscillator producing an oscillator signal 
of frequency f at its output in response to the control 
signal of said phase comparator; 

an offset signal controlled oscillator producing an oscillator 
signal of frequency forr at its output in response to a 
modulating signal, the offset signal controlled oscillator 
including: 

a reference signal source for generating a low frequency 
reference signal; 

a phase comparator, having a first input coupled to said low 
frequency reference signal, a second input, and an output, 


OFFSET 


FSET 
MIXER ° 


vco 


for producing at the output a control signal representative 
of the phase difference of signals received at the first and 
second inputs; 

a matched pair of signal controlled oscillators having a 
common control line producing oscillator signals in re- 
sponse to the control signal of said phase comparator; and 

means for providing the output of the first of said matched 
signal controlled oscillators to the second input of said 
phase detector; 

mixing means for mixing frequency forr of said offset signal 
controlled oscillator and frequency f of said signal con- 
trolled oscillator and producing an output, and 

divider means for dividing the output of said mixing means 
by a divisor ““N” and producing an output coupled to the 
second input of said phase comparator. 


5,079,527 
RECOMBINANT, IN-PHASE, 3-WAY POWER DIVIDER 
Marc E. Goldfarb, Atkinson, N.H., assignor to Raytheon Com- 
pany, Lexington, Mass. 
Filed Dec. 6, 1990, Ser. No. 622,915 
Int. Cl. HOIP 5/12 
U.S. Cl. 333—127 


1. A power divider circuit having an input port and three 
output ports comprising: 
a first transmission line having a first characteristic impe- 
dance having a first end coupled to the input part; 
a first pair of transmission lines each one of the first pair of 
transmission lines having a second characteristic impe- 
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dance with a first end of each of said lines coupled to a 
second end of said first transmission line; 

a first resistor coupled between second ends of each one of 
the first pair of transmission lines; 

“a second pair of transmission lines each having first ends 
coupled to a first end of the first resistor with a first one 
having a third characteristic impedance, and a second one 
of said second pair having a fourth characteristic impe- 
dance; 

a third pair of transmission lines each having first ends cou- 
pled to a second end of the first resistor with a first one of 
said lines having said third characteristic impedance and a 
second one of said lines having said fourth characteristic 
impedance; 

a second resistor disposed to couple second ends of each one 
of said second pair of transmission lines; 

a third resistor is disposed to couple second ends of each one 
of said third pair of transmission lines; 

a second transmission line having a fifth characteristic impe- 
dance coupled between a first one of the output ports and 
the end of the second resistor connected to the first trans- 
mission line of the second pair of transmission lines; 

a third transmission line having said fifth characteristic impe- 
dance coupled between a second one of the output ports 
and the end of the third resistor connected to the first 
transmission line of the third pair of transmission lines; and 

a fourth transmission line having a sixth characteristic impe- 
dance connected between a third one of the output ports 
and a common connection of said second and third resis- 
tors and said second transmission lines of the second and 
third pairs of transmission lines. 


5,079,528 
DIELECTRIC FILTER 

Tadahiro Yorita, and Yasuo Yamada, both of Nagaokakyo, 

Japan, assignors to Murata Man Co. Ltd., Japan 

Filed Jun. 21, 1990, Ser. No. 541,625 

Claims priority, application Japan, Jun. 21, 1989, 1-159238; 

Jun. 22, 1989, 1-160542 
Int. C15 HO1IP 1/202 


USS. Cl. 333—206 8 Claims 


1. A dielectric filter which comprises: 

a plurality of dielectric resonators, and a plurality of cou- 
pling capacitors connected in series with each other, each 
junction between a neighboring pair of coupling capaci- 
tors being associated with a corresponding one of said 
dielectric resonators, 

at least one of said junctions being grounded through a series 
circuit of a series resonance capacitor and the correspond- 
ing one of the dielectric resonators, and the other junc- 
tions being grounded through the other dielectric resona- 
tors, 

said coupling capacitors being each formed between elec- 
trodes formed on one side of a substrate, and 

said series resonance capacitor being formed by one of said 
electrodes constituting said coupling capacitors, and by a 
confronting electrode which confronts said one electrode 
on the opposite side of said substrate. 
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5,079,529 
REMOTE-CONTROLLED CIRCUIT BREAKER 
Hirotoshi Ohishi; Tatunori Ikeda, and Manabu Sogabe, all of 
Fukuyama, Japan, assignors to Mitsubishi Denki Kabushiki 
Kaisha, Tokyo, Japan 

Filed Oct. 3, 1989, Ser. No. 416,112 
Claims priority, application Japan, Oct. 6, 1988, 63-252315 
Int. Cl.5 HO1H 75/00 


US. Cl. 335—14 
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1. A remote-controlled circuit breaker comprising: 

a casing; 

a fixed contact fixedly mounted to said casing; 

a movable contact movably mounted to said casing to move 
in and out of contact with said fixed contact; 

an electromagnetic unit comprising an electromagnetic coil 
and a fixed iron core which are fixedly mounted to said 
casing and a movable iron core movabley mounted to said 
casing to be attracted to said fixed iron core; 

a control lever which is pivotally mounted to said casing to 
move said movable contact into and out of contact with 
said fixed contact by receiving a motion of said movable 
iron core; 

operation means which includes an operation handle, a link 
for forming a toggle together with said operation handle 
and a pusher plate which is to be engaged with said link, 
said pusher plate holding said control lever in a position 
for making said movable contact out of contact with said 
fixed contact at one position of said operation handle and 
releasing said control lever to allow a predetermined 
rotation thereof at the other position of said operation 
handle; 

an overcurrent tripping unit for causing said operation 
means and said control lever to actuate to move said 
movable contact out of contact with said fixed contact 
when a current greater than a predetermined value flows 
through said circuit breaker, said overcurrent tripping 
unit having a lever to be engaged with said link and a latch 
to be engaged with said lever, wherein said lever releas- 
ably holds said pusher plate in engagement with said link; 
and 

an elastic element which is provided on said control lever 
and pushes said latch to tightly engage with said lever at 
the time when said movable iron core is released from said 
fixed iron core. 


5,079,530 
CIRCUIT BREAKER WITH A SELF-ILLUMINATING 
POWER SWITCH 
Katsutoshi Tsuchiyama, Isesaki, Japan, assignor to Hosiden 
Corporation, Osaka, Japan 
Filed Oct. 9, 1990, Ser. No. 593,948 
Claims priority, application Japan, Oct. 9, 1989, 1-118467[U] 
Int. Cl.5 HO1H 73/12 
6 Claims 


1. A circuit breaker with a self-illuminating power switch, 


comprising: 
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(a) a substantially rectangular parallelpipedic case formed of 
an insulator and having a bottom panel; 

(b) a first terminal planted on said bottom panel for connec- 
tion to a feeder; 

(c) a thermal plate mounted in said case to extend along an 
inner wall surface of said case, said thermal plate being 
fixed at one end thereof to said first terminal; 

(d) an elongated movable metal plate connected at one end 
thereof to the other end of said thermal plate, said mov- 
able metal plate extending from its said one end towards 
said first terminal and having, near the other end there, a 
resetting cam formed integrally therewith to extend later- 
ally thereof towards said inner wall surface of said case; 

(e) a bow-shaped spring engaging said other end of said 
movable metal plate for applying pressure to said movable 
metal plate lengthwise thereof; 

(f) a first fixed contact disposed adjacent a side of said mov- 
able metal plate opposite from said resetting cam and in 
opposing relation to said movable metal plate near said 
other end thereof, said first fixed contact being fixed to 
said bottom panel, said movable metal plate engaging said 
first fixed contact in the ON condition of said circuit 
breaker and being moved out of contact with said first 
fixed contact to an OFF condition of said circuit breaker 
by a warping of said thermal plate due to heat generation 
therein; 


(g) a pivotal metal piece electrically connected to said first 
fixed contact and supported for seesaw motion; 

(h) a second fixed contact fixedly mounted on said bottom 
panel opposite one end of said pivotal metal piece to form 
said power switch, said second fixed contact having a 
second terminal for outputting power from said first ter- 
minal; 

(i) an actuating lever having a lower end which slidably 
abuts the top surface of said pivotal metal piece and elasti- 
cally presses against said pivotal piece, an upper end of 
said actuating lever being pivotally supported on said case 
for driving said pivotal metal piece in a seesaw motion; 

(j) a switching actuator coupled to said upper end of said 
actuating lever for moving said actuating lever, said 
switching actuator having an actuation surface exposed at 
the top of said case, at least one portion of said actuation 
surface being light transparent; 

(k) a rod like drive means fixed to said switching actuator to 
extend into a space defined between said movable metal 
plate and said inner wall surface of said case, said drive 
means being movable in a plane parallel to said inner wall 
surface for slidable engagement with a marginal edge of 
said resetting cam in an oblique direction to drive said 
movable metal plate towards said first fixed contact when 
said switching actuator is actuated; and 

(@ light emitting means provided behind said switching 
actuator for emitting light through said light-transparent 
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portion, and light emitting means being turned ON and 
OFF in response to the engagement and disengagement 
between said pivotal metal piece and said second fixed 
contact. 


5,079,531 
GEOMETRY CORRECTION DEVICE FOR CATHODE 
RAY TUBES 
Eric Audoux, Aiserey; Jean-Pierre Fourche, Dijon, and Jean 
Rousseau, Villers-Rotin, all of France, assignors to Videocolor 
S.A., Courbevoie, France 
Filed Sep. 10, 1990, Ser. No. 579,515 
Claims priority, application France, Sep. 12, 1989, 89 11893 
Int. Cl.5 HOIUF 3/12 


US. Cl, 335—211 6 Claims 


1. A deflection yoke arrangement with geometry correction, 

comprising: 

horizontal and vertical deflection coils for scanning a raster 
pattern on a phosphor screen of a cathode ray tube; 

a support housing suitable for positioning about the neck of 
said cathode ray tube and containing said coils therein, 
characterized in that said housing has a front rim formed 
with a plurality of slots near the outer periphery thereof; 
and 

a plurality of brackets formed from magnetically permeable 
material, each bracket being located in a corresponding 
one of said slots, 

each bracket comprising two flat end sections joined to 
opposite sides of a flat central part at substantially right 
angles thereto, one of the flat end sections of each bracket 
collecting magnetic flux generated by said coils and chan- 
neling said flux via said central part to the other end 
section, the plurality of brackets shaping the deflection 
magnetic field in the region about said front rim in a 
manner that provides said geometry correction. 


5,079,532 
TOROIDAL MAGNETIC DETECTOR FOR HIGH 
RESOLUTION MEASUREMENT OF MUON MOMENTA 
Peter Bonanos, East Brunswick, N.J., assignor to The United 
States of America as represented by the United States Depart- 
ment of Energy, Washington, D.C. 
Filed Nov. 30, 1990, Ser. No. 620,128 
Int. Cl.5 HO1H 1/00; HO1F 27/28; G21B 1/00; G21J 1/00 
USS, Cl. 335—213 4 Claims 
1. In a detector system for measuring momenta of particles 
produced by a proton-proton collision in a high energy accel- 
erator, the improvement comprising an essentially air-core 
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toroidal magnet including sheet structures projecting at regu- 
larly spaced azimuthal planes from the inner radius of said 


toroidal magnet, interconnecting the walls of said toroidal 
magnet. 


5,079,533 
MAGNETIC FLUX CONCENTRATORS AND DIFFUSERS 
Aharon Z. Hed, Nashua, N.H., assignor to International Super- 
conductor, Riverdale, N.Y. 
Filed Mar. 21, 1989, Ser. No. 334,584 
Int. Cl.5 HOIUF 7/22 
USS. Cl. 335—216 


1. An apparatus for reversibly concentrating a magnetic flux 
between two poles of a magnet to only part of a space between 
said poles, said apparatus comprising: 

a set of switchable superconductive elements centrally posi- 
tioned on one of said poles and electrically insulated there- 
from, said set of elements comprising at least two oppos- 
ing superconductive ring segments separated by nonsu- 
perconducting gaps and 

means for switching said elements between superconductive 
and nonsuperconductive states. 


5,079,534 > 
ELECTROMAGNET WITH PRESS DIE AND 
ADJUSTABLE AIR GAP 
Erich Steingroever, Flensburger Str. 33, 5300 Bonn 1, and Die- 
trich Steingroever, Im Mondsréttchen 37, Bergisch Gladbach 
1, both of Fed. Rep. of Germany 
Filed Sep. 18, 1990, Ser. No. 584,139 
Claims priority, application Fed. Rep. of Germany, Sep. 22, 
1989, 3931628 
Int. Cl.5 HOIF 7/20, 13/00, 7/06; C21D 1/04 
USS. Cl. 335—284 17 Claims 
10. An electromagnet, comprising: 
a frame including first and second relatively movable mem- 
bers; 
first and second co-axial poles enclosed by said first and 
second relative movable frame members for creating a 
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magnetic flux circuit with an adjustable air gap means for 
enclosing a product to be magnetized; 
first and second electric coil means for magnetically energiz- 


ing said first and second poles respectively, characterized 
in that the upper edge of said second coil lies in the plane 
of the lower edge of said first pole; and 

a non-magnetic press die arranged between said poles. 


5,079,535 
STRAIN GAUGE AND METHOD OF MAKING AND 
USING THE SAME 
Michael R. Neuman, Chesterland, Ohio, and Timothy G. McIn- 
tyre, Melbourne Beach, Fia., assignors to Case Western Re- 
serve University, Cleveland, Ohio 
Filed Sep. 11, 1990, Ser. No. 580,653 
Int. C1.5 GOIL 1/22 
US. Cl. 338—2 


17 17 Il 


1. A strain gauge comprising an elongated flexible base 
portion of generally uniform thickness, said base portion hav- 
ing lengthwise and widthwise dimensions, said widthwise 
dimension being smaller than said lengthwise dimension, said 
base portion having at least one intermediate concave section 
extending widthwise thereof and said base portion having two 
terminal end sections, said end sections being movable towards 
and away from each other; 

a strain gauge resistor bonded to said base portion within 
said concave section and adapted to change its resistance 
value as said terminal end sections move in relation to 
each other and cause said concave section to be flexed; 

and means electrically connecting said resistor to at least one 
of said terminal end sections. 


5,079,536 
PRESSURE TRANSDUCER FOR MUSICAL 
INSTRUMENT CONTROL 
Emmett H. Chapman, 6011 Woodlake Ave., Woodland Hills, 
Calif. 91367-3238 
Filed Mar. 5, 1990, Ser. No. 487,859 
Int. C1.5 HO1IC 10/10 
US. Cl, 338—99 20 Claims 

1. A pressure-to-conductance transducer comprising: 

a rigid base plate providing a flat non-conductive surface; 

a pair of adjacent coplanar conductive contact plates, sepa- 
rated by an elongated gap and affixed to the surface of said 
base plate; 

a cover cap having a planar sensor portion, and having a 
sidewall portion disposed in a peripheral region surround- 
ing said pair of contact plates and secured to said base 
plate, the sensor portion, being disposed in a plane parallel 
with that of the base plate surface, having an outward 
surface adapted to receive pressure applied by an opera- 
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tor, and an opposed inward surface facing said contact 
plates; 

a resistive element having a surface affixed to the inward 
surface of the sensor portion of said cover cap and having 
an opposed inwardly-facing resistively coated surface; 


compliant means, associated with said cover cap, enabling 
varying pressure, applied by an operator to the outward 
surface of said cover cap sensor portion, to vary an area of 
contact between said resistive element coating and said 
contact plates, and to thus manifest a corresponding vari- 
able conductance value between said contact plates. 


5,079,537 
APPARATUS FOR ASSEMBLING AND HOLDING A 
POTENTIOMETER ASSEMBLY 
John D. Quinn, Hudson, N.H., and Brian S. Siart, Fitchburg, 
Mass., assignors to Digital Equipment Corporation, Maynard, 


Continuation of Ser. No. 403,893, Sep. 5, 1989, abandoned, 
which is a continuation of Ser. No. 83,697, Aug. 7, 1987, 
abandoned. This Apr. 30, 1991, Ser. No. 696,323 
Int. Cl.5 H01C 10/00 


US. Cl. 338—197 4 Claims 


1. A system for mounting and holding a potentiometer, 

comprising: 

a support place for mounting the potentiometer thereon, the 
support plate further having a potentiometer receiving 
means into which a predetermined first section of the 
potentiometer extends; 

a pair of alignment tabs that extend from the support plate 
substantially normal thereto, with the alignment tabs 
being positioned adjacent each other next to the potenti- 
ometer receiving means for receiving therebetween a 
predetermined second section of the potentiometer for 
establishing a predetermined orientation for alignment of 
the potentiometer in the potentiometer receiving means 
before the potentiometer is secured, during a time when 
the potentiometer is being secured, and after the potenti- 
ometer is secured to the support plate; and 

securing means for immovably securing the potentiometer to 
the support plate. 
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5,079,538 
AUTOMOBILE INTRUDER ALARM SYSTEM 

John M. DeFino, Roanoke, and Neal G. Shields, Forth Worth, 

both of Tex., assignors to Specific Cruise Systems, Inc., Fort 

Worth, Tex. 
Division of Ser. No. 42,375, Apr. 24, 1987, Pat. No. 4,866,417. 

This application Jun. 1, 1989, Ser. No. 360,128 
Int. Cl.5 B6OR 25/10 


1. The method of arming a vehicle alarm system by remote 
control, the alarm system being installed in a vehicle of the 
type having an ignition switch operated by an ignition key, and 
a starter, and wherein the vehicle is of the type also having 
electrically activated window closing mechanisms, the method 
comprising: 

providing with the alarm system a handheld transmitter, and 

a receiver disposed within said vehicle, said receiver 
communicating with a processor with memory; 

turning the ignition key in the vehicle ignition switch so that 

the ignition switch is in the off position; then 
transmitting a signal from outside the vehicle with the trans- 
mitter; 

receiving the signal with the receiver; 

comparing the signal with the processor to a prepro- 

grammed code stored in the processor memory; then 
producing an error signal if any vehicle door, hood, or trunk 
is open when the signal is received; 

arming the alarm system with the processor if all of the 

vehicle doors, hood, and trunk are closed; then 

disabling the vehicle starter; 

transmitting a second signal, from the transmitter, that is 

identical to the first signal transmitted; 

receiving the second signal with the receiver; 

comparing the second signal to the code stored in the pro- 

cessor memory; 
determining with the processor if the second signal is re- 
ceived within a preprogrammed allowable time interval 
that commenced with the sending of the first signal; then 

actuating the window closing mechanisms with the proces- 
sor to close any open vehicle windows if the second signal 
was received within the allowable time interval, and if the 
second signal is identical to the code. 


5,079,539 
STORAGE CASE FOR COMPACT DISCS AND VIDEO 
CASSETTES 
Shigeru Hatori, Masters Home 102, 6-4, Ikejiri 1-chome, Seta- 
gaya-ku, Tokyo, Japan 
Filed Apr. 13, 1990, Ser. No. 509,626 
Claims priority, application Japan, Apr. 13, 1989, 1-91797; 
Sep. 28, 1989, 1-253058 
Int. Cl. GO8B 13/14 
USS. Cl. 340—568 2 Claims 
1. A storage case comprising a case body having two or 
more storage parts into which CDs or recorded video cassettes 
are inserted respectively, sensors having sensor probes to de- 
tect said CDs or said video cassettes taken out from said stor- 
age parts, a counter integrated by signals from these sensors, 
and an indicator part indicating an integrated value from this 
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counter characterized in that an ejecting means is provided in 
said storage parts which energizes said CDs or said video 
cassettes in the direction of the upper side, that a signal is 
outputted by a tip of the probe of said sensor when said video 


cassette has been taken out by a predetermined amount from 
the highest point in the direction of the upper side, and that 
said ejecting means and said probe are shielded with a cover 
mounted on the tip of the probe. 


5,079,540 
THEFT DETECTION TAG WITH ADJUSTABLE LOOP 

Doug Narlow, Coral Springs, and Arjen Koch, Fort Lauderdale, 

both of Fla., assignors to Sensormatic Electronics Corpora- 

tion, Deerfield Beach, Fla. 

Filed Sep. 6, 1990, Ser. No. 578,630 
Int. Cl.5 GO8B 13/22 

US. Cl. 340—572 


1. A tag adapted to be used in an article surveillance system 

with an article to be protected, the tag comprising: 

a fist tag section, said first tag section including a body 
having an upper end; 

a second tag section cooperating with said first tag section to 
form a loop which enables the tag to be attached to and 
released from said article, said second tag section includ- 
ing wedge means movably disposed within said body and 
whose upper ends defines, with he upper end of said body, 
said loop; and 

mean for quickly coupling and releasing the first and second 
tag sections to change said loop and permit quick attach- 
ment and release of said tag and article, said coupling 
means releasably coupling said wedge means to said body. 
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5,079,541 in which a plurality of wiring boards having IC elements 
SYSTEM AND METHOD FOR DETECTING MOVEMENT mounted thereon are housed, for respectively outputting 
OF AN INFANT FROM A SECURE AREA overtemperature signals when a temperature at one of said 
Thomas O. Moody, 1616 Centaur Circle, Lafayette, Colo. 80026 at least one detection point becomes not less than a preset 
Filed Jun. 4, 1990, Ser. No. 532,738 temperature; 
Int. Cl. GO8B 23/00 abnormality detecting means for signalling when said preset 
US. Cl. 340—573 19 Claims temperature is sensed by all the temperature detecting 
means at said one detection point; and 
— supply control means are interrupting a power supply 
the apparatus in response to an ity detection 
pa from said abnormality detecting means. 


5,079,543 
MONITORING DEVICE FOR AT LEAST ONE CURRENT 
PICKUP OF A CONVEYOR TRUCK IN A CONVEYOR 
SYSTEM RUNNING ON TRACKS 
Herbert Pircher, Planegg, Fed. Rep. of Germany, assignor to 
Biiropatent AG, Glarus, Switzerland 
PCT No. PCT/CH89/00186, § 371 Date Jul. 11, 1990, § 102(e) 
Date Jul. 11, 1990, PCT Pub. No. WO90/86607, PCT Pub. 
? Date Jun. 14, 1990 
wn samen the passage of an infant from a PCT Filed Oct. 30, 1989, Ser. No. 543,721 
(a) a first diaper adapted to be worn by an infant in the aa priority, application Switzerland, Nov. 30, 1968, 
secure area, said first diaper comprising, 3 Int. C3 GO8B 21/00 
(1) means for presenting a conspicuous appearance so that US. Cl. 340—635 6 Cai 
said first diaper is adapted to be visually distinguished 
from diapers not having said present means, and 
(2) indicator means embedded in said first diaper so that 
the presence of said indicator means is not sensed by an 
infant wearing said first diaper for causing a signal to be 
generated indicating passage of said first diaper from 
the secure area; 
(b) detector means positioned adjacent openings to the se- 
cure area for detecting passage of said first diaper out of 
the secure area and for generating an electronic signal 
responsively thereto; and 
(c) alarm means for providing an alarm signal responsively 
to receipt of said electronic signal, 
so that an infant wearing said first diaper leaving the secure 
area is detected electronically by said detector means and 
an infant not wearing said first diaper attempting to evade 
said detector means can be detected visually by lack of 4. 4 monitoring device for at least one current pickup of a 
said presenting means. conveyor truck in a conveyor system running on tracks, 
eat sigur oem tins whereby said current pickup has a profile configuration which 
changes through wear as said pickup traverses a live rail, said 
device comprising: 
NE eee yee a —- es a test ion aves — a ot said 
Kazuhiko sa okyo, Japan, assignor Corpora ive rail between said current pickup id live rail; 
rane, ee say “ are a means for receiving said test signal from said transmitting 
cee pl 6 BN ee ee 
¥ Opposi' one oO ive rail; 
ny ee a means for evaluating said test signal so that said device will 
9 Claims respond to a modified profile configuration of said current 
pickup and serving as a wear indicator of said current 
pickup; and 
an alarm signal, said alarm signal being triggered at a prede- 
termined level of wear of said current pickup as identified 
by said evaluating means. 


5,079,542 


5,079,544 
STANDARD INDEPENDENT DIGITIZED VIDEO 
SYSTEM 


Thomas W. DeMond, Richardson, and E. Earle Thompson, 
Dallas, both of Tex., assignors to Texas Instruments Incorpo- 

rated, Dallas, Tex. 

Filed Feb. 27, 1989, Ser. No. 315,638 
Int. Cl.5 GO9G 3/00 

US. Cl. 340—701 21 Claims 
1. An abnormal temperature detector for an electronic appa- 1. A standard independent video display system comprising: 
ratus, comprising: (a) a receiver receiving image information including chromi- 
a plurality of temperature detecting means, arranged at least nance and luminance encoded therein at a first data rate; 
at one detection point of a rack of an electronic apparatus, | (b) a converter in electrical communication with said re- 
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ceiver for converting said image information into digital 
codes representative of said chrominance and luminance 
of a plurality of pixels; 

(c) a memory coupled to said converter for selectively re- 
ceiving and storing said digital codes; 

(d) a processor coupled to said memory for selectively per- 
forming operations on at least some of said digital codes; 


(e) a spatial light modulator coupled to said memory for 
receiving selected ones of said digital codes at a second 
data rate to modulate a light source into a plurality of light 
beams perceptually varying in chrominance and lumi- 
nance with said second data rate higher than said first data 
rate. 


5,079,545 
APPARATUS AND METHOD FOR PROCESSING 
GRAPHICAL INFORMATION TO MINIMIZE PAGE 
CROSSINGS AND ELIMINATE PROCESSING OF 
INFORMATION OUTSIDE A PREDETERMINED CLIP 
WINDOW 
Curtis Priem, Freemont, and Chris Malachowsky, Santa Clara, 
both of Calif., assignors to Sun Microsystems, Inc., Mountain 
View, Calif. 
Filed Jan. 13, 1989, Ser. No. 297,604 
Int. Cl.5 GO9G 1/14, 1/06 
US. Cl. 340—747 
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1. An apparatus for generating comparisons between pairs of 
X and Y coordinates of an object to be displayed by a graphics 
subsystem, said object being one of a quadrilateral to be drawn 
and a block image to be moved, said apparatus having a clip 
window with predetermined top, bottom, right and left clip 
coordinates, and a test window with predetermined X and Y 
offsets from said top and bottom, and from said right and left, 
said object coordinates, said clip coordinates and said offsets 
for use in calculations for performing clipping of the object 
prior to its display, said apparatus comprising: 
a) loading means for loading i) a plurality of object coordi- 
nate registers with said object coordinates, ii) a plurality of 
clip coordinate registers with said clip coordinates, and iii) 
a plurality of offset registers with said predetermined 
offsets; 
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b) comparison means coupled to said loading means for 
generating said comparisons; 

c) calculation means coupled to said offset registers and said 
clip coordinate registers for calculating the borders of said 
test window relative to the borders of said clip window; 

d) multiplexor means for selecting predetermined ones of 
said comparisons; 

e) registers means for storing the selected predetermined 
ones of said comparisons; 

f) comparison control means for controlling the operation of 
said comparison means, said multiplexor means and said 
register means 

g) status generation means coupled to said register means for 
generating signals based upon certain of said selected 
predetermined ones of said comparisons which specify 
whether to minimize page crossings and eliminate the 
processing of clipped pixels, the object, if a quadrilateral, 
should be drawn in one of the directions of increasing X 
and decreasing X and in one of the directions of increasing 
Y and decreasing Y. 


5,079,546 
CHARACTER PROCESSING APPARATUS HAVING A 
DIGIT PLACE ALIGNMENT FUNCTION 
Tatsuhiro Hyakutake, Nara, Japan, assignor to Sharp Kabushiki 
Kaisha, Osaka, Japan 
Filed Jul. 6, 1990, Ser. No. 548,869 
Claims priority, application Japan, Jul. 14, 1989, 1-183295 
Int. Cl.5 G09G 1/14; G06K 1/00 


OIGIT ALIGNMENT 
PROCEDURE 
PROGRAM 


1. A character processing apparatus, comprising: 

input means for inputting a numeral string containing a 
currency symbol and for specifying the position at which 
the numeral string is to be input on a screen; 

input position storage means for storing the position at 
which the numeral string is to be input specified by said 
input means; 

display means for displaying the currency symbol and/or the 
numeral string; 

storage means for storing a digit place alignment procedure; 

judgement means for judging whether or not the position at 
which the numeral string is to be input has been stored in 
said input position storage means when the numeral string 
is input from said input means after the currency symbol; 
and 

digit place alignment means for aligning the numeral string 
containing the currency symbol in accordance with the 
digit place alignment procedure around the input position 
stored as a reference in the input position storage means 
when it is judged that the input position for the numeral 
string is stored in said input position storage means and for 
outputting the aligned numeral string to said display 
means, while alternatively outputting the numeral string 
containing the currency symbol to said display means in a 
state in which the numeral string is not aligned when it is 
judged that the input position for the numeral string is not 
stored in said input position storage means. 
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5,079,547 a first direction regarding the significance of bits by a 
METHOD OF ORTHOGONAL TRANSFORM number of bits equal to a shift number which is supplied 
CODING/DECODING from said shift number determining means, filling a zero in 
Norihiko Fuchigama, Yokohama; Masaya Konishi, Yokosuka, each vacant bit which is generated by said shift, and out- 
and Yasuhiro Yamada, Yokohama, all of Japan, assignors to putting in parallel the result of said shifting and filling; 
Victor Company of Japan, Ltd., Yokohama, Japan said upper shifter means shifting the received code word in 
Filed Feb. 27, 1991, Ser. No. 661,870 a second direction which is opposite to said first direction 
Claims priority, application Japan, Feb. 28, 1990, 2-48106 by a number of bits equal to the difference between said 
Int. Cl.5 HO3M 1/00 predetermined length and said shift number which is 
US, Cl. 341—51 3 Claims supplied from said shift number determining means, filling 
a zero in each vacant bit which is generated by said shift, 
and outputting in parallel the result of said shifting and 
filling; 
said shift number determining means receiving said code 
length information, and accumulating the received code 
lengths by modulo-n addition where n is equal to a prede- 
termined number corresponding to the number of said OR 
gates, to obtain said shift number; 
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1. A method of orthogonal transform coding to quantize 
transformed coefficients which are divided into a plurality of 
bands to which respective different numbers of coefficients are 
allotted, comprising the steps of: said carry detecting means detecting a carry over said prede- 
arranging a plurality of quantization threshold level-tables termined length in said accumulating operation in said 
designed on the basis of a probability density function of shift number determining means; 
coefficient value on the assumption of a pre set number of _said predetermined number of OR gates respectively obtain- 
coefficients, the quantization threshold level-tables corre- ing logical sums of the respective bits of a parallel output 
poise . pre-set plural numbers of quantization bits of said lower shifter means and corresponding bits of an 
oe omega _ output of said intermediate data register; 
storing = able among the quantization threshold level sid selector receiving a parallel Output of nid uper sir 
tion of coefficients on a band is to be performed, and aa — cnt <a ey meng ee 
compensating the quantization levels in the selected table tel cutuet Ghhtin estd M4 yo tod in enid shift wamber 
with the square root of a ratio of the number of coeffici- d — ay snctittn hep Gltaen of cald CR 
ents on tee band to the pre-set number of coefficients, cnesagreny ae oa ko reenn at tte 4 aprons 
thus to compare the coefficient values and the compensated. bya - sage — latchi pss pte. ~ f sai 4 
threshold levels with each other to quantize the coeffici-  % snhesepnaie Gate regpaies ' tching aR me om 
ent values. selector at the same time as said code word is input in said 
lower shifter means and said upper shifter means; and 
said output data register latching the parallel output of said 
5,079,548 OR gates as output data of the data packing circuit when 
DATA PACKING CIRCUIT IN VARIABLE LENGTH said carry is detected. 
CODER 
Takehiko Fujiyama; Toshiaki Usui, both of Kawasaki; Ryouichi 5,079,549 
Takashi Yok all of Ji i 
ag hon = Fujitsu I seca ge mati ag * __ DIGITAL RESOLVER WITH A SYNCHRONOUS 
Filed Sep. 19, 1990, Ser. No. 585,702 MULTIPLE COUNT GENERATION 
Claims priority, application Japan, Sep. 20, 1989, 1-241793 
5 7/40 
ee eee a Filed Aug. 24, 1990, Ser. No. 572,672 


US. Cl. 341—67 5 Claims 
1. A data packing circuit, which is used in a variable length Int. Cl.° HO3M 1/48; HO3K 23/62 


coder, for receiving code words including variable length U.S. Cl. 341—116 we a 5 Claims 
codes and code length information of the variable length _ 1. A digital resolver for providing a digital representation of 
codes, and successively packing the variable length codes with linear or rotational motion within a reticle cycle comprising: 

no gaps into successive units of bits having a predetermined 4M encoder operative to receive position information and 
length, the circuit comprising a lower shifter means, an upper provide a trigonometric transformation of said position 
shifter means, a predetermined number of OR gates, a selector, information; 

an intermediate data register, a shift number determining a pair of memories operative to receive address information 
means, a carry detecting means, and an output data register; and provide a trigonometric transformation of said ad- 
- said lower shifter means shifting the received code word in dress information; 
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a pair of multipliers, each connected to said trigonometric 
encoder and a respective memory, and operative to re- 
ceive and multiply said trigonometric transformation of 
said position information and said trigonometric transfor- 
mation of said address information to form and provide a 
pair of products; 

an adder, connected to each multiplier, and operative to add 
said pair of products to form and provide a sum; 

a threshold detector, connected to said adder, for receiving 
said sum and providing a threshold signal to indicate that 
the magnitude of said sum exceeds a threshold value; 

a count generator, connected to said threshold detector, and 
operative to function digitally without a clock signal, for 
promptly providing a series of up-count pulses or a series 
of down-count pulses in accordance with said threshold 
signals, wherein said count generator includes: 


an up-count generator connected to said detector, and oper- 
ative to provide an up-count pulse to said counter; 

a down-count generator connected to said detector, and 
operative to provide a down-count pulse said counter; and 

a disable pulse generator connected to said up-count genera- 
tor and said down-count generator, and operative to pro- 
vide a disable pulse to said up-count generator and said 
down-count generator, and adapted to receive count-up 
and count-down pulses from said generators; 

a counter, connected to said counter generator and to each 
of said memories, and operative to increment or decre- 
ment a count variable in response to each of said up-count 
pulses and said down-count pulses respectively, and to 
provide said count variable to each of said memories, said 
count variable also serving as a digital representation of 
position within a reticle cycle. 


5,079,550 
COMBINING CONTINUOUS TIME AND DISCRETE 
TIME SIGNAL PROCESSING IN A DELTA-SIGMA 
MODULATOR 

Navdeep S. Sooch; Donald A. Kerth; Bruce P. Del Signore, all of 

Austin, and Eric J. Swanson, Buda, all of Tex., assignors to 

Crystal Semiconductor Corporation, Austin, Tex. 

Filed Oct. 27, 1989, Ser. No. 428,396 
Int. Cl.5 HO3M 3/02 

US. Cl. 341—143 


1. A plurality of serially coupled filter sections in an analog- 
to-digital modulator characterized in that at least one of said 
filter sections is a continuous time filter section and at least 
another of said filter sections is a discrete time analog filter 
section. 


5,079,551 
A> DIGITAL-TO-ANALOG CONVERTER WITH BIT 
GROUPING BY SIGNIFICANCE FOR REDUCING 
FEEDBACK COMPUTATION TIME 


Shigenobu Kimura, and Masamitsu Yamamura, both of Hama- 


matsu, Japan, assignors to Yamaha Corporation, Hamamatsu, 
Japan 
Filed Jul. 10, 1990, Ser. No. 550,517 
Claims priority, application Japan, Jul. 14, 1989, 1-181847 
Int. Cl.5 HO3M 3/02 


US. Cl. 341—143 


7. A method of digital-to-analog conversion comprising the 


steps of: 


inputting multi-bit digital data; 

adding digital feedback data to the input multi-bit digital 
data to provide results of addition; 

integrating the results of addition to produce an integration 
output by adding the results of addition and the feedback 
data for integration purposes obtained by delaying the 
results of addition by one sample together; 

quantizing the integration output to provide 1-bit digital 
data; 

the feedback data being added, with its polarity being in- 
verted, to the input multi-bit digital data after being de- 
layed in response to the result of quantizing; 

providing analog data corresponding to the input multi-bit 
digital data on the basis of the 1-bit digital data; 

a bit of a predetermined order and bits of orders lower than 
the predetermined order in the feedback data being re- 
spectively ignored and bits of orders higher than the 
predetermined order only in the feedback data being 
added in the addition with the input multi-bit digital data; 

the multi-bit input data being divided into a high order bit 
group and a low order bit group and the step of integrat- 
ing comprising the steps of carrying out a first addition in 
which data of the low order bit group is added to produce 
a carry signal, carrying out a second addition in which 
data of the high order bit group is added together with the 
received carry signal from the first addition, delaying the 
data of the high order bit group of the multi-bit input data 
before carrying out the second addition, and delaying the 
carry signal from the first addition before adding it in the 
second addition. 


5,079,552 
DIGITAL-TO-ANALOG CONVERTER 


Marcellinus J. M. Pelgrom, and Martien van der Veen, both of 


Eindhoven, Netherlands, assignors to U.S. Philips Corpora- 
tion, New York, N.Y. 

Filed Dec. 4, 1990, Ser. No. 624,386 
Claims priority, application Netherlands, Jan. 11, 1990, 


Int. Cl.5 HO3M 1/76 


9000076 
US. Cl. 341—148 24 Claims 


1. A digital-to-analog converter for converting a digital 


input signal into an analog output signal, comprising 
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an input for connection of the digital input signal output 
from which the analog output signal can be taken, 

a reference voltage divider assembled from a series arrange- 
ment of resistance elements interconnected in nodal 
points, the reference voltage divider having at the ends of 
the series arrangement terminals for connection of a refer- 
ence voltage, 

a selection circuit for coupling one of the nodal points to the 
analog output in response to selection signals, comprising 
switching transistors a first main electrode of which is 
coupled to one of the nodal points, a second main elec- 
trode to the analog output and a control electrode to one 
of the selection signals, and 

a decoder circuit for activating the selection signals in re- 
sponse to the digital input signal, wherein the digital-to- 
analog converter further comprises: 


a bias voltage divider formed by a series arrangement of 
resistance elements interconnected in nodal points, the 
bias voltage divider at the ends of the series arrangement 
having terminals for connection of a bias voltage, and 

a level shifting circuit, comprising shifting stages, each hav- 
ing an input terminal, an output terminal and a supply 


terminal, for shifting a signal level at the input terminal to 
a different signal level at the output terminal in depen- 
dence on the voltage connected to the supply terminal, the 
input terminals being connected to the selection signals, 
the output terminals being connected to the control elec- 
trodes of the switching transistors corresponding to the 
selection signals and the supply terminals being connected 
to the nodal points of the bias voltage divider. 


5,079,553 
LONG RANGE POLICE RADAR WARNING RECEIVER 
Steven K. Orr, Loveland, Ohio, assignor to Cincinnati Micro- 
wave, Inc., Cincinnati, Ohio 
Filed Oct. 13, 1989, Ser. No. 421,525 
Int. C1.5 GO1S 7/40; HO4B 17/00, 1/26 
29 Claims 


Oe 


1. A police radar warning receiver comprising: 
IF signal means for producing an IF sweep pattern as an 
oscillator signal is swept in frequency between a first 
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frequency and a second frequency in response to mixing of 
received RF signals in at least one band of police radar 
signal frequencies with said swept oscillator signal; 

FM discriminator means responsive to said IF signal means 
for producing an FM sweep pattern corresponding to FM 
demodulation of said IF sweep pattern as said IF sweep 
pattern is produced; 

sampler means for repeatedly sampling at sample intervals 
said FM sweep pattern as it its produced whereby to 
produce a series of digital sample words each associated 
with a respective sample interval; 

correlator means for correlating each digital sample word as 
it is produced with a plurality of proceeding said digital 
sample words and a complex correlator function whereby 
to provide a series a comlex digital correlator words each 
associated with a respective sample interval; 

averager means for accumulating for each of at least a plu- 
rality of said sample intervals, an average of the complex 
digital correlator word produced each sweep and associ- 
ated with a said sample interval over a plurality of sweeps 
of the oscillator signal whereby to produce a series of 
averager words each associated with a respective one of 
said plurality of sample intervals; 

threshold means responsive to said averager means for pro- 
viding after a given sweep of the oscillator signal a dy- 
namic threshold word corresponding to the magnitude of 
all of said averager words; and 

peak detector means for providing an alarm enable after said 
given sweep if an averager word has a magnitude greater 
than said dynamic threshold word whereby to indicate 
receipt of a police radar signal. 


5,079,555 
SEQUENTIAL IMAGE SYNTHESIZER 
Terry M. Turpin, Columbia, Md., assignor to Essex Corpora- 
tion, Columbia, Md. 
Filed Oct. 29, 1990, Ser. No. 604,255 
Int. C15 GO1S 13/90, 3/00 
US. Cl. 342—25 


PHOTOSENSOR 


ARRAY (OPTICAL 
RADIATION DETECTOR) 


1. A radar system for producing an image of a target area, 
comprising: 

transmitting means for transmitting a beam of radiation 
having a frequency and intensity toward the target area 
such that points in the plane of the target area at which the 
radiation has equal phase form a plurality of concentric 
arcs; 

receiving means for receiving reflections of the radiation 
from the target area and for measuring the amplitude of 
the received radiation and the phase difference between 
the transmitted radiation and the received radiation; 

position and frequency determination means for measuring 
the relative positions of the target center and the transmit- 
ter/receiver and for measuring the frequency of the trans- 
mitted radiation; 

position variation means for varying the relative positions of 
the target center and the transmitter/receiver; 

basis function generation means for generating sets of ele- 
mentary basis functions which are output from the basis 
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function generation means in the form of an optical radia- 
tion field; 

controlling means for using the position and frequency val- 
ues to generate a control signal that enables the basis 
function generating means to select a specific basis func- 
tion; 

optical radiation detection means composed of an array of 
receiving cells lying in a optical receiving plane that pro- 
duce an electrical output data representative of the time 
integral of the radiation incident thereon; 

data integration means that continues the detector integra- 
tion process of the optical radiation detection means and 
extends the limited data storage capacity of the optical 
radiation detection means. 


5,079,556 
COHERENT PULSE RADAR SYSTEM 

Shin-Ichi Itoh, Tokyo, Japan, assignor to NEC Corporation, 

Tokyo, Japan 

Continuation of Ser. No. 194,204, May 16, 1988, abandoned. 
This application Apr. 23, 1990, Ser. No. 515,654 
Claims priority, application Japan, May 14, 1987, 62-118474 
Int. Cl.5 GO1IS 13/524, 13/20 

US. Cl, 342—109 


1. A coherent pulse radar system using radar pulses having a 
successive phase relationship between adjacent pulses of said 
radar pulses, said coherent pulse radar system comprising: 

a coherent oscillator for generating a coherent signal; 

a pulse modulator means for pulse-modulating said coherent 

signal to produce a modulated coherent signal; 

a local oscillator for generating a local high frequency sig- 
nal; 

a phase shifter for phase-shifting a phase of said local high 
frequency signal by a predetermined amount to produce a 
phase-shifted local high frequency signal; 

selecting means for selecting said local high frequency signal 
or said phase-shifted local high frequency signal; 

a frequency converting means for frequency-converting said 
modulated coherent signal to said radar pulses by mixing 
said modulated coherent signal with a first output of said 
selecting means; 

transmitting means, coupled to said frequency converting 
means, for transmitting said radar pulses; 

receiving means for receiving received radar pulses; 

a first mixer for mixing said received radar pulses with said 
first output of said selecting means to produce a first IF 
received signal; 

a second mixer for mixing said received radar pulses with a 
second output of said selecting means to produce a second 
IF received signal; 

a first phase detector for phase-detecting said first IF re- 
ceived signal with reference to said coherent signal to 
produce a first phase-detected signal; 

a second phase detector for phase-detecting said second IF 
received signal with reference to said coherent signal to 
produce a second phase-detected signal; 

first integration means for integrating said first phase- 
detected signal to obtain a first target signal associated 
with an unambiguous range; and 

second integration means for integrating said second phase- 
detected signal to obtain a second target signal associated 
with an ambiguous range. 


5,079,557 
PHASED ARRAY ANTENNA ARCHITECTURE AND 
RELATED METHOD 


Francis W. Hopwood, Severna Park, and Peggy J. Sowell, Mar- 
- riottsville, both of Md., assignors to Westinghouse Electric 


Corp., Pittsburgh, Pa. 
Filed Dec. 24, 1990, Ser. No. 632,784 
Int. Cl. HO1Q 3/22, 3/24, 3/26 


US. Cl. 342—373 


1. A method of weighting and shaping the beam of a phased 


array antenna comprising 


coupling a first plurality of phase shifter elements in parallel 
to a common microwave power source; 
coupling an input of a plurality of transmit module power 
amplifiers to an output of each phase shifter element; 
providing a plurality of equal split power combiners, each 
having a first and a second input and a first and a second 
output; 
coupling the plurality of power combiners to the power 
amplifiers and to each other in a hierarchal corporate tree 
configuration, including: 
coupling each of the first and second inputs of a lowest 
hierarchy of the plurality of power combiners to the 
output of respective power amplifier; 
coupling each of the first and second inputs of each higher 
hierarchy of the plurality of a power combiners to a 
respective first output of a lower hierarchy of power 
combiners; 
coupling the second output of each of the plurality of power 
combiners to a respective subarray of individual antenna 
radiating elements; 
providing each of a second plurality of phase shifter ele- 
ments for each individual radiating element of each cou- 
pled subarray of elements; and 
varying the phase of selected ones of the first plurality of 
phase shifter elements for selecting the power and phase 
of a microwave signal entering corresponding ones of the 
plurality of power combiners and a respective subarray; 
and 
varying the phase of selected ones of the second plurality of 
phase shifter elements for controlling the phase of the 
microwave signal of each of the individual elements of a 
corresponding subarray. 


5,079,558 
EXTENDABLE ANTENNA DEVICE 


Noboru Koike, Tama, Japan, assignor to Kabushiki Kaisha 


Toshiba, Kawasaki, Japan 
Filed Nov. 7, 1989, Ser. No. 432,842 
Claims priority, application Japan, Nov. 8, 1988, 63-281647 
Int. Cl.5 HO1Q 1/10, 1/24 


US. Cl. 343—702 13 Claims 


12. An extendable antenna device, comprising: 
a first cylindrical antenna section having a hollow circular 
cross-section with an inner surface and an inside diameter 
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and having two distal ends, one of said distal ends having 
a reduced inside diameter; and 

second flexible antenna section having a solid circular 
cross-section and two distal ends, one of said distal ends 


being provided with mounting means for rotatably mount- 
ing said second flexible antenna section onto a housing, 
the other distal end being provided with an engagement 
portion slidably contacting with said first antenna section 
at its inner surface. 


5,079,559 
DUAL PLATE ANTENNA 

Shinjiro Umetsu; Masahiro Matai, and Seiji Nishikawa, all of 
Tokyo, Japan, assignors to NEC Corporation and Nippon 

Telegraph and Telephone Corporation, both of Japan 

Filed Oct. 23, 1989, Ser. No. 425,741 
Claims priority, application Japan, Oct. 26, 1988, 63-268223 
Int. Cl.5 H01Q 1/24 

7 Claims 


1. A thin portable radio equipment comprising: 

an antenna comprising first and second antenna elements 
located to face each other, each of said antenna elements 
comprising a flat metal plate, and short-circuiting means 
for short-circuiting said first and second antenna elements; 

an insulating film located on an inner surface of said second 
antenna element; 

a circuit board mounted on said insulating film for carrying 
radio circuitry thereon, said insulating film electrically 
insulating said circuit board and said inner surface from 
each other; 

said short-circuiting means comprising a first connector 
affixerd and electrically connected to said first antenna 
element and having a threaded hole, and a first screw 
mating with said threaded hole of said first connector 
through a hole of said second antenna element so that said 
first and second antenna elements are connected in a 
face-to-face position; 

first connecting means comprising a second connector af- 
fixed and electrically connected to said first antenna ele- 
ment and having a threaded hole, and a second screw 
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mating with said threaded hole of said second connector 
and electrically connected to a conductive first connect- 
ing portion of said circuit board which is defined in a first 
predetermined position; and 

second connecting means for electrically connecting said 
second antenna element and said conductive first connect- 
ing portion of said circuit board. 


VEHICLE WINDOW ANTENNA 
Kaoru Sakurai, Kawasaki; Harunori Murakami, Machida; Hiro- 
shi Iijima, and Hajime Murakami, both of Yokohama, all of 
Japan, assignors to Nippon Sheet Glas Co., Ltd., Osaka, 
Japan 
Continuation of Ser. No. 328,998, Mar. 27, 1989, abandoned. 
This application Aug. 30, 1990, Ser. No. 576,160 
Claims priority, application Japan, Mar. 30, 1988, 63-42226 
Int. Cl.5 HO1Q 1/32 


1. A vehicle window antenna mounted on a window glass 

set in a window frame of a vehicle comprising: 

a plurality of antenna elements disposed in concentric form 
over a portion of said glass which are spaced from about 
20 to 120 mm from said frame and extend generally paral- 
lel thereto; said window frame having four sides, 

each of said antenna elements extending alongside said four 
sides of said window frame, 

each of said antenna elements being connected at one end to 
a common antenna feed pad mounted on said glass, 
whereas the other ends of said antenna elements are free, 
and 

each of said antenna elements having an-effective length 
which is different from one another. 


5,079,561 
PLANAR ARRAY WAVEGUIDE ANTENNA WITH 
L-SHAPED SERIES/SERIES COUPLING SLOTS 
Pyong K. Park, Agoura Hills, Calif., assignor to Hughes Air- 
craft Company, Los Angeles, Calif. 
Continuation of Ser. No. 455,036, Dec. 22, 1989, abandoned. 
This application Jun. 7, 1991, Ser. No. 713,028 
Int. C1.5 H01Q 13/10 
US. Cl. 343—771 7 Claims 
1. An array antenna comprising: 
a first waveguide, having a longitudinal axis along a center- 
line thereof, and 
a second waveguide, having a longitudinal axis along a 
centerline thereof, and mounted relative to said first wave- 
guide with its longitudinal centerline orthogonal to the 
longitudinal centerline of said first waveguide, and cou- 
pled to said first waveguide by an L-shaped coupling slot, 
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said coupling slot having a first portion located parallel to of multiple printing markers, said method reducing a visual 
and along the centerline of said first waveguide and a effect of errors in positioning of said multiple printing markers 
on said page; said method comprising the steps of: 

generating print line information for at least a first print line, 

a second print line generated to appear on said page adja- 

cent to said first print line, and a third print line generated 

to appear on said page adjacent to said second print line; 

separating said print line information into a number of print 

groups by separating said first print line information into a 

first print group, separating said second print line informa- 
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second portion located parallel to and along the centerline 
of said second waveguide. 
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5,079,562 
MULTIBAND ANTENNA 
George D. Yarsunas, Vincentown; Michael L. Brennan, Howell, 
both of N.J., and James R. Hendershot, Arroyo Grande, 
Calif., assignors to Radio Frequency Systems, Inc., Marlboro, 
N.J. 
Filed Jul. 3, 1990, Ser. No. 547,993 
Int. C1.5 HO1Q 1/10, 9/18 
US. Cl. 343—792 


tion into a second print group separate from said first print 
group, and separating said third print line information into 
a third print group separate from said first and second 
print groups; 

printing said print groups on separate passes of said print 


“ a bm head across said page, said print line information within a 
group being printed by said multiple markers within said 
a Sn print head, and said multiple markers positioned within 


*. said print head to print said lines spaced from each other 
1. An antenna, comprising:, by said number of print groups, said print head moving to 
a center-fed coaxial dipole having first and second elements a new position on said page between printing each group. 
for radiating and receiving electromagnetic energy in a 
frequency band, said first and second elements each hav- 
ing a length equal to approximately one-quarter wave- 5,079,564 
length of a frequency at approximately the mid-range of RECORDING APPARATUS USING A TIME VARYING 
said frequency band, said first element being a whip and DISTRIBUTION OF HEAT ELEMENT DRIVING PULSES 
the second element a conductive cylindrical sleeve coaxi- Ejichi Sasaki, Yokohama, and Takashi Mori, Tokyo, both of 
ally aligned with said whip; Japan, assignors to Ricoh Company, Ltd., Tokyo, Japan 
a coaxial conductor rod having inner and outer conductors Filed Nov. 6, 1989, Ser. No. 431,757 
and being axially aligned with the dipole and extending _—_Claims priority, application Japan, Nov. 11, 1988, 63-285000; 
through the second element of the dipole, the inner con- Jan, 17, 1989, 1-7972; Apr. 24, 1989, 1-104093 
ductor of the conductor rod being electrically connected Int. CL.5 B41J 2/315 
to the whip and the outer conductor being electrically y.S, Cl. 346—76 PH 
connected to the cylindrical sleeve; and 
a coaxial choke formed of a cylindrical sleeve of electrically 
conductive material being disposed about and coaxial with 
the coaxial conductor rod, said choke having a length 
equal to approximately one-quarter wavelength of the 
frequency at approximately the mid-range of said fre- LOW LEVEL 
quency band, an end of said choke remote from the dipole 
being connected to the outer conductor of the conductor 
rod, and an end of the choke nearest to the dipole being 
spaced from the second element of the dipole by a distance 
equal to approximately 0.086 wavelength of the frequency 
at approximately the mid-range of said frequency band. 


MIDDE LEVEL 


HIGH LEVEL 


5,079,563 1. A thermal recording apparatus for recording an image 
ERROR REDUCING RASTER SCAN METHOD with gradation comprising: 

Gary K. Starkweather, Saratoga, and John C. Dalton, San Fran- a recording head including a plurality of heating elements 
cisco, both of Calif., assignors to Apple Computer, Inc., Cu- disposed in one line, each of said heating elements forming 
pertino, Calif. a respective dot; 

Filed Feb. 20, 1990, Ser. No. 483,164 pulse applying means for applying a plurality of pulses dur- 
Int. Cl.5 GOID 15/18 ing an image record time interval to each of said heating 

US. Cl. 346—1.1 8 Claims -elements to cause the heating elements to form respective 
4. An error reducing print method for printing a series of dots having different gradation level according to an 

adjacent print lines on a page by a printer having a print head image data; 
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heat value control means for controlling a heat value gener- 
ated by each of said heating elements by varying a number 
of the pulses to be applied to the heating elements during 
the image record time interval according to a density 
parameter of the respective dots; 

means for distributing said pulses to be applied to each of the 
heating elements during the image record time interval, 
including control means for controlling said pulse apply- 
ing means in such a manner that a respective predeter- 
mined number of pulses are applied to each of said heating 
elements during an early predetermined time interval 
which is at an early part of the image record time interval 
and the rest of the pulses are applied to each of said heat- 
ing elements substantially in a later predetermined time 
interval which is at a later part of the image record time 
interval and has a duration which is not less than that of 
said early predetermined time interval and such that the 
rest of the pulses are distributed in a latter part of the 
image record time. 


5,079,565 
THERMAL TRANSFER PRINTING APPARATUS AND 
INK PAPER CASSETTE 
Hiroshi Shimizu; Naohiro Ozawa, both of Yokohama; Toshihiko 
Gotoh, Tokyo; Kentaro Hamma, Katsuta; Seiji Okunomiya, 
Katsuta, and Youichi Narui, Katsuta, all of Japan, assignors 
to Hitachi, Ltd., Tokyo, Japan — 
Filed Sep. 27, 1989, Ser. No. 413,549 
Claims priority, application Japan, Oct. 3, 1988, 63-247347 
Int. Cl.5 GO1D 15/10; G06K 7/12; B65H 16/00; B41J 35/28 
U.S. Cl. 346—76 PH 


20. In an ink sheet cassette including a pair of ink shafts on 
which both ends of a continuous ink sheet having a continuous 
film or paper with inks applied thereon are wound, and a 
cassette case in which said ink shafts are received, at least one 
of said ink shafts being adapted to be drivingly connected in 
the axial direction to a torque supply shaft inserted from the 
outside of said cassette case so that driving torque is supplied 
from said torque supply shaft to said ink shaft, 

the improvement comprising a clock pattern constituted by 
a line pattern having two colors of different reflectivity 
and provided on the outer periphery of said ink shaft by 
means of sticking or printing to extend in parallel to said 
ink shafts and to divide the periphery of said ink shaft into 
a plurality of equidistantly extending blocks so that as said 
ink shafts rotate, the light reflectivity on said ink shafts 
varies; and, 

a data pattern provided in alignment with said plurality of 
blocks of said clock pattern and adjacent to each of said 
plurality of blocks of said clock pattern such that portions 
disposed adjacent to portions of a first color of said two 
colors are always described by the same color as said first 
color and portions disposed adjacent to portions of a 
second color of said clock pattern are selectively de- 
scribed by said first or second color to enable describing 
an information of one bit on each of said plurality of 
blocks on said clock pattern depending upon the discrimi- 
nation of the first or second color. 
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5,079,566 
PRINTING APPARATUS WITH A PRINTHEAD HAVING 
STRATIFIED RECORDING ELECTRODES, RETURN 
ELECTRODE AND PREHEATING ELECTRODE FOR 
USE WITH RESISTIVE THERMAL TRANSFER RIBBON 
Takashi Mori, Tokyo, Japan, assignor to Ricoh Company, Ltd., 
Tokyo, Japan 
Filed Oct. 9, 1990, Ser. No. 594,327 
Claims priority, application Japan, Oct. 11, 1989, 1-264683 
Int. Cl.5 B41J 2/395; GOID 15/06 
US. Cl. 346—76 PH 


1. A printing apparatus comprising: 

an ink sheet having a resistance layer, a conductive layer and 
an ink layer which are stacked in this order; 

a recording head having a plurality of recording electrodes 
arranged in a line, each of which corresponds to a pixel in 
an image, a preheating electrode and a feedback electrode, 
each of said recording electrodes being positioned be- 
tween said preheating electrode and said feedback elec- 
trode, at least each of said recording electrodes and said 
preheating electrode being integrated and stratified, said 
recording head being in contact with said ink sheet so that 
end surfaces of each of said recording electrodes, said 
preheating electrode and said feedback electrode are re- 
spectively in contact with said resistance layer of said ink 
sheet which is transported in a direction going from said 
preheating electrode toward said feedback electrode; 

first power supplying means for applying a first voltage 
across said preheating electrode and said feedback elec- 
trode so that a preheating current for preheating ink in 
said ink layer of said ink sheet is supplied from said pre- 
heating electrode via said resistance layer and said con- 
ductive layer of said ink sheet to said feedback electrode; 
and 

second power supplying means for applying a second volt- 
age across each of said recording electrodes and said 
feedback electrode so that a recording current for printing 
the image is supplied from each of said recording elec- 
trodes via said resistance layer and said conductive layer 
of said ink sheet to said feedback electrode; 

wherein said second voltage is greater than said first voltage, 
and wherein the ink in said ink layer, which is preheated 
by heat generated by the preheating current, is transferred 
by heat caused by the recording current to a recording 
sheets; 

wherein 
a first insulating member is provided between each of said 

recording electrodes and said preheating electrode and 
a second insulating member is provided between each 
of said recording electrodes and said feedback elec- 
trode, said preheating electrode, said first insulating 
member, each of said recording electrodes, said second 
insulating member and said feedback electrode being 
integrated and stratified; and 

first area where said feedback electrode is in contact 
with said resistance layer of said ink sheet is wider than 
a second area where said preheating electrode is in 
contact with said resistance layer of said ink sheet and 
the second area is wider than a third area where each of 
said recording electrodes is in contact with said resis- 
tance layer of said ink sheet. 
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5,079,567 which are the same in number as said signals input to said 
LEAF-SPRING ASSEMBLY FOR LED PRINTHEAD first modulating means; 

Bryan A. Beaman, Churchville, and Richard N. Capobianco, a digital/analog converting means for converting said indi- 
Rochester, both of N.Y., assignors to Eastman Kodak Com- cator signal transmitted from said output means into an 
pany, Rochester, N.Y. analog output which enables adjustment of the output of 

Filed Mar. 4, 1991, Ser. No. 663,489 light from the audio optical device in proportion to the 
Int. Cl.* GOID 15/14; HOIL 23/06; HO2B 1/56; HOSK 7/20 indicator signal from the output means so as to make the 

US. Cl. 346—107 R 11 Claims light output constant in intensity; 

a delay means for delaying the plural input signals supplied 
to the first modulating means for a given amount of time; 
and 

a second modulating means for amplitude-modulating said 
plural modulated signals transmitted from said first modu- 
lating means according to said analog output of said digi- 
tal/analog converting means, for supply to said audio 
optical device. 


8. A non-impact printhead assembly, comprising: 

a plurality of modular circuit assemblies each including a 
plurality of recording elements and associated integrated 
circuit drivers; 

a plurality of circuit assembly mounting tiles; 

a rail mounted to said tiles, 

a heatsink for supporting the tiles; and 

means engaging the rail for resiliently urging the tiles into 
intimate thermal coupling with the heatsink. 


5,079,569 
LASER PRINTER WITH PAPER POSITIONING AND 
TENSIONING FEATURES 
Earnest B. Bunch, Jr., Phoenix, Ariz., assignor to B. Bunch 
Company, Inc., Phoenix, Ariz. 
Filed Feb. 25, 1991, Ser. No. 659,695 
Int. Cl.5 GO1D 15/24; B65H 18/26, 20/00 
US. Cl. 346—136 7 Claims 
5,079,568 
SIMULTANEOUS MULTI-BEAM OPTICAL 
MODULATOR DEVICE USING MEMORY MAPPED 
SIGNALS TO ADJUST FOR CONSTANT LIGHT BEAM 
INTENSITY 
Hidetoshi Shinada, Kanagawa, Japan, assignor to Fuji Photo 
Film Co., Ltd., Kanagawa, Japan 
Filed Oct. 18, 1990, Ser. No. 599,576 
Claims priority, application Japan, Oct. 19, 1989, 1-272332 
Int. Cl.5 GO2F 1/1] 
US. Cl. 346—108 12 Claims 





5. Apparatus for processing an elongate strip of paper mov- 
ing along a path of travel through the apparatus, said paper 
strip having a pair of spaced apart generally parallel elongate 
peripheral edges, said apparatus including 

(a) paper supply means for dispensing said strip of paper 
moving through said apparatus; 

(b) at least one paper tensioning chamber adapted to accept 
said strip of paper dispensed by said supply means, to 
cause said strip of paper to move through a tensioned loop 
while passing through said chamber, and to dispense said 
strip of paper from said chamber; 








1. In a simultaneous multi-beam optical modulator device 
having a first modulating means for amplitude-modulating a 
plurality of carrier waves according to a plurality of input p ae ‘ ; d 
signals, to produce a plurality of modulated signals, and an (c) processing means for receiving said strip of paper dis- 


audio optical device for separating an incoming beam of light pensed by said tensioning chamber and processing said 

in to a plurality of sub-beams, while, at a same time, optically strip; 

modulating said sub-beams upon receiving said modulated (a) suction means for applying vacuum pressure to said 

signals from said first modulating means, an improvement tensioning chamber to 

comprising: (i) tension said loop, and, 

an output means having a map memory in which indicator (ii) draw an air stream over at least a portion of said loop 

signals corresponding to a number of input signals fed into to remove paper dust from said strip of paper, and 
said first modulating means are stored, for selecting from (iii) discharge said stream of air containing said paper dust; 
said map memory an indicator signal corresponding tothe  (e) filter means for receiving said discharged stream of air 
number of input signals supplied to said first modulating and removing at least a portion of said paper dust from 
means when said output means is made to receive signals said stream of air. 
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5,079,570 
CAPILLARY RESERVOIR BINARY INK LEVEL SENSOR 
John A. Mohr, San Diego, Calif.; Michael B. Lloyd, Boise, Id.; 
Scott W. Hock, San Diego, and Mindy A. Hamlin, Oceanside, 


both of Calif., assignors to Hewlett-Packard Company, Palo 


Alto, Calif. 
Filed Oct. 18, 1989, Ser. No. 423,158 
Int. Cl.5 B41J 2/125; GO1D 13/00 
U.S. Cl. 346—140 R 


1. In a device for dispensing a fluid stored in a capillary 
reservoir comprising a housing within which said capillary 
reservoir is contained for storing a quantity of liquid and on 


one end of which is mounted a means fluidically connected. 


with said reservoir for dispensing said liquid, the improvement 
comprising at least one binary liquid level sensor mounted on 
said housing above said dispensing means and fluidically com- 
municating with said capillary reservoir, wherein at least one 
of said binary liquid level sensor comprises a transparent C- 
shaped tube mounted on a side of said housing, with an upper 
port a first distance above said dispensing means and a lower 
port a second distance above said dispensing means, said sec- 
ond distance shorter that said first distance, both said ports 


fluidically communicating with said capillary reservoir. 


5,079,571 
INTERLACED PRINTING USING SPACED PRINT 
ARRAYS 
Joern B. Eriksen, Oregon City, Oreg., assignor to Tektronix, 
Inc., Beaverton, Oreg. 
Continuation-in-part of Ser. No. 528,518, May 25, 1990. This 
application Aug. 14, 1990, Ser. No. 567,027 
Int. Cl.5 B41J 2/2] 
US. Cl. 346—140 R 


LINE NO. 


112 | MEDIUM 
ADVANCE 


1. An apparatus for printing a color image formed of print 
lines printed selectively over a predetermined area of a print 
medium, with adjacent print lines having centers spaced a 
predetermined interline distance apart, the apparatus compris- 
ing: 

a print head movable relative to the print medium and hav- 
ing first and second linear arrays, each array having a 
predetermined number of printing elements for printing a 
plurality of colors, each printing element for selectively 
printing one of the colors when the printing element 
addresses a print line; and 

means for moving, repeatedly, the print head relative to a 
print medium in a first direction for addressing simulta- 
neously a number of print lines corresponding to the 
number of printing elements in the two linear arrays, with 
the printing elements of the first array addressing only 
odd-numbered lines, and the printing elements of the 
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second array addressing only even-numbered lines, the 
moving means moving the print head relative to the print 
medium in a second direction transverse to the first direc- 
tion, between movement sin the first direction, an advance 
distance equal to the interline distance between the cen- 
ters of adjacent lines times the number of lines printed 
with each color in both arrays so that in a subsequent 
printing the printing elements of the second array address 
lines not addressed by printing elements of the first array 
in a precedent printing and all lines on the image area are 
addressed by the two arrays, the two arrays being spaced 
apart in the second direction so that no adjacent lines are 
addressed at the same time during movement of the print 
head in the first direction. 


5,079,572 
ELECTROSTATIC RECORDING HEAD AND METHOD 
OF MAKING THE SAME 
Toshiro Shimodaira, Shiojiri; Yuki Nakamura, Ina; Toshihiro 
Kobayashi; Kingo Chino, both of Nagano, and Takafumi 
Kuwazawa, Chino, all of Japan, assignors to Nippon Steel 
Corporation, Tokyo, Japan 
Filed Jul. 25, 1990, Ser. No. 556,728 
Claims priority, application Japan, Jul. 27, 1989, 1-195169; 
Jul. 27, 1989, 1-195170; Jul. 27, 1989, 1-195171 
Int. Cl.5 G01D 15/06; B32B 31/00 


USS. Cl, 346—155 6 Claims 


1. A recording head for electrostatic recording comprising: 

an electrode substrate including a pair of sub-substrates, each 
of which is formed on its one surface with a plurality of 
elongated, equally-spaced and parallel recording elec- 
trodes electrically insulated from each other and aligned 
in a row, and a layer of bonding agent inserted in a spacing 
between said sub-substrates for bonding them together 
with said sub-substrates being disposed so that the record- 
ing electrodes on one of the sub-substrates are located, 
respectively, opposing to spaces between adjacent record- 
ing electrodes on the other sub-substrate, 

said bonding agent containing fillers each having a predeter- 
mined size so as to control a thickness of the layer of said 
bonding agent corresponding to the spacing between said 
sub-substrates. 


5,079,573 
CAMERA 
Takashi Saegusa, Kawasaki; Tetsuro Goto, Funabashi, and Seii- 
chi Yasukawa, Kawasaki, all of Japan, assignors to Nikon 
Corporation, Tokyo, Japan 
Division of Ser. No. 521,562, May 10, 1990, Pat. No. 5,001,503, 
which is a division of Ser. No. 354,397, May 19, 1989, Pat. No. 
4,942,413. This application Jan. 9, 1991, Ser. No. 639,223 
Claims priority, application Japan, May 26, 1988, 63-129029; 
May 27, 1988, 63-129573; May 30, 1988, 63-71340[U] 
Int. Cl.5 GO3B 17/24, 17/40 
U.S, Cl. 354—105 4 Claims 
1. A camera which can execute data communication with an 
attached accessory that can perform a data printing operation 
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wherein data received from the camera is printed on a film 
surface, comprising: 
release means for generating a release signal for starting a 
photographing operation; 
transmission means for transmitting data to said accessory 
during a time interval from the end of a photographing 
operation to be beginning of a next photographing opera- 


control means for enabling the photographing operation 
after intervening data transmission by said transmission 
means when said accessory is to perform said data printing 
operation, and for enabling the photographing operation 
without intervening data transmission by said transmission 
means when said accessory is not to perform said data 
printing operation. 


5,079,574 
MOTOR-DRIVEN CAMERA 

Fuminori Ueno, Tokyo, Japan, assignor to Asahi Kogaku Kogyo 

Kabushiki Kaisha, Tokyo, Japan 

Filed Jul. 31, 1990, Ser. No. 560,767 

Claims priority, application Japan, Aug. 17, 1989, 1-96131[U}; 

Aug. 17, 1989, 1-212007 
Int. Cl.5 GO3B 15/05 


USS. Cl, 354—149.11 15 Claims 


1. A motor-driven camera comprising: 

a motor-driven strobe driving mechanism which moves a 
strobe housing in up and down directions, 

a motor-driven film rewinding mechanism which rewinds 
the film into a film cassette, and, 

a common motor which rotates in a first direction to drive 
only said strobe driving mechanism and rotates in the 
reverse direction to drive only said film rewinding mecha- 
nism, wherein torque of said common motor is substan- 
tially directly transmitted to said strobe driving mecha- 
nism to move said strobe housing in at least one of said up 
and down directions. 
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5,079,575 
CAMERA INCORPORATING A ZOOM LENS 
Tamotsu Nii; Nobuyoshi Mori, and Hideo Shizume, all of Hachi- 
oji, Japan, assignors to Konica Corporation, Tokyo, Japan 
Filed Feb. 26, 1990, Ser. No. 484,840 
Claims priority, application Japan, Mar. 1, 1989, 1-49256 
Int. Cl.5 GO3B 5/00, 7/00, 9/08, 15/14 


US, Cl, 354—195,11 8 Claims 


1. A camera including a plurality of lenses together having 
an optical axis, a focal length f, a focal position, a far point and 
a depth of field, the camera comprising: 
means for guiding said lenses in the direction of the optical 
axis to vary the focal length and to vary the focal position 
so that the far point of the depth of field is always an 
infinite far while the focal length is being varied; and 

drive means for moving at least one of said lens in accor- 
dance with the guiding means. 


5,079,576 
FILTER APPARATUS FOR CAMERA 
Takanori Kodaira, Tokyo, Japan, assignor to Canon Kabushiki 
Kaisha, Tokyo, Japan 
Filed Feb. 12, 1987, Ser. No. 14,020 
Claims priority, application Japan, Feb. 17, 1986, 61-032601; 
Feb. 19, 1986, 61-022764[U}]; Feb. 24, 1986, 61-038500; Feb. 24, 
1986, 61-038501 
Int. Cl.5 GO3B 17/00 
50 Claims 


1. A filter apparatus for a camera comprising: 

(A) a protecting cover; 

(B) a filter; 

(C) first actuating means for placing said protecting cover in 
a non-operating state; 

(D) second actuating means for placing said filter in an 
operational state; 

(E) first holding means for holding said protecting cover in 
said non-operating state; 

(F) second holding means for holding said filter in said 
operational state; and 
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(G) release means for automatically releasing the holding of 
said second holding means without releasing the holding 
of said first holding means before the next photographic 
operation. 


5,079,577 
SUPPORTING APPARATUS OF FLEXIBLE PRINTED 
CIRCUIT BOARD OF LENS BARREL 
Hiroshi Nomura, Tokyo, Japan, assignor to Asahi Kogaku 
Kogyo Kabushiki Kaisha, Tokyo, Japan 
Filed Dec. 17, 1990, Ser. No. 628,011 
Claims priority, application Japan, Jun. 1, 1990, 2-58106[U] 
Int. Cl.5 GO3B 9/52 


1. A lens barrel comprising: 

a cylindrical shutter unit; 

a shutter holding frame which holds a rear end portion of 
said shutter unit; 

a flexible printed circuit board which extends rearwardly 
from the front end of said shutter unit along the circumfer- 
ence of said shutter unit; and 

a keeping member which is provided on the rear end of said 
shutter holding frame to hold said flexible printed circuit 
board past the circumference of said shutter unit so as to 
extend along the rear end of said shutter holding frame. 


5,079,578 
CAMERA SYSTEM 
Takahiro Kohno, and Hitoshi Narita, both of Kanagawa, Japan, 
assignors to Canon Kabushiki Kaisha, Tokyo, Japan 
Filed Oct. 11, 1989, Ser. No. 419,742 
Claims priority, application Japan, Oct. 13, 1988, 63-259198; 
Dec. 19, 1988, 63-319945 
Int. Cl.5 GO3B 17/12 
US. Cl. 354—286 
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1. A camera system comprising: 

a camera body having a camera-body mount and a plurality 
of electric connection terminals which are aligned approx- 
imately around an optical axis, said camera body including 

a protruding part which is formed close to said electric 
connection terminals of said camera body and protrudes 
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further than said electric connection terminals of said 
camera body in the contacting direction of them; and 

an optical accessory having an optical-accessory mount 
which is arranged to be detachably coupled with said 
camera-body mount by rotating around said optical axis 
and a plurality of electric connection terminals which 
include power supply receiving terminals and aligned 
approximately around said optical axis in a position to 
come into contact with said electric connection terminals 
of said camera body when said optical-accessory mount is 
rotated to be coupled with said camera-body mount, said 
optical accessory including 

a cutout part which is formed close to said electric connec- 
tion terminals of said optical accessory and is arranged in 
the contacting direction to be in a position corresponding 
to said protruding part of said camera body when said two 
mounts are coupled with or detached from each other. 


5,079,579 
CAMERA APPARATUS FOR USE WITH FILM CASSETTE 
HAVING LOCKING MEANS FOR EXPOSURE STATUS 
INDICATOR 
Daniel M. Pagano, Henrietta; Robert P. Cloutier, Spencerport, 
and Patricia A. Dwyer, Rochester, all of N.Y., assignors to 
Eastman Kodak Company, Rochester, N.Y. 
Filed Oct. 11, 1990, Ser. No. 597,905 
Int. Cl.5 GO3B 1/62, 17/26 
US. Cl. 354—288 


1. A photographic camera to be used with a film cassette 
having a locking member movable between respective locking 
and non-locking positions for arresting and releasing a film 
exposure status indicator in any one of several exposure status 
positions, is characterized in that: 

a loading chamber is configured to receive the film cassette 
with the indicator in at least one of its exposure status 
positions; 

actuation means is located in said loading chamber for mov- 
ing the locking member from its locking position to its 
non-locking position responsive to insertion of the film 
cassette into the loading chamber and for moving the 
locking member from the non-locking position to the 
locking position responsive to removal of the film cassette 
from the loading chamber; and 

spindle means is located in said loading chamber for support- 
ing the film cassette, and said actuation means includes 
integral means for moving the locking member from its 
non-locking position to its locking position before the film 
cassette can be separated from said spindle means. 
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5,079,580 
APPARATUS FOR PROCESSING A SILVER HALIDE 
PHOTOGRAPHIC LIGHT-SENSITIVE MATERIAL 
Yasunori Wada, Hino, Japan, assignor to Konica Corporation, 
Tokyo, Japan 
Filed Jul. 18, 1990, Ser. No. 555,059 
Claims priority, application Japan, Jul. 28, 1989, 1-195648 
Int. Cl.5 GO3D 5/04 
20 Claims 


1. An apparatus for processing a sheet-shaped silver halide 

photographic light sensitive material comprising: 

a plurality of guide means for guiding the sheet-shaped 
material, each of the plurality of guide means including a 
guide body having a slit for passing the guided sheet- 
shaped material therethrough; 

feed means for feeding developing solution to the plurality 
of guide means; 

the plurality of guide means being arranged vertically 
spaced apart to allow the developing solution fed by the 
feed means to drain downward from a slit of an upper 
guide body to a slit of a lower guide body; and 

each guide body of the plurality of guide means being 
shaped so that its slit temporarily holds the developing 
solution therein and that the sheet-shaped material is pro- 
cessed while passing through the slit of each guide body 
by the temporarily held developing solution. 


5,079,581 
AUTOMATIC FOCUS ADJUSTING APPARATUS 

Terutake Kadohara; Akira Akashi, both of Yokohama; Ichiro 

Ohnuki, Kawasaki, and Masaki Higashihara, Yokohama, all 

of Japan, assignors to Canon Kabushiki Kaisha, Tokyo, Japan 
Continuation of Ser. No. 346,638, May 3, 1989, abandoned. This 

application Sep. 17, 1990, Ser. No. 583,002 
Claims priority, application Japan, May 6, 1988, 63-111340 
Int. C15 GO3B 13/36 

US, Cl. 354—400 


1. An automatic focus adjusting apparatus for effecting focus 
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adjusting operations and having a focus detection circuit for 
repeatedly performing focus detection operations and a lens 
driving circuit for driving a lens, comprising: 

(a) a calculation circuit having a foreseeing calculation mode 
in which a control amount for making an object in focus 
after a predetermined time is calculated on the basis of 
past focus adjusting operations data output from the focus 
detection circuit, and a second mode in which the control 
amount is calculated on the basis of the output of the focus 
detection circuit irrespective of the past focus adjusting 
operation data; 

(b) a selection circuit for selecting one mode of said calcula- 
tion circuit, the lens driving circuit driving the lens in 
accordance with the control amount obtained in the mode 
selected by said selection circuit, said selection circuit 
selecting the one mode in accordance with an exposure 
factor determining depth of field; and 

(c) a setting circuit for setting the exposure factor. 


5,079,582 
AUTOMATIC FOCUS ADJUSTING APPARATUS 

Masataka Hamada; Tokuji Ishida, both of Osaka, and Yasuaki 

Akada, Sakai, all of Japan, assignors to Minolta Camera 

Kabushiki Kaisha, Osaka, Japan 

Continuation of Ser. No. 367,979, Jun. 19, 1989, Pat. No. 
4,922,279, which is a division of Ser. No. 186,882, Aug. 9, 1988, 
Pat. No. 4,888,609, which is a continuation of Ser. No. 819,865, 
Jan. 16, 1986, abandoned. This application Oct. 20, 1989, Ser. 

No. 456,157 

Claims priority, application Japan, Jan. 14, 1985, 60-11250; 

Jan. 17, 1985, 60-7179 
Int. Cl.5 GO3B 13/36; GO2B 7/28 


US. Cl. 354—400 7 Claims 


1. A camera having an auto-focus apparatus, including: 

(a) a focus detecting circuit for detecting the focus state of an 
imaging optical system and outputting a focus signal rep- 
resentative of the focus state; 

(b) a first judging circuit for judging on the basis of said 
focus signal whether said focus signal is of a value repre- 
sentative of in-focus; 

(c) a driving circuit for effecting the driving of said imaging 
Otical system based on said focus signal when the judge- 
ment of in-focus is not done by said first judging circuit; 

(d) a second judging circuit for judging how much the focus 
signal judged as to whether in-focus or not by said first 
judging circuit deviates from the value representative of 
in-focus when the driving of said imaging optical system 
based on said focus signal is effected, said second judging 
circuit being adapted to judge in-focus when said focus 
signal does not so much deviate from the value representa- 
tive of in-focus; and 

(e) discriminating means for discriminating whether the 
driving of said imaging optical system based on the focus 
signal by said driving circuit is proper and inhibiting the 
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judgement by said second judging circuit when said imag- 
ing optical system is not properly driven. 


5,079,583 
SHUTTER APPARATUS WHICH ALSO SERVES AS A 
DIAPHRAGM 
Yoshinobu Sato, Yokohama, and Kazuhiro Matsunaga, Kawa- 
saki, both of Japan, assignors to Canon Kabushiki Kaisha, 
Tokyo, Japan 
Filed Aug. 30, 1990, Ser. No. 575,311 
Claims priority, application Japan, Aug. 31, 1989, 1-225789 
Int. Cl.5 G03B 7/26 
23 Claims 


1. A shutter apparatus provided with a shutter which serves 
as a diaphragm and which is arranged to gradually increase an 
aperture diameter while proceeding from an initial state to 
another operating state, comprising; 

(a) a driving circuit for driving said shutter member; 

(b) a control circuit for controlling an electrical power to be 

supplied to said driving circuit, said control circuit having 


a first control mode for controlling the level of said elec- 
trical power and a second control mode for intermittently 
supplying said electrical power to said driving circuit and 
for controlling the operation for intermittently supplying 
said electrical power; and 

(c) a switching circuit arranged to detect the state of an 
output level of an power source circuit and selectively 
switch said control circuit from one mode to another. 


5,079,584 
CAMERA WITH BATTERY AND CONDENSER OR 
CAPACITOR 

Takaya Nakamura, Tokyo, Japan, assignor to Asahi Kogaku 

Kogyo Kabushiki Kaisha, Tokyo, Japan 

Filed Jun. 13, 1990, Ser. No. 537,983 
Claims priority, application Japan, Jun. 23, 1989, 1-73675[U] 
Int. Cl.5 GO3B 15/05, 17/02 

U.S. Cl, 354—484 


1. A camera having a battery, said battery having a recess on 
one side face thereof, and a capacitor, wherein said capacitor is 
positioned closely to the recess of said battery. 
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5,079,585 
CAMERA DATA STORAGE APPARATUS WITH POWER 
CUT OFF PROTECTION 

Masatoshi Yamada, Nagano, Japan, assignor to Chinon Kaby- 

shiki Kaisha, Nagano, Japan 

Filed Oct. 26, 1990, Ser. No. 603,433 
Claims priority, application Japan, Nov. 7, 1989, 1-289292 
Int. Cl1.5 GO3B 7/26 

US. Cl. 354—484 21 Claims 


1. A data storage unit in a camera which stores film count 
data and first and second operational data of the camera, com- 
prising: 

a non-volatile memory; 

data writing means for writing into said non-volatile mem- 

ory the film count data successively in at least three ad- 
dresses and for writing the operational data and inverted 
operational data in preset addresses; 

comparison means for subjecting the film count data written 

in said at least three addresses to comparison therebe- 
tween and for determining whether the operational data is 
in correct inversion relation with the inverted operational 
data; and 

data rewriting means, coupled to said non-volatile memory 

and said comparison means, for 

obtaining, when a difference is determined between the 
film count data in said at least three addresses, a correct 
film count data based upon the film count data which 
are not different and the operational data, 

rewriting the correct film count data in said at least three 
addresses, and é 

rewriting, when the correct inversion relation is not deter- 
mined, corrected operational data according to which 
of the first and second operational data been written in 
the correct inversion relation. 


5,079,586 
COLOR IMAGE RECORDING APPARATUS 
Hideki Mase, Handa, Japan, assignor to Brother Kogyo Kabu- 
shiki Kaisha, Japan 
Filed Dec. 19, 1990, Ser. No. 630,270 
Claims priority, application Japan, Feb. 22, 1990, 2-41608 
Int. Cl.5 GO3B 27/32, 27/52 
USS. Cl. 355—27 19 Claims 
1. An image recording apparatus for recording an output 
color image on an image recording medium, comprising: 
basic color designation means for designating three basic 
primary colors respectively; 
non-basic color designation means for designating hue colors 
between each of the three basic primary colors; 
a plurality of color light filters in a relation of complemen- 
tary colors to said three basic colors respectively; 
filter drive means for inserting and removing each color 
light filter into and from an optical path; and 
filter insertion amount control means for operating said filter 
drive means based on the color designated by said basic 
color designation means and said non-basic color designa- 
tion means and controlling an amount of insertion of the 
color filters into said optical path, wherein said filter 
insertion amount control means operates said filter drive 
means so as to increase an amount of passage of the hue 
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color relating to the complimentary color of the color 
designated by the non-basic color designation means, and 











controls the amount of insertion of each of the color light 
penetration filters. 


5,079,587 
IMAGE RECORDING APPARATUS HAVING DEVICE 
FOR ADJUSTING POSITION OF MASK MEMBERS 
Kazunori Tanabe; Tomoaki Hattori, both of Nagoya; Susumu 
Kuzuya, Gihu; Takakuni Sonoda, Toyoake; Toshio Sakai; 
Makoto Suzuki, both of Nagoya; Hidenori Hisada, Toko- 
name, and Hiroshi Taira, Ichinomiya, all of Japan, assignors 
to Brother Kogyo Kabushiki Kaisha, Japan 
Filed Nov. 23, 1990, Ser. No. 617,203 
Claims priority, application Japan, Feb. 15, 1990, 2-34946 
Int. Cl.5 GO3B 27/32, 27/52 
US. Cl, 355—32 


16 Claims 


1. An image recording apparatus for recording a color image 
with using mask members, each of the mask members being 
formed with a light shieldable mask image based on an imaging 
information and each of the mask members being successively 
fed toward a photosensitive recording medium at an exposure 
position for superposedly forming latent images thereon upon 
exposures, the apparatus comprising: 

mask member supporting means upon which each one of the 

mask members is placed, the mask member supporting 
means being positioned at the exposure position, the mask 
member supporting means being also positioned below the 
photosensitive recording medium fed at the exposure 
position; 

mask member feeding means for moving each of the mask 

members onto the mask member supporting means, the 
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mask feeding means feeding the mask member with the 
mask image facing upwardly; 
a light source positioned below the mask member supporting 
means; and 
-- means for selectively moving the photosensitive recording 
medium toward and in contact with the mask member on 
the mask member supporting means. 


5,079,588 
MOVABLE SCANNING SYSTEM RESPONSIVE TO 
PLATEN COVER POSTION AND OPERATION MODE 
Tadashi Ohira, and Syuzi Maruta, both of Osaka, Japan, assign- 
ors to Minolta Camera Kabushiki Kaisha, Osaka, Japan 
Filed Mar. 6, 1990, Ser. No. 489,018 
Claims priority, application Japan, Mar. 7, 1989, 1-54381 
Int. Cl.5 GO3G 15/28 


USS. Cl, 355—235 17 Claims 


1. A copying machine comprising: 

a light transmission part for leading an original image to a 
photosensitive member; 

a covering means for preventing a light incident from out- 
side into the said light transmission part; 

a photosensitive member for forming a latent image of the 
original; 

an optical means being capable of moving to a first position 
for leading a light passing through said light transmission 
part to said photosensitive member arid to a second posi- 
tion for not leading the light passing through the light 
transmission part towards said photosensitive member; 

a driving means for moving said optical means to the first 
and the second positions; 

a detection means for detecting the open/close operation of 
said covering means; and 

a control means for controlling said driving means to move 
said optical means to the second position when said detec- 
tion means detects opening of said covering means. 


5,079,589 
DETACHABLE DEVELOPING UNIT IN AN IMAGE 
FORMING APPARATUS 
Kiyotaka Shibata, Takatsuki, and Seiichi Shirasaki, Neyagawa, 
both of Japan, assignors to Mita Industrial Co. Ltd., Osaka, 
Japan 
Filed May 24, 1990, Ser. No. 527,833 
Claims priority, application Japan, Jul. 18, 1989, 1-186537; 
Dec. 8, 1989, 1-319566 
Int. C1.5 G03G 15/06 
US. Cl. 355—245 11 Claims 
1. A developing unit of an image forming apparatus includ- 
ing a body having a pair of side plates and a photoconductor, 
for developing a latent image formed on said photoconductor 
comprising: 
a developing device connectable to and disconnectable from 
said body in a direction crossing the direction of the axis 
of said photoconductor, having a connection opening in a 
side wall thereof; and 
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a hopper located on the outside of one of said side plates for 
supplying toner to said developing device connected to 
said body, said hopper including a toner container for 
containing toner, and transporting means positioned under 
said toner container for transporting the toner to said 
developing device; said transporting means including a 
toner supply pipe having a first opening communicating 


with a toner supply opening at one end and a second 
opening at the other end; said toner supply pipe being 
movable so that an end of said pipe is capable of taking a 
supply position, in which the end of said pipe is inserted in 
said connection opening of said developing device, and a 
drawn position, in which the end of said pipe is drawn out 
of said developing device. 


5,079,590 
SEALING MECHANISM FOR TONER HANDLING 
APPARATUS 
Michael L. DeCecca, Fairport, N.Y., assignor to Eastman Kodak 
Company, Rochester, N.Y. 
Filed Sep. 14, 1990, Ser. No. 582,459 
Int. Cl.5 GO3G 15/06 


2. A mechanism for creating a non-leaking joint between 
assembled sections of a housing of a toner particle handling 
apparatus, the mechanism comprising: 

(a) fastening means for fastening together a first wall section 
and a second wall section of the housing of such a toner 
handling apparatus thereby forming a joint; 

(b) a piece of thermoplastic material positioned in said joint 
for fastening therein, said piece of material having an 
affinity or a strong binding attraction for such toner parti- 
cles; and 

(c) toner particles, leaking from within the handling appara- 
tus housing through any voids in said joint, strongly bind- 
ing or adhering to said piece of toner-affinity material 
therein, thereby sealing the voids and effectively making 
said joint non-leaking. 
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5,079,591 

TONER CARTRIDGE WITH AN INNER SACK WHICH IS 
PERFORATED WHEN THE CARTRIDGE IS ISNERTED 
Satoru Tomita, Yokohama; Takeshi Takemoto, Yamato, and 

Tadaaki Kanno, Yokosuka, all of Japan, assignors to Ricoh 

Company, Ltd., Tokyo, Japan 

Filed Jun. 7, 1990, Ser. No. 534,232 
Claims priority, application Japan, Jun. 9, 1989, 1-147295 
Int. Cl.5 GO3G 15/06 

US. Cl, 355—260 4 Claims 


1. A developing apparatus operable with a toner cartridge 
having a flexible sack which is fitted with a toner, comprising: 
a developing tank on which the toner cartridge is removably 
mounted, said toner cartridge comprising a casing having 
a side wall with an opening; and 
means for perforating and positioning said toner cartridge 
when said toner cartridge is mounted on said developing 
tank, said perforating and positioning means being inte- 
grally located on said toner cartridge casing and being 
movable from a first non-perforating and non-positioning 
position to a second position, when said toner cartridge is 
mounted on said developing tank, in which a portion of 
said perforating and positioning means extends through 
said opening to form a hole in the sack in order to supply 
the toner into said developing tank via said hole and posi- 
tion the toner mounted on said developing tank in a prede- 
wherein, when said toner cartridge is mounted on said devel- 
oping tank, said perforating and positioning means is 
urged to said second position by the inner periphery of 
said developing tank to form said hole and said toner 
cartridge is held in said predetermined position by friction 
created between said perforating and positioning means 
and said developing tank. 


5,079,592 
CLEANING SYSTEM FOR ELECTROPHOTOGRAPHIC 
APPARATUS 

Kenneth R. Kanis, Rochester, N.Y., assignor to Eastman Kodak 

Company, Rochester, N.Y. 
Continuation of Ser. No. 360,969, Jun. 2, 1989, abandoned. This 

application Dec. 10, 1990, Ser. No. 624,454 
Int. Cl.5 G03G 21/00 

US. Cl. 355—297 10 Claims 

9. In an electrostatographic reproduction apparatus, a hy- 
brid cleaning mechanism for scavenging magnetic carrier 
particles and removing residual toner particles, the cleaning 
mechanism comprising: 

(a) a housing including a top portion and a bottom portion, 
said bottom portion having a container for holding carrier 
particles, and toner particles; 

(b) a magnetic scavenging element mounted in said top 
portion of said housing for scavenging magnetic carrier 
particles from a toned image on a first image-bearing 
surface without substantially affecting the toned image 


thereon; 
(c) a toner cleaning element mounted between said top and 
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said bottom portions of said housing for removing residual 
toner particles from a second image-bearing surface; 
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5,079,594 
NONLINEAR OPTICAL THIN-FILM 


(d) means for supporting said housing in the electrostato- Tsuneo Mitsuyu; Kazuhiro Ohkawa, both of Hirakata, and 


graphic reproduction apparatus such that said scavenging 
element is spaced from said first image-bearing surface, 
and such that said toner cleaning element is in contact 
with said second image-bearing surface. 


5,079,593 
TONER RECYCLING MECHANISM DETACHABLY 
CONNECTED TO A CARTRIDGE 
Hisao Satoh, and Koichi Endo, both of Hachioji, Japan, assign- 
ors to Konica Corporation, Tokyo, Japan 
Continuation-in-part of Ser. No. 366,169, Jun. 14, 1989, 
abandoned. This application Jan. 8, 1990, Ser. No. 463,778 
Claims priority, application Japan, Jun. 22, 1988, 63-155204 
Int. Cl.5 GO3G 21/00, 15/00 
8 Claims 





1. An image forming apparatus comprising: 
a) a photosensitive unit, detachably mounted in said image 
forming apparatus, said photosensitive unit comprising 
a photosensitive member, and 
a cleaning device to collect residual toner remaining on 
said photosensitive member after transferring of a toner 
image formed on said photosensitive member to a trans- 
fer material; 
b) a development unit for developing an electrostatic latent 
image on said photosensitive member wherein said devel- 


US, Cl. 357—8 


Takeshi Karasawa, Suita, all of Japan, assignors to Matsu- 
shita Electric Industrial Co., Ltd., Osaka, Japan 
Filed Jun. 26, 1990, Ser. No. 543,583 
Claims priority, application Japan, Jun. 26, 1989, 1-163056 
Int. Cl.5 HOIL 27/12 


US. Cl, 357—4 


3 


YY 72a ZZZ) QJ 

AN NX SSSY \) <y 

RAS KESN 

NN\PZ77dN 27772) \ AN NI 
- 


1. Nonlinear optical thin-film comprising a substrate, 

a plurality of superlattice thin films spaced apart from each 
other on one surface of said substrate, each of said super- 
lattice thin films being formed by stacking layers of two 
kinds of semiconductors having band-gap energies differ- 
ent from each other, alternately and 

a cover thin film made of a semiconductor or an insulator 
being formed so as to cover at least the areas of said one 
surface of said substrate not covered by said superlattice 
thin films, said semiconductor or insulator of said cover 
thin film having a band-gap energy wider than that of both 
of said two kinds of semiconductors. 


5,079,595 
ORGANIC THIN FILM SEMICONDUCTOR DEVICE 


Shoji Suzuki, and Hideo Saeki, both of Hyogo, Japan, assignors 


to Mitsubishi Denki Kabushiki Kaisha, Tokyo, Japan 
Filed Oct. 30, 1989, Ser. No. 428,552 
Claims priority, application Japan, Nov. 2, 1988, 63-277732 
Int. Cl.5 HOIL 29/28, 29/66; BOSD 1/18 
7 Claims 


1. A semiconductor device comprising an organic semicon- 


opment unit stores said residual toner therein, and is de- ductor thin film formed by a method including the steps of: 


tachably mounted in said image forming apparatus; and 

c) a toner feed device having a first end portion and a second 
end portion, said toner feed device being connected to 
said photosensitive unit at said first end portion, and con- 
nected to said development unit at said second end por- 
tion, so that said residual toner can be carried to said 
development unit, either of said first end portion or said 
second end portion being pivotally connected and the 
other end portion being detachably connected so that 
either of said photosensitive unit or said development unit 
can be detached from said image forming apparatus with- 
out detaching the other. 


preparing an organic semiconductor compound including an 
amino group; 

preparing a long chain hydrocarbon including a carboxyl 
group which can be bonded to said amino group; 

bonding said organic semiconductor compound including 
said amino group to said long chain hydrocarbon includ- 
ing said carboxyl group for making said semiconductor 
compound to be dissolved in an organic solvent; 

making an organic solution by dissolving said organic semi- 
conductor compound combined with said long chain 
hydrocarbon in said organic solvent; 

dropping said organic solution in an appropriate liquid for 
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forming a layer of said organic solution on the surface of 
said liquid; 

removing said organic solvent from said layer of said or- 
ganic solution for forming a layer of the combination of 
said organic semiconductor compound and said long 
chain hydrocarbon on the surface of the liquid; 

depositing said layer of the combination of said organic 
semiconductor compound and said long chain hydrocar- 
bon on the surface of a substrate; and 

removing said long chain hydrocarbon from the layer of said 
combination for forming an organic semiconductor thin 
film consisting of said organic semiconductor compound 
including the amino group on the surface of said substrate. 


5,079,596 
SCHOTTKY DIODE 
Robin Smith, 2 Flamband Rd., Harrow, Middlesex HA1 2NA, 
England, and Peter Wennekers, Kirchstrasse 47, D-7800 Frei- 
burg, Fed. Rep. of Germany 
PCT No. PCT/DE88/00487, § 371 Date Apr. 5, 1989, § 102(e) 
Date Apr. 5, 1989, PCT Pub. No. WO89/02162, PCT Pub. 
Date Mar. 9, 1989 
PCT Filed Aug. 6, 1988, Ser. No. 353,643 
Claims priority, application Fed. Rep. of Germany, Aug. 22, 
1987, 3728135 
Int. Cl.5 HOIL 29/48, 29/56, 29/64, 23/48 
U.S, Cl. 357—15 


20. A Schottky photo diode comprising: 

a first metallized contacting surface; 

a substrate made from gallium arsenide, said substrating 
having a first surface contacting said first metallized con- 
tacting surface and an opposite second surface facing 
away from said first surface; 

a thin gallium arsenide layer formed on said second surface; 
a thin monopnictide layer formed on said thin gallium arse- 
nide layer to form a transparent Schottky contact; and 
a second metallized contacting surface located on said 

monopnictide layer. 


5,079,597 
CLEANING METHOD AND APPARATUS FOR 
INTERMEDIATE TRANSFER MEMBER 

Andrew J. Mauer, and Victor C. Solomon, both of Rochester, 

N.Y., assignors to Eastman Kodak Company, Rochester, N.Y. 

Filed Dec. 24, 1990, Ser. No. 632,808 
Int. Cl.5 GO3G 21/00 

USS. Cl. 355—303 12 Claims 

1. In an electrostatographic machine including a moving 
image-bearing member forming an image transfer nip with a 
moving intermediate transfer member(ITM), a cleaning appa- 
ratus for removing charged and uncharged particles from the 
ITM, the cleaning apparatus including: 

(a) first biasing means for selectively biasing the image-bear- 
ing member to a first or second potential, said first and 
second potentials having first and second polarities re- 
spectively, and said first biasing means including first and 
second potential sources, switch means, and a logic and 
control unit; 

(b) second biasing means for selectively biasing the interme- 
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diate transfer member (ITM,) to a fourth or fifth potential, 
said fourth and fifth potentials having fourth and fifth 
polarities, respectively, and said fourth and fifth polarities 
being relatively opposite to said second polarity of said 
second potential of the image-bearing member; and 


(c) a corona discharge device mounted adjacent the ITM for 
actively charging all particles on the ITM to a sixth poten- 
tial having a sixth polarity, said sixth polarity being rela- 
tively the same as said fourth polarity of said fourth poten- 
tial of the ITM and hence relatively opposite to said sec- 
ond polarity of said second potential of the image-bearing 
member. 


5,079,598 
IMAGE FORMING APPARATUS THAT FEEDS A 
SPECIFIC SHEET AFTER A PREDETERMINED 
NUMBER OF IMAGES 
Tokuharu Kaneko, Yokohama; Miho Nakayama, Tokyo; 
Masanori Miyata, Yokohama; Takeshi Honjo, Kawasaki; 
Hideki Adachi, Kawasaki, and Toshiya Kanazawa, Kawasaki, 
all of Japan, assignors to Canon Kabushiki Kaisha, Tokyo, 
Japan 
Filed Mar. 10, 1989, Ser. No. 321,840 
Claims priority, application Japan, Mar. 14, 1988, 63-059660; 
Mar. 14, 1988, 63-059661; Mar. 14, 1988, 63-059662; Mar. 14, 
1988, 63-059663; Mar. 14, 1988, 63-059664; Mar. 14, 1988, 
63-059665 
Int. Cl.5 GO3G 15/00 
U.S. Cl. 355—309 
1. An image forming apparatus comprising: 
original circulation means for feeding originals placed on an 
original mounting unit one by one to an exposure site and 
after the exposure, returning the original to the original 
mounting unit; 
copying means for copying an original image to a recording 
sheet through exposure of the original at said exposure 
site; 
first transport means for feeding said recording sheet to a 
copy site; 
first control means for performing the original circulation by 
said original circulation means for a set number of times to 
obtain said number of copies; 
second transport means for feeding a specific sheet for each 
circulation of said originals; and 
second control means for controlling said first and second 
transport means to pre-feed said recording sheet and said 
specific sheet to be next supplied during a copy operation; 
wherein said second control means does not perform said 


13 Claims 
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pre-feed of said recording sheet and said specific sheet 
during the first circulation of said originals by said original 
circulation means, performs said pre-feed of said record- 


ing sheet and controls said first and second transport 
means to pre-feed said specific sheet, during a copy opera- 
tion for the second and succeeding circulations of said 
originals. 


5,079,599 
COPYING MACHINE PROVIDING TWO-IN-ONE MODE 
COPYING OPERATION INCLUDING THE USE OF AN 
AUTOMATIC DOCUMENT FEEDER 
Tomokazu Kato, Toyokawa; Masazumi Ito, Toyohashi, and 
Syuzi Maruta, Toyokawa, all of Japan, assignors to Minolta 
Camera Kabushiki Kaisha, Osaka, Japan 
Filed Sep. 26, 1990, Ser. No. 588,192 
Claims priority, application Japan, Sep. 28, 1989, 1-253506 
Int. Cl.5 G03G 21/00 
US, Cl. 355—313 7 Claims 


L Ste Set 


1. A copying machine comprising: 

a platen for supporting a document sheet to be copied, said 
platen having a first document loading area and a second 
document loading area; 

a document tray for storing a plurality of document sheets; 

document conveying means for successively feeding two 
document sheets from said document tray to said platen 
such that odd number sheets and even number document 
sheets are placed on said first and second document load- 
ing areas, respectively; 

image forming means for forming an image of document 
sheets placed on said first and second document loading 
areas on first and second image recording areas, respec- 
tively; 

set mode selecting means for selecting either one of first and 
second set modes; and 

first control means for controlling said document conveying 
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means and said image forming means such that when the 
number of document sheets on said document tray is an 
odd number and said first set mode is selected by said 
mode selecting means, the final document sheet is set at 
said first document loading area of platen, and an image of 
said final document sheet is formed on said first image 
recording area, and when the number of document sheets 
on said document tray is an odd number and said second 
set mode is selected by said mode selecting means, the 
final document sheet is set at said second document load- 
ing area, and an image of said final document sheet is 
formed on said second image recording area. 


5,079,600 
HIGH RESOLUTION PATTERNING ON SOLID 
SUBSTRATES 

Joel M. Schnur, 6009 Lincolnwood Ct., Burke, Va. 22015; Paul 
E. Schoen, 5006 Taney Ave., Alexandria, Va. 22304; Martin 
C. Peckerar, 12917 Buccaneer Rd., Silver Spring, Md. 20904; 
Christie R. K. Marrian, 6805 Kenyon Dr., Alexandria, Va. 
22307; Jeffrey M. Calvert, 6033 Wilmington Dr., Burke, Va. 
22015, and Jacque H. Georger, Jr., 8409 Great Lake Rd., 
Springfield, Va. 22153 

Continuation-in-part of Ser. No. 022,439, Mar. 6, 1987. This 
application Apr. 14, 1988, Ser. No. 182,123 
Int. Cl.5 HO1L 27/12; BOSD 5/12 


US. Cl. 357—4 34 Claims 


(1) TREAT WITH 
CATALYST 


(2) TREAT WITH 
METAL BATH 


METAL —> 


CATALYST —> 


IRRADIATION — 
BY-PRODUCT 


1. A process for producing conductive paths on a substrate 
of the kind having polar functional groups at its surface, com- 
prising the steps of; 

(a) causing a self-assembling monomolecular film to be 

chemically adsorbed on the surface of the substrate, 

(b) altering the reactivity in regions of the film to produce a 
predetermined pattern in the film, 

(c) causing a catalytic precursor to adhere only to those 
regions of the film that have sufficient reactivity to bind 
the catalytic precursor, and 

(d) placing the substrate in an electroless metal plating bath 
whereby a metal plate is produced in those regions having 
the catalytic precursor thereon. 


5,079,601 
OPTOELECTRONIC DEVICES BASED ON INTRABAND 
TRANSITIONS IN COMBINATIONS OF TYPE I AND 
TYPE Il TUNNEL JUNCTIONS 
Leo Esaki, Katonah; Hideo Ohno, Ossining, and Emilio E. 
Mendez, Croton-on-Hudson, all of N.Y., assignors to Interna- 
tional Business Machines Corporation, Armonk, N.Y. 
Filed Dec. 20, 1989, Ser. No. 453,634 
Int. C15 HOIL 27/12, 45/00, 29/161 
US. Cl, 357—4 

36. An optoelectronic device comprising: 

a first region of semiconductor material having conduction 
and valence allowed energy bands defined by correspond- 
ing band edges spaced apart by an energy bandgap; 

a second region of semiconductor material having conduc- 
tion and valence energy bands defined by corresponding 
band edges spaced apart by an energy bandgap; 

a quantum well active region of semiconductor material 


42 Claims 
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sandwiched between said first and second regions, said 
quantum well region having at least two energy states; and 

a first tunnel barrier region disposed between said first re- 
gion and said quantum well region, said first region, said 
first tunnel barrier and said quantum well region forming 
a type I tunnel junction; and 


ELECTRICAL 


5,079,603 
SEMICONDUCTOR MEMORY DEVICE 


Kazuhiro Komori, Kodaira; Satoshi Meguro; Takaaki Hagiwara, 


both of Hinode; Hitoshi Kume; Toshihisa Tsukada, both of 
Musashino, and Hideaki Yamamoto, Tokorozawa, all of Ja- 
pan, assignors to Hitachi, Ltd., Tokyo, Japan 

Continuation of Ser. No. 440,475, Nov. 21, 1989, abandoned, 


‘i which is a continuation of Ser. No. 310,014, Feb. 13, 1989, 
/ abandoned, which is a continuation of Ser. No. 53,730, May 26, 
1987. This application Apr. 30, 1990, Ser. No. 517,386 
Claims priority, application Japan, May 26, 1986, 61-119215 
Int. Cl.5 HO1IL 29/78, 27/02, 49/02 
US. Cl. 357—23.5 52 Claims 
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a second tunnel barrier region disposed between said second 
region and said quantum well region, said quantum well 
region, said second tunnel barrier and said second region 
forming a type II tunnel junction. 
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1. An electrically erasable memory device having a plurality 
of memory cells; a plurality of word lines; a plurality of data 
lines; and a plurality of ground potential lines, said plurality of 
word and data lines are arrayed as a combination of substan- 
tially perpendicularly directioned lines wherein each combina- 
tion of one of said plurality of word lines and one of said 
plurality of data lines defines a different one of said plurality of 
memory cells, and further wherein each of said plurality of 
memory cells comprises a single transistor including: 

a control gate coupled to an associated one of said plurality 

of word lines, 

a floating gate positioned under said control gate, 

a first gate insulation film formed between an upper main 
surface of a semiconductor substrate of a first conductiv- 
ity type and said floating gate, 

a second gate insulation film formed between the two gates, 

a source region coupled to an associated one of said plurality 
of ground potential lines, and 

a drain region coupled to an associated one of said plurality 
of data lines, said source and drain regions being formed in 
said semiconductor substrate near said upper main surface 
and on opposite sides of a channel region located beneath 
said two gates, wherein said drain region includes a first 
region having a second conductivity type, wherein there 
is formed in said substrate a second region of said first 
conductivity type which is adjacent to said drain region, 
said second region is formed in such a manner so as to be 
brought into contact with said first region on the channel 
side thereof and has a higher doping concentration than 
said channel region and wherein said source region com- 
prises third and fourth regions of said second conductivity 
type, said fourth region is formed in such a manner so as 
to surround said third region and has a lower doping 
concentration than said third region, said memory cell 
storing data by injecting hot carriers into said floating gate 
when the associated one of said plurality of word lines and 
the associated one of said plurality of data lines are set 
respectively to a first predetermined potential and to a 
second predetermined potential and erasing said data by 
emitting said injected carriers from said floating gate to 
said source region by tunneling through said first gate 
insulation film when the ground potential line associated 
therewith is raised in magnitude to a third predetermined 
potential, and the word line associated therewith is low- 
ered in magnitude to a fourth predetermined potential, 
wherein said third predetermined potential is of a higher 
magnitude than said fourth predetermined potential. 


5,079,602 
INSULATED GATE BIPOLAR TRANSISTOR 

Masana Harada, Itami, Japan, assignor to Mitsubishi Denki 

Kabushiki Kaisha, Tokyo, Japan 

Filed May 17, 1988, Ser. No. 195,652 
Claims priority, application Japan, Nov. 11, 1987, 62-285807 
Int. Cl.5 HOIL 29/10, 29/72, 29/06 

US. Cl. 357—23.4 3 Claims 


1. An insulated gate bipolar transistor comprising: 

a first conductivity type semiconductor substrate; 

a second conductivity type semiconductor layer, opposite to 
the first conductivity type, formed on one major surface 
of said semiconductor substrate; 

a first region of the first conductivity type partially formed 
in the surface of said semiconductor layer; 

a second region of the second conductivity type partially 
formed in a surface of said first region; 

an insulation film formed on the surface of said first region 
and extending between the surfaces of said semiconductor 
layer and said second region; 

a control electrode formed on said insulation film; 

said first region having a trench formed to open at least in 
part of a remaining surface part thereof; 

a first electrode formed on and electrically connected to said 
second region; 

a conductive layer formed in said trench to be electrically 
connected to said first region and said first electrode; 

a second electrode formed on and electrically connected to 
another major surface of said semiconductor substrate, 
wherein said conductive layer fills said trench and said 
transistor further including a first conductivity type high 
concentration impurity diffusion region formed in said 
first region around said trench with said conductive layer 

serving as a diffusion source. 
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5,079,604 
SOI LAYOUT FOR LOW RESISTANCE GATE 
Theodore W. Houston, Richardson, and Terence G. W. Blake, 
Dallas, both of Tex., assignors to Texas Instruments Incorpo- 
rated, Dallas, Tex. 

Continuation of Ser. No. 488,331, Mar. 2, 1990, abandoned. This 

May 29, 1991, Ser. No. 708,117 

Int. Cl.5 HO1IL 27/01, 27/12, 27/10, 29/06 


US, Cl, 357—237 6 Claims 


1. A transistor structure comprising: 

a commonly gated first transistor and second transistor, said 
transistors being formed in a thin film of semiconductor 
material overlying an insulator, said thin film being pat- 
terned to form a mesa for each transistor, and an extension 
of semiconductor material from the body node of said first 
transistor to the body node of said second transistor so as 
to form a substantially planar surface of mesa, flush with 
an edge abutting said common gate, underlying the com- 
mon gate. 


5,079,605 
SILICON-ON-INSULATOR TRANSISTOR WITH 
SELECTABLE BODY NODE TO SOURCE NODE 

CONNECTION 
Terence G. W. Blake, Dallas, Tex., assignor to Texas Instru- 
ments Incorporated, Dallas, Tex. 
Division of Ser. No. 226,106, Jul. 29, 1988, Pat. No. 4,907,978. 
This application Nov. 27, 1989, Ser. No. 441,591 
Int. Cl.5 HOIL 27/12, 23/48, 27/01, 29/06 


US. Cl. 357—23.7 28 Claims 


1. A transistor formed in a semiconductor layer overlying an 

insulating film, comprising: 

a gate electrode overlying a body node portion of said semi- 
conductor layer, said body node portion being of a first 
conductivity type and having first and second sides; 

a drain region of said semiconductor layer, said drain region 
being of said second conductivity type and disposed adja- 
cent a first side of said body node portion; 

a source region of said semiconductor layer, said source 
region being of said second conductivity type, and dis- 
posed adjacent a second side of said body node portion; 

a first contact region of said semiconductor layer, said first 
contact region being of said first conductivity type, dis- 
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posed adjacent said source region and adjacent said sec- 
ond side of said body node portion; 

a second contact region of said semiconductor layer, said 
second contact region being of said first conductivity 
type, disposed adjacent said drain region and adjacent said 
first side of said body node portion; and 

an ohmic connection between said first contact region and 
said source region. 


5,079,606 
THIN-FILM MEMORY ELEMENT 
Nobuyuki Yamamura, Hanno; Shinichi Shimomaki, Tokyo; 
Hideaki Shimizu, Inagi; Hiroshi Matsumoto, Tachikawa, and 
Naoki Kato, Fussa, all of Japan, assignors to Casio Computer 
Co., Ltd., Tokyo, Japan 
Filed Jan. 19, 1990, Ser. No. 467,736 : 
Claims priority, application Japan, Jan. 26, 1989, 1-15165; 
Mar. 31, 1989, 1-78388; Apr. 25, 1989, 1-103531; May 12, 1989, 
1-117579; Jul. 19, 1989, 1-184818 
Int. C15 HOIL 29/78 


US. Cl. 357—23.7 7 Claims 
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1. A thin-film memory element into which data is electri- 
cally written and from which data is electrically read and 
erased, comprising: 

a semiconductor layer having first and second major sur- 

faces; 

a source electrode and a drain electrode both electrically 
connected to said semiconductor layer; 

a silicon nitride film, formed on the first major surface of the 
semiconductor layer, being capable of accumulating an 
electrical charge, and having an Si/N ratio of 0.85 to 1:1; 

an insulating film, formed on the second major surface of the 
semiconductor layer, and having at least one of a composi- 
tion ratio different from that of said silicon nitride film and 
a thickness different from that of said silicon nitride film; 

a first gate electrode formed on the silicon nitride film; and 

a second gate electrode formed on the insulating film. 


5,079,607 
MOS TYPE SEMICONDUCTOR DEVICE 
Kenya Sakurai, Matumoto, Japan, assignor to Fuji Electric Co., 
Ltd., Japan 
Filed Dec. 19, 1990, Ser. No. 630,065 
Claims priority, application Japan, Dec. 22, 1989, 1-333762 


Int. Cl.5 HOIL 29/78 
US, Cl. 357—23.7 8 Claims 

1. A metal oxide semiconductor device comprising: 

a semiconductor substrate having a semiconductor layer of a 
first conductivity type disposed thereon; 

a plurality of first regions of a second conductivity type 
different from said first conductivity type disposed on and 
embedded in a first surface of the semiconductor layer of 
the first conductivity type; 

a plurality of second regions of the first conductivity type 
having high impurity concentration disposed on the first 
surface of the semiconductor layer of the first conductiv- 
ity type between adjacent ones of said first regions; 

a plurality of MOSFET structures disposed on the surface of 
the semiconductor layer each structure comprising: 





JANUARY 7, 1992 


an insulating film disposed on the semiconductor layer of 
the first conductivity extending over portions of two of 
the first regions and having an opening aligned with the 
second region disposed between said two first regions; 

a single crystal semiconductive layer of the second con- 
ductivity type disposed on the insulating film on both 
sides of the opening; 

one or more source regions of the first conductivity type 
disposed on and embedded within a first surface of the 
single crystal semiconductor layer on either side of the 
opening near the edge of the single crystal layer remote 
from the opening; 

one or more drain regions of the first conductivity type 
disposed on and embedded within the first surface of 
said single crystal semiconductive layer at a location 
closer to the opening than said source region; 
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a second insulating film disposed on the surface of the 
single crystal semiconductive layer and making contact 
with at least some portions of the single crystal semi- 
conductive layer, the source region and the drain region 

while leaving portions of the source and drain regions 

ex ; 

a gate electrode disposed on the insulating film; 

a first electrode making electrical contact between the 
exposed portion of the drain region and the second 
region through the opening in the first insulating film; 
and 

a second electrode making electrical contact between the 
exposed portion of the source region and the first re- 
gion. 


5,079,608 

POWER MOSFET TRANSISTOR CIRCUIT WITH ACTIVE 
CLAMP 

Paul J. Wodarczyk; Frederick P. Jones, both of Mountaintop; 

John M. S. Neilson, Norristown, and Joseph A. Yedinak, 

Wilkes-Barre, all of Pa., assignors to Harris Corporation, 

Melbourne, Fla. 

Filed Nov. 6, 1990, Ser. No. 609,685 
Int. Cl.5 HOIL 29/78; HO2J 9/02 
US, Cl. 357—23.13 20 Claims 

1. A power MOS transistor, including source, drain, and 

gate electrodes, comprising: 

a substrate of a semiconductor material of one conductivity 
type having first and second opposed surfaces; 

a drain region extending through said substrate between said 
surfaces; 

a plurality of spaced body regions of the opposite conductiv- 
ity type extending into said substrate from said first sur- 
face; : 

a plurality of source regions of the one conductivity type 
extending into said substrate from said first surface within 
each of said body regions, the interface of each of said 
source regions with its respective body region at said first 
surface being spaced from the interface of its respective 
body region and the drain region at said first surface to 
form a channel region therebetween; 
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a conductive gate overlying and being insulated from said 
first surface and extending across said channel regions; 

a conductive electrode extending over and being insulated 
from said gate electrode and contacting at least a portion 
of said source regions; 

a current limiting circuit coupled between said conductive 
electrode and the gate electrode; and 











a voltage limiting circuit coupled between said drain elec- 
trode and said gate electrode, including Zener diode 
means and a first diode connected in series, said Zener 
diode means and first diode being poled for passing cur- 
rent in opposite directions when forward biased, respec- 
tively. 


5,079,609 

SEMICONDUCTOR DEVICE HAVING DIELECTRIC 

BREAKDOWN PROTECTION ELEMENT AND METHOD 
OF FABRICATING SAME 

Hiroshi Takagi, Hyogo, Japan, assignor to Mitsubishi Denki 

Kabushiki Kaisha, Tokyo, Japan 

Filed Dec. 19, 1989, Ser. No. 451,325 
Claims priority, application Japan, Dec. 28, 1988, 63-332236 
Int. Cl. HOIL 29/78, 27/02, 29/06, 21/265 

US. Cl. 357—23.14 18 Claims 
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14. A semiconductor device formed on a substrate, compris- 

ing: 

first and second conductive regions formed spaced apart on 
a major surface of said substrate and electrically insulated 
from each other, 

a third conductive region provided on said first conductive 
region and said second conductive region, 

a first insulator region sandwiched between said first con- 
ductive region and said third conductive region to insulate 
said first and third conductive regions from each other, 
and 
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a second insulator layer region sandwiched between said 
second conductive region and said third conductive re- 
gion to insulate said second and third conductive regions 
from each other, 

said second conductive region having a portion shaped to 
cause dielectric breakdown to be more liable to occur in 
said second insulator layer region than in said first insula- 
tor layer region. 


5,079,610 
STRUCTURE AND METHOD OF FABRICATING A 

TRAPPING-MODE 

Paul R. Norton, Santa Barbara, Calif., assignor to Santa Bar- 

bara Research Center, Goleta, Calif. 
Continuation of Ser. No. 804,719, Dec. 5, 1985, abandoned. This 
application Jun. 27, 1990, Ser. No. 545,108 

The portion of the term of this patent subsequent to Apr. 3, 2007, 

has been disclaimed. 
Int. Cl.5 HOIL 27/14, 29/06, 29/161 


U.S. Cl. 357—30 15 Claims 
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1. A photoconductor having a detectivity of at least about 
2x 10!7 A(m/Qz)? cmHZ!/Watt, where A is the wavelength of 
radiation incident on said photoconductor, Qg is the back- 
ground photon flux, and 7 is the quantum efficiency, and 
where the radiation incident on said photoconductor is in the 
range of about 1 to 25 microns, and comprising an epitaxial 
region of first conductivity type substantially completely over- 
lying an epitaxial region of second conductivity type, said 
epitaxial region of said second conductivity type substantially 
overlying an electrically insulating substrate, said epitaxial 
region of second conductivity type tending to trap, and to 
separate minority carriers from majority carriers in said epitax- 
ial region of first conductivity type. 


5,079,611 
SEMICONDUCTOR INTEGRATED CIRCUIT DEVICE 
AND PROCESS FOR FABRICATING THE SAME 
Shuji Ikeda; Satoshi Meguro; Makoto Motoyoshi, and Osamu 
Minato, all of Tokyo, Japan, assignors to Hitachi, Ltd., To- 
kyo, Japan 
Division of Ser. No. 862,635, May 13, 1986. This application 
Oct. 18, 1990, Ser. No. 599,455 
Claims priority, application Japan, May 13, 1985, 60-99579 
Int. Cl.5 HOIL 27/02 
U.S. Cl, 357—41 
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1. A semiconductor integrated circuit device comprising: 

a first semiconductor region of first conductivity type 
formed in a semiconductor substrate; 

first and second MISFETs formed in said first semiconduc- 
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tor region and each having a gate insulating film, a gate, 
and source and drain regions of second conductivity type, 
the gates of said first and second MISFETs being con- 
nected directly with the drain regions of said second and 
first MISFETs, respectively, through contact holes 
formed in said gate insulating films thereby to construct a 
flip-flop circuit of a memory cell; and 

second semiconductor regions of the first conductivity type 
formed beneath a first portion of said drain regions to have 
substantially the same shapes as those of said contact holes 
and having a higher impurity concentration than that of 
said first semiconductor region. 


5,079,612 

SEMICONDUCTOR INTEGRATED CIRCUIT DEVICE 
Hiroshi Takamoto, Tokyo, and Makoto Segawa, Yokohama, 

both of Japan, assignors to Kabushiki Kaisha Toshiba, Kawa- 

saki, Japan 

Filed Aug. 9, 1990, Ser. No. 564,615 
Claims priority, application Japan, Aug. 11, 1989, 1-209167 
Int. Cl.5 HO1L 27/02, 29/06, 23/48, 29/72 
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1. A semiconductor integrated circuit device provided with 
a main circuit block and at least one subcircuit block, each 
having a ground terminal, a supply voltage terminal and an 
input or output terminal, protective elements being connected 
between the supply voltage terminal, the output or input termi- 
nal and the ground terminal for said main circuit block and for 
each subcircuit block, respectively to short overcurrent for 
circuit protection when overvoltage is applied to each termi- 
nal, said device comprising: 

(a) a first ground line connected to the ground terminal of 
the main circuit block having a major chip area and ar- 
ranged within a wiring domain of the main circuit block 
and adjacent to the subcircuit block; 

(b) a second ground line connected to the ground terminal of 
the subcircuit block and arranged within a wiring domain 
of the subcircuit block and adjacent to the main circuit 
block; and 

(c) at least one of said protective elements connected be- 
tween said first and second ground lines so as to form a 
short circuit through at least one of said first and second 
ground lines. 
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5,079,613 
SEMICONDUCTOR DEVICE HAVING DIFFERENT 
IMPURITY CONCENTRATION WELLS 
Shizuo Sawada, Yokohama; Syuso Fujii, Kawasaki, and Masaki 
Ogihara, Yokohama, all of Japan, assignors to Kabushiki 
Kaisha Toshiba, Kawasaki, Japan 
Continuation of Ser. No. 216,045, Jul. 7, 1988, abandoned. This 
application Nov. 7, 1990, Ser. No. 609,076 
Claims priority, application Japan, Jul. 10, 1987, 62-172231; 
Jun. 24, 1988, 63-156538 
Int. Cl.5 HO1IL 27/02, 29/78, 27/04 
US. Cl. 357—42 


+5V 
(Ext. Veo) 


-2v OV 
(int Veg) (vss) 


1. A semiconductor device comprising: 

a semiconductor substrate; 

a first well of a first conductivity type formed in said semi- 
conductor substrate; 

a second well of the first conductivity type formed adjacent 
to said first well in said semiconductor substrate such that 
nothing intervenes between said first and second wells 
except said semiconductor substrate, said second well 
having a surface impurity concentration lower than that 
of said first well; 

means for supplying a first potential to each of said first and 
second wells; 

a memory cell structure formed in said first well; and 

a transistor structure having a power supply voltage and 
being formed in said second well to function in combina- 
tion with said memory cell structure, said memory cell 
structure having a power supply voltage smaller than said 
power supply voltage of said transistor structure. 


5,079,614 
GATE ARRAY ARCHITECTURE WITH BASIC CELL 
INTERLEAVED GATE ELECTRODES 
Mehdy Khatakhotan, San Jose, Calif., assignor to S-MOS Sys- 
tems, Inc., San Jose, Calif. 
Filed Sep. 26, 1990, Ser. No. 588,638 
Int. Cl.5 HO1IL 27/02, 27/10, 23/48 


US. Cl. 357—42 14 Claims 


1. A gate array architecture comprising a two dimensional 
array of basic cells formed in a matrix each of the same con- 
struction and having pair arrangements of complementary 
transistors comprising spaced complementary diffusion regions 
aligned in a first direction, a pair of gate electrode structures 
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for each basic cell formed over said diffusion regions with each 
structure having a plurality of furcated legs extending in paral- 
lel over the cell in a direction substantially orthogonal relative 
to said first direction, the furcated legs of one gate electrode 
structure being alternately interleaved with the furcated legs of 
the other gate electrode structure, at least one pair of spatially 
disposed furcated legs from both of said gate electrode struc- 
tures being formed laterally across said diffusion regions in said 
second direction. 


5,079,615 
CAPACITOR FOR A SEMICONDUCTOR 
Shunpei Yamazaki, Tokyo, and Takashi Inujima, Atsugi, both of 
Japan, assignors to Semiconductor Energy Laboratory Co., 
Ltd., Japan 
Division of Ser. No. 311,402, Feb. 15, 1989, abandoned, which is 
a continuation-in-part of Ser. No. 137,567, Dec. 24, 1987, 
which is a continuation-in-part of Ser. No. 909,203, 
Sep. 19, 1986, Pat. No. 4,735,821. This application Aug. 14, 
1990, Ser. No. 567,169 
Claims priority, application Japan, Sep. 21, 1985, 60-209597 
Int. Cl.5 HO1L 27/02, 29/06, 21/306; B44C 1/22 
US. Cl. 357—51 20 Claims 
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1. A capacitor formed in a substrate comprising: 

a trench formed within a semiconductor substrate and hav- 
ing an opening at a surface of said substrate; 

an insulating film provided on the inside surface of said 
trench; and 

a capacitor extending in said trench, 

wherein said insulating film intervenes between said inside 
surface and said capacitor and said trench has an area, 
when measured with respect to a plane parallel to the 
surface of said substrate in its inner position, greater than 
the area of siad opening. 


5,079,616 
SEMICONDUCTOR STRUCTURE 
Ben G. Yacobi, Natick; Stanley Zemon, Brookline, and Chir- 
ravuri Jagannath, Needham, all of Mass., assignors to GTE 
Laboratories Incorporated, Waltham, Mass. 
Filed Feb. 11, 1988, Ser. No. 154,836 
Int. Cl.5 HOIL 29/04, 29/161, 27/04, 29/34 


1. A semiconductor structure comprising 

a substrate of essentially single crystal insulating or semicon- 
ducting material having a flat, planar surface; 

an epitaxial layer of single crystal semiconductor material on 
said surface of the substrate, said semiconductor material 
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having a different coefficient of thermal expansion from 
that of the substrate material; 

said epitaxial layer consisting of an‘ array of individual is- 
lands of single crystal semiconductor material spaced 
from each other, each island having a flat, planar upper 
surface; and the flat, planar upper surfaces of said islands 
lying in a common plane substantially parallel to said 
surface of the substrate; 

each of said islands having edge surfaces extending from the 
upper surface to the surface of the substrate; and 

the maximum distance between edge surfaces of each island 
being no greater than about 10 micrometers. 


5,079,617 
MULTIPLE LAYER ELECTRODE STRUCTURE FOR 
SEMICONDUCTOR DEVICE AND METHOD OF 
MANUFACTURING THEREOF 

Masahiro Yoneda, Hyogo, Japan, assignor to Mitsubishi Denki 

Kabushiki Kaisha, Tokyo, Japan 

Filed Sep. 11, 1989, Ser. No. 405,283 
Claims priority, application Japan, Sep. 20, 1988, 63-236043 
Int. Cl.5 HOIL 23/48 


US. Cl. 357—71 26 Claims 
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1. A semiconductor device having a structure in which a 
gate electrode extends over a conductive layer for another 
electrode, comprising: 

a silicon substrate having an upper surface and including a 
channel region and source/drain regions formed on oppo- 
site sides of said channel region in said upper surface of 
said substrate, 

a conductive layer structure for a first electrode provided 
on, and in contact with, respective ones of said source/- 
drain region at said upper surface of said substrate, 

a gate electrode formed over said channel region and having 
upper portions extending over said conductive layer 
structure, and 

an insulation film formed between said conductive layer 
structure for the first electrode and said gate electrode, 

said conductive layer structure for the first electrode includ- 
ing a lower metal layer formed on, and in contact with, 
the entire surface of said source/drain regions and an 
upper polycrystalline silicon layer substantially laterally 
coextensive with said lower metal layer and formed 
thereon. 


- 


5,079,618 
SEMICONDUCTOR DEVICE STRUCTURES COOLED BY 
PELTIER JUNCTIONS AND ELECTRICAL 
INTERCONNECT ASSEMBLIES 
Warren M. Farnworth, Nampa, Id., assignor to Micron Technol- 
ogy, Inc., Boise, Id. 
Continuation of Ser. No. 536,734, Jun. 12, 1990, abandoned. 
This application Jul. 2, 1991, Ser. No. 741,222 
Int. Cl.5 HO1L 23/02; H02B 1/00; HOSK 7/20 
US. Cl. 357—81 14 Claims 
1. An electrical interconnect and packaging assembly useful 
for cooling a wide variety of semiconductor devices including, 
in combination: 
a. a metal support member, 
b. a P-type or N-type semiconductor layer disposed on said 
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metal support member and forming therewith a Peltier 
heating junction, 

c. a metal layer disposed on said semiconductor layer and 
forming therewith a Peltier cooling junction, 


d. an electronic device or device package disposed on said 
metal layer, and 

e. means for passing current through said cooling and heat- 
ing Peltier junctions in a direction to provide heat absorp- 
tion at said Peltier cooling junction. 


5,079,619 
APPARATUS FOR COOLING COMPACT ARRAYS OF 
ELECTRONIC CIRCUITRY 

Howard L. Davidson, San Carlos, Calif., assignor to Sun Mi- 

crosystems, Inc., Mountain View, Calif. 

Filed Jul. 13, 1990, Ser. No. 553,541 
Int. Cl.5 HOIL 23/02 

U.S. Cl. 357—81 
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1. In an arrangement for packaging planar arrays of circuit 
components comprising a plurality of essentially parallel layers 
in which the layers lie closely adjacent one another, one or 
more of the layers comprising a substrate of insulating material 
having circuit board means imbedded therein, the improve- 
ment comprises: 

a first means and a second means; each of said first and 
second means positioned against at least one of the layers 
for removing heat from the arrangement; each of said first 
and second means comprising at least one heat exchanger 
abutted against one of the layers, and means for transfer- 
ring an inert fluid through a plurality of paths in said heat 
exchanger; each of said plurality of paths formed by up- 
standing ridges in opposing interior surfaces of said heat 
exchanger; 

means for joining the interior fluid paths of said first and 
second means together. 





JANUARY 7, 1992 


5,079,620 

SPLIT-GATE FIELD EFFECT TRANSISTOR 

Michael Shur, Golden Valley, Minn., assignor to Regents of the 
University of Minnesota, St. Paul, Minn. 

Division of Ser. No. 295,083, Jan. 9, 1989, Pat. No. 5,012,315. 

This application Mar. 4, 1991, Ser. No. 664,135 

Int. Cl.5 HO1L 29/78 

US. Cl, 357—91 2 Claims 


Velocity 


1. A field effect transistor comprising: 

a drain region including a drain contact; 

a source region including a source contact; 

a single n channel region including at least one gate contact, 
the n channel region extending between the drain region 
and the source region, the n channel region having a 
depth; and 

an ion implantation region in the n channel region adjacent 
the drain region, the ion implantation region extending 


into the n channel region to a common depth with the n 
channel region, wherein V; in the n channel region is less 
positive in the ion implantation region of the n channel 
region than it is in the remainder of the n channel region 
which is outside the ion implantation region. 


5,079,621 
DCT TRANSFORM COMPRESSION, TRANSMISSION 
AND RECOVERY OF DIGITAL COLOR USING VIRTUAL 
FILTERING MECHANISM 
Scott J. Daly, Scottsville, and Edward M. Granger, Rochester, 
both of N.Y., assignors to Eastman Kodak Company, Roches- 
ter, N.Y. 
Filed Jun. 29, 1990, Ser. No. 546,593 
Int. Cl.5 HO4N 7/133, 11/02, 11/04 
US. Cl. 358—13 


1. A method of compressing digitally formatted data values 
representative of the contents of a color image comprising the 
steps of; 

(a) generating first imagery data representative of a chro- 

matic component of said color image and second imagery 
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data representative of a non-chromatic component of said 
color image; and 

(b) performing block transform coding of said first and 
second imagery data using human visual system normal- 
ization. 


5,079,622 
AUTO IRIS/GAMMA CORRECTION APPARATUS FOR 
MAKING AUTOMATIC EXPOSURE ADJUSTMENT 
AND/OR AUTOMATIC GAMMA CORRECTION IN 
RESPONSE TO VIDEO SIGNAL AND IMAGE SENSING 
APPARATUS COMPRISING SUCH AUTO IRIS/GAMMA 
CORRECTION APPARATUS 
Haruki Toshinobu, Shijonawate, Japan, assignor to Sanyo Elec- 
tric Co., Ltd., Japan 
Division of Ser. No. 294,866, Jan. 9, 1989. This application Aug. 
3, 1990, Ser. No. 562,653 
Claims priority, application Japan, Jan. 12, 1988, 63-4344; 
Feb. 15, 1988, 63-43711 
Int. Cl.5 HO4N 9/69, 5/202 


USS. Cl. 358—32 12 Claims 


5. An auto iris-gamma correction apparatus responsive to a 
video signal obtained from image sensing means (1, 3, 4) for 
automatically adjusting exposure to an object and automati- 
cally performing gamma correction of the video signal, com- 
prising: 

means (2, 5, 19) for changing exposure to said object, 

means (43), having a plurality of gamma correction values, 

for performing gamma correction of said video signal 
according to a particular gamma correction value selected 
from said plurality of gamma correction values, 
means (7, 8, 9), responsive to said video signal, for providing 
in a time-divisional manner a plurality of sampling areas of 
a sensed image in said video signal, 

evaluating value detecting means (6, 10a, 10b, 10c, 10d, 10e, 
10/), responsive to said plurality of sampling areas, for 
detecting a level of a luminance signal in the video signal 
in each of said plurality of sampling areas and for supply- 
ing the level as a first evaluating value for the correspond- 
ing. sampling area so as to form a plurality of first evaluat- 
ing values, 

first means (12), responsive to said plurality of first evaluat- 

ing values, for computing a second evaluating value repre- 
senting the sensed image, 

exposure control means (17, 18), operative in response to 

said second evaluating value and a predetermined value, 
for controlling said exposure changing means such that 
said second evaluating value coincides with the predeter- 
mined desired value, 

second means (40a, 40b, 40c, 40d, 40e, 40f, 41, 44), operative 

in response to said plurality of first evaluating values, for 
computing a contrast value indicative of contrast of the 
image, and 

means (44), connected to said gamma correction performing 

means and responsive to said contrast value, for determin- 
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ing the particular one of said plurality of gamma correc- 5,079,624 
tion values to be used by said gamma correction perform- DIGITAL IMAGE PROCESSING APPARATUS 
ing means in performing gamma correction of said video Kazuyasu Sasuga, and Kenichi Yamaguchi, both of Kanagawa, 
signal. Japan, assignors to Fuji Xerox Co., Ltd., Tokyo, Japan 
Filed Aug. 25, 1989, Ser. No. 398,441 
Claims priority, application Japan, Sep. 2, 1988, 63-221189 
5,079,623 Int. Cl.5 HO4N 1/46 
SIGNAL CLAMP FOR A DUAL FUNCTION INPUT U.S. Cl. 358—75 
TERMINAL OF A “ONE-CHIP” TELEVISION SIGNAL 
PROCESSING IC 
Gene K. Sendelweck, and Thomas D. Gurley, both of Indianap- 
olis, Ind., assignors to Thomson Consumer Electronics, Inc., 
Indianapolis, Ind. 
Filed Apr. 30, 1990, Ser. No. 515,494 
Int. Cl.5 HO4N 5/59 
U.S. Cl. 358—74 


1. A digital image processing apparatus in which color-sepa- 
ration signals of a picture represented in terms of gradation are 
converted into binary signals, said apparatus comprising: 

END conversion means for converting color-separation 

signals into color signals which are gray-balanced; 

color masking means for applying color masking process to 

the gray-balanced color signals provided by said END 
conversion means to produce first-order gradation toner 
se signals; 
1. Apparatus comprising: ol removing and black tone producing 


signal processing means having a first mode of operation means for removing background-colors and for producing 


during which at least one received signal is processed in a 
predetermined manner to produce an output signal, and a 
second mode of operation during which said first mode of 
operation is inhibited; said signal processing means includ- 
ing an input terminal, and mode selection means respon- 
sive to the level of an input signal developed said input 
terminal for determining the mode of operation of said 
signal processing means; said signal processing means 


black tone in response to the first-order gradation signals 
provided by said color masking means to produce second- 
order gradation toner signals; and 


process toner signal processing means for applying processes 


for Moire prevention and edge emphasis to the second- 
order gradation toner signals provided by said back- 
ground-color removing and black tone producing means 


operating in said first mode when said input signal has an to peodace binary tener signals. 


amplitude within a first amplitude range, and operating in . 
said second mode when said input signal when said input 5.079.625 
signal has as amplitude within a second amplitude range; IMAGE EDITING APP ARATUS FOR EDITING A 
first control means for generating a first control signal for DESIGNATED AREA OF AN ORIGINAL IMAGE 
controlling a property of said received signal when said [oghiyuki Kitamura, Kawasaki, and Yasumichi Suzuki, 
signal processing means is operating in said first mode; Yamayoshibiru, both of Japan, assignors to Canon Kabushiki 
second control means for generating a second control signal Kaisha, Tokyo, Japan 
for controlling said property of said received signal when Filed Nov. 14, 1989, Ser. No. 436,025 
said signal processing means is operating in said first Claims priority, application Japan, Nov. 14, 1988, 63-287097 
mode; Int. Cl.5 HO4N 1/40 
combining means for combining said first and second control U.S. Cl. 358—75 
signals to produce a combined control signal which is 
coupled to said input terminal for controlling said prop- 
erty of said received signal when said signal processing 
means is operating in said first mode; 
said first and second control means operating independently 
of each other to generate respective ones of said first and 
second control signals in a manner by which said com- 
bined signal may have an amplitude which is in said sec- 
ond range and thereby undesirably causes said signal 
processing means to operate in said second mode; and 
selective inhibiting means coupled to said input terminal for 
inhibiting said input signal developed at said input termi- 
nal from extending into said second amplitude range in 
response to said combined control signal, but permitting 
said input signal to be within said second range in when a 
second mode activating signal is directly coupled to said 
input terminal. 1. An image editing apparatus comprising: 
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first designating means for designating a desired area of an 5,079,627 
original; VIDEOPHONE 


second designating means for designating a processing mode Andrew Filo, Cupertino, Calif., assignor to Optum Corporation, 
to an image of the area which is designated by the first Cupertino, Calif. 
designating means, said second designating means being Continuation-in-part of Ser. No. 207,385, Jun. 15, 1988, 
capable of designating a different respective processing  ®bandoned. This application Jun. 29, 1989, Ser. No. 375,266 
mode to each area; Int. Cl.5 HO4N 7/14, 1/42 


display means for displaying the area designated by the first 
designating means; and 

control means for allowing a plurality of areas which are 
designated by the first designating means to be displayed 
by the display means and for allowing the second desig- 
nating means to designate the same processing mode to 
the plurality of areas displayed by the display means with- 
out that processing mode being designated repeatedly by 
the second designating means to the designated areas. 


USS. Cl. 358—85 4 Claims 


5,079,626 
DIGITAL PICTURE IMAGE FORMING APPARATUS 
FOR ELIMINATING CROSS TALK BETWEEN A 
PLURALITY OF COLORS 
Kunio Ohashi, Nara, Japan, assignor to Sharp Kabushiki Kai- 


1. A bidirectional device adaptable to standard telephone 
equipment, requiring the use of a single telephone line, that will 
transmit and receive real time, full motion video images com- 
prising: 


sha, Osaka, Japan 
Filed Sep. 15, 1989, Ser. No. 407,925 
Claims priority, application Japan, Sep. 19, 1988, 63-234591 
Int. Cl.5 HO4N 1/46 
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1. A digital picture image forming apparatus comprising: 

(a) a media sheet coated with micro-capsules, each of which 
contains one of the dyes capable of coloring yellow, ma- 
genta and cyan, each one being cured by irradiating one of 
blue, green and red light; 

(b) an optical system, including a metal halide light source, 
for irradiating to said media sheet a blue, green and red 
light, containing digital picture information, to form latent 
images on said media sheet; 

(c) means for pressing an image receiving sheet on said 
irradiated media sheet and rupturing the uncured micro- 
capsules to form picture image information on the image 
receiving sheet, wherein said red, green and blue light, 
containing digital picture image information, contains 
only non-overlapping cross talk wavelength ranges, due 
to said metal halide light source producing light having 
narrow wavelength ranges. 


a camera; 

a viewing screen; 

an imaging system comprising means for converting light 
reflected from a subject image into an electrical signal, 
and further means for converting a transmitted electrical 
signal into light which is displayed on the screen as the 
subject image; 

signal processing means; and 

a speakerphone modified to be compatible with the signal 
processing means and imaging system; 

wherein the imaging system makes use of a rotating disk of 
film, the disk having holographic images of apertures 
therein that allow light to pass through the disk in discrete 
elements; 

and wherein the signal processing means is a circuit to trans- 
mit audio signals and to process discrete elements of light 
representing a video image comprising: 

a real time video transmitting circuit with means to convert 
light reflected from the full motion subject into an electri- 
cal signal capable of being transmitted over a standard 
telephone line in real time; 

a video receiving circuit with means to convert the signal 
received over the telephone lines into light that when 
displayed on the viewing screen forms the subject image; 

an audio transmitting circuit with means to detect sound and 
transmit it while overriding any video signal that is being 
transmitted; and 

an audio receiving circuit with means to receive the audio 
signal and transmit it to a listener while overriding any 
video signal that is being received; and wherein 

the video transmitting circuit comprises: 

a detector that converts light to electrical current; 

an amplifier, a filter, and a second amplifier in serial circuit 
to convert the current from the detector to DC voltage; 

a synchronization circuit to coordinate the rotation of the 
disk with the detection of light while capturing the subject 
image; 

a buffer and a bridge to convert the DC voltage to an AC 
current capable of being transmitted over standard phone 
lines; and 

the video receiving circuit comprises: 

a buffer, a driver, a DC restoration circuit, and a Z driver to 
convert the signal received from the telephone line into 
DC current; 
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an LED which converts the DC current into light represent- 
ing the subject image; and 

a synchronization circuit to coordinate the rotation of the 
disk with the light emitted from the LED while displaying 
the image. 


5,079,628 
NETWORK SYSTEM FOR TRANSMITTING DATA BY 
RADIO SIGNALS 
Masataka Tomikawa, Tokorozawa, Japan, assignor to Kabu- 
shiki Kaisha Toshiba, Kawasaki, Japan 
Filed Dec. 23, 1988, Ser. No. 288,923 
Claims priority, application Japan, Dec. 28, 1987, 62-334757; 
Aug. 25, 1988, 63-211381 
Int. C1.5 HO4K 1/00 


poco -------- +--+ 


9. In a network system comprising: 
head end means for receiving a radio signal of a first fre- 
quency, converting the received radio signal into a radio 
signal of a second frequency, different from the first fre- 
quency, and transmitting the converted signal; and 
a plurality of work station means for mutually transmitting 
data by radio signals through said head end means, each of 
said work station means comprising 
data processing means for performing data processing, 
receiving data supplied from one of said plurality of 
work station means, and generating data to be transmit- 
ted to another of said plurality of work station means, 
receiving means, connected to said data processing means, 
for receiving the radio signal of the second frequency 
from said head end means, demodulating the radio 
signal to obtain data supplied from the one of said plu- 
rality of work station means, and supplying the obtained 
data to said data processing means, and 
transmitting means, connected to said data processing 
means, for receiving the transmission data generated by 
said data processing means, and converting the trans- 
mission data into the radio signal of the first frequency 
and radiating the radio signal, thereby transmitting the 
transmission data to said another of said plurality of 
work station means through said head end means; 
a data transmission method, comprising the steps of: 
generating transmission data including a destination address 
and supplying the transmission data to said transmitting 
means by said data processing means of a certain work 
station means; 
converting the received transmission data into serial data, 
modulating the serial data, converting the modulated 
serial data into a radio signal and transmitting the radio 
signal by said transmitting means of said certain work 
station means; 
receiving a radio signal of a first frequency from said certain 
work station means, converting the radio signal into a 
radio signal of a second frequency different from the first 
frequency and transmitting the radio signal by said head 
end means; 
receiving the radio signal of the second frequency, demodu- 
lating the radio signal, and checking a destination address 
included in the reception data by said receiving means of 
all the work station means; and 
supplying the reception data by said receiving means of one 
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of said plurality of work station means having an address 
which coincides with the destination address, to a corre- 
sponding one of said data processing means. 


5,079,629 
OPTICAL VIEWING DEVICE AND SYSTEM INCLUDING 
SAME 
Dan Oz, 18 Vatikim Street, 40500 Even Yehuda, Israel 
Filed Feb, 8, 1991, Ser. No. 652,765 
Int. Cl.5 HO4N 7/18 


1. An optical viewing device, comprising: a housing includ- 
ing a focussing lens and an image sensor for receiving optical 
images from said focussing lens and for transforming the im- 
ages to electrical signals; characterized in that said housing 
includes a socket at one end, constituting the inner end of the 
housing, for application to a person’s finger; and said focussing 
lens is mounted at the opposite end of the housing, constituting 
its outer end, for focussing optical images in the region in front 
of the focussing lens on the image sensor. 


5,079,630 
ADAPTIVE VIDEO COMPRESSION SYSTEM 

Stuart J. Golin, East Windsor; Allen H. Simon, Belle Mead; 

Brian Astle, Cranbury, all of N.J., and John M. Keith, Wash- 

ington Crossing, Pa., assignors to Intel Corporation, Santa 

Clara, Calif. 
Continuation of Ser. No. 104,457, Oct. 5, 1987. This application 

Sep. 15, 1989, Ser. No. 408,085 
Int. Cl.5 HO4N 7/12 


US. Cl. 358—133 7 Claims 


1. A method for encoding a digital motion video signal 
representing image characteristics of a sequence of images 
having a current image being encoded and at least one previous 
image, comprising the steps of: 

(a) dividing said current image of said sequence of images in 

accordance with region image characteristics to form at 
least first and second differing current spatial regions 
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having differing region image characteristics for repre- 
senting characteristics of the respective current spatial 
regions, said region image characteristics being indepen- 
dent of said previous image; 

(b) providing a plurality of differing coding methods each 
adapted for encoding a spatial region having predeter- 
mined region image characteristics; 

(c) selecting a first coding method in accordance with the 
region image characteristics of said first current spatial 
region and applying said first coding method to said first 
current spatial region to encode said first current spatial 
region; and, 

(d) selecting a second coding method in accordance with the 
region image characteristic of said second current spatial 
region and applying said second coding method to said 
second current spatial region to encode said second cur- 
rent spatial region whereby said differing first and second 
current spatial regions of said current image are encoded 
by differing coding methods. 


5,079,631 
DEVICE FOR ENCODING DIGITAL VIDEO SIGNALS 
INCLUDING MEANS FOR CLASSIFYING THE VIDEO 
SIGNALS INTO DISTINCT FAMILIES PRIOR TO 
NORMALIZATION AND QUANTIZATION 
Jean-Jacques Lhuillier, Saint-Maur, and Phillippe Guichard, 
Verrieres-Le-Buisson, both of France, assignors to U.S. Phil- 
ips Corporation, New York, N.Y. 
Filed Mar. 6, 1990, Ser. No. 489,127 
Claims priority, application France, Mar. 24, 1989, 89 03929 
Int. Cl.5 HO4N 7/133 
US. Cl. 358—133 5 Claims 


1. A device for encoding digital video signals which are 
representative of the luminance or the chrominance of a given 
number of pixels of a picture divided into blocks, said encoding 
device comprising a correlation reduction circuit having an 
input for receiving said digital video signals, a normalization 
circuit having a first input coupled to an output of said correla- 
tion reduction circuit, a quantization circuit coupled to an 
output of said normalization circuit, an encoding circuit cou- 
pled to an output of said quantization circuit, and a rate control 
circuit coupled to an output of said encoding circuit for receiv- 
ing output signals from the encoding circuit in accordance 
with a variable rate, said rate control circuit having a first 
output coupled to a second input of said normalization circuit 
for supplying rate control signals to said normalization circuit, 
and a second output for supplying encoded signals at a con- 
stant rate, said second output of said rate control circuit form- 
ing the output of said encoding device, characterized in that 
said encoding device further comprises a classification circuit 
for classifying said blocks into distinct families in accordance 
with the values of different parameters determined from these 
blocks, said classification circuit having an input coupled to 
said output of said correlation reduction circuit and an output 
coupled to a third input of said normalization circuit, and said 
normalization circuit comprises: 

(A) means for non-linear treatment for receiving said blocks 
of signals from said correlation reduction circuit, said rate 
control signals from said rate control circuit, and indica- 
tions of the classification of said blocks from said classifi- 
cation circuit, and for effecting respective distinct non-lin- 
ear treatments on said blocks of signals and said rate con- 
trol signals in conformity with said families; and 
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(B) normalization means for determining the normalized 
signals from various signals thus treated. 


5,079,632 
WIDESCREEN TIME-COMPRESSED/TIME-EXPANDED 
TELEVISION SIGNAL TRANSMITTING/RECEIVING 
SYSTEM 
Kiyoyuki Kawai, and Seijiro Yasuki, both of Kanagawa, Japan, 
assignors to Kawasaki Kaisha Toshiba, Kawasaki, Japan 
Filed Jun. 4, 1990, Ser. No. 532,676 
Claims priority, application Japan, Jun. 7, 1989, 1-144945 
Int. Cl.5 HO4N 7/24 
US. Cl, 358—141 18 Claims 


1. A compatible widescreen television signal transmission 
system comprising: 

a signal having a center panel signal component and left and 
right side panel signal components; 

means for separating said widescreen television signal into 
said center panel signal component and said left and right 
side panel signal components; 

means for time-expanding said center panel signal compo- 
nent; 

means for time-compressing said left and right side panel 
signal components; 

means for preemphasizing said time-compressed left and 
right means for time-division multiplexing said time- 
expanded center panel signal component with said time- 
compressed and preemphasized side panel signal compo- 
nents; 

means for encoding said multiplex signal in accordance with 
a standard television signal; and 

means for transmitting said encoded signal. 


5,079,633 
VIDEO SIGNAL PROCESSOR FOR REMOVING HIGH 
FREQUENCY NOISE COMPONENT 
Hideyuki Hagino, Fukaya, and Tatsuya Matsuki, Kawasaki, 
both of Japan, assignors to Kabushiki Kaisha Toshiba, Kawa- 
saki, Japan 
Filed May 2, 1990, Ser. No. 517,706 
Claims priority, application Japan, May 15, 1989, 1-121211 
Int. Cl.5 HO4N 5/213 
US. Cl. 358—167 20 Claims 
1. A video signal processor, comprising: 
first filter means for filtering an input video signal and ex- 
tracting a low frequency component; 
first emphasis means for emphasizing said low frequency 
component extracted by said first filter means, and output- 
ting a first emphasized signal; 
noise removing means for removing a noise component from 
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said first emphasized signal output by said first emphasis 
means, and outputting a noise-removed signal; and 


Lees] 


second emphasis means for emphasizing said noise-removed 
signal output by said noise removing means, and output- 
ting a second emphasized signal, 


5,079,634 
APPARATUS FOR WIRELESS-CONTROLLING A 

CAMERA AND APPARATUS FOR TWO-DIRECTION 

SIMULTANEOUS CONTROL OF 

ELECTRICALLY-DRIVEN EQUIPMENT 
Masataka Hosono, Yokohama, Japan, assignor to Alps Electric 

Co., Ltd., Tokyo, Japan 

Filed Mar. 13, 1991, Ser. No. 668,576 
Claims priority, application Japan, Mar. 15, 1990, 2-66377 

Int. Cl.5 HO4N 5/30 


USS. Cl. 358—210 2 Claims 














1. An apparatus for wireless-controlling a camera, compris- 

ing: 

a camera-side transmitter-receiver for modulating and trans- 
mitting an image signal from the camera and pulse data on 
the state of the camera, receiving and demodulating a 
signal transmitted from an operating-side transmitter- 
receiver, and supplying the signal demodulated to the 
camera and an electrically-driven pan head on which the 
camera is mounted; and 

said operating-side transmitter-receiver for modulating and 
transmitting a control signal based on an input from a 
control input section, receiving and demodulating a signal 
transmitted from said camera-side transmitter-receiver, 
and supplying the signal demodulated to a display on the 
operating side. 


5,079,635 
LINE SENSOR APPARATUS 
Takashi Koshiyouji, Yokohama; Teruhiko Uno, Mitaka, and 
Shuuji Kizu, Yokohama, all of Japan, assignors to Kabushiki 
Kaisha Toshiba, Kawasaki, Japan 
Filed Jun. 19, 1990, Ser. No. 540,224 
Claims priority, application Japan, Jun. 23, 1989, 1-162226 
Int. Cl.5 HO4N 5/335 
USS. Cl. 358—213.16 
1. A line sensor apparatus comprising: 
focusing means for focusing a light beam emitted from a 
light source; 
converting means, including a plurality of conversion ele- 


6 Claims 
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ments which are arranged along linearly-extending edges 
of a substrate, for converting the focused light beam into 
electric signals, the converting means generating heat 
which has a heat distribution having a peak which is 
located at a lengthwise central portion of the substrate; 
supporting means for supporting the converting means, the 
supporting means including (a) a plurality of flat surfaces 
each having a large sectional area, and (b) a heat dissipat- 


ing member, having heat radiating areas which corre- 
spond to the heat distribution, for dissipating the heat 
generated by the converting means; and 

holding means for holding the focusing means, the convert- 
ing means and the supporting means together, the holding 
means including (a) a plurality of flat surfaces each having 
a large sectional area and facing a corresponding contact 
portion of the supporting means, and (b) recess portions 
corresponding to the edges of the substrate. 


5,079,636 

MODULAR FLAT-SCREEN TELEVISION DISPLAYS 

AND MODULES AND CIRCUIT DRIVES THEREFOR 
Thomas P. Brody, Pittsburgh, Pa., assignor to Magnascreen 

Corporation, Pittsburgh, Pa. 
Division of Ser. No. 222,523, Jul. 21, 1988. This application Feb. 

23, 1990, Ser. No. 484,578 
Int. Cl.5 HO4N 9/30; HOSB 37/00 

US. Cl. 358—241 


1. A module for a flat-screen television display comprising: 

A. a substrate with first and second major surfaces and edge 
surfaces; 

B. a matrix of transparent conducive pads capable of defin- 
ing picture elements and extending over the first major 
surface of the substrate in a regular pattern with boundary 
conductive pads adjacent the edge surfaces of the sub- 
strate to distances such that the regular pattern is capable 
of continuing substantially uninterrupted when a similar 
module is positioned adjacent said module; 

C. a matrix of electrical switching elements extending over 
the first major surface of the substrate with each said 
switching element capable of activating one of said con- 
ductive pads upon receiving electrical signals through 
both row and column conductive strips; 

D. said row and column conductive strips each extending 
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over the first major surface from adjacent an edge surface 5,079,638 

to adjacent an opposite edge surface of the substrate such IMAGE READING APPARATUS 

that each said switching element can be electrically acti Masamichi Kishi; Munehiro Nakatani, and Hiroya Sugawa, all 

vated by a row conductive strip and a column conductive of Osaka, Japan, assignors to Minolta Camera Co., Ltd., 

strip; Osaka, Japan 
E. an electrical drive circuit positioned adjacent the second ae Jul. 5, rey wtg-eo ees 63-167855: 
j i Claims priori ’ application '? > 
major surface of the substrate an capable of electrically Jul. 5, 1988, 63-167556; Jul. 5, 1988, 63-167557; Jul. 5, 1988, 


activating the switching elements in correspondeace to : 
desired visual images to be formed by the picture elements 63-167558; Oct. 24, a cae ae 16, 1969, 1-37228 


over the first major surface of said substrate; and 

F. interconnecting conductors electrically connecting the 
drive circuit adjacent the second major surface of the 
substrate with the row and column conductive strips on 
the first major surface of said substrate and electrically 
insulated from similar interconnecting conductors of an 
adjacent module. 


USS. Cl, 358—448 


1. An image reading apparatus having a high-contrast mode 
of image reading operation for reading character images and a 
halftone mode of image reading operation for reading halftone 
images, comprising 


5,079,637 ‘ . : ' eae 
a) image signal generating means responsive to optical image 


APPARATUS FOR REPRODUCING COLOR VIDEO 
SIGNAL RECORDED BY TCI SIGNAL FORMAT 
Kunihiko Amano, Yokohama, Japan, assignor to Kabushiki 

Kaisha Toshiba, Kawasaki, Japan 
Filed Mar. 14, 1989, Ser. No. 323,396 
Claims priority, application Japan, Mar. 16, 1988, 63-60247; 
Mar. 28, 1988, 63-73794; Mar. 28, 1988, 63-73798 
Int. Cl.5 HO4N 9/79 


US. Cl. 358—310 13 Claims 
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13. An apparatus for reproducing a color video signal re- 
corded in a recording medium by a time compressed integra- 
tion signal format in a luminance signal, one of two types of 
chrominance signals being selected by a predetermined rule in 
every horizontal scanning period, and a chrominance index 
signal representing the type of the selected one of chrominance 
signals are multiplexed along a time base, comprising: 
identifying means for identifying a type of chrominance 
signal desired to appear during each horizontal scanning 
period of a signal reproduced from the recording medium; 

determining means for determining a coincidence/noncoin- 
cidence between a type of chrominance signal of the 
reproduced signal which is represented by the chromi- 
nance index signal and the type of chrominance signal 
identified by said identifying means; and 

means for correcting the chrominance signal in the repro- 

duced signal so as to obtain the type of chrominance signal 
identified by said identifying means during each horizon- 
tal scanning period of the corrected chrominance signal 
when said determining means determines the noncoinci- 
dence. 


US. Cl. 358—473 
1. An image data processing apparatus comprising: 
housing means movable on a material having image informa- 


information for converting the optical image information 
into electric signals and outputting the electrical signals, 


b) optical means responsive to an image on a document for 


projecting the image on the document onto said image 
signal generating means, 


c) first reference signal generating means having a plurality 


of first reference signals and operative to output one of the 
first reference signals, 


d) second reference signal generating means having a plural- 


ity of second reference signals and operative to output one 
of the second reference signals, the number of the second 
reference signals being less than the number of the first 
reference signals, 


e) mode selecting means for selecting one of said high-con- 


trast mode and said halftone mode, 


f) single density selecting means for selecting the first refer- 


ence signal output from said first reference signal generat- 
ing means during the halftone mode and selecting the 
second reference signal output from said second reference 
signal generating means during the high-contrast mode, 
and 


g) signal processing means for outputting halftone image 


signals during the halftone mode on the basis of the elec- 
tric signals output from said image signal generating 
means and the first reference signal output from said first 
reference signal generating means and outputting high- 
contrast image signals during the high-contrast mode on 
the basis of the electric signals output from said image 
signal generating means and the second reference signal 
output from said second reference signal generating 
means. 


5,079,639 


HAND-HELD, MANUALLY SWEEPABLE IMAGE DATA 


PROCESSING APPARATUS 


Nobuyuki Mochinaga, Tokyo, Japan, assignor to Casio Com- 
puter Co., Ltd., Japan 


Filed Feb. 5, 1990, Ser. No. 475,361 


Claims priority, application Japan, Feb. 10, 1989, 1-29899; 
Feb. 10, 1989, 1-29900 


Int. Cl.5 HO4N 1/024 
32 Claims 


tion thereon; 


input means carried by said housing means, for producing 


image data from the image information on the material 
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when said housing means is moved on the material, and 
for producing image data from the image information on 
the material; 

memory mean for storing the image data produced by said 
input means; 

movement-detecting means for detecting movement of said 
housing means with respect to the material and for output- 
ting a detecting signal as said housing means moves rela- 
tive to the material; 

stop determining means for determining a stopping of move- 


ment of said housing means relative to the material and for 
outputting a determining signal responsive to said stop- 
ping of said housing means: and 

memory control means for controlling said memory means 
in accordance with detecting signals output from said 
movement-detecting means, and for separating the image 
data stored in said memory means into a plurality of sepa- 
rated image data items, in response to the determining 
signal output from said stop determining means, so as to be 
able to output the separated image data items from said 
memory means one-by-one. 


5,079,640 
MOTION TRACKING DEVICE FOR A MOVING OBJECT 
SUCH AS A MECHANICAL MINER 
Manfred Gfrerer, Erlangen, Fed. Rep. of Germany, assignor to 
Siemens Aktiengesellschaft, Berlin and Munich, Fed. Rep. of 
Germany 
Filed Feb. 24, 1989, Ser. No. 315,721 
Claims priority, application Fed. Rep. of Germany, Feb. 26, 
1988, 3806224; Feb. 26, 1988, 8802569[U] 
Int. Cl.5 HO4B 10/00 


US. Cl. 359—144 26 Claims 


1. A transceiver for tracking a mechanical miner, compris- 

ing: 

a headpiece having a transmitting side with at least two 
surfaces arranged at angles to each other, one of the sur- 
faces being a central surface, the other surface being a first 
outer surface that is bent inwardly at an obtuse angle 
relative to the central surface, said headpiece also having 
an additional second outer surface that is bent inwardly at 
an obtuse angle relative to the first outer surface; and 

a transmitting emitter mounted on the transmitting side of 
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the headpiece and having a plurality of transmitting ele- 
ments arranged on the outer surfaces and the central 
surface, the outer surface having a number of transmitting 
elements that is greater than a number of transmitting 
elements on the central surface. 


5,079,641 
ASSEMBLY FOR STATIC CONTROL AND DYNAMIC 
DAMPING OF AN OPTICAL ELEMENT 

Philip F. Marino; Andrew J. Kalish, and Phillip Vallone, all of 

Rochester, N.Y., assignors to Eastman Kodak Company, 

Rochester, N.Y. 

Filed Sep. 17, 1990, Ser. No. 583,639 
Int. Cl.5 GO2B 26/08 

U.S. Cl. 359—224 


1. An assembly comprising: 

a) an optical element; 

b) a lever arm having a spring stiffness as seen by the optical 
element of at least 20 K pounds/inch, but less than 2 M 
pounds/inch; 

c) a flexure means having first and second ends, the first end 
being connected to the optical element; 

d) a dual functioning lever arm connected to the second end 
of the flexure means, for interdependently positioning and 
providing vibration control of the optical element, and 
comprising a spring stiffness of at least 20 K pounds/inch, 
but less than 2 M pounds/inch; 

e) a static position actuator for positioning the lever arm, 
thereby positioning the lever arm, thereby positioning the 
optical element by way of the flexure means; and 

f) a passive damping assembly for applying damping forces 
to the lever arm, thereby, by way of the flexure means, 
dampening perturbations to the optical element. 


5,079,642 
ELECTRO-OPTIC MODULATOR WITH ACOUSTIC 
DAMPING 

Doug W. Dreisewerd, Chesterfield; John A. Haack, Foristell, 

and Thomas F. Rigney, Florissant, all of Mo., assignors to 

McDonnell Douglas Corporation, St. Louis, Mo. 

Filed Dec. 13, 1990, Ser. No. 628,851 
Int. Cl.5 GO2F 1/03, 1/11 

US. Cl. 359—245 
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1. An electro-optic modulator with acoustic damping, com- 
prising: 
a) a crystal which exhibits an electro-optic effect; 
b) a plurality of acoustic energy coupling means bonded to 
the crystal wherein the acoustic impedance of the cou- 
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pling means is substantially equivalent to the acoustic 
impedance of the crystal; 

c) a plurality of acoustic energy dampers attached to the 
plurality of coupling means by a first bonding material, at 
least two dampers being attached to each of the coupling 
means; and 

d) a means for applying an electric field between a pair of 
oppositely disposed faces of the crystal. 


5,079,643 
ULTRA-BLACK FILM AND METHOD OF 
MANUFACTURING THE SAME 
Masao Horiuti; Shunichi Kodama, both of Tokyo, and Kenji 
Kuroda, Hadano, all of Japan, assignors to Anritsu Corpora- 
tion, Tokyo, Japan 
Division of Ser. No. 268,509, Nov. 8, 1988, Pat. No. 4,984,855. 
This application Oct. 11, 1990, Ser. No. 595,607 
Claims priority, application Japan, Nov. 10, 1987, 62-283878; 
Jan. 9, 1988, 63-2914; Feb. 28, 1988, 63-45569; Sep. 16, 1988, 
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a second layer of second reflective elements on at least 
portions of said first layer; and 
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at least one additional layer of reflective elements, said addi- 
tional layer of reflective elements being on at least por- 
tions of a preceding layer of reflective elements. 


5,079,645 
SOLAR POWERED DIFFRACTOR 


63-231760; Sep. 16, 1988, 63-231761; Sep. 30, 1988, 63-127194; Carl A. Ritter, 9205 Church, Grosse Isle, Mich. 48138 


Sep. 30, 1988, 63-127195; Sep. 30, 1988, 63-244228 
Int. Cl.5 GO2B 5/22 
USS. Cl, 359—350 


1. A no reflection optical terminator comprising a cap hav- 
ing a recess formed in one end surface and an ultra-black film 
comprising a base made of a material selected from the group 
consisting of electric conductors and non-conductors, a nickel- 
phosphorus alloy layer formed on said base and a phosphate 
layer formed on said nickel-phosphorus alloy layer, the spec- 
tral reflectance of said ultra-block film in a wavelength range 
of 380 to 1,800 nm being 0.04 to 0.4% provided on the surface 
of said recess, light being incident in said recess and the surface 
of said ultra-black film having a plurality of conical holes with 
opening diameters of 1 to 6 wm and close to one another, the 
surfaces of said conical holes being fluffy. 


5,079,644 
MULTI-LAYERED REFLECTIVE STRUCTURE AND 
METHOD OF MAKING SAME 
Richard C. Elliott, 101 N. Pearl, Ellensburg, Wash. 98926 
Filed Sep. 21, 1990, Ser. No. 586,002 
Int. C15 GO2B 5/136 

U.S. Cl. 359—546 18 Claims 

1. A multi-layered reflective structure comprising: 

a first layer of first reflective elements; 


Continuation-in-part of Ser. No. 579,726, Oct. 11, 1990, 
abandoned. This application Jul. 9, 1991, Ser. No. 727,313 
Int. Cl.5 F21V 5/02 
USS. Cl. 359—615 5 Claims 
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1. A light powered ornamental light pattern producing 
device comprising: 
a housing having a top; 
at least one photo-voltaic device connected with said hous- 
ing, said at least one photo-voltaic device comprising: 

a casing; 

a solar cell connected to said casing, said solar being 
mounted with respect to said housing so as to be ex- 
posed to light incident on said housing; 

an electric motor electrically connected with said solar 
cell, said electric motor having drive shaft; and 

a driving sheave connected with said drive shaft; a shaft 
rotatably connected with respect to said housing, said 
shaft having a distal end extending perpendicularly 
from said top of said housing, said shaft having a driven 
sheave connected thereto in line with said driving 
sheave; 

bearing means for rotatably connecting said shaft to said 
housing; 

belt means for mechanically linking said driving sheave and 
said driven sheave; 

a pedestal located at said distal end of said shaft; 

a mirror located on said pedestal, said mirror having a reflec- 
tive surface; and 

a multi-faceted crystal located on said reflective surface of 
said mirror; 

wherein light striking said solar cell of said at least one 
photo-voltaic device results in said motor of said at least 
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one photo-voltaic device spinning, thereby spinning said 
shaft, and thereby spinning said crystal as to produce a 
pleasant and pleasing light display as light reflected off 
said reflective surface of said mirror strikes said crystal 
and is thereupon refracted and reflected ty said crystal 
and futher as light directly strikes said crystal and is there- 
upon refracted and reflected by said crystal. 


5,079,646 
OPTICAL COUPLING DEVICE 
Gerald Schwartz, Wilderville, Oreg., assignor to Applied Laser 
Systems, Inc., Long Beach, Calif. 
Filed Jul, 9, 1990, Ser. No. 549,922 
Int. Cl.5 GO2B 7/00 
U.S. Cl, 359—894 
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1. A device for coupling a second optical component to a 
first optical component, wherein said first optical component is 
mounted in a first housing having a cylindrical portion of a 
predetermined external diameter extending therefrom, said 
device including in combination: 

a second housing for said second optical component, said 
second housing having a hollow cylindrical extension 
thereon, the internal diameter of which is at least equal to 
said predetermined external diameter of said cylindrical 
portion of said first housing, said hollow cylindrical exten- 
sion of said second housing being placed over and sur- 
rounding said cylindrical portion of said first housing; 

a hollow cylindrical sleeve/shim having a thickness which is 
equal to the difference between the external diameter of 
said cylindrical portion of said first housing and the inter- 
nal diameter of said hollow cylindrical extension of said 
second housing, said sleeve/shim being located between 
said cylindrical portion of said first housing and said hol- 
low extension of said second housing, with said hollow 
extension of said second housing being placed over said 
cylindrical portion of said first housing, whereby said 
cylindrical portion of said first housing and said hollow 
extension of said second housing become axially aligned 
with each other; and 

means for resiliently and releasably securing said cylindrical 
portion of said first housing and said hollow extension of 
said second housing together. 


5,079,647 
METHOD AND APPARATUS FOR 
RECORDING/REPRODUCING MONAURAL AUDIO 
SIGNAL MIXED WITH THE CLOCK AND DATA 
SIGNALS 
Yoshiichi Nenezu, and Kikuo Wakayama, both of Saitama, 
Japan, assignors to Sony Corporation, Tokyo, Japan 
Filed Jan. 29, 1990, Ser. No. 471,369 
Claims priority, application Japan, Feb. 14, 1989, 1-34086 
Int. Cl.5 G11B 5/02 
US. Cl. 360—27 21 Claims 
11. A recording apparatus comprising: 
separating means for separating a single monaural audio 
signal into at least first and second monaural audio signals 
which are the same in phase with each other; 
clock signal generating means for generating a clock signal 
whose amplitude level is substantially lower than that of 
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the monaural audio signal and which has a frequency 
outside of the audio band; 

first mixing means for mixing the first monaural audio signal 
with the clock signal; 

data signal generating means for generating a data signal 
whose amplitude level is substantially lower than that of 
the monaural audio signal and having a frequency outside 
of the audio band and the phase of which is opposite to 
that of the clock signal; 


second mixing means for mixing the second monaural audio 
signal with the data signal; and 

magnetic head means formed of first and second channel 
heads for recording the first monaural audio signal mixed 
with the clock signal by the first mixing means and the 
second monaural audio signal mixed with the data signal 
by the second mixing means on two channels of the record 
medium, respectively. 


5,079,648 
MARKED RECORDED SIGNALS 
Barry G. Maufe, London, England, assignor to Thorn EMI plc, 
London, England 
Filed Apr. 20, 1989, Ser. No. 340,800 
Claims priority, application United Kingdom, Apr. 20, 1988, 
346 


Int. Cl.5 G11B 27/36, 15/04 


US. Cl, 360—31 5 Claims 
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1. Apparatus for monitoring marking of a recorded signal 
including: generating means for generating a plurality of mark- 
ing signals; modulating means for modulating the recorded 
signal with one of the marking signals; monitoring means for 
monitoring the modulated marked signal, which means in- 
cludes a demodulator which provides a demodulated signal 
comprising the recoreded signal and the one marking signal, 
comparisonmeans for comparing the magnitude of the one 
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marking signal with the plurality of marking signals thereby to 
produce an output in dependence upon the differences be- 
tween the magnitudes such that if the difference does not 
exceed a predetermined margin, the recorded signal is again 
modulated with the one marking signal. 


5,079,649 
ERASE DEVICE FOR A MAGNETIC LAYER MEMORY 
HAVING RELATIVE MOTION 

Per Olaf Pahr, Lier, Norway, assignor to Tandberg Data AS, 

Norway 

Filed Jun. 13, 1990, Ser. No. 538,019 

Claims priority, application European Pat. Off., Jun. 16, 1989, 

89203346.5 
Int. Cl.5 G11B 5/47 

US. Cl. 360—66 


1. Erase apparatus for erasing information stored on a mag- 
netic layer storage medium having relative movement with 
respect to a combined magnetic head system, comprising: 

a magnetic erase head included in the combined magnetic 
head system, said magnetic erase head comprising an erase 
winding including first and second ends; 

a DC voltage source; 

first and second inductances each connected to said DC 
voltage source and to said first and second ends, respec- 
tively, of said erase winding; and 

first and second switch means connected between a refer- 
ence potential which is different from the DC voltage 
source and said first and second ends of said erase wind- 
ing, respectively, and each including a control input for 
respectively receiving a high-frequency sequence of con- 
trol pulses, said pulses of said sequences being inversely 
symmetrical, and said first and second switch means alter- 
nating operable in response thereto for identical time 
intervals to produce an alternating current in said erase 
winding having a predetermined erase frequency depen- 
dent on the high-frequency control pulse sequences. 


5,079,650 
INFORMATION SIGNAL RECORDING AND 
REPRODUCING APPARATUS WITH A MARK SIGNAL 
AND FOUR KINDS OF PILOT SIGNALS 
Susumu Kozuki, Tokyo; Tatsuzo Ushiro, Saitama; Toshiyuki 

Masui, Kanagawa; Masahiro Takei, Kanagawa, and Kenichi 

Nagasawa, Kanagawa, all of Japan, assignors to Canon Kabu- 

shiki Kaisha, Tokyo, Japan 

Division of Ser. No. 235,793, Aug. 22, 1988, Pat. No. 4,999,722, 
which is a continuation of Ser. No. 785,456, Oct. 8, 1985, 
abandoned. This application Sep. 27, 1990, Ser. No. 589,764 
Claims priority, application Japan, Dec. 17, 1984, 59-265661; 
Dec. 17, 1984, 59-265662; Dec. 17, 1984, 59-265663 
Int. Cl.5 G11B 15/00, 15/18 
U.S. Cl. 360—69 7 Claims 

1. An information signal recording and reproducing appara- 

tus, comprising: 

(a) recording means for recording information signals, said 
recording means including at least one rotary head 
obliquely tracing a tape-shaped recording medium, said 
information signals including four kinds of pilot signals for 
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tracking control which have frequency components dif- 
ferent from each other; 

(b) manually operable means for producing a command to 
change a recording operation of said recording means; 
(c) mark signals supplying means for intermittently supply- 
ing a mark signal to said recording means for a predeter- 
mined period in response to the command produced by 
said manually operable means, said mark signal mainly 
having a predetermined frequency component which is 
distinguishable from frequency components of said four 

kinds of pilot signals; 











(d) reproducing means for reproducing signals recorded on 
said recording medium, said reproducing means including 
at least one rotary head obliquely tracing said recording 
means; 

(e) separation means for separating said mark signal from 
signals reproduced by said reproducing means, said sepa- 
ration means including a band-pass filter through which 
said predetermined frequency component is passed; and 

(f) control means for controlling a reproducing operation of 
said reproducing means in response to said mark signal 
separation by said separation means. 


5,079,651 
DIGITAL AUDIO TAPE RECORDER AND MUSIC 
PROGRAM JUMP SELECTING METHOD THEREOF 
Masami Tsuchida; Kiichiro Koguchi; Hisashi Yagi; Toshio Oh- 
tani; Kiyoshi Iwai; Fumihiko Miyamoto, and Hiroshi Kawagu- 
chi, all of Saitama, Japan, assignors to Pioneer Electronic 
Corporation, Tokyo, Japan 
Filed Apr. 28, 1989, Ser. No. 344,739 
Claims priority, application Japan, Jul. 21, 1988, 63-180190; 
Jul. 22, 1988, 63-181707 
Int. Cl.5 G11B 15/18, 17/00, 19/02 
U.S. Cl. 360—72.2 2 Claims 
1. A music program jump selecting method for a digital 
audio tape recorder, comprising the steps of: 
inputting a music program jump number; 
judging whether a music program number of a music selec- 
tion presently being reproduced on a magnetic tape is 
known; 
judging whether said program number is aligned or not; 
if the music number of the music selection presently being 
reproduced is known and said program number is aligned, 
calculating a target program number from said music 
program jump number and said program number of said 
music selection presently being reproduced; 
storing the calculated target program number in a target 
program number memory; 
driving said tape at a high speed while reading program 
numbers in subcode regions recorded on said tape; 
monitoring whether each program number read from said 
tape is coincident with said calculated target program 
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number stored in said target program number memory; 
and 


when the program number read from said tape is coincident 
with said calculated target program number, starting 
normal reproduction of said tape. 


5,079,652 
DEVICE FOR CONTROLLABLY LESSENING LOAD 
FORCES ON DISK MEDIA IN AERODYNAMICALLY 
FLYING HEAD DATA STORAGE FILE 

Hiroyuki Ishida, Yamato; Takashi Saito, Ayase, and Yasuhiro 

Ueki, Sagamihara, all of Japan, assignors to Victor Company 

of Japan, Ltd., Yokohama, Japan 

Filed Mar. 23, 1990, Ser. No. 497,712 

Claims priority, application Japan, Mar. 24, 1989, 1- 

33631[U}]; Sep. 28, 1989, 1-112816[U] 
Int. Cl.5 G11B 5/54 


US. Cl. 360—75 7 Claims 


1. In a rotating disk data storage apparatus including at least 
one data storage disk driven by a disk drive motor for rotation 
about a predetermined axis, at least one data transducer capa- 
ble of riding in close proximity to a major surface of the disk by 
virtue of an air bearing created by rotation of the disk for 
writing and reading data on the major surface thereof, and 
transducer carriage means for moving the transducer across a 
multiplicity of concentric data tracks on the major surface of 
the disk, the transducer carriage means including a transducer 
carrier beam of resilient material carrying the transducer on 
one end thereof, the transducer being held in contact with a 
predefined landing zone on the major surface of the disk under 
the bias of the transducer carrier beam when the disk is out of 
rotation, a device for lessening the load force exerted by the 
transducer on the disk at least during the starting period of the 
disk drive motor, comprising: 

(a) a transducer lift arm of piezoelectric material disposed 
between the data storage disk and the transducer carrier 
beam and normally held out of contact with both of them; 
and 

(b) a lift arm driver means connected to the transducer lift 
arm for applying a prescribed voltage thereto at least 
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during the starting period and hence for causing the trans- 
ducer lift arm to lift the carrier beam away from the disk 
to such an extent as to lessen the load force exerted by the 
transducer on the disk. 


5,079,653 
INFORMATION STORAGE DISC TRANSDUCER 
POSITION CONTROL SYSTEM USING LAST STEP 
DAMPING 
Raymond G. Gauthier, Santa Cruz County; Brian P. Tremaine, 
Santa Clara County; James N. Krause, Santa Clara County, 
and Litko R. Chan, Santa Clara County, all of Calif., assignors 
to Seagate Technology, Inc., Scotts Valley, Calif. 
Filed Jul. 29, 1988, Ser. No. 226,150 
Int. Cl.5 G11B 5/55 
US. Ci. 360—78.13 


1. A system for positioning a read/write transducer relative 
to a magnetic storage disc carrying a plurality of concentric 
tracks to read and write data stored on the disc, said position- 
ing system comprising 

motor means having a plurality of phases selectively energiz- 

able for moving the read/write transducer to a preselected 
recording position over a target track selected from said 
plurality of said tracks on said disc, 

drive means for providing relative movement between said 

disc and the read/write transducer thereby enabling the 
transfer of data between said disc and the read/write 
transducer, 

drive computer control means for sending a sequence of step 

pulses to said motor means to drive said transducer from 
track to track, 

ring detector means for sensing that said transducer is pass- 

ing over said target track and for generating an output 
signal indicating said passage, said drive computer control 
means responsive to said ring detector output signal for 
selectively controlling a damping pulse applied to a se- 
lected phase of said motor means to position said trans- 
ducer over the target track. 
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5,079,654 
DATA TRANSDUCER POSITION CONTROL SYSTEM 
FOR DATA TRANSFER APPARATUS EMPLOYING 
DISKLIKE RECORD MEDIA 

Hisatoshi Uno; Akira Takeda, both of Tokyo; Sumio Wada, 

Koga, and Kazuhiko Yasuda, Fussa, all of Japan, assignors to 

Teac Corporation, Tokyo, Japan 

Filed May 30, 1989, Ser. No. 358,670 
Int. Cl.5 G11B 5/596 


360—78.14 4 Claims 
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1. A disklike record medium having a multiplicity of concen- 
tric tracks formed thereon, for use in or with a data transfer 
apparatus having a transducer to be positioned on any selected 
one of the tracks on the record medium for reading and/or 
writing data thereon, the disklike record medium being charac- 
terized in that: 

(a) the tracks on the record medium are divided into a plural- 
ity of groups, each group of tracks subdivided into a 
plurality of subgroups; 

(b) each track has a different code character recorded 
thereon, the code characters enabling the data transfer 
apparatus to individually identify the tracks and to posi- 
tion the transducer on any selected one of the tracks 
through a closed-loop servo control system, said code 
characters composed of the presence or absence of magne- 
tized regions in preselected angular positions on the re- 
cord medium; and 

(c) all the subgroups of tracks have the same set of code 
characters assigned thereon, the subgroups of each group 
distinguishable from one another by a code element re- 
corded on the tracks of at least one of the subgroups in 
each group; 

(d) one track of a first subgroup of each group has one 
magnetized region in a first preselected angular position; 

(e) another track of the first subgroup has two magnetized 
regions in the first and a second preselected angular posi- 
tions; 

(f) one track of a second subgroup has two magnetized 
regions in the first and the second preselected angular 
positions; 

(g) another track of the second subgroup has one magnetized 
region in the first preselected angular position; and 

(h) each track of the first subgroup has an additional magne- 
tized region recorded in an additional preselected angular 
position thereon by way of contradistinction from the 
tracks of the second subgroup. 
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5,079,655 
VIBRATION ABSORBING STRUCTURE FOR A DISC 
APPARATUS 
Norio Yagi, Yokohama, Japan, assignor to Fujitsu Limited, 
Kawasaki, Japan 
Filed May 9, 1989, Ser. No. 349,311 
Claims priority, application Japan, May 13, 1988, 63-114762 
Int. Cl.5 G11B 33/08, 25/04 


USS. Cl. 360—97.02 
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1. A disc apparatus having a frame and including at least one 
rotatable disc having a recording surface; at least one head for 
recording or reproducing information to or from said surface; 
an actuator for moving said head along said surface; a housing 
for accommodating said disc, said head and said actuator and 
having a center of gravity; and damper means for supporting 
said housing on the frame, said damper means comprising: 

a plurality of dampers for absorbing vibrational energy from 
internal and external sources, said dampers having respec- 
tive spring constants that are not all the same, there being 
a respective one of the dampers located at each of at least 
three separate positions that are spaced from one another 
on the housing, 

each of said positions being spaced from said center:of grav- 
ity, 

a first one of said positions being at a distance from the 
center of gravity that is greater than the distance from the 
center of gravity of a second one of said positions, said 
second one of said positions being at a distance from the 
center of gravity that is greater than the distance from the 
center of gravity of a third one of said positions, 

the damper located at said first one of the positions having a 
spring constant that is smaller than the spring constant of 
the damper located at said second one of the positions and 
the damper located at said second one of the positions 
having a spring constant that is equal to or smaller than 
the spring constant of the damper located at said third one 
of the positions. 


5,079,656 
MAGNETIC DISC MOUNTING ARRANGEMENT 

HAVING A SINGLE BEARING WHICH ROTATES A 

SPINDLE WITH HIGH ROTATIONAL ACCURACY AND 
PLANARITY 

Akio Hoshi, Chichibu, Japan, assignor to Canon Denshi Kabu- 

shiki Kaisha, Saitama, Japan 
Division of Ser. No. 299,793, Aug. 4, 1988, Pat. No. 4,887,175, 

which is a continuation of Ser. No. 879,065, Jun. 26, 1986, 

abandoned. This application Nov. 8, 1989, Ser. No. 425,927 

Claims , application Japan, Jul. 1, 1985, 60-142507; 

Aug. 15, 1985, 60-178633 
Int. Cl.5 G11B 17/02 
US. Cl. 360—99.08 

1. A disc apparatus comprising: 

a retaining base; 

a spindle for rotating a disc-shaped recording medium, said 
spindle having a mounting surface for mounting the re- 
cording medium thereon; 

a bearing; 

a holder holding said bearing on said retaining base, said 
bearing having means for rotatably supporting said spin- 
dle with respect to said retaining base; and 


11 Claims 
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clamping means for clamping the disc-shaped recording gaps, respectively, and the interval between said magnetic 
medium to said spindle, said retaining base and said holder gaps being a length substantially corresponding to twice a 
being bounded by respective upper surfaces thereof which recorded track length of a horizontal scanning period 
(1H) (1H being about 0.370 mm in the NTSC system and 

about 0.310 in the PAL system), each of said first and 
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are substantially coplanar with respect to each other and 
said mounting surface, said bearing being a single bearing 
which supports said spindle only at a postion which isin song magnetic heads having T-shaped and L-shaped 
core halves which are coupled to each other to form said 
magnetic gaps and the length of said I-shaped core half in 
5,079,657 the tape-transport direction being arranged to be above 
TEXTURED AIR BEARING SURFACE 0.175 millimeters to reduce the sliding noises of the head. 
Michael I. Aronoff, Goleta, and Michael McNeil, Lompoc, both 
of Calif., assignors to Applied Magnetics Corporation, Goleta, 
Calif. 5,079,659 
Filed Feb. 15, 1990, Ser. No. 481,556 GIMBAL FOR SUPPORTING A HYDRODYNAMIC AIR 
Int. Cl.5 G11B 5/187 BEARING SLIDER 
U.S. Cl. 360—103 17 Claims Tracy M. Hagen, Edina, Minn., assignor to Seagate Technology, 
Inc., Scotts Valley, Calif. 
Filed Jul. 6, 1990, Ser. No. 549,202 
Int. Cl.5 G11B 5/48, 21/16 
U.S. Cl. 360—104 


14 


1. A head core slider for a drive which rotates a magnetic 

disk in a primary direction, comprising: 

a slider body including an air bearing portion, wherein said 
air bearing portion defines a sliding surface which extends 
in the rotating direction of said magnetic disk, said sliding 
aia a 1. A gimbal for supportitig a hydrodynamic air bearing slider 

wherein a series of recesses are formed in said air bearing ©Vt 4 recording medium, the gimbal comprising: 
portion so as to form a controlled and reproducible pat- 4 gimbal body having generally co-planar side edges extend- 
tern extending substantially over said sliding surface in the ing between gimbal corners; and 
rotating direction of said magnetic disk for reducing stic- _ tabs at the gimbal corners bent out of plane with respect to 
tion between said slider body and said magnetic disk the side edges, each tab having an aperture for accepting 
during contact. a corner of the slider and having a spring tension provid- 

ing an inward force on the slider to thereby secure the 


5,079,658 gimbal to the slider. 


DOUBLE-HEAD MAGNETIC TRANSDUCER ASSEMBLY 
FOR HELICAL SCAN TYPE TAPE RECORDERS 
Kunihide Sakai, Ebina, and Hiroshi Minami, Sagamihara, both 
of Japan, assignors to Victor Company of Japan, Ltd., Japan MAGNETIC HEAD SUSPENSION ASSEMBLY FOR 

Continuation of Ser. No. 436,574, Nov. 15, 1989, abandoned. REDUCING VIBRATION EFFECTS 
This application Apr. 17, 1991, Ser. No. 686,885 Takashi Yumura; Tetsu Yamamoto; Takaharu Ueda; Mayumi 
Claims priority, application Japan, Nov. 30, 1988, 63-303399 Nakazawa, and Shigeki Mizuno, all of Amagasaki, Japan, 
Int. Cl.5 G11B 5/027, 5/265 assignors to Mitsubishi Denki Kabushiki Kaisha, Tokyo, 


U.S. Cl. 360—104 6 Claims Japan 
1. An electromagnetic transducer assembly adapted to be 
mounted on a rotary cylinder of a tape recorder, comprising: 
a non-magnetic head base; and Jul. 5, 1988, 63-168477 
first and second magnetic heads secured to said head base so Int. Cl.° G11B 5/48 
as to be successively arranged in spaced relationship to U.S. Cl. 360—104 1 Claim 
each other in the direction of transport of a magnetic tape, 1. A magnetic head supporting apparatus comprising: 
said first and second magnetic heads having magnetic a magnetic head slider opposite to a magnetic disc and hav- 


5,079,660 


Filed Jun. 29, 1989, Ser. No. 374,237 
Claims priority, application Japan, Jul. 5, 1988, 63-168476; 
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ing a magnetic head movable in a radial direction of said 
magnetic disc; 

a load beam disposed lengthwise in a circumferential direc- 
tion of said magnetic disc, and pressing said magnetic head 
slider toward said magnetic disc; 

a gimbal mechanism including a first fixed part secured to 
said magnetic head slider, a second fixed part secured to 
said load beam, and a spring part having a predetermined 
width, connecting said first and second fixed parts, which 
supports said magnetic head slider for pitching and rolling 
movements in said radial direction; 


it ts 
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a convex portion including a tip formed on one of said load 
beam and said first part, said convex portion being a 
contact between said first fixed part and said load beam as 
a fulcrum for pitching and rolling movements of said 
gimbal mechanism; and 
restricting means for restricting the movement of said 
convex portion in said radial direction wherein said re- 
stricting means includes a frictional force applying means 
for increasing the frictional force at said fulcrum between 
said load beam and said first fixed part, in said radial 
direction; 

wherein said frictional force applying means includes silicon 
rubber adhered to the tip of said convex portion. 


5,079,661 
MAGNETIC HEAD ASSEMBLY HAVING CONSISTENT 
TRACK PITCH 

Atsushi Iwanaga, Furukawa, Japan, assignor to Alps Electric 
Co., Ltd., Tokyo, Japan 

Continuation of Ser. No. 325,582, Mar. 17, 1989, abandoned. 

This application Dec. 12, 1990, Ser. No. 627,625 
Claims priority, application Japan, Jul. 21, 1988, 63-95637[U] 
Int. Cl.5 G11B 5/55, 21/08, 5/56, 21/24 


US. Cl. 360—106 8 Claims 


1. A magnetic head assembly comprising: 
a lower head device; 
a carriage to which said lower head device is mounted; 
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a upper head device; 

an arm to which said upper head device is mounted, said arm 
having a first end with said upper head device mounted 
proximate said first end, a second end, and a pivot point, 
wherein said pivot point is located along said arm interme- 
diate said first end and said second end, wherein said 
carriage is connected with said arm at said pivot point 
such that a data recording disc is held by the head devices 
and data recording and reading operations are conducted 
by moving said carriage in a radial direction of the disc, 
wherein said arm and the upper head device mounted 
thereto can be swingably displaced about said pivot point 
relative to said lower head device to move the upper head 
device toward or away from said lower magnetic head; 

a biasing means operatively coupled between said carriage 
and said arm for urging said upper magnetic head toward 
said lower magnetic head; and 
stopper means operatively coupled to said carriage for 
defining and for selectively changing the position of the 
upper magnetic head when the arm is at a limit of its swing 
nearest to the lower magnetic head, said stopper means 
being disposed so as to contact said arm at a location on 
said arm on a second end side of said pivot point. 


5,079,662 
COMPOUND MAGNETIC HEAD HAVING A 
RECORDING HEAD AND A REPRODUCING 
MAGNETORESITIVE HEAD INTEGRATED THEREIN 
Kanji Kawakami, Mito; Yokuo Saitoh, Kaiseimachi; Tetsuo 
Kobayashi, Oimachi; Takayoshi Ohtsu, Odawara; Hiroshi 
Fukui, Hitachi; Koji, Yamagata, deceased, late of Yokohama; 
by Tetsuji Yamagata, legal representative, Yokohama, and by 
Reiko Yamagata, legal representative, Yokahama, all of Ja- 
pan, assignors to Hitachi, Ltd., Tokyo, Japan 
Filed Sep. 27, 1989, Ser. No. 413,329 
Claims priority, application Japan, Sep. 30, 1988, 63-244445 
Int. CL.5 G11B 5/127, 5/33 
3 Claims 


1. A compound magnetic head for recording and reproduc- 
ing signals to and from a recording medium through a relative 
movement between the magnetic head and the recording me- 
dium, comprising: 

first and second magnetic poles arranged to face each other 
to define a recording gap therebetween; 

a magnetic film arranged between said first and second 
magnetic poles; 

a first non-magnetic film arranged between said first mag- 
netic pole and said magnetic film to define a first repro- 
ducing gap therebetween; 

a second non-magnetic film arranged between said second 
magnetic pole and said magnetic film to define a second 
reproducing gap therebetween; 

said recording gap and said first and second reproducing 
gaps having the same width and a common center line of 
the gaps parallel to the direction of the relative movement; 

wherein a distance across a face of said second magnetic 
pole defines a first recording gap width; 

wherein said magnetic film is formed by a magnetoresistive 
effect element, said magnetoresistive effect element hav- 
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ing areas extending in the direction of the width on either 
side of and beyond the recording gap width, and the 
extended areas including means for canceling the mag- 
netoresistive effect in the regions outside of the recording 
gap width; and 

a pair of electrodes connected to and across the width of said 
extended areas of said magnetoresistive effect element, 
wherein a potential difference applied to said electrodes 
produces a current flowing in said magnetoresistive effect 
element substantially parallel to a plane of the magnetic 
head opposing the magnetic recording medium. 


5,079,663 
MAGNETORESISTIVE SENSOR WITH TRACK 
FOLLOWING CAPABILITY 

Kochan Ju; Mohamad T. Krounbi, and Po-Kang Wang, all of San 

Jose, Calif., assignors to International Business Machines 

Corporation, Armonk, N.Y. 

Filed Jan. 29, 1990, Ser. No. 471,576 
Int. Cl.5 G11B 5/39, 5/58 

US. Cl. 360—113 


1. A magnetic head for sensing magnetic signals recorded in 
a track on a magnetic recording medium, said head comprising: 

a substrate; 

a thin strip of a material having magnetoresistive properties 
deposited on the substrate, said strip being deposited such 
that the strip can be placed adjacent to the recording 
medium with the length of the strip being approximately 
equal to the width of the track on the recording medium 
for sensing the recorded magnetic signals; 

outer conductors electrically connected to each end of said 
strip; 

a center conductor electrically connected to said strip ap- 
proximately central between said outer conductors; and 
said center conductor being formed of a material having a 
higher electrical resistivity than said thin strip of mag- 

netoresistive material. 


5,079,664 
MAGNETIC HEAD WITH A LAMINATED MAGNETIC 
FILM THICKER THAN A TRACK WIDTH 
Satoshi Miyaguchi, Saitama, Japan, assignor to Pioneer Elec- 
tronic Corporation, Tokyo, Japan 
Filed Jul. 3, 1989, Ser. No. 374,801 
Claims priority, application Japan, Jan. 31, 1989, 1-19565 
Int. Cl.5 G11B 5/147 
US. Cl. 360—126 2 Claims 
1. A thin film magnetic head for recording/reproducing data 
on a magnetic medium, said magnetic head being of the type 
which has a thin film magnetic core sandwiched between a pair 
of non-magnetic substrates, an opening through said substrates 
and said thin film core, such that said core surrounding said 
opening defines a magnetic core circuit; said thin film core 
having an operational gap therein, constituting a front portion 
of said thin film core, which is adapted for use with the mag- 
netic medium, a remaining portion of said thin film core not 
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including said operational gap constituting a back portion, the 
improvement comprising: 
said front core portion being thinner than said back core 
portion, wherein said thinner front core portion maintains 
a correct alignment of said thin film core across said oper- 
ational gap, 
said thin film core having a multilayer construction of alter- 
nating magnetic and insulating thin film layers, with said 


1 


7 
1° het 


front core portion consisting of fewer film layers than said 
back core portion, and 

said thin film core including one magnetic film and two 
insulating films, said thin film layers extending in a direc- 
tion substantially perpendicular to a plane formed by said 
operational gap, said insulating films being shorter in 
length than said magnetic film, such that only said mag- 
netic film includes said operational gap. 


5,079,665 
OPERATING MODE DISCRIMINATING DEVICE FOR A 
MAGNETIC TAPE RECORDING AND/OR 
REPRODUCING APPARATUS 

Dae-oh Yang, Anyang, Rep. of Korea, assignor to SamSung 

Electronics Co., Ltd., Suwon, Rep. of Korea 

Filed Apr. 4, 1990, Ser. No. 503,900 

Claims priority, application Rep. of Korea, Jul. 24, 1989, 

89-10699 
Int. Cl.5 G11B 15/00 


USS. Cl. 360—137 12 Claims 


1. An operating mode discriminating device for a magnetic 
tape recording and/or reproducing apparatus, comprising: 

light intercepting means for selectively intercepting a plural- 
ity of paths of a plurality of light beams by moving to 
predetermined positions upon changing of the operating 
mode; 4 

light detecting means having couples of a light emitting 
element and light receiving element, each of said couples 
forming one of said light beam paths, and outputting 
detected signals; and 

mode discriminating means for determining changes in oper- 
ating mode upon receiving said detected signals from said 
light detecting means. 
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5,079,666 
POWER SUPPLY SHUTDOWN THROUGH LOSS OF 
SYNC 

Elie M. Najm, Cary, N.C., assignor to International Business 

Machines Corporation, Armonk, N.Y. 

Filed Aug. 31, 1989, Ser. No. 401,280 
Int. Cl.5 HO2H 3/46 

US. Cl. 361—85 


1. An improved power supply for use with a video device 

comprising: 

a power circuit means which generates power for driving 
the video device, said power circuit means including a 
power transformer having a primary. winding and a sec- 
ondary winding; 

a fault detection circuit means for sensing fault conditions 
coupled to the secondary winding; 

a first circuit means coupled to the secondary winding of the 
power circuit means; said first circuit means generating 
high voltage signals for driving the video device; 

a first shutdown circuit means connected to the secondary 
winding and interconnecting the first circuit means and 
the fault detection circuit means; said shutdown circuit 
means responsive to signals outputted from the fault de- 
tection circuit means to inhibit the first circuit means from 
generating said high voltage signals; and 

a second shutdown circuit means connected to the primary 
winding of the power circuit means; said second shut- 
down circuit means monitoring the high voltage signals 
and shutting down said power supply if the high voltage 
signals are not sensed. 


5,079,667 
RELAY DRIVING CIRCUIT FOR A LATCH-IN RELAY 

Fumihiro Kasano, Osaka, Japan; Hans Sauer, Deisenhofen, Fed. 

Rep. of Germany; Heinz Ritter, Schongau, Fed. Rep. of Ger- 

many; Wolf Steinbichler, Feilnbach, Fed. Rep. of Germany, 

and Sepp Antonitsch, Otterfing, Fed. Rep. of Germany, as- 

signors to Matsushita Electric Works, Ltd., Japan 

Filed Nov. 30, 1989, Ser. No. 443,511 

Claims priority, application Japan, Jan. 26, 1989, 1-17344; 

Jun, 24, 1989, 1-161254 
Int. Cl.5 HO1H 47/00 

US. Cl. 361—156 7 Ciaims 

1. A relay driving circuit for a latch-in type magnetic relay 
having an excitation coil which causes said relay to assume a 
set position which closes a relay contact when energized by a 
set current of given polarity and to assume a reset position 
which opens the relay contact when energized by a reset 
current of opposite polarity, said circuit comprising: 

a pair of input terminals to which an input voltage is applied; 
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a capacitor in series with said excitation coil of the latch-in 
relay; 

an input voltage level detector connected across said input 
terminals to provide a first control signal when said input 
voltage is detected to have a level exceeding a predeter- 
mined trigger voltage level and to provide a second con- 
trol signal when said input voltage is detected to have a 
level not exceeding said predetermined trigger voltage 
level; 

a set switch connected in a series relation with said series 
combination of the excitation coil and the capacitor, said 
set switch connected between said input terminals, said set 
switch being conductive in response to said first control 
signal, to apply said input voltage to the series combina- 
tion of said excitation coil and the capacitor for providing 


said set current through said excitation coil and charging 
said capacitor; 

a reset switch connected across said series combination of 
the excitation coil and the capacitor, said reset switch 
being conductive, in response to said second control sig- 
nal, to allow said capacitor to discharge a current as said 
reset current in the opposite direction of said set current 
through said excitation coil; 

disable switch means which monitors a voltage developed 
across said capacitor and rendering said set switch non- 
conductive when said capacitor is charged up to a voltage 
level sufficient to provide said reset current to the excita- 
tion coil, whereby the disable switch means prevents the 
voltage of said capacitor from being applied to the input 
terminals or said input voltage level detector. 


5,079,668 
CORONA DISCHARGING DEVICE 
Masanobu Maeshima, Sakai, Japan, assignor to Mita Industrial 
Co., Ltd., Osaka, Japan 
Filed Feb. 2, 1990, Ser. No. 473,926 
Claims priority, application Japan, Feb. 10, 1989, 1-15211[U] 
Int. Cl.5 GO3G 15/02; HO1T 19/04 
US. Cl. 361—229 5 Claims 


1. A corona discharging device comprising: 
a discharging body having an outwardly facing edge portion 
providing a fulcrum; 
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a corona wire stretched within said discharging body; and 

a control grid, formed at both ends with engageable por- 
tions, for covering at least part of said corona wire, said 
corona discharging device including: 

engaging members for engaging with said engageable por- 
tions of said control grid, at least one of said engaging 
members being elastically deformable in a longitudinal 
direction defined by said control grid; 

cover members, provided at end portions of said discharging 
body, for supporting said engaging members, at least one 
of said cover members having an outside end portion and 
an inside end portion which provides a fulcrum surface, 
and said at least one cover member being detachably 
attachable to said discharging body by impinging said 
fulcrum surface of said cover member with said fulcrum 
edge portion of said discharging body and rotating said 
cover member whereby said outside end portion of said 
cover member rotates about said inside end portion 
thereof in a direction toward said discharging body; and 

a locking means which locks when said at least one of said 
cover members is mounted on said discharging body. 


5,079,669 
ELECTROPHOTOGRAPHIC CHARGING SYSTEM AND 
METHOD 
Bruce T. Williams, 454 South St., Lockport, N.Y. 14094 

Filed Apr. 10, 1989, Ser. No. 335,371 
Int. Cl.5 GO3G 15/02 
US. Cl. 361—235 


1. A system for applying charge to a photoconductive sur- 
face including electrode means in proximity to the surface and 
shield means spaced from said electrode means such that said 
electrode means is between the surface and said shield means: 

a) a controlled source of charging current having an output 

coupled to said electrode means and having an input 
connected to said shield means and being responsive to a 
control input so that direct control of the charging current 
is provided by said control input; 

b) means for applying said control input to said controlled 

source of charging current; and 

c said shield means being connected to said controlled 

source of charging current so that said charging current is 
maintained constant as the distance between said surface 
and said electrode and shield varies. 


5,079,670 
METAL PLATE CAPACITOR AND METHOD FOR 
MAKING THE SAME 

Howard L. Tigelaar, Allen, and James L. Paterson, Richardson, 

both of Tex., assignors to Texas Instruments Incorporated, 

Dallas, Tex. 

Filed Feb. 27, 1990, Ser. No. 486,023 
Int. Cl.5 HOIL 27/02, 29/68, 21/94; H01G 4/06 

US. Cl. 361—313 14 Claims 

1. An integrated circuit comprising selected polysilicon 
structures and diffusion regions, and at least one capacitor 
formed at predetermined locations at the surface of a semicon- 
ductor body, comprising: 
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a bottom plate comprising a diffusion region formed at said 
surface; 

a multilevel dielectric layer disposed outwardly of said 
semiconductor body so as to cover said selected polysili- 
con structures and diffusion areas, and said dielectric layer 
defining an opening so as to expose a selected capacitor 
portion of said bottom plate; 


sees * 
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a capacitor dielectric layer, disposed outwardly of said mul- 
tilevel dielectric and in contact with said capacitor portion 
of said bottom plate, and extending over said multilevel 
dielectric elsewhere; 

a top plate, comprising a metal layer, disposed over and in 
contact with said capacitor dielectric layer at a location 
overlying said capacitor portion of said bottom plate. 


5,079,671 
ELECTRICAL HEADER CONNECTOR FASTENING 
BRACKET 

Roger L. Garrett, New Wilmington, Pa., and John M. Sova, 

Cortland, Ohio, assignors to General Motors Corporation, 

Detroit, Mich. 

Filed Mar. 4, 1991, Ser. No. 664,150 
Int. Cl.5 HOSK 7/06; H0O1R 9/00 

US. Cl. 361—331 


13. A sheet metal bracket for attaching an electrical header 

connector to a printed circuit board comprising: 

a body portion that has retaining means at each lateral end 
that are adapted for insertion into narrow longitudinal 
slots of an electrical header connector or the like to se- 
curely fasten the sheet metal bracket to the electrical 
header connector, and 

the body portion further including at least one spring clip 
disposed between the retaining means for attaching the 
electrical header connector to a printed circuit board. 





JANUARY 7, 1992 ELECTRICAL 599 


5,079,672 at least one opening therethrough providing access to said 
ELECTRICAL SWITCHING AND CONTROL electrical connection terminal from the second side at the 
APPARATUS opening; 
Georg Haubner, Berg, and Hartmut Zébl, Fiirth/Bay, both of — 4 semiconductor IC encapsulated by a first molding resin 
pee Rep. Sadly toa » assignors to Robert Bosch GmbH, and having at least one connection pin extending from said 
ttgart, ep. of Germany first molding resin, said semiconductor IC being mounted 
a oe pm tg Pata ‘ow on said insulating body with said connection pin electri- 
oo en 7. 1 088 — . cally connected at the opening to said connection terminal 
rCT Fil ed Mar. 9, 1988. Ser. No. 427,859 forming a first electrical connection; and 
° 9 , e ° y . . 

=" , appli Fed. Rep. of 14 a second molding resin: 

S ah, Spent SR Ae ee 5 Sw a8, (i) encapsulating at least said connection pin and said first 


1987, 3716102 P : 
Int. Cl.5 HOSK 7/20 electrical connection; 
USS. Cl. 361—387 7 Claims (ii) covering at least part of said insulating body; and 
(iii) encapsulating said semiconductor IC encapsulated by 
said first molding resin. 


5,079,674 
SUPERCAPACITOR ELECTRODE AND METHOD OF 
FABRICATION THEREOF 

Francis P. Malaspina, Fort Pierce, Fla., assignor to Motorola, 

Inc., Schaumburg, Il. 

Filed Dec. 24, 1990, Ser. No. 632,850 
Int. Cl.5 H01G 9/00; B01J 17/00 

U.S. Cl. 361—502 14 Claims 


1. An electrical switching and control device comprising a 
housing; a plurality of plug-in contacts at least partially located 
in said housing and arranged adjacent to each other; means for 
supporting said plug-in contacts in said housing; a hybrid plate 
having opposite longitudinal sides, front and rear surfaces and 
a plurality of connection elements mounted on one of said 


cppoie longitudinal sides and extending onto id rea ec 


fastened on said hybrid plate, each of said plug-in contacts 
having a surface area located in said housing and contacting 
said hybrid plate only on one of said surfaces for dissipating 
heat from said at least one electronic power component, and ‘ : av 
each of said plug-in contacts having = ont oe directly 14. An electrical energy storage device, comprising at least 
connected with a respective one of said plurality of connection ‘W° ¢lectrodes, an electrolyte, and a container therefor, 
elements, said at least one electronic power component being wherein at least one electrode comprises: 
fastened on said front surface and said surface areas of said 2 dielectric separator; and 
plug-in contacts contacting said rear surface of said hybrid _ first and second active electrodes comprising oxides, chlo- 
plate. rides, bromides, sulfates, nitrates, sulfides, hydrides, ni- 
trides, phosphides, or selenides of ruthenium, tantalum, 
rhodium, iridium, cobalt, nickel molybdenum, tungsten or 
ICC Fee vanadium coated onto porous carbon particles, the coated 
se " ‘ carbon particles being bound together in a matrix of fluo- 
= — ~ qe — me “ pat Reeth a ki rocarbon resin, the first and second active electrodes 
Kabushiki Kaisha, Japan —_ being bonded to opposite sides of the dielectric separator. 
Continuation of Ser. No. 370,041, Jun. 22, 1989, abandoned. Se 
This application Nov. 30, 1990, Ser. No. 620,392 


Claims priority, application Japan, Apr. 6, 1989, 1-85761 5,079,675 
— "let. C15 HOSK 102 SURFACE ILLUMINATING APPARATUS 


U.S. Cl. 361—400 6 Claims Kouichi Nakayama, Kofu, Japan, assignor to Deilaito Co., Ltd., 
Tokyo, Japan 
Filed Nov. 8, 1990, Ser. No. 610,869 
Int. Cl.5 F21V 5/02 
IB USS. Cl. 362—31 


ESSE 


IN yal, o£ war 2 1 2 
1b © A aus 
3A 
1. An IC card module comprising: 3 Ib 1b ta _ 3 
a substrate having opposed first and second sides, said sub- ? af 7. 
strate including (i) an electrical connection terminal dis- | 4 A surface illuminating apparatus comprising: 
posed only at and forming the first side of said substrate at least one flat plate-like transparent plate; 


and (ii) an insulating body disposed at and forming the _a first reflecting unit arranged on one surface of the transpar- 
second side of the substrate, said insulating body including ent plate; 
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light sources arranged near both side edge portions of the 
transparent plate; 

second reflecting units arranged around the light sources; 
and 

a plurality of groove portions which are formed on the 
surface of the transparent plate on the side of the first 
reflecting unit and each of which is constructed by two 
inclined surfaces, 

wherein an inclination angle of the inclined surface of the 
groove portion on the side opposite to the light source to 
the surface of the transparent plate is set to a value within 
a range such that a light which enters from the near light 
source into the transparent plate in parallel with the sur- 
face thereof is totally reflected and the totally reflected 
light is not totally reflected by the other surface of the 
transparent plate, and an inclination angle of the inclined 
surface of the groove portion on the side opposite to the 
remote light source to the surface of the transparent plate 
is set to almost 90°. 


5,079,676 
HEADLAMP ADJUSTING ASSEMBLY 
Stephen P. Lisak, Arab, Ala., assignor to Ryder International 
Corporation, Arab, Ala. and Textron Inc., Providence, R.I. 
Filed May 1, 1990, Ser. No. 517,232 
Int. C15 B60Q 1/06 


USS. Cl, 362—61 15 Claims 
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1. An adjusting mechanism for a headlamp comprising: 
housing means having a gear journaling bore for rotation of an 
adjusting gear journalled therein; an adjusting member mov- 
ably coupled to said adjusting gear such that rotation of said 
adjusting gear imparts linear movement to said adjusting mem- 
ber for adjusting orientation of said headlamp; and aperture 
means in said housing means and cooperating with said adjust- 
ing member slidably extending through said aperture means for 
preventing rotation of said adjusting member during said linear 
movement thereof wherein said aperture means has a cross- 
sectional configuration interfering with rotation of said adjust- 
ing member while allowing slidable linear movement of said 
adjusting member therethrough. 


5,079,677 
HEADLAMP UNIT FOR MOTOR VEHICLES 

Kimio Kumagai, Hadano, Japan, assignor to Ichikoh Industries, 

Ltd., Tokyo, Japan 

Filed Aug. 22, 1989, Ser. No. 397,783 
Claims priority, application Japan, Aug. 23, 1988, 63-207459 
Int. Cl.5 B60Q 1/00 

US. Cl. 362—61 11 Claims 

1. A slant type headlamp unit for motor vehicles, comprising 
a reflector having an optical axis and as its inner reflecting 
surface a reflecting area taking the form of a part of a parabo- 
loid of revolution, a lamp bulb having at least a coil filament 
disposed in the proximity of the focus of said paraboloid of 
revolution and nearly parallel with the optical axis of said 
reflector, a front lens slantably disposed with respect to said 
optical axis, and defining a front lens plane which includes a 
horizontal, X axis and a Y axis perpendicular thereto, said X 
and Y axes lying in said front lens plane and intersecting with 
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the optical axis, said front lens covering the front opening of 
said reflector and having a plurality of prism areas which 
refract the rays of light emitted from said lamp bulb and re- 
flected at said reflector; 
said reflector having light-diverging reflecting areas formed 
in positions above said optical axis and nearly symmetrical 
with respect to a vertical plane in which said optical axis 
lies, said light-diverging reflecting areas being composed 
of a plurality of light-diverging reflecting elements which 
diverge in the horizontal plane the rays of light emitted 
from said lamp bulb; 
said prism areas of the front lens comprising first and second 
prism areas, said first prism areas forming horizontally 
elongated illumination patterns in a frontward direction 


with at least one portion of said first prism areas being 
located along the X axis, said at least one portion of the 
first prism areas having substantially the same horizontally 
diverging property as said light-diverging reflecting areas 
of the reflector, said second prism areas forming slanted 
illumination patterns with respect to said horizontally 
elongated illumination patterns in a frontward direction 
and being located in the Y direction below said at least one 
portion of the first prism areas such that said slanted illum- 
ination patterns and said horizontally elongated illumina- 
tion patterns are superposed to produce a luminous inten- 
sity distribution pattern having a cut-off line defined by an 
upper contour of said luminous intensity distribution pat- 
tern which does not extend to a traffic lane running in the 
opposite direction of said motor vehicles. 


5,079,678 
INTEGRATING LIGHT SOURCE UTILIZING A 
FLUORESCING REFLECTOR FOR IMPROVED LIGHT 
EMISSION AND COLOR BALANCE 
Martin A. Parker, Penfield, N.Y., assignor to Eastman Kodak 
Company, Rochester, N.Y. 
Filed Dec. 24, 1990, Ser. No. 633,721 
Int. Cl.5 F21V 9/16 


1. Apparatus for applying a diffuse beam of radiation toward 
an image plane where radiation in a usable region of the elec- 
tromagnetic spectrum is used to sense the image, said apparatus 
comprising: 

a. a light source for producing radiation in both usable and 

unusable regions of the electromagnetic spectrum; and 





JANUARY 7, 1992 


b. a light integrating volume for transmitting the radiation to 
the image plane, said volume having one or more diffusely 
reflecting walls and an output port in one of the walls 
through which a diffuse beam of radiation exits; the radia- 
tion undergoing at least one diffuse reflection before exit- 
ing the output port, the improvement wherein one or 
more of said diffusely reflecting walls include a material 
that absorbs radiation in the unusable spectral region and 
emits radiation in response thereto in the usable spectral 
region. 


5,079,679 
MULTI-PURPOSE TRAFFIC DIRECTOR’S STICK 
Yen Chin-Fa, 5F, No. 10, Lane 560, Chung Cheng Rd., Hsinten, 
Taipei, Hsien, Taiwan 
Filed Aug. 27, 1990, Ser. No. 573,463 
Int. Cl.5 A45B 3/04; A63B 15/02 
US. Cl. 362—102 


1. A multi-purpose directing stick, comprising: 

a light-transmitting hollow bar tube having an inside and an 
outside wall; 

a handle fixable to a proximate end of said bar tube; 

a joint disposed between said bar tube and said handle; 

a manually-operated control board mounted on said joint; 

a whistle-producing speaker fixable to a distal end of said bar 
tube, said speaker being electrically connected to said 
control board; 

a longitudinal affixing and protecting tube disposed within 
said bar tube; 

a longitudinal light source disposed within said protecting 
tube, said light source being electrically connected to said 
control board; and 

a flashlight disposed in said handle, said flashlight being 
electrically connected to said control board; 

wherein said control board controls the operation of said 
light source, said flashlight, and said whistle-producing 
speaker. 


5,079,680 
UNDERSHELF TASK LIGHT FIXTURE 

Mitchell B. Kohn, Highland Park, Ill., assignor to Reflector 

Hardware Corporation, Melrose Park, Ill. 

Filed Jun. 7, 1991, Ser. No. 712,084 
Int. C15 F21V 7/12 

US. Cl. 362—127 6 Claims 

1. An undershelf elongated task light fixture comprising a 
housing means having a much greater length than depth, said 
housing means having a base, a top, a front wall depending 
from said top, and a back wall depending from said top and 
spaced rearwardly of said front wall, said top, said front wall 


and said back wall each running substantially the full length of U.S. Cl. 362—276 


said housing means, 
means in said housing means for mounting and powering an 
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elongated tubular lamp to position said tubular lamp in a 
location between said front wall and said back wall, said 
lamp running lengthwise of said housing means, 

an elongated shield having a rearwardly facing, down- 
wardly and rearwardly inclined reflector element in said 
housing means running lengthwise of said housing means, 
said shield lying beneath, and extending forwardly of, said 
tubular lamp location, 


said housing means and shield defining an elongated opening 
adjacent the base of said housing means between said front 
wall and said tubular lamp location, said opening running 
lengthwise of said housing means, and 

a light diffuser covering said opening, said elongated shield 
substantially blocking direct radiation from said tubular 
lamp from impinging on said light diffuser. 


5,079,681 
ILLUMINATING APPARATUS 
Masaharu Baba; Yasuhiro Nieda; Akihiko Komatsuzaki, all of 
Yokohama, and Takao Mizukami, Yokosuka, all of Japan, 
assignors to Toshiba Lighting and Technology Corporation, 
Tokyo, Japan 
Filed Mar. 20, 1990, Ser. No. 498,092 
Claims priority, application Japan, Mar. 22, 1989, 1-067493 
Int. C15 F21S 3/00; H01J3 1/02 


1. An illuminating apparatus comprising: 

a casing having an open side; 

a light reflective surface formed on an interior surface of the 
casing; 

a light diffusive transmission member covering the open 
side; 

a discharge lamp mounted in the casing underneath the light 
diffusive transmission member; 

a first heating element disposed between the discharge lamp 
and the light reflective surface; and 

a second heating element disposed between the discharge 
lamp and the transmission member the first and second 
heating elements being spaced so as to allow the discharge 
lamp to emit light therebetween. 


5,079,682 
ARISING AID 
Seth D. Roberts, 3210 Tolman Hall, Department of Psychology, 
University of California, Berkeley, Calif. 94720 
Continuation-in-part of Ser. No. 82,677, Aug. 7, 1987, 
abandoned. This application Jul. 18, 1988, Ser. No. 220,459 
Int. C1.5 F21V 23/00 
37 Claims 


1. A method of illuminating a mammal having a preselected 
wake up time, comprising: 
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exposing the mammal to artificial light from at least one 
fluorescent lamp for an uninterrupted period of exposure 


2 


a. 


of at least about 0.5 hour and no longer than about 8 hours 
before the preselected wake up time. 


t 


5,079,683 
APPARTAUS FOR PRODUCING LIGHT 
DISTRIBUTIONS 
Kevin P. McGuire, Rochester, N.Y., assignor to Tailored Light- 
ing Company, Inc., Pittsford, N.Y. 
Continuation-in-part of Ser. No. 512,436, Apr. 19, 1990. This 
application Feb. 8, 1991, Ser. No. 652,527 
Int. Cl.5 F21V 9/00 
US. Cl. 362—293 


1. A apparatus for continuously producing at least two 
spectrally different light distributions possessing substantially 
the same irradiance, wherein said apparatus is comprised of a 
light source for providing light and a adjustable, opto- 
mechanical filter means for attenuating light from said light 
source, wherein said adjustable, opto-mechanical filter means 
is comprised of: 

1. opto-mechanical means for simultaneously varying the 
flux and the spectral distribution of light which passes 
through said opto-mechanical means; and 

. Opto-mechanical adjustment means for simultaneously 
varying said spectral distribution of said light which 
passes through said opto-mechanical means while main- 
taining said flux of said light which passes through said 
opto-mechanical device at a substantially constant irradi- 
ance level, wherein said opto-mechanical adjustment 
means does not comprise an electrical circuit. 


5,079,684 
LAMP FOR A CEILING FAN 

Wen K. Lai, No. 136, Sec. 3, Tung Hsing Rd., Hsi Chu, Tai- 

chung, Taiwan 

Filed Feb. 14, 1991, Ser. No. 673,778 
Int. Cl.5 F21V 29/00 

US. Cl. 362—294 5 Claims 

1. A lamp for a ceiling fan, said ceiling fan having a control 
box disposed in a middle and lower portion thereof, said lamp 
comprising a reflective member attached to a bottom of said 
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control box; a housing being coupled to said control box by an 
arm which is bent with an angle so that said housing is located 
below said control box; means for supporting a pair of conduc- 


tors within said housing; and a light bulb electrically coupled 
between said conductors so that light emitted from said light 
bulb is reflected by said reflective member in order to lighten 
a room in which said ceiling fan is disposed. 


5,079,685 
LAMP ASSEMBLY 

Graham S. Osborn, Brownhills, England, assignor to Carello 

Lighting plc, Straffordshire, England 

Filed Nov. 27, 1990, Ser. No. 618,719 

Claims priority, application United Kingdom, Dec. 5, 1989, 

8927484 
Int. Cl. B60Q 1/06; F21V 21/18 


USS. Cl. 362—421 9 Claims 


1. A lamp assembly comprising a support (10; 110), a reflec- 
tor body (12; 112), and mounting means adjustably mounting 
the reflector body (12; 112) on the support (10; 110), said 
mounting means including a rotatable screw-threaded rod (22; 
122) and an internally screw-threaded element (24; 152) en- 
gaged with the latter, the arrangement being such that rotation 
of the screw-threaded rod (22; 122) moves the reflector body 
(12; 112) relative to the support (10; 110), characterized in that 
a manual adjustment member (32, 42; 138, 142) is mounted on 
the support (10; 110) for rotation about an axis which is in- 
clined relative to the axis of rotation of the screw-threaded rod 
(22; 122), and in that an angled drive (46; 146) operably inter- 
connects the manual adjustment member (32, 42: 138, 142) and 
the screw-threaded rod (22; 122) so that rotation of the manual 
adjustment member (32, 42; 138, 142) in use causes rotation of 
the screw-threaded rod (22; 122) and thereby adjustment of the 
reflector body (12; 112) relative to the support (10; 110) said 
angled drive including a coil spring which is connected at one 
of its ends with the manual adjustment member (32, 42; 138; 
142) and at the other of its ends with the screw-threaded rod 
(22; 122). 
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5,079,686 the rectifier circuits being successively connected in series to 

ENHANCEMENT-MODE ZERO-CURRENT SWITCHING provide a high DC voltage, 

CONVERTER said apparatus having a connection structure wherein 

Patrizio Vinciarelli, Boston, Mass., assignor to VLT Corpora- = (a) a group of dividing resistors is provided for dividing a 

tion, San Antonio, Tex. voltage provided from a final rectifier circuit into a plural- 
Filed Jun. 8, 1990, Ser. No, 535,382 ity of voltages and selectively taking out the plurality of 
Int. Cl.5 HO2M 3/28 voltages, 

US. Cl. 363—15 57 Claims (b) each magnetic core is connected to a selected connecting 
point among the group of dividing resistors, which con- 
necting point outputs a potential equal or close to the 
output potential of the rectifier circuit of the plurality of 
rectifier circuits wound therearound which puts out a 
mean potential, and 

(c) each transmission is connected to a selected connecting 
point among the group of dividing resistors, which con- 
necting point outputs a potential equal or close to the 
potential of the connecting point between the final recti- 
fier circuit provided for a preceding magnetic core and 
the foremost rectifier circuit provided for a next magnetic 
core. 


1. An enhancement-mode power converter which converts 
power from an input source for delivery to a load, said en- 
hancement-mode power converter comprising: 5,079,688 
an input power port for connection to said input source, TRANSFORMERLESS POWER MONITOR CIRCUIT 
an output power port for connection to said load, HAVING MEANS FOR ELECTRONICALLY LATCHING 
a zero-current switching converter connected to receive DC ALARMS 
power via said input power port from said source and to Toru Kido, Ibaragi, Japan, assignor to NEC Corporation, To- 
deliver power via said output power port to said loadina kyo, Japan 
series of quantized energy transfer cycles, and Filed Dec. 13, 1990, Ser. No. 627,141 
an enhancement-mode controller for setting an actual oper- Claims priority, application Japan, Dec. 13, 1989, 1-323163 
ating frequency at which said energy transfer cycles will Int. Cl.5 GO6F 9/00; GO8B 21/00; H02M 7/00 
occur in said zero-current switching converter, said con- U.S. Cl. 363—125 5 Claims 
troller accepting a first input and a second input, said first 
and second inputs being indicative of a first operating 
frequency and a second operating frequency, respectively, 
said controller setting said operating frequency of said 
zero-current switching converter based upon comparison 
of said first input to said second input. 


5,079,687 

MULTI-STAGE INSULATING TRANSFORMER TYPE 

HIGH VOLTAGE GENERATING APPARATUS HAVING 
A CONNECTION STRUCTURE 

Masakatsu Sakisaka, Otsu; Hiroyuki Fujita, Takatsuki, and 

Yoshio Takami, Kyoto, all of Japan, assignors to Shimadzu 

Corporation, Kyoto, Japan 

Filed Feb. 26, 1990, Ser. No. 484,323 

Claims priority, application Japan, May 31, 1989, 1-139464 1. A power monitor circuit comprising: 

Int. Cl.5 HOIM 7/10 DC power supply means for converting an AC power-line 
voltage to a first DC voltage for energizing a utilization 
circuit and shutting itself down if an overvoltage or over- 
current occurs therein; 

rectifier-filter means for converting said AC power-line 
voltage to a second DC voltage; 

DC low-voltage detector means for monitoring the level of 
voltage at the output of said DC power supply means and 
generating a DC low-voltage indicating signal in response 
to a significant drop in the monitored voltage level below 
a specified value; 

AC low-voltage detector means for monitoring the level of 

1. A multi iesubetinn tadneliiieene a voltage at the output of said rectifier-filter means and 
ties gent. be eae a ewes aloe ot eae generating a normal-state signal when the monitored 
voltage level is higher than a specified value and an AC 


each having a transmitting coil and a receiving coil wound ’ | ‘ 
therearound, the receiving coil of a first one of the magnetic alarm signal when the monitored voltage level is lower 


cores being connected to a driver, the transmitting coil of one than a specified value; and 

of adjacent magnetic cores being connected to the receiving latch means energized with the second DC voltage for latch- 
coil of the other of the magnetic cores through a transmission ing said DC low-voltage indicating signal during the 
line, and a plurality of rectifier circuits connected to the mag- presence of said normal-state signal and deriving a DC 
netic cores through individual secondary coils, respectively, alarm signal from the latched signal. 
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5,079,689 
PULSE-TYPE ELECTRIC SUPPLY FOR A LOAD 
EQUIPPED WITH MEANS FOR DIVERTING THE 
ELECTRIC POWER LIABLE TO BE REFLECTED BY THE 
LOAD 
Serge Gidon, Tulette, and Bernard Hennevin, Decines, both of 
France, assignors to Commissariat A L’Energie Atomique, 


France 
Filed Nov. 15, 1990, Ser. No. 613,126 


Claims priority, application France, Nov. 23, 1989, 89 15421 
Int. Cl.5 HO2M 7/537 


US. Cl. 363—131 11 Claims 


1. Pulse-type electric supply system for a load comprising an 
electric pulse generator for supplying pulses to the load, an 
electric supply means for supplying direct current to the gener- 
ator, and means for diverting the electric power liable to be 
reflected by the load after the latter has received an electric 
pulse from the generator, so that the reflected electric power 
takes a path different from that followed by said pulse and does 
not directly return to the generator. 


5,079,690 

SELF-OPTIMIZING METHOD AND MACHINE 
Chou H. Li, 379 Elm Dr., Roslyn, N.Y. 11576 
Continuation-in-part of Ser. No. 121,095, Nov. 16, 1987, Pat. 

No. 4,910,660, which is a continuation-in-part of Ser. No. 

652,494, Sep. 19, 1984, Pat. No. 4,710,864, which is a 
continuation-in-part of Ser. No. 428,277, Sep. 29, 1982, Pat. No. 
4,472,770, which is a continuation-in-part of Ser. No. 275,758, 
Jun. 22, 1981, Pat. No. 4,368,509, which is a continuation-in-part 
of Ser. No. 69,297, Aug. 24, 1979, abandoned. This application 

Mar. 20, 1990, Ser. No. 496,264 
Int. Cl.5 GOSB 13/02 


USS. Cl. 364—148 23 Claims 














1. An automatic knowledge-generating machine comprising: 

means for automatically planning designed experiment on 
selected control variables; 

means for executing the designed experiment; 
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means for analyzing the experimental results to acquire 
knowledge bases; and 

means for coding the thus-acquired knowledge bases in 
computer-usable form. 


5,079,691 
CONTROL PROCESS AND APPARATUS, IN 
PARTICULAR LAMBDA CONTROL 

Klaus Heck, Hohenacker; Giinther Plapp, Filderstadt, and Jiir- 

gen Kurle, Reutlingen, all of Fed. Rep. of Germany, assignors 

to Robert Bosch GmbH, Stuttgart, Fed. Rep. of Germany 
PCT No. PCT/DE89/00291, § 371 Date Jan. 16, 1990, § 102(e) 

Date Jan. 16, 1990, PCT Pub. No. WO89/11032, PCT Pub. 

Date Nov. 16, 1989 

PCT Filed May 10, 1989, Ser. No. 459,735 

Claims priority, application Fed. Rep. of Germany, May 14, 

1988, 3816520 
Int. Cl.5 GO5B 13/02 

U.S. Cl. 364—165 


1. A method for precontrolling and controlling a controlled 
variable of a controlled system, in which at least one influenc- 
ing variable is measured and, depending on the measuring 
result, a value of a precontrolled variable is supplied for pre- 
controlling a manipulated variable, which was determined i 
advance in a calibration process under given conditions such 
that the effect of the influencing variable was compensated to 
a given extent, that is a given control-manipulated value oc- 
curred, preferably the control-manipulated value associated 
wit the system deviation 0, the method comprising the steps of: 

subdividing the influencing variable according to value into 

influencing variable classes; 

subdividing a variable dependent on the  control- 

manipulated variable according to value into control- 
manipulated variable classes; 

repeatedly determining in which control-manipulated vari- 

able class the control-manipulated value happens to lie 
and in which influencing variable class the value of the 
influencing variable happens to lie; 

incrementing a counter in a cell which is part of a counter 

array, the cells of which can be addressed by numbers of 
the two classes; 

after occurrence of an evaluation condition, evaluating the 

counter array to the effect that the distribution over the 
control-manipulated variable classes is established for 
each influencing variable class; 

whenever the distribution concentrations for different influ- 

encing variable classes lie in different control-manipulated 
variable classes, computing a correction value for the 
particular influencing variable class; and, 

during operation of the controlled system, influencing the 

manipulated variables by the associated correction value, 
account being taken of the relevant influencing variable 
class, the correction values being determined by the evalu- 
ation such that the distribution concentrations should lie 
in the same control-manipulated variable class for all the 
influencing variable classes. 
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5,079,692 
CONTROLLER WHICH ALLOWS DIRECT ACCESS BY 
PROCESSOR TO PERIPHERAL UNITS 
Hiroshi Takeda, Kodaira, Japan, assignor to Hitachi, Ltd., 
Tokyo, Japan 
Continuation of Ser. No. 886,821, Jul. 18, 1986, abandoned. This 
application Aug. 25, 1989, Ser. No. 399,413 
Claims priority, application Japan, Jul. 24, 1985, 60-161886 
Int. Cl.5 GO6F 12/00, 12/06, 13/16 


USS. Cl. 395—275 25 Claims 





19. A system comprising: 

a microprocessor; 

first memory means for storing information; 

a first bus coupled to said microprocessor and to said first 
memory means; 

a second bus; 

drawing memory means coupled to said second bus for 
storing data; 

a CRT controller integrated circuit device coupled to said 
first bus and to said second bus for providing data, formed 
by processing a drawing command applied via said first 
bus, to said drawing memory means via said second bus, 
said CRT controller integrated circuit device including a 
first external terminal coupled to said microprocessor, a 
second external terminal coupled to said microprocessor, 
first means coupled to said microprocessor for releasing 
said second bus from said CRT controller integrated 
circuit device in response to a request control signal sup- 
plied by said microprocessor to said first external terminal, 
second means responsive to said request control signal for 
stopping the operation of an internal control section, and 
third means coupled to said first means for generating an 
acknowledge control signal for indicating the release of 
said second bus from said CRT controller means said 
acknowledge control signal being supplied to said micro- 
processor via said second external terminal; and 

transfer means coupled between said first bus and said sec- 
ond bus and coupled to said second external terminal for 
enabling a signal on said first bus to be transferred to said 
second bus in response to said acknowledge control signal 
supplied by said CRT controller integrated circuit device 
via said second external terminal. 


5,079,693 
BIDIRECTIONAL FIFO BUFFER HAVING REREAD AND 
REWRITE MEANS 
Michael J. Miller, Saratoga, Calif., assignor to Integrated De- 
vice Technology, Inc., Santa Clara, Calif. 
Filed Feb. 28, 1989, Ser. No. 317,204 
Int. Cl.5 GO6F 5/06 
USS. Cl. 395—250 11 Claims 
1. A FIFO buffer all integrated into a single device, the 
buffer comprising in combination: 
write pointer counter means (204) for developing signals 
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representing a random access memory array write ad- 
dress; 

read pointer counter means (216) for developing signals 
representing a random access memory array read address, 
said read pointer counter means being responsive to an 
externally generated re-read signal and operative to load a 
re-read address; 

re-read pointer register means (236) connected to said read 
pointer counter means, said re-read pointer register means 
for developing signals representing said re-read address, 
said re-read pointer register means being responsive to an 
externally generated load re-read pointer command signal 


and operative to load said random access memory arra 
read address; and, E 

dual port, random access memory array means (300) having 
a set of data inputs, a set of data ouputs, a set of write 
addressing inputs connected to said write pointer counter 
means and a set of read addressing inpus connected to said 
read pointer counter means, said random access memory 
array means for receiving at said data inputs externally 
generated signals representing a word of data, for storing 
said received data word at said random access memory 
array write address, and for developing at said data out- 
puts signals representing the work of data stored at said 
random access memory array read address. 


5,079,694 
DATA PROCESSING APPARATUS HAVING A WORKING 
MEMORY AREA 

Katsuhiko Nakagawa, and Tomoji Nukiyama, both of Tokyo, 

Japan, assignors to NEC Corporation, Tokyo, Japan 

Filed Nov. 22, 1983, Ser. No. 554,407 
Claims priority, application Japan, Nov. 22, 1982, 57-204747 
Int. C1.5 GO6F 9/00, 9/312 

US. Cl. 395—425 7 Claims 


1. In a data processor: 
memory means for storing data; 
a processing unit for processing received data; 
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latch means for receiving and temporarily storing processed 
data from said processing unit; 


means for entering said processed data stored in said latch . 


means into said memory means; 
multiplexer means having a first input coupled to an output 

of said latch means, a second input coupled a read output 

of said memory means and an output coupled to said 

processing unit; 

control means for causing said multiplexer means to transfer 

either the processed data stored in said latch means or said 

data stored in said memory means to said processing unit, 

wherein said control means includes: 

write control circuit means for receiving a write address 
designating a location in said memory means where said 
processed data in said latch means is to be stored in said 
memory means; 

read control circuit means for receiving a read address 
designating a location in said memory means storing 
data to be read out to said processing unit for process- 
ing; and 

comparator means for comparing a write address with a 
read address, said comparator means causing said multi- 
plexer means to transfer said processed data stored in 
said latch means directly to said processing unit when 
the write address compared with the read address cor- 
responds to each other, said comparator means causing 
said multiplexer means to transfer said data stored at the 
memory location of the memory means designated by 
the read address to said processing unit when the write 
address does not correspond to the read address. 


5,079,695 
OBJECT MANAGEMENT FACILITY WHICH INCLUDES 
A SNAPSHOT FACILITY FOR PROVIDING DATA 
TRANSFER BETWEEN TWO OBJECTS 
John A. Dysart, Santa Clara; William M. Crow, San Jose, and 
Peter S. Showman, Cupertino, all of Calif., assignors to Hewl- 
ett-Packard Company, Palo Alto, Calif. 
Filed Apr. 25, 1988, Ser. No. 186,312 
Int. Cl.5 GO6F 9/30, 13/00 


US. Cl. 395—700 


a 


1. A computer system comprising: 

a first object; 

a second object; 

a snapshot object which performs a subset of functions 
performed by the first object, the subset of functions 
including transfer of data originating from the first object; 
and, 

a file management system, the file management system coor- 
dinating a transfer of data originating from the first object 
to another location in the computer system in accordance 
with a data transfer request from the second object, the 
file management system including 
a link reference file, the link reference file having an entry, 

the entry including 
a reference name of the entry, 
a reference to the first object, 
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a reference to the second object, 

a reserved area reserved for a reference to a snapshot 
object, and 

an identifier which identifies the data from the first 
object, and 

forwarding means for forwarding the data transfer request 

to the snapshot object when the reserved area includes 

a reference to the snapshot object and for sending the 

data transfer request to the first object when the re- 

served area does not include a reference to the snapshot 

object. 


5,079,696 
APPARATUS FOR READ HANDSHAKE IN HIGH-SPEED 
ASYNCHRONOUS BUS INTERFACE 

Curtis Priem, Fremont, and Chris Malachowsky, Santa Clara, 

both of Calif., assignors to Sun Microsystems, Inc., Mountain 

View, Calif. 

Filed Sep. 11, 1989, Ser. No. 405,543 
Int. Cl.5 GO6A 13/12 

US. Cl. 395—500 


CLOCK A 


1. An interface for transferring data on a bus between a first 
computer system and a second computer system, said first 
computer system operating in accordance with a first clock 
and said second computer system operating in accordance with 
a second clock, said first and second clocks asynchronous to 
one another, said interface comprising: 

means for providing signals from the first computer system 

to the second computer system to indicate to the second 
computer system that the first computer system requests 
to read data located at a specified address of the second 
computer system; 

determining means, coupled to the second computer system 

to receive the specified address, for determining the 
amount of time required for the second computer system 
to retrieve the requested data at the specified address; 

means coupled to the determining means for providing a 

coded signal to the first computer system indicating the 
amount of time required for the second computer system 
to retrieve the requested data and place the requested data 
on the bus; 

said first computer system retrieving the requested data at a 

time indicated by the coded signal without waiting for a 
handshake signal generated by the second computer sys- 
tem indicating that data is available on the bus, thereby 
eliminating the wait time required for the second com- 
puter system’s ‘handshake signal, indicating that the data 
requested is available on the bus, to reach the first com- 
puter system. 
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from passing radiation through an object which differentially 


DISTORTION REDUCTION IN PROJECTION IMAGING absorbs the radiation, comprising: 


BY MANIPULATION OF FOURIER TRANSFORM OF 
PROJECTION SAMPLE 

David A. Chesler, Newton Highlands, Mass., assignor to The 
General Hospital Corporation, Boston, Mass. 
Continuation of Ser. No. 346,316, May 1, 1989, abandoned, 
which is a continuation of Ser. No. 924,285, Oct. 29, 1986, 
abandoned. This application Feb. 21, 1991, Ser. No. 662,313 

Int. Cl.5 GO6F 15/42 
US. Cl. 364—413.2 33 Claims 


1. An imaging system of the kind in which an image of an 
object is reconstructed from projection samples by (a) trans- 
forming said samples to Fourier transform values, (b) deriving 
a grid of values from said Fourier transform values, and (c) 
inverse transforming said grid to obtain image values each 
having a distance from an origin of said image, the system 
comprising 

means for distributing said Fourier transform values to said 


grid of values in accordance with a predefined procedure 
which subjects said image values to distortion, and 
means for reducing said distortion by applying to said image 
values, a correction function that defines, for each of said 
image values, a weighting factor which is a function of a 
distance of said image value from an origin of said image. 


5,079,698 
TRANSILLUMINATION METHOD APPARATUS FOR 
THE DIAGNOSIS OF BREAST TUMORS AND OTHER 

BREAST LESIONS BY NORMALIZATION OF AN 
ELECTRONIC IMAGE OF THE BREAST 
Leonard E. Grenier, Whiterock; Brian V. Funt; Paul H. Orth, 
both of Vancouver, and Donald M. F. McIntosh, Edmonton, 
all of Canada, assignors to Advanced Light Imaging Technolo- 
gies Ltd., Vancouver, Canada 
Filed May 3, 1989, Ser. No. 346,853 
Int. Cl.5 GO6F 15/42 
USS. Cl. 364—413.13 44 Claims 
1. A method of breast imaging for medical diagnosis of the 
presence of breast lesions comprising, 
passing a non-ionizing radiation through the breast in a range 
of frequencies which are differentially absorbed or trans- 
mitted by lesions within the breast, 
detecting the radiation which has passed through the breast, 
generating an electronic image of the breast, 
converting the image so generated into a digital format of 
pixel brightness values, 
electronically normalizing the digital image by compensat- 
ing for the non-uniformity of the radiation field compo- 
nent of the image to enhance the contrast of areas repre- 
senting locally high differential absorption or transmission 
of the radiation through the breast, 
and displaying the normalized image for analysis by a medi- 
cal practitioner. 
38. Transillumination apparatus for enhancing the contrast 
of a local area of interest within an electronic image resulting 


a source of non-ionizing radiation of a frequency which can . 
be transmitted through the object whose image is to be 
recorded, 

a detector for detecting the radiation which has passed 
through the object and transducing it into an electronic 
signal representative of the image, 

circuit means for converting the signal into a digital format 
of pixel brightness values, 


means for electronically normalizing the digital image by 
compensating for the non-uniformity of the radiation field 
component of the image to enhance the contrast of areas 
representing locally high differential absorption or trans- 
mission of the radiation transmitted through the object, 

said means for normalizing the digital image including mod- 
eling the illumination field to an approximation of the 
desired field and then combining original light field with 
the modeled field, 

and means for displaying the image. 


5,079,699 
QUICK THREE-DIMENSIONAL DISPLAY 

Heang K. Tuy, Chesterland, and Todd J. Krochta, Copley, both 

of Ohio, assignors to Picker International, Inc., Highland 

Hts., Ohio 
Continuation-in-part of Ser. No. 126,368, Nov. 27, 1987, Pat. 
No. 4,882,679, and a continuation-in-part of Ser. No. 200,697, 
May 31, 1988. This application Aug. 9, 1989, Ser. No. 391,484 

Int. Cl.5 GO6F 15/42 


USS. Cl, 364—413.22 20 Claims 


1. A method for forming three-dimensional images from a 
plurality of two-dimensional images comprising the steps of: 
acquiring a series of generally parallel slices from an associ- 
ated specimen, each slice being represented by a generally 
planar array of voxels, each voxel being defined by unique 
first and second spatial dimensions along the slice, and a 
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viewing value representative of a physical characteristic 
of the associated specimen thereat; 
isolating a subset of voxels along a boundary of interest in 
each slice, which boundary of interest defines a region of 
interest; 
for each slice, 
defining a first vector array of data representative of the 
first coordinate of each subset of voxels thereof; 
defining a second vector array of data representative of 
the second coordinate of each subset of voxels thereof; 
defining a third vector for each subset of data representa- 
tive of the viewing value for each subset of voxels 
thereof; 
discretizing a three-dimensional object represented by the 
first, second, and third vectors of each boundary of inter- 
est of each slice such that each voxel thereof maps to a 
pixel of an associated picture frame; and 
projecting the discretized object to the picture frame. 


5,079,700 
METHOD FOR COPYING A MARKED PORTION OF A 
STRUCTURED DOCUMENT 
Michael J. Kozoll, Gaithersburg; Chan S. Lim, Potomac, and 
Robert Perry, Jr., Silver Spring, all of Md., assignors to 
International Business Machines Corporation, Armonk, N.Y. 
Continuation of Ser. No. 344,342, Apr. 26, 1989, abandoned. 
This application Apr. 4, 1991, Ser. No. 681,466 
Int. Cl.5 GO6F 5/00 


U.S. Cl. 395—700 2 Claims 


LOCATE MARKED PORTION IN SOURCE DOCUMENT 











FOR EACH BEGIN TAG WITHIN THE MAAK LACKING A PARTNER END TAG. 
‘SAVE A PARTNER END TAG FOR VALIDATION AND COPYING TO THE TARGET 
LOCATION 


1. A computer method in a data processing system for copy- 
ing text in a SGML structured document, comprising the steps 
of: 

inputting by a user to a data processing system, SGML 

information defining an SGML hierarchy with a higher 
level type tag which is higher in the hierarchy than a 
lower level type tag and defining as a first tag pair a higher 
level type begin tag and a higher level type end tag and 
defining as a second tag pair a lower level type begin tag 
and a lower level type end tag; 

inputting by a user to said data processing system a docu- 

ment with SGML tags, including a first higher level type 
begin tag, followed by a first lower level type begin tag, 
followed by a first text, followed by a first lower level 
type end tag which is paired with said first lower level 
type begin tag, which is followed by a second text, which 
is followed by a first higher level type end tag which is 
paired with said first higher level type begin tag, which is 
followed by a third text; 

inputting by a user to said data processing system a marking 

of a source text in said document, said source text includ- 
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ing said first text, said first lower level type end tag and 
said second text, said user further inputting a designation 
in said third text of a target location, said user further 
inputting a command to said data processing system to 
copy said source text to said target location; 

identifying with said data processing system that said first 
lower level type end tag is in said source text; 

searching with said data processing system for said first 
lower level type begin tag to form said second tag pair; 

copying with said data processing system, said first lower 
level type begin tag forming a copied begin tag, copying 
said source text forming a copied source text and append- 
ing said copied begin tag to the beginning of said copied 
source text forming an insertion text; 

inserting with said data processing system, said insertion text 
into said third text at said target location. 


5,079,701 
SYSTEM FOR REGISTERING NEW WORDS BY USING 
LINGUISTICALLY COMPARABLE REFERENCE WORDS 
Shigeki Kuga, Nara; Taro Morishita, Kyoto; Masahiro Wada, 
Nara, and Hiroyuki Kanza, Kyoto, all of Japan, assignors to 
Sharp Kabushiki Kaisha, Osaka, Japan 
Continuation of Ser. No. 249,835, Sep. 27, 1988, abandoned. This 
application Oct. 25, 1990, Ser. No. 604,331 
Claims priority, application Japan, Sep. 29, 1987, 62-244745 
Int. Cl.5 GO6F 15/21, 15/38 
US. Cl. 364—419 


1. An electronic apparatus for entering new Japanese words 
into an operator defined dictionary so that the linguistic infor- 
mation of the new words can be related to linguistic informa- 
tion of known reference words to enable the new words to be 
in proper linguistic form when entered in the dictionary com- 
prising: 

a display for displaying the new Japanese words in different 

modes; 

means for entering and displaying reference words which 

are similar in linguistic form to the new Japanese words; 
means for converting said reference words from a first mode 
to a second mode; 

means for identifying and displaying parts of speech of the 

reference words; and 

means for registering the new Japanese words by entering 

them along with parts of speech related to the known 
entered reference words into the operated defined dictio- 
nary. 

4. A method of entering a new Japanese word into an opera- 
tor defined computer dictionary comprising the steps of: 

(a) identifying said new word; 

(b) displaying said new word in different modes; 

(c) entering a reference word related in linguistic form to 

said new word; 

(d) converting the reference word from a first to second 

mode; and 

(e) obtaining parts of speech of the new word from a pre- 

stored dictionary. 
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5,079,702 said image points corresponding to points in said survey 
PHONETIC MULTI-LINGUAL WORD PROCESSOR . 
Paul Ho, 523 N. Palm Ave., Unit B, Alhambra, Calif. 91801 for each of said selected image points, performing the sub- 
Continuation-in-part of Ser. No. 493,619, Mar. 15, 1990. This steps of: 
application Aug. 27, 1990, Ser. No. 572,884 selecting the migrated trace for each of said plurality of 
Int. Cl.° GO6F 15/38 migrated shot lines that is closest to the image point in 
7 Claims said representation; and 
for each selected migrated trace, performing a migration 
with respect to the image point; and 

forming a migrated three-dimensional image using the re- 
sults of said migrations of said selected migrated traces 

with respect to said image points. 


5,079,704 
VEHICLE AUTOMATIC TRANSMISSION CONTROL 
SYSTEM 


Ichiro Sakai; Yasuhisa Arai; Hiroki Matsui, and Masataka 
Yamamoto, all of Saitama, Japan, assignors to Honda Giken 
1. A multi-lingual word processor combining phonation and Kogyo Kabushiki Kaisha, Tokyo, Japan 
strokes for producing Chinese characters, and the like, with Filed Nov. 20, 1989, Ser. No. 439,933 
each character representing a particular word having acon- _Claims priority, application Japan, Nov. 18, 1988, 63-291703; 
stant, a vowel and first and last calligraphic strokes, said pro- Noy, 18, 1988, 63-291704; Nov. 30, 1988, 63-303408 
cessor comprising: a standard United States keyboard having Int. Cl.5 BOOK 41/04 
letter keys and symbol keys, and internal memory means con- JUS, Cl, 364—424 3 28 Claims 
nected to said keyboard for storing a dictionary of Chinese 
characters from which selected Chinese characters are de- 
rived, first by order of the consonant of the word represented 
by a particular character by actuation of a phonetically se- 
lected letter key on the keyboard from keys located in a first 
group, then by the vowel of the word represented by the 
particular character by the actuation a phonetically selected 
letter key on the keyboard from a plurality of keys in a second 
group, and completed by the actuation of selected symbol keys 
on the keyboard which simulate the first and last calligraphic 
strokes of the character representing the particular word. 


5,079,703 
3-DIMENSIONAL MIGRATION OF IRREGULAR GRIDS 
OF 2-DIMENSIONAL SEISMIC DATA 
Charles C. Mosher, and David D. Thompson, both of Plano, 
Tex., assignors to Atlantic Richfield Company, Los Angeles, 
Calif. 
Filed _— 20, 1990, Ser. No. 481,868 1. A system for controlling a continuously variable transmis- 
US. Cl. 364 om — GO1V 1/00; GO6F 15/00 20 sion of a vehicle, comprising: 
ag Claims control means for receiving outputs of a throttle position 
sensor, crankshaft angle sensor, and vehicle speed sensor 
as operating condition inputs to determine detected values 
for various operating conditions of the vehicle including 
engine speed, degree of throttle opening, vehicle speed, 
and current speed ratio, said control means further com- 
prising a 
means for calculating and obtaining calculated values for 
change in throttle opening degree, acceleration, driving 
resistance and motive force to be generated at full throttle 
opening at speed ratios to which it is possible to shift to 
from the current speed ratio, to obtain a calculated value 
for change in the reserve motive force which would occur 
upon shifting to each of said speed ratios, 
means for establishing a membership function of a fuzzy set 
for each of a plurality of parameters from said detected 
values and calculated values in accordance with a plural- 
ity of predetermined fuzzy production rules defining a 
plurality of respective conclusions expressed in terms of 


1. A method for deriving a three-dimensional seismic image 
from two-dimensional seismic data arranged according to a 
plurality of shot lines in a survey area, comprising the steps of: 

representing said seismic data in a representation which b 

corresponds to the spatial relationship of the shot lines in speed ratio change, and ; 
the survey area; means for carrying out fuzzy reasoning based on the fuzzy 


for each portion of said seismic data corresponding to each production rules to determine said respective conclusions 
of said shot lines, performing a two-dimensional migration and to determine a command value for speed ratio change 
thereof to generate migrated seismic data in the form of a based on the conclusions; and 
plurality of migrated traces corresponding to each shot actuator means for actuating a speed ratio change mecha- 
line; nism in response to the determined command value to 
selecting a plurality of image points in said representation, change said current speed ratio. 
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5,079,705 
VEHICLE AUTOMATIC TRANSMISSION CONTROL 
SYSTEM 
Chiro Sakai; Yasuhisa Arai; Hiroki Matsui, and Masataka 
Yamamoto, all of Saitama, Japan, assignors to Honda Giken 
Kogyo Kabushiki Kaisha, Tokyo, Japan 
Filed Jun. 16, 1989, Ser. No. 367,461 
Claims priority, application Japan, Jun. 17, 1988, 63-149375 
Int. Cl.5 B60K 41/06 


US. Cl. 364—424.1 17 Claims 


1. A system for controlling a vehicle automatic transmission 
with a plurality of gears having different gear ratios, compris- 
ing; 

control means for determining operating conditions of the 

vehicle including engine speed, degree of throttle open- 
ing, change in the throttle opening degree, vehicle speed, 
change in the vehicle speed and gear currently engaged, 
said control means further comprising 

means for predicting, with respect to gears to which it is 

possible to shift to from the gear currently engaged, 
changes in vehicle operating conditions, including change 
in reserve motive force available and a first ratio between 
change in engine output power estimated to be desired by 
the driver on the basis of the detected throttle opening and 
the change therein and actual change in engine output 
power, which would occur upon shifting to each of such 
gears not currently engaged; 

means for establishing a membership function for the deter- 

mined values and the predicted values of operating condi- 
tions in accordance with a plurality of predetermined 
fuzzy production rules defining a plurality of respective 
gearshift conclusions; 

means for carrying out fuzzy reasoning based on the fuzzy 

production rules to determine a gear to be engaged; and 
actuator means for driving a gear shift valve mechanism in 
response to the determined gear to be engaged. 


5,079,706 
CONTROL SYSTEM FOR SELF-PROPELLED WORKING 
VEHICLE INCLUDING VEHICLE COURSE 
CORRECTION MEANS 
Tetsuo Yamaguchi, Sakai; Katsumi Ito, Osaka; Shigeru Tanaka, 
and Kazuhiro Takahara, both of Osaka, all of Japan, assignors 
to Kubota Ltd., Japan 
Continuation of Ser. No. 118,943, Nov. 10, 1987, abandoned. 
This application Feb. 13, 1990, Ser. No. 479,189 
Claims priority, application Japan, Dec. 9, 1986, 61-293681; 
Jul. 9, 1987, 62-171789 
Int. Cl.5 GO6F 15/50 
USS. Cl. 364—424.02 14 Claims 
11. A steering control system for automatically propelling of 
self-propelled working vehicle having steerable front and rear 
wheels and being movable along a running guide, said system 
comprising: 
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wheel drive means for driving at least one of the front and 
rear wheels; 

direction detecting means for detecting a directional error of 
said vehicle, said directional error being an inclination of 
vehicle running direction relative to said running guide; 

sideways error detecting means for detecting a distance 
between said vehicle and said running guide, said distance 
being a sideways error; and : 

steering control means for steering said front and rear 
wheels in response to signals received from said direction 
detecting means and said sideways error detecting means; 

wherein, when both said directional and sideways errors 
exceed predetermined permissible ranges, said steering 
control means steers said front and rear wheels in an offset 


steering mode so as to steer said front and rear wheels to 
different steering angles in the same direction, said front 
and rear wheels being steered in only a first direction 
which corrects said sideways error, with said front wheels 
steered to a greater angle than said rear wheels, where 
said directional error and said sideways error occur in a 
same direction, and said front and rear wheels being 
steered in only the first direction to correct said sideways 
error with said rear wheels steered to a greater angle than 
said front wheels, where said directional and sideways 
errors occur in opposite directions; and 

wherein said steering control system detects a presence of 
objects laterally spaced from the vehicle and thereby 
corrects deviations from a target line. 


5,079,707 
INTEGRATED CERTIFICATION-CALIBRATION 
SYSTEM FOR A TESTING SYSTEM HAVING MULTIPLE 
TEST INSTRUMENTS 
Ronald W. Bird, Kent, and David K. Shaffer, Seattle, both of 
Wash., assignors to The Boeing Company, Seattle, Wash. 
Filed Jan. 19, 1990, Ser. No. 467,781 
Int. Cl.5 GO6F 11/00 

US. Cl. 364—424.04 


U 


on 


1. An integrated aircraft test system for functionally testing 

a plurality of aircraft components and subsystems comprising: 
a. a plurality of automated test equipment carts, each of the 
automated test equipment carts including a plurality of 
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processor-controllable test instruments for performing 
functional tests on specific aircraft components, said test 
instruments generating signals for application to the air- 
craft components and subsystems and monitoring signals 
generated by the aircraft components and subsystems, and 
a system controller connected to said test instruments for 
controlling the functional tests performed thereby, at least 
two of the carts having instruments for performing func- 
tional tests on different aircraft components; 

. a portable certification cart having a plurality of proces- 
sor-controllable certification instruments for measuring 
said signals produced by said test instruments and for 
produccing signals monitored by said test instruments; 

. connection means for selectively interconnecting said test 
instruments on each said automated test equipment cart to 
said certification cart certification instruments; and 

d. said automated test equipment cart system controllers 
each being connected to said automated test equipment 
cart test instruments associated therewith and having an 
input/output unit selectively connectable to said certifica- 
tion cart certification instruments and each said system 
controller being operable to perform certification tests on 
said associated test instruments by directing said certifica- 
tion instruments to measure signals produced by said 
associated test instruments and to produce signals for 
monitoring by said test instruments and including means 
for receiving and storing the results of said certification 
tests. 


5,079,708 
ROAD VEHICLE CORNERING ASSISTANCE 
MECHANISM 
Jack L. Brown, 89 Highland View, Irvine, Calif. 92715 
Continuation-in-part of Ser. No. 328,327, Mar. 24, 1989, 
abandoned. This application Nov. 16, 1990, Ser. No. 615,433 
Int. Cl.5 BOOT 8/00 
US. Cl. 364—424.05 15 Claims 


1. In combination with a steerable land vehicle having at 
least one right wheel and one left wheel, an apparatus for 
improving the cornering movement of the vehicle at a driver- 
imposed steer angle and under a plurality of constant and 
variable parameters, which comprises: 

means for determining a total available torque applicable to 

said wheels; 

means for applying a variable torque to the right wheel; 

wheels for applying a variable torque for the left wheel; 

means, responsive to said means for determining, for calcu- 
lating a difference between the torques separately applica- 
ble to the right and left wheels; and 

means for selectively distributing said available torque ac- 


cording to said difference through said means for apply- 
ing; 


' wherein the means for calculating comprise: 


means for sensing the variable parameters; 

means for detecting the desired angle; and 

means for correlating the constant parameters, said sensed 
variable parameters, and said detected desired turning 
angle to the optimum torques; and 

wherein the means for sensing the variable parameters com- 

prise: 

means indicative of the vehicle speed; 

means indicative of the intensity of an applied braking 
action; and 

at least one accelerometers indicative of the vehicle lateral 
acceleration. 


5,079,709 
TRACTION CONTROL METHOD AND APPARATUS 
FOR A VEHICLE 


Atsushi Hirako; Akihiro Shirata, both of Kanagawa; Naoyuki 


Hagiya; Yoshiaki Yabe, both of Saitama, and Shigeki Moride, 
Kanagawa, all of Japan, assignors to Isuzu Motors Limited, 
Tokyo; Fujitsu Limited, Kanagawa; Akebono Brake Industry 
Co., Ltd., Tokyo and Akebono Research and Development 
Centre Ltd., Saitama, all of, Japan 


Continuation of Ser. No. 404,522, Sep. 8, 1989, abandoned. This 


application Dec. 28, 1990, Ser. Nor 633,176 
Claims priority, application Japan, Sep. 16, 1988, 63-229852 
Int. Cl.5 B6OK 28/16 


1. A method of controlling a traction of a vehicle, compris- 


ing the steps of: 


reading a value from a first control map, said value corre- 
sponding to a difference between a driving wheel speed 
and a non-driving wheel speed and to a driving wheel 
acceleration; and 

converting said value to one of a throttle opening speed and 
a throttle closing speed in accordance with a conversation 
rate corresponding to a non-driving wheel acceleration by 
reading a value from a second control map in accordance 
with said value read from said first control map and said 
non-driving wheel acceleration, said throttle closing 
speed being inversely proportional to said non-driving 
wheel acceleration, to control said traction of said vehicle. 
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5,079,710 
METHOD AND APPARATUS FOR LIMITING ROAD 
SPEED IN A MOTOR EHICLE HAVING AN 
ELECTRICALLY CONTROLLED DIESEL ENGINE 
Jiirgen Briuninger, Stuttgart; Dieter Heck, Rutesheim; Josef 
Wirz, Stuttgart, and Dieter Seher, Ilsfeld, all of Fed. Rep. of 
Germany, assignors to Robert Bosch GmbH, Stuttgart, Fed. 
Rep. of Germany 
Filed Jul. 12, 1990, Ser. No. 551,453 
Claims priority, application Fed. Rep. of Germany, Jul. 12, 
1989, 3922946 
Int. Cl.5 F16D 23/00, 47/00; B60K 31/04; F02D 31/00 
US. Cl. 364—431.07 3 Claims 


1. A method for limiting road speed in an electronically 
controlled diesel engine (EDC), the method comprising the 
steps of: 

(a) determining an excessive speed (v>Vmax) when the 

road-speed transducer is functionally operational; 

(b) evaluating a clutch signal (KP) together with a fuel 
injection quantity signal (ME); 

(c) waiting for the passage of a time delay (to4’"**) which 
makes possible a metering of fuel when the clutch pedal is 
depressed; 

(d) reducing fuel quantity after the time delay (tox’"@*) has 
passed and a continued excessive speed exits; 

(e) determining the presence of speed in excess of a highest 
speed (n>Nmax) for a defective road-speed transducer 
(FGG) and repeating steps (b) to (d). 


5,079,711 
AIRCRAFT HIGH ALTITUDE VERTICAL FLIGHT PATH 
AND SPEED CONTROL SYSTEM 
Antonius A. Lambregts, Issaquah, and Monte R. Evans, Federal 
Way, both of Wash., assignors to The Boeing Company, Seat- 
tle, Wash. 
Filed Feb. 26, 1990, Ser. No. 485,438 
Int. Cl.5 B64C 13/00 
US. Cl. 364—434 16 Claims 
10. A system for controlling vertical flight path and speed in 
an aircraft and for reducing engine throttle activity, compris- 
ing: 

means for determining a total energy rate error and an en- 
ergy rate distribution error, each said error having a flight 
path component and a speed component; 

a total energy control loop including means responsive to 
said total energy rate error for generating an incremental 
net thrust command signal to reduce said total energy rate 
error to zero; 

an energy distribution control loop including means respon- 
sive to said energy rate distribution error for generating an 
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incremental elevator position command signal to reduce 
said energy rate distribution error to zero; and 

means for applying a bandwidth factor, which varies in a 
predetermined manner with changes in flight conditions, 
to said net thrust command signal to lower the bandwidth 
of said total energy control loop and thereby reduce throt- 


CONNECTS 4 PLACES 
AT 101, 102, 103, AND 104 


tle activity in certain predetermined flight conditions, and 
for simultaneously applying said bandwidth factor to one 
of said components of said energy rate distribution error 
to prioritize said energy distribution control loop to re- 
duce the other of said components of said energy rate 
distribution error to zero. 


5,079,712 
REGISTER SETTING ARRANGEMENT FOR CARRIER 
MANAGEMENT SYSTEM 
D. Barnes Ileana, Wilton; Nancy G. Bonn, Easton; Richard R. 


Dinnis, Stratford; Alonzo T. Dukes, Bridgeport, all of Conn.; 
Michael T. Powers, Sudbury, Mass., and David J. Taylor, 
Norwalk, Conn., assignors to Pitney Bowes Inc., Stamford, 
Conn. 
Filed Mar. 2, 1990, Ser. No. 487,090 
Int. Cl.5 GO7B 17/02 
US. Cl. 364—464.03 


1. In a carrier management system including a scale for 
weighing parcels to be shipped, a computer connected to 
receive data from said scale related to the weight of a parcel 
thereon, and a keyboard enabling operator input to said com- 
puter, the improvement wherein said computer comprises an 
accounting register, said computer having a program for reset- 
ting said register, said system further comprising service mem- 
ory means, means for releasably coupling said service memory 
means to said system, said system comprising means responsive 
to coupling of said service memory to said system for enabling 
said resetting program. 
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batch from a mailing list of addresses maintained by the mailer, 


METHOD AND APPARATUS FOR PREVENTING TOOL the steps comprising: 


COLLISON 
Hideaki Kawamura, Hachioji; Atsushi Shima, Koganei, and 
Teruyuki Matsumura, Hachioji, all of Japan, assignors to 
Fanuc Ltd., Minamitsuru, Japan 
Continuation of Ser. No. 423,544, Oct. 13, 1989, abandoned, 
which is a continuation of Ser. No. 130,116, filed as 
PCT/JP87/00127, Feb. 27, 1987, abandoned. This applica- 
tion Jan. 10, 1991, Ser. No. 634,801 
Int. Cl.5 GOSB 19/405; B23Q 15/00, 11/00 


USS. Cl. 364—474.2 4 Claims 


1. A method of preventing tool collision in a numerically 


controlled machine tool having a plurality of moveable mem- 
bers controlled by respective independent programs, said 
method comprising the steps of: 

(a) simulating and displaying the paths of movement of the 
plurality of moveable members in advance of an actual 
machining process; 

(b) detecting, using the independent programs, an interfer- 
ence between the paths of movement of the plurality of 
moveable members; 

(c) selecting one of the plurality of movable members to be 
moved and one of the plurality of movable members to be 
stopped when an interference is detected in accordance 
with a priority parameter given to each of the movable 
members, the priority parameter being initially established 
or established when an interference is detected; and 

(d) continuously correcting the respective programs to 
avoid the interference between the movable members by 
automatically inserting a new dwelling code, having a 
predetermined stoppage interval different from that of an 
original dwelling code, into the programs while viewing a 
display screen in accordance with the priority parameter 
until the interference is removed. 


5,079,714 
MAIL DELIVERABILITY BY MAIL AND DATABASE 
PROCESSING 

Flavio M. Manduley, Woodbury, and Ronald P. Sansone, Wes- 

ton, both of Conn., assignors to Pitney Bowes Inc., Stamford, 

Conn. 

Filed Oct. 3, 1989, Ser. No. 416,736 
Int. C1.5 GO6F 15/21 

USS. Cl. 364—478 11 Claims 

1. In a method for improving the processing of mail wherein 
batch mailings prepared by a mailer before delivery to a postal 
system are pre-processed to determine the number of non- 
deliverable addresses versus deliverable addresses in the batch, 
said addresses having been printed on each mail piece of the 


(a) determining the percentage of non-deliverable addresses, 
(b) analyzing the non-deliverable addresses to determine the 
reasons for non-deliverability, and 


(c) processing the mailing list in accordance with the non- 
deliverability reasons determined in step (b) to correct 
those addresses to remove reasons for non-deliverability. 


5,079,715 
ELECTRONIC DATA RECORDER FOR ELECTRIC 
ENERGY METERING 
Krishnan Venkataraman, 5 Tri City Rd., Apt. #20, Dover, N.H. 
03820, and Richard A. Balch, 16 Anita St., Rochester, N.H. 
03867 
Continuation of Ser. No. 267,557, Nov. 7, 1988, abandoned, 
which is a division of Ser. No. 119,790, Dec. 28, 1987, Pat. No. 
4,862,493. This application Sep. 28, 1990, Ser. No. 590,569 
Int. C1.5 GO6F 15/56, 11/34 
US. Cl. 364—481 


2. A data recording channel comprising: 

(a) a data memory having addressable storage locations; 

(b) means for periodically storing pulse data in addressable 
storage locations of said data memory to form a profile of 
data accumulated over time; 

(c) a data directory having addressable storage locations; 
and 

(d) means for storing in addressable storage locations of said 
data directory, at the time of occurrence of an event, 
event-type data specifying a type of event occurring in 
said data recording channel and time data specifying the 
time of occurrence of the specified type of event, the type 
of event and time data being related to the pulse data in 
said data memory and being useable in a prescribed man- 
ner to permit an after-the-fact reconstruction of a profile 
of that data accumulated in the addressable storage loca- 
tions of said data memory up to the time of occurrence of 
the stored specified type of event. 
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5,079,716 
METHOD AND APPARATUS FOR ESTIMATING A 
BATTERY TEMPERATURE 
Brett M. Lenhardt; Arlen P. Walker, both of Milwaukee, and 
William C. Delaney, Saukville, all of Wis., assignors to Globe- 
Union, Inc., Milwaukee, Wis. 
Filed May 1, 1990, Ser. No. 517,622 
Int. Cl.5 H02J 7/04; GOIR 19/00; GO6F 15/48 
11 Claims 


1. A method for charging a vehicle battery located in the 

engine compartment of a vehicle, the method comprising the 

steps of: 

providing a vehicle with means for selectively controlling a 
charge voltage at which the vehicle battery is charged; 

charging a vehicle battery at a charge voltage; 

reading a first reference temperature from a temperature 
sensor within the engine compartment at a first time; 

reading a second reference temperature from the tempera- 
ture sensor with in the engine compartment at a second 
time; 

determining a vehicle parameter at the second time; 

determining a time difference between the first time and the 
second time; 

performing a look up function to determine a coefficient, 
wherein the input to the look up function is the vehicle 
parameter; 

estimating the vehicle battery temperature as a function of 
the first reference temperature, the second reference tem- 
perature, the time difference, and the coefficient; 

reading a battery charging voltage at the second time; 

determining an acceptable range of battery charging volt- 
ages for the estimated temperature; 

applying a control signal related to the acceptable range to 
the means for selectively controlling which adjusts the 
charge voltage within the acceptable range of battery 
charging voltages; 

wherein the step of estimating the vehicle battery tempera- 
ture further comprises the steps of: 

providing an initial battery temperature; 

determining a first product of the coefficient and one-half of 
the time difference; 

determining a first sum of 1 and the first product; 

determining a second sum of the first reference temperature 
and the second reference temperature; 

determining a first difference between the second sum and 
the initial battery temperature; 

determining a second product of the first difference and the 
first product; 

determining a third sum of the second product and the initial 
battery temperature; and 

determining a quotient of the third sum and the first sum, 


wherein the quotient is the estimated vehicle battery tem- U.S. Cl. 395—75 


perature. 


US. Cl. 364—490 
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5,079,717 
METHOD AND SYSTEM FOR 
COMPACTION-PROCESSING MASK PATTERN DATA 
OF A SEMICONDUCTOR INTEGRATED CIRCUIT 
DEVICE 


Hisaharu Miwa, Itami, Japan, assignor to Mitsubishi Denki 


Kabushiki Kaisha, Japan 
Filed Jan. 18, 1989, Ser. No. 299,475 
Claims priority, application Japan, Oct. 26, 1988, 63-268121 
Int. Cl.5 GO6F 15/60 
3 Claims 


1. A method for producing a mask pattern for a semiconduc- 


tor integrated circuit comprising: 


reading mask pattern data for the integrated circuit from a 
storage device of an LSI (large scale integration) mask 
pattern layout system, the mask pattern data having di- 
mensions according to a first design standard; 

dividing the mask pattern data into a plurality of units in- 
cluding a plurality of lower level cells having terminal 
positions and an upper level cell including terminal posi- 
tions for contacting the terminal positions of the lower 
level cells and wiring lines running between the terminal 
positions of the upper level cell to provide a first intercon- 
nection network; 

extracting inter-cell connection information from the mask 
pattern data; 

changing the dimensions of the lower level cells according 
to predetermined ratios to produce compaction-processed 
lower level cells having terminal positions and dimensions 
according to a second design standard, the dimensions 
according to the second design standard being different 
from the dimensions according to the first design stan- 
dard; and 

compaction-processing the upper level cell according to the 
inter-cell connection information to produce a new upper 
level cell including terminal positions for contacting the 
terminal positions of the compaction-processed lower 
level cells and including wiring lines running between the 
terminal positions of the new upper level cell to provide a 
second interconnection network equivalent to the first 
interconnection network. 


5,079,718 
KNOWLEDGE DATA MANAGEMENT METHOD AND 
APPARATUS WITH CANCEL FUNCTION 


Kazuaki Tanaka, Sagamihara, Japan, assignor to Hitachi, Ltd., 


Tokyo, Japan 
Filed Oct. 6, 1989, Ser. No. 418,214 
Claims priority, application Japan, Oct. 7, 1988, 63-251766 
Int. Cl.5 GO6F 15/18 
25 Claims 


1. A knowledge data management apparatus comprising: 
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(a) means for inputting knowledge data which can be used as 
a data base into a storage device; 

(b1) means for determining a storage impact number on the 
basis of kinds of methods of acquiring knowledge data, 
said storage impact number representing a degree of im- 
portance for maintaining storage of said knowledge data; 

(b2) means for digitizing said storage impact number; 

(c) means for storing said storage impact number as well as 
said knowledge data; 
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(d1) means for inputting a value used for management of an 
amount of said knowledge data stored in said storage 
device; 

(d2) means for comparing said storage impact number with 
said inputted value; 

(e) means for selecting knowledge data to be canceled 


among said stored knowledge data on the basis of said 
comparison; and 

(f) means for canceling said selected knowledge data from 
said storage device. 


5,079,719 
METHOD AND APPARATUS FOR CLIPPING 
POLYGONS 
Patrick-Gilles Maillot, Sunnyvale, Calif., assignor to Sun Mi- 
crosystems, Inc., Mountain View, Calif. 
Filed Jun. 9, 1989, Ser. No. 364,697 
Int. Cl.5 GO6F 15/72 
US. Cl, 395—134 


1. A method for clipping a polygon for display on a com- 
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puter output display, said polygon comprising a beginning and 
ending vertices connected by a substantially straight line form- 
ing a side of said polygon, said side being clipped for display in 
a substantially rectangular display window on said computer 
output display having four corners, said method comprising 
the steps of: 
assigning beginning and ending codes to the beginning and 
ending vertices, each of the codes indicating whether each 
of the vertices lies in a region that is above, below, to the 
right of, to the left of, above and to the right of, above and 
to the left of, below and to the right of, below and to the 
left of, or inside said display window, each of the codes 
comprising at least four bits, a first bit indicating whether 
the vertex is located in one of the three regions below said 
display window, a second bit indicating whether the ver- 
tex is located in one of the three regions left to said display 
window, a third bit indicating whether the vertex is lo- 
cated in one of the three regions above said display win- 
dow, and a fourth bit indicating whether the vertex is 
located in one of the three regions right of said display 
window; 
including said side for display if both of said vertices lie in 
the same region inside said display window; 
excluding said side from display if both of said vertices lie in 
the same region outside said display window; 
including a portion of said side for display if said vertices lie 
in different regions and said side intersects with one or 
two edges of said display window, said portion being 
determined by clipping one or both ends of said side 
which lie outside the display window; 
replacing said side with a first corner whenever said vertices 
lie in different regions and said side does not intersect with 
any edge of said display window, said first corner being 
the corner of said display window closest to a first derived 
region, said first derived region being derived based on a 
Boolean result determined by performing a selected one of 
a Boolean OR and a Boolean AND operation on the 
assigned codes of the beginning and ending vertices; and 
replacing said side with an additional second corner when- 
ever said vertices lie in different regions and said side does 
not intersect with any edge of said display window, and 
said vertices further meet the condition that said begin- 
ning vertex lies in one of the four regions that are above, 
below, to the right of, and to the left of said display win- 
dow and said ending vertex lie in one of the four regions 
that are below and to the left, above and to the right, 
above and to the left, and below and to the right of said 
display window, said second corner being the corner of 
said display window closest to a second derived region, 
said second derived region being derived based on a Bool- 
ean result determined by performing a Boolean AND 
operation on said assigned codes of the beginning and 
ending vertices. 


5,079,720 
DISPLAY SYSTEM FOR REPRESENTING AN ARRAY OF 
DATA VALUES IN A DISPLAY FIELD 
David A. Sinclair, Eastleigh, England, assignor to International 
Business Machines Corporation, Armonk, N.Y. 
Filed Feb. 14, 1989, Ser. No. 310,808 
Claims priority, application United Kingdom, Aug. 23, 1988, 


8820013 
Int. Cl.5 GO6F 15/62 
USS. Cl. 395—143 15 Claims 

3. A display system comprising means for representing an 

array of data values in a display field, said means comprising: 

(a) range storage for defining a range for each of a plurality 
of display areas within the display field, 

(b) ranging logic for determining, for each value of the data 
array, the display area within which that value should be 
displayed, for comparing that value to the range defined 
by the range storage for the area in question and for updat- 
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ing the range defined by the range storage to include that 
value if the value lies outside the range previously defined 
by the range storage; 

(c) primary plotting logic for plotting, for each said area of 
the display field, a line joining display screen positions 
defined by the range in the range storage for that area; 

(d) secondary plotting logic for determining whether a maxi- 
mum value in the range for a first display area is lower 


than a minimum value in an adjacent display area and, in 
the case where the determination is positive, for plotting 
an additional line joining display screen positions defined 
by said maximum value for said first area and said mini- 
mum value for said adjacent area; and 

(e) means for comparing the ratio of data values to display 
areas with a predetermined threshold value and for en- 
abling said secondary plotting logic in accordance with 
the result of said comparison. 


5,079,721 
APPARATUS FOR GENERATING A SCREENED 
REPRODUCTION OF AN IMAGE 
Moshe A, Gershony, Kefar-Sava, Israel, assignor to Scitex Cor- 
poration Ltd., Herzliya, Israel 
Filed May 18, 1990, Ser. No. 524,859 
Int. Cl.5 GO6K 15/00 
US. Cl. 395—132 


1. A technique for generating a screened reproduction of an 
image comprising the steps of: 
providing a representation of an original having input den- 
sity values representing the grey levels of various loca- 
tions of the original for a given color separation; 
defining a desired screen dot arrangement for the image in 
which threshold values are associated with corresponding 
locations in an x-y plane; 
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representing the threshold values for a line in said x-y plane 
by an analog signal; 

comparing in an analog manner the input density values of 
various locations with corresponding ones of said thresh- 
old values represented by said analog signal; and 

writing screen dots in a line by line fashion, wherein each 
screen dot is made up of a plurality of lines whose length 
and location is determined by said comparing step. 


5,079,722 
PRINTER CONTROL DEVICE 
Hiroyuki Ogawa, Kanagawa, Japan, assignor to Fuji Xerox Co., 
Ltd., Tokyo, Japan 
Filed Oct. 10, 1990, Ser. No. 595,353 
Int. Cl.5 GO6K 15/00 
USS. Cl, 395—111 


FIRST SHEET 
YING 


1. A printer control device, comprising: 

means for detecting the number of documents to be printed 
in a printing operation; 

means for detecting the number of recording sheets con- 
tained in a recording sheet container; 

means for comparing said number of documents and number 
of recording sheets before said printing operation starts; 
and 

means for generating a signal to replenish said recording 
sheet container with recording sheets when said number 
of recording sheets is less than said number of documents 
to be printed. 


5,079,723 
TOUCH DIALOGUE USER INTERFACE FOR 
REPRODUCTION MACHINES 

Thomas J. Herceg, Pittsford; Alan J. Perey, Rochester; James 

B. Williams, Jr., Rochester, and Nancy B. Williamson, Roch- 

ester, all of N.Y., assignors to Xerox Corporation, Stamford, 

Conn. 

Filed Mar. 4, 1988, Ser. No. 164,365 
Int. Cl.5 GO6F 15/40 


5. In a reproduction machine having plural interactive sub- 
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systems cooperable to produce copies from document origi- 
nals, the combination of: 

a) a screen providing a display of programming selections 
for programming said machine; 

b) touch responsive means to enable programming selections 
touched to be identified; 

c) said display picturing a primary card file composed of 
plural file cards, each of said primary file cards when 
opened picturing a secondary card file composed of addi- 
tional secondary file cards and an adjoining work area for 
use in making touch programming selections using the 
additional secondary file card opened, 

each of said primary and secondary file cards having an 
identifying tab which when touched opens said card files, 
whereby touching the identifying tab of one of said pri- 
mary film cards in said primary card file opens the pri- 
mary file card associated with the tab touched to display 
the secondary card file associated therewith for use in 
programming said machine. 


5,079,724 
WORD PROCESSING APPARATUS HAVING 
IMAGE-FORMAT CONTROL FUNCTIONS 

Tatsuya Shiraki, Nara-ken, and - Makoto Kado, 

Yamatokoriyama, both of Japan, assignors to Sharp Kabu- 

shiki Kaisha, Osaka, Japan 

Filed Sep. 26, 1989, Ser. No. 412,881 
Claims priority, application Japan, Sep. 30, 1988, 63-247747 
Int. Cl. GO6F 3/14 

US. Cl. 395—146 


IMAGE 
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1. A word processing apparatus having image-format con- 
trol functions for the storing, calculating and manipulating of 
inputted image data, comprising: 

image data storage means for storing inputted image data on 

a basis of both a first dot pitch and a first region size that 
together reflect the appearance of an image, 

image data editing means connectable to said image data 

storage means for editing said image data on a basis of a 
second dot pitch and a second region size that together 
reflect parameters of a region in a display means, 

input means for inputting a read instruction to read said 

image data, 

reading means, responsive to said read instruction from said 

input means, for reading said image data from said image 
data storage means, 
virtual print size calculating means for calculating a first 
virtual size on the basis of said first dot pitch and said first 
region size and a second virtual size on the basis of said 
second dot pitch and said second region size, 

comparison means for comparing said first virtual size and 
said second virtual size, 

magnification/reduction rate calculating means operatively 

connected to said comparison means and engaged when 
said first and second virtual sizes are determined by said 
comparison means to be unequal, for calculating a ration 
of said first virtual size to said second virtual size, and for 
calculating an image data magnification/reduction rate on 
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the basis said ratio to accommodate said image within the 
parameters of said region in said display means, and 
magnification/reduction means operatively connected to 
said magnification/reduction rate calculating means for 
receiving said ratio and for magnifying or reducing the 
size of said image data to position said image within the 
parameters of said region in said display means. 


5,079,725 

CHIP IDENTIFICATION METHOD FOR USE WITH 

SCAN DESIGN SYSTEMS AND SCAN TESTING 

TECHNIQUES 
Charles P. Geer, and David W. Marquart, both of Rochester, 
Minn., assignors to IBM Corporation, Rochester, Minn. 
Filed Nov. 17, 1989, Ser. No. 438,746 
Int. Cl.5 GO6F 13/00 


USS. Cl. 364—550 13 Claims 
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12. A method for uniquely identifying large scale integrated 
(LSD) circuit chips of the type conforming to scan design 
systems and testing techniques and having a plurality of shift 
register latches storage elements forming a scan ring having a 
scan data input (SDI) and a scan data output (SDO), said 
method comprising the steps of: 
storing a unique predetermined identification number in a 
plurality of predefined shift register latches (SRLs) of said 
scan ring included in each LSI chip to be identified; said 
plurality of predefined SRLs being located a predeter- 
mined number N of SRLs from said SDO, and 

selectively reading out said stored predetermined identifica- 
tion number to identify the LSI chip. 


5,079,726 
RESPONSE SPEED AND ACCURACY MEASUREMENT 
DEVICE 
Lloyd E. Keller, 3371 S. 114th Ave., Omaha, Nebr. 68144 
Filed Aug. 16, 1989, Ser. No. 394,922 
Int. Cl.5 GO9B 19/00 
US. Cl. 364—551.01 


1. A response speed and accuracy measurement device, 

comprising, 

a random number generator operative to generate an at least 
quasi-random multidigit code of digits selected from nu- 
meric characters, alphabetic characters and other sym- 
bols, 

an output means including a display operative to display said 
code, 

a start switch operatively associated with said random num- 
ber generator and display and actuatable to cause said 
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multidigit code to be generated and displayed on said 
display, 

a keyboard comprising a plurality of data entry keys by 
which an operator may enter the generated code, 

means for limiting the time duration of said generated code 
on said display in response to operation of said start switch 
to one second or less to thereby remove the generated 
code from said display prior to the operator’s entry of the 
generated code by memory, 

timer means for measuring the response time for an operator 
to enter the generated code by said keyboard, said re- 
sponse time beginning upon actuation of said start switch 
and ending upon actuation of the last of a number of data 
entry keys equal to the number of digits in said multidigit 
code whereby said response time tests the speed of both 
memory and physical response, 

check means for comparing the code entered by an operator 
to the generated code and for detecting a match of said 
codes and 

said output means being operatively connected to said timer 
means and check means for indicating the operator’s re- 
sponse time and whether a match was detected by said 
check means. 


5,079,727 
METHOD AND APPARATUS FOR CARRYING OUT A 
QUALITY CONTROL 
Masahiro Yasue, Musashino; Osamu Okamoto, Kaisei; Masaaki 
Yamaguchi, Yokohama; Noriyuki Ono, Yokohama, and Yo- 
shiteru Sunachi, Yokohama, all of Japan, assignors to Kabu- 
shiki Kaisha Komatsu Seisakusho, Japan 
Filed Jun. 30, 1989, Ser. No. 374,457 
Int. Cl.5 GO6F 15/20 
U.S. Cl. 364—552 


1. An apparatus for carrying out a quality control procedure 
for properly controlling a summed degree of quality of raw 
material at a specific collecting location to maintain a degree of 
quality of raw material at said collecting location to a degree of 
quality of raw material predetermined as a target, said raw 
material being excavated from a plurality of pit faces and 
conveyed to said collecting location by a plurality of vehicles, 
comprising: 

pit face information setting means arranged at an excavated 

raw material loading location in the proximity of each pit 
face, for registering analyzed information concerning a 
degree of quality of raw material excavated from said pit 
face as pit face information, 

first signal sending means corresponding to each pit face 

information setting means for sending registered pit face 
information to a vehicle passage region at the correspond- 
ing loading location, 

first signal receiving means mounted on said vehicle for 

receiving information sent from said first signal sending 
means, 

loaded weight measuring means mounted on said vehicle for 

automatically measuring a weight of loaded raw material 
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and outputting weight information corresponding to a 
measured value, 

conveyance information forming means mounted on said 
vehicle for integrating the received pit face information 
and the measured weight information with vehicle dis- 
criminating information previously registered with re- 
spect to the vehicle to form raw material conveyance 
information comprising a data set of said received pit face 
information, said measured weight information and said 
vehicle discriminating information, 

second signal sending means mounted on said vehicle for 
sending the formed raw material conveyance information 
to the outside of the vehicle, 

second signal receiving means arranged at said collecting 
location for receiving information sent from said second 
signal sending means, 

collected information forming means arranged at said col- 
lecting location for integrating the received raw material 
conveyance information with discriminating information 
concerning the collecting location previously registered 
with respect to the collecting location to form raw mate- 
rial collecting information comprising a data set of said 
received raw material conveyance information and said 
discriminating information, 

first calculating means for successively confirming at least a 
degree of quality of the collected raw material and a 
quantity of the same on the basis of the formed raw mate- 
rial collecting information to calculate at least a summed 
quantity of collected raw material and a summed degree 
of quality of the same at the raw material collecting loca- 
tion at every time of said confirmation, 

a portable type IC card including writable/readable storing 
means, 

a plurality of sensors arranged on the vehicle for outputting 
operation information indicative of an operational state of 
the vehicle as time elapses such as information indicative 
of an operational state of a conveying operation machine, 
information indicative of a movement distance and the 
like information, 

an IC card holder arranged on the vehicle and configured to 
freely removably receive said IC card, for transferring to 
and storing the formed raw material conveyance informa- 
tion in said storing means in the IC card as required and 
for successively transferring to and storing latched data in 
said storing means of the IC card while individually latch- 
ing operation information outputted from respective sen- 
sors on the basis of a predetermined time base, and 

second calculating means including a card reader configured 
to freely removably receive the IC card for executing a 
required analyzation on the state representative of opera- 
tion and movement of each vehicle while successively 
reading the data stored in the IC card to calculate at least 
a summed quantity of collected raw material and a 
summed degree of quality of the same per an arbitrary 
period of time in unit. 

7. A method of carrying out a quality control procedure for 
properly controlling the degree of quality of raw material at a 
specific collecting location to the degree of quality predeter- 
mined as a target without requiring previous preparation for 
operation planning with respect to each of a plurality of vehi- 
cles, said raw material being excavated from a plurality of pit 
faces and then conveyed to said collecting location by the 
plurality of vehicles, comprising the steps of: 

confirming in real time manner the degree of quality of each 
raw material and a quantity of conveyance of the same at 
every time when said raw material is conveyed to the 
collecting location, said degree of quality being previously 
analyzed with the raw material conveyed from each pit 
face, 

determining in real time manner a degree of quality of raw 
material and a quantity of conveyance of the same on the 
basis of the confirmed degree of quality and quantity of 
conveyance, said raw material being next required to be 
conveyed for maintaining the degree of quality predeter- 
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mined as a target with respect to the collected raw mate- 
rial, and 

determining in real time manner an operation mode of each 
vehicle on the basis of the determined degree of quality 
and the quantity of conveyance. 


5,079,728 
METHOD AND APPARATUS FOR QUANTITATIVELY 
EVALUATING ROLL HARDNESS 
Richard J. Adams; Scott A. Baum, both of Rockton, Ill.; David 
R. Roisum, Neenah, Wis., and William K. Oliver, Rockton, 
Ill., assignors to Beloit Corporation, Beloit, Wis. 
Filed Jan. 31, 1990, Ser. No. 472,780 
Int. C1.5 GOIN 3/30 
US. Cl. 364—556 


1. A hardness tester for determining the relative hardness of 
a material, the tester comprising, in combination; 

a striker for impacting the material with force which can 
vary within a prescribed range, and producing accelera- 
tion signal relating to the impact, 

first means for producing a first signal relating to the energy 
of the striker impact, said first signal relating to the force 
of the particular impact, 

second means for producing a second signal relating to the 
peak deceleration of the striker, and 

computer means for processing the first and second signals, 
such means using information derived from the first signal 
to correct the second signal, the result of the correction 
being a quantified output indication of the relative hard- 
ness of the material, the output being substantially inde- 
pendent of the force which produced the impact. 


5,079,729 
ALIGNMENT MEASURING SYSTEM & METHOD 
Karol L. Nowakowski, 1473 N.W. Quincy St., Bend, Oreg. 


97701 
Filed Aug. 4, 1988, Ser. No. 228,548 
The portion of the term of this patent subsequent to Apr. 10, 
2007, has been disclaimed. 
Int. Cl.5 GO1B 5/14; GO6F 15/20; B6SH 20/00; B65G 43/00 
US. Cl. 364—559 19 Claims 
1. An apparatus for measuring the alignment of two or more 
adjacent targets having alignment reference indicia while the 
targets are in motion, the alignment measuring apparatus com- 
prising: 

a first scanner for detecting the alignment reference of a first 
target, said first scanner producing an output signal that 
signifies the detection of a target; 

a second scanner for detecting the alignment reference of a 
second target positioned adjacent the first target; 
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timing means for measuring the time differential between 
detection of the first and second targets; and 


computation means for determining whether said first and 
second targets are within a selected alignment tolerance 
based in part upon the differential time measurement. 


5,079,730 
PROCESS AND APPARATUS FOR THE EVALUATION 
OF TIMING SIGNALS WITH PERIODIC COMPONENTS 
OR PULSE SEQUENCES 

Karl A. Biitefisch, Bovenden, and Jiirgen Kompenhans, Glei- 

chen, both of Fed. Rep. of Germany, assignors to Deutsche 

Forschungsanstalt fur Luft -und Raumfahrt e.V., Fed. Rep. of 

Germany 

Filed Sep. 13, 1989, Ser. No. 406,790 

Claims priority, application Fed. Rep. of Germany, Sep. 23, 

1988, 3832336 
Int. C15 GO6F 15/332 


US. Cl. 364—569 17 Claims 


1. A process for the evaluation of time signals with periodic 
components such as periodic pulse sequences, in which the 
time signal is digitized sectionally, represented on a light mod- 
ulator having a plurality of lines and wherein the light modula- 
tor is transilluminated with coherent light that is subsequently 
focused to form an image in a Fourier plane, the image in the 
Fourier plane, which contains the frequency of the time signal, 
being further processed to extract the frequency information 
contained therein, and wherein the first digitized section of the 
time signal (22,25) is represented in a first line (26) of the light 
modulator (6), and wherein successive digitized sections of the 
time signal are represented in successive lines (26) of the light 
modulator (6). 
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5,079,731 
METHOD AND APPARATUS FOR PROCESS CONTROL 
VALIDATION 

G. Raymond Miller, Burleson, and Paul E. Morgan, Everman, 

both of Tex., assignors to Alcon Laboratories, Inc., Fort 

Worth, Tex. 

Filed Oct. 17, 1989, Ser. No. 422,615 
Int. Cl.5 G06G 7/48 

U.S. Cl. 364—578 


1. A method for documenting process control and simulation 
operation in a system having a process control computer 
which transmits commands to and receives responses from 
process input/output hardware and a simulator computer 
which transmits commands to and receives responses from 
simulator input/output hardware, comprising the steps of: 
monitoring the output signals produced by said simulator 
hardware in response to input signals received at the 
simulator hardware from the process hardware, 

recording the occurrence of said output signals in a docu- 
mentation file at said simulation computer, 

monitoring the command signals generated by said simulator 

computer and transmitted to said simulator hardware, 
wherein said command signals are generated in response 
to said input signals, and 

recording the occurrence of said command signals generated 

by said simulator computer in said documentation file to 
produce documentation for the operation of said process 
control computer and said simulator computer. 


5,079,732 
MULTI-FUNCTIONAL ELECTRONIC DESK 
CALCULATOR 
Hideyasu Koumo, Yamato-Koriyama; Fumiaki Kawawaki, 
Shiki, and Noboru Akizuki, Nara, all of Japan, assignors to 
Sharp Kabushiki Kaisha, Osaka, Japan 
Filed Apr. 24, 1990, Ser. No. 513,809 
Claims priority, application Japan, Apr. 28, 1989, 1-50683[U]; 
Apr. 28, 1989, 1-50684[U] 
Int. Cl.5 GO6F 3/00 


US. Cl. 364—709,12 15 Claims 





1. A multi-functional electronic desk calculator comprising: 
numeral value keys for inputting a numeral value; 
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a decimal point key for inputting a decimal point; 

a first detection means, coupled to said numeral value keys, 
for detecting depression of said numeral value keys to 
produce a first signal when the depression is detected; 

a second detection means, coupled to said decimal point key, 
for detecting depression of said decimal point key to pro- 
duce a second signal when the depression is detected; 

a predetermined single key; and 

means, coupled to said predetermined single key and to said 
first and second detection means, for recognizing said 
predetermined single key as a key indicating hexagesimal 
number inputting mode when the first signal is applied 
from said first detection means and the second signal is not 
applied from said second detection means, and for recog- 
nizing said predetermined single key as a conversion key 
for performing conversion from decimal number to hex- 
agesimal number when the first signal is applied from said 
first detection means and the second signal is applied from 
said second detection means. 


5,079,733 
PSEUDO-RANDOM SEQUENCE GENERATOR 
ARRANGEMENT 
Patrick Antoine, Nanterre, France, and Jean-Jacques Quis- 
quater, Rhode St. Genese, Belgium, assignors to U.S. Philips 
Corporation, New York, N.Y. 
Continuation of Ser. No. 452,982, Dec. 19, 1989, abandoned. 
This application Apr. 9, 1991, Ser. No. 683,082 
Claims priority, application France, Dec. 30, 1988, 88 17499 
Int. Cl.5 GO6F 1/02 


US. Cl, 364—717 19 Claims 


1. A pseudo-random sequence generator arrangement, in- 
cluding at least two basic shift registers which are arranged as 
multipliers, the shifts being controlled by pulses from a clock, 
the initial contents of the at least two basic shift registers being 
preset by an internal key, and which are fed back to each other 
via a modifying member incorporated in the feedback loop, 
characterized in that said pseudo-random sequence generator 
arrangement further comprises at least one fed-back shift regis- 
ter, which is independent from said at least two basic shift 
registers, for generating a modifying signal, and the modifying 
member is a gate which interrupts the transfer of bits in at least 
a portion of the loop and is controlled by said modifying signal. 


5,079,734 
DIGITAL DECIMATION FILTER 
Callie A. Riley, Palm Bay, Fia., assignor to Harris Corporation, 
Melbourne, Fla. 
Filed Apr. 30, 1990, Ser. No. 516,310 
Int. C15 GO6F 15/31 
U.S. Cl. 364—724.10 
1. A digital decimation filter comprising: 
a high order decimation filter having an input and an output, 
the high order decimation filter receiving input digital 
data at P sampling rate at its input, decimating the input 


14 Claims 
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digital data by a decimation factor R where R is greater 
than 100, and producing decimated output digital data at 
Q sampling rate at its output, where P>Q; and 
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HIGH SPEED PIPELINE MERGE SORTER WITH RUN 


LENGTH TUNING MECHANISM 


a finite impulse response (FIR) filter having an input and an Masaru Kitsuregawa, Chiba, and Shinya Fushimi, Kanagawa, 
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output, with the input of the FIR filter coupled to the 
output of the high order decimation filter, the FIR filter 
performing further decimation and final shaping of the 
decimated output digital data to produce narrow band 
filtered digital data at the output of the FIR filter. 


5,079,735 
HIGH-DYNAMIC-RANGE COMPRESSIVE RECEIVER 
John T. Apostolos, Merrimack, N.H., assignor to Sanders Asso- 
ciates, Inc., Nashua, N.H. 

Filed Feb. 20, 1990, Ser. No. 482,312 
Int. C1.5 G06G 7/19; HO4B 17/00; GO1S 13/00 
6 Claims 


1. A compressive receiver comprising: 

A) a modulator for receiving an input signal and a modula- 
tion signal and generating a modulated output signal by 
modulating the input signal in accordance with the modu- 
lation signal; 

B) a modulation-signal source for applying to the modulator 


both of Japan, assignors to Mitsubishi Denki K.K., Tokyo, 
Japan 
Filed May 26, 1989, Ser. No. 357,128 
Claims priority, application Japan, May 26, 1988, 63-129023 
Int. C1.5 GO6F 7/36 
3 Claims 


1. A high speed pipeline merge sorter with a run length 


tuning mechanism, which comprises: 


a plurality of memories for storing input data; 

a plurality of sort processors each connected to each said 
memory and having a first function for storing in and 
outputting from said each memory input data without 
merging and a second function for merging input data in a 
specified order and outputting said merged input data 
from said each memory: 
pair of storage means A and B connected to said sort 
processors for storing information about the length of said 
input data; and 

control data generation means connected said storage means 
A and B for generating control data to set said sort proces- 
sor in said fist function when the length of said input data 
in storage means A is equal to or greater than that of said 
storage means B and said second function when the length 
of said input data in said storage means A is less than that 
of said storage means B, thereby switching said sort pro- 
cessor between said first and second functions based on 
said information stored in said storage means. 


5,079,737 
MEMORY MANAGEMENT UNIT FOR THE MIL-STD 
1750 BUS 


a modulation si resenting a com tion function Holden G. Hackbarth, Colorado Springs, Colo., assignor to 
new ee Corporation, Hartford, Conn. 


at a chirp rate, the compensation function approximating 
the ratio of (i) the transfer function of an ideal linear 


dispersive delay line characterized by the chirp rate to (ii) US. Cl. 395—425 


a main transfer function; 


United Technologies 
Filed Oct. 25, 1988, Ser. No. 262,398 
Int. Cl.5 GO6F 12/06 
4 Claims 


1. An integrated circuit, connected to a CPU meeting the 


C) an auxiliary dispersive delay line, connected to receive MIL-STD 1750A specification, to a memory through an ad- 


the modulator output, for dispersively delaying the modu- 


dress bus connected to said CPU and to said memory, for 


lator output with a delay that is approximately propor- ..,andi g the address range of said CPU comprising: 


tional to frequency in accordance with the chirp rate and 
thereby producing an auxiliary-delay-line output signal; 

D) a frequency translator for repeatedly translating the 
auxiliary-delay-line output signal at the chirp rate and 
thereby producing a translated signal; and 

E) a main dispersive delay line for applying the main transfer 
function to the translated output signal and thereby pro- 
ducing an output that approximates a Fourier transform of 
the input signai. 


memory management means for transforming an address 
from said CPU to an expanded address and for providing 
memory protection in a 1750A mode, and; 

block protect means for protecting selected blocks of mem- 
ory from being written to, characterized in that; 

said integrated circuit includes means for generating a first 
partial address field to be combined with a portion of an 
address on said address bus to form a physical address 
directed to said memory; 
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said integrated circuit includes bank selection means for 
comparing a bank address field transmitted from said CPU 
and a set of fixed signals on external terminals of said 
integrated circuit to generate a bank select signal both that 
said integrated circuit has been selected and that it is to 
operate in accordance with the MIL-STD 1750B specifi- 
cation, whereby said circuit automatically operates in a 
1750B mode; 

said memory management means and said block protect 
means contain memory circuits responsive to said bank 
select signal for meeting said 1750B specification, said 


memory circuits including means for storing an additional 
three-bit memory field within a set of page registers to 
form with said first partial address field a second expanded 
partial address field to be combined with a 12-bit field on 
said address bus to form said physical address; and 

said integrated circuit further includes state machine means, 
responsive to said bank selection signal, for generating 
predetermined control and timing signals in at least said 
1750A and 1750B different modes of operation, for mem- 
ory operations and instruction operations, whereby said 
memory circuits respond to a first state machine output 
signal dependent on said bank select signal. 


5,079,738 
PROCESSOR INTERCONNECT NETWORK FOR 
PRINTING PRESS SYSTEM FORMING A STAR 
NETWORK 
Donald Bockenfeld, Bronx, N.Y., assignor to Rockwell Interna- 
tional Corporation, El Segundo, Calif. 
Filed Sep. 29, 1989, Ser. No. 414,568 
Int. Cl.5 HO4J 3/02; GO6F 13/10 
USS. Cl. 395—800 4 Claims 
1. A processor interconnect network for operating a printing 
press, comprising: 
a plurality of different modules; 
each of said different modules having a means for process- 
ing; 
control means for interconnecting a plurality of ports of said 
control means, said plurality of ports connected to said 
means for processing in said modules of said printing press 
in a one-to-one correspondence; 
each of said modules being equivalent to a node in a local 
area network and having a unique address; and said con- 
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trol means and said plurality of modules forming a star 
network, and said processor interconnect network operat- 


ing independently of a port of the control means to which 
each module is connected. 


5,079,739 
APPARATUS AND METHOD FOR CONVERTING 
BIT-MAPPED DATA FROM ROW ORIENTATION TO 
COLUMN OR ORIENTATION 

Mark A. Petersen, Maple Grove, Minn., assignor to DataCard 

Corporation, Minnetonka, Minn. 
Continuation of Ser. No. 248,899, Sep. 23, 1988, abandoned. This 

application Aug. 28, 1990, Ser. No. 574,509 
Int. Cl.5 GO6F 12/02, 13/14 


US. Cl. 395—800 2 Claims 


2. A method of converting data from a row-orientation to 
columr-orientation with a device peripheral to a computer 
comprising: 

(a) receiving a first address having a first number of bits from 
the computer identifying one of a plurality of bit-mapped 
characters stored in a memory device; 

(b) selecting and accessing in order, utilizing said address at 
a second address from said computer, said second address 
having a second number of most significant bits from said 
first address, where said first number is greater than said 
second number, each bit matrix of a plurality of bit matri- 
ces comprising said bit-mapped character; 

(c) selecting and accessing in order, utilizing said address, 
each row of a plurality of rows comprising said selected 
bit matrix; 

(d) storing said selected row of said selected bit matrix into 
one of a plurality of latches; 
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(e) converting said selected bit matrix stored in said latches 
from a row-orientation into a column-orientation suitable 
for use by the computer, wherein a plurality of bits are 
selected and read from said latches according to their 
position in said latches; 

(f) storing said selected and read bits into one of a plurality 
of memory locations in a FIFO register; 

(g) generating an output signal to signal the computer when 
the conversion is complete and said bit matrices of said 
bit-mapped character are stored in said FIFO register 
ready for transfer to the computer; and 

(h) transferring, in response to a data transfer request signal 
from the host computer, the character from said FIFO 
register to the computer, and resetting said output signal 
when ready for the next conversion. 


5,079,740 
SYSTEM AND METHOD OF PROVIDING AN 
AUTOMATIC BACK-UP PRIMARY TERMINAL FOR A 
CLUSTER OF SECONDARY TERMINALS 
Ramesh U. Patel; Rex D. Watkins, both of Cambridge, Ohio; 
Susan P. Fonner, Warrington, Pa., and Gregory L. Myers, 
Cambridge, Ohio, assignors to NCR Corporation, Dayton, 
Ohio 
Continuation of Ser. No. 2,544, Jan. 12, 1987, abandoned. This 
application Sep. 21, 1989, Ser. No. 411,236 
Int. C1.5 GO6F 11/00, 11/16, 11/20, 11/30 


US. Cl. 364—900 9 Claims 


ACTIVE PRIMARY TERMIBAL~I2 OACK- UP PRIMARY TERMIBAL~14 


1. A method of providing continuous data servicing func- 
tions for a plurality of secondary terminals comprising the 
steps of: 

(a) providing a primary terminal and a back-up terminal, said 
primary terminal or said back-up terminal, when active, 
being considered a primary provider of said data servicing 
functions; 

(b) coupling said plurality of secondary terminals to said 
primary terminal and said back-up terminal over a net- 
work which enables a message from any one of said plu- 
rality of secondary terminals to be received simulta- 
neously at said primary terminal and said back-up termi- 
nal; 

(c) utilizing a first time-out period and a indefinite order of 
turning on said first and second primary terminals to 
determine whether said primary terminal or said back-up 
terminal is to be active as said primary provider of said 
data servicing functions; 

(d) sending out polling signals over said network by which- 
ever one of said primary terminal or said back-up terminal 
is said primary provider to enable said plurality of second- 
ary terminals to receive said data servicing; 

(e) utilizing a lack of polling signals from said primary pro- 
vider within a second time-out period for automatically 
switching to another one of said primary terminal or said 
back-up terminal to enable said another one to become a 
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next said primary provider of said data servicing func- 
tions; and 

(f) using said next primary provider from step (e) as the 
primary provider of said data servicing functions until a 
failure thereof. 


5,079,741 

PORTABLE SEMICONDUCTOR STORAGE DEVICE 
Masatoshi Kimura, Itami, Japan, assignor to Mitsubishi Denki 

Kabushiki Kaisha, Japan 

Filed Jan. 16, 1990, Ser. No. 465,500 
Claims priority, application Japan, Nov. 2, 1989, 1-284854 
Int. Cl. G11C 5/14, 23/00, 11/50 

US. Cl. 365—52 3 Claims 


1. A portable semiconductor storage device comprising: 

a device body; 

a storage circuit for storing data disposed on said body; 

a main cell holder removably insertable into said body for 
holding a main cell for supplying a power supply voltage 
to said storage circuit; 

an auxiliary cell for supplying a power supply voltage to said 
storage circuit when said.main cell holder holding a main 
cell is removed from said body; and 

rotary switch mechanically actuated by insertion and by 
removal of said main cell holder electrically disconnecting 
said auxiliary cell from said storage circuit when said main 
cell holder is inserted into said body and electrically con- 
necting said auxiliary cell to said storage device when said 
main cell holder is removed from said body. 


5,079,742 
READ-ONLY-MEMORY HAVING SECTIONAL OUTPUT 
LINES WITH RELATED MEMORY ELEMENTS 
RESPONSIVE TO EARLY AND LATE-OCCURRING 
INPUT SIGNALS 
Richard D. Simpson, Bedford, United Kingdom, assignor to 
Texas Instruments Incorporated, Dallas, Tex. 

Filed Jul. 28, 1989, Ser. No. 386,849 
Int. Cl. G11C 7/00, 11/413 
U.S. Cl. 365—104 - 

23. A read-only-memory comprising: 

a plurality of address lines; 

a plurality of output lines, each of said output lines respec- 
tively crossing said plurality of address lines to provide 
intersections between each of said address lines and each 
of said output lines; 

a plurality of read-only-memory elements respectively lo- 
cated at the intersections of the address lines and the 
output lines; ; 

said plurality of read-only-memory elements being selec- 
tively programmable so as to provide functional memory 
elements representative of one of the binary digits “1” and 
“0” and non-function memory elements representative of 
the other of the binary digits “1” and “0”; 

said plurality of read-only-memory elements being selec- 
tively actuated in response to input signals on the address 
lines to provide different combinations of high and low 
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output signals representative of binary digits “1” and “0”, 
respectively; 


each of said plurality of output lines being defined by a first 


output line part, a second output line part, and an output 
line extension; 


first switch means operably connected to said first and sec- 


ond output line parts for each of said plurality of output 
lines and alternatively disposable in closed and open posi- 
tions, said first switch means being responsive to a switch 
control signal to assume a closed position for connecting 
said first and second output line parts to each other and 
disconnecting said first and second output line parts from 
each other when in an open position in the absence of the 
switch control signal; 


second switch means operably connected to said second 


output line part and said output line extension for each of 
said plurality of output lines and alternatively disposable 
in closed and open positions, said second switch means 
being responsive to an output control signal to assume a 
closed position for connecting said second output line part 
to said output line extension and disconnecting said sec- 
ond output line part from said output line extension when 
in an open position in the absence of the output control 


signal; 


€ Row 1 (H2T) 
€ ROW 2(H2T) 
€ ROW 3(H2T) 


€ ROW 4(H2T) 
JOIN (H3T) 
t ROW1 (H3T) 


& ROW 2 (437) 


COL SEL (HST) 


said plurality of read-only-memory elements including a first 


group of read-only-memory elements connected to said 
first output line part of each of said plurality of output 
lines, and a second group of read-only-memory elements 
connected to said second output line part of each of said 
plurality of output lines; 


said plurality of address lines including a first group of ad- 


dress lines corresponding to each of said first output line 
parts and connected to corresponding read-only-memory 
elements of said first group of read-only-memory elements 
for each of said first output line parts, and a second group 
of address lines corresponding to each of said second 
output line parts and connected to corresponding read- 
only-memory elements of said second group of read-only- 
memory elements for each of said second output line 


parts; 


means for precharging said first and second output line parts 


of each of said plurality of output lines in a beginning stage 
of each cycle of memory operation; and 


the functional memory elements of said read-only-memory 


elements being respectively effective to discharge the 
corresponding one of said first and second output line 
parts of the output line to which they are connected in 
response to an input signal selectively applied to the ad- 
dress line connected to a particular read-only-memory 
element. 


5,079,743 
CIRCUIT FOR APPLYING SELECTED VOLTAGES TO 
DYNAMIC RANDOM ACCESS MEMORY 

Makoto Suwa; Hiroshi Miyamoto, and Shigeru Mori, all of 

Hyogo, Japan, assignors to Mitsubishi Denki Kabushiki Kai- 

sha, Tokyo, Japan 

Filed Nov. 15, 1989, Ser. No. 436,587 
Claims priority, application Japan, Dec. 28, 1988, 63-332237 
Int. Cl.5 G11C 7/00, 11/40 


1. A selection circuit for selecting test voltages on a dynamic 
random access memory having a plurality of memory cells, 
each memory cell having a plurality of memory cells, each 
memory cell including one transistor and one capacitor with 
one electrode thereof connected to said transistor, comprising: 

first switching means having first and second input nodes, an 

output node and a control node, 

the first input node connected to a first potential, the second 

input node connected to a second potential, the control 
node connected to receive a first selection signal for selec- 
tively outputting one of said first and second potentials; 
and 

second switching means having first and second input nodes, 

an output node and a control node, 

the first node connected to a third potential, the second input 

node connected to the output node of said first switching 
means, the control node connected to receive a second 
selection signal for selectively outputting one of said third 
potential and the potential presented at the output node of 
said first switching means, said output node of said second 
switching means connected to the other electrode of said 
capacitor. 


5,079,744 
TEST APPARATUS FOR STATIC-TYPE 
SEMICONDUCTOR MEMORY DEVICES 
Youichi Tobita, and Yuji Kihara, both of Hyogo, Japan, assign- 
ors to Mitsubishi Denki Kabushiki Kaisha, Tokyo, Japan 
Filed Jul. 3, 1990, Ser. No. 547,251 
Claims priority, application Japan, Jul. 13, 1989, 1-180969 
Int. Cl.5 G11C 29/00 
US. Cl. 365—201 10 Claims 
1. A static type semiconductor memory device, comprising: 
a plurality of memory cells arranged in a matrix of rows and 
columns, each memory cell including a flip-flop; 
designating means for outputting a first signal representing a 
normal operating mode of said semiconductor memory 
device and outputting a second representing a test operat- 
ing mode of said semiconductor memory device; and 
first and second drive voltage generating means connected 
to said plurality of memory cells for generating first and 
second drive voltages to drive said plurality of memory 
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cells, said first drive voltage generating means responsive 
to said first signal and said second drive voltage generat- 
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5,079,746 
SEMICONDUCTOR MEMORY CIRCUIT 


ing means responsive to said second signal wherein said Noriaki Sato, Machida, Japan, assignor to Fujitsu Limited, 


first drive voltage generating means is deactivated when 
said second drive voltage generating means is generating 
said second drive voltage. 


5,079,745 
SENSE AMPLIFIER CAPABLE OF HIGH SPEED 
OPERATION 

Junko Ito, and Takayuki Miyamoto, both of Hyogo, Japan, 

assignors to Mitsubishi Denki Kabushiki Kaisha, Tokyo, 

Japan 

Filed Aug. 5, 1988, Ser. No. 228,586 
Claims priority, application Japan, Aug. 6, 1987, 62-196969 
Int. Cl.5 G11C 7/00, 11/409 


US. Cl. 365—207 6 Claims 


u 


1. A sense amplifier for amplifying a signal stored in the 

memory cell for reading, comprising: 

a first bit line to which at least one first memory cell and at 
least one first dummy cell are connected; 

a second bit line to which at least one second memory cell 
different from said first memory cell and at least one 
second dummy cell different from said first dummy cell 
are connected; 

a potential difference being generated between said first and 
second bit lines by a signal from said first or second mem- 
ory cell and said first or second dummy cell; 

amplifying means connected to said first and second bit lines 
for amplifying said potential difference; and 

first and second switching means in said first and second bit 
lines and respectively located between said amplifying 
means and one of said first and second memory cells and 
between said amplifying means and one of said first and 
second dummy cells, said first and second switching 
means being operated in responsé to the potentials of said 
first and second bit lines. 


Kawasaki, Japan 
Filed Feb. 7, 1989, Ser. No. 306,961 
Claims priority, application Japan, Feb. 8, 1988, 63-27220 
Int. Cl.5 G11C 17/14; HO1L 27/10 
U.S. Cl. 365—225.7 10 Claims 


1. A semiconductor memory circuit, comprising: 

a plurality of word lines, each receiving a word line select 
signal; 

a plurality of bit lines; 

a plurality of memory cells, each comprising an insulator 
and a first conductivity type cell transistor, and provided 
at an intersection of one bit line of said plurality of bit lines 
and one word line of said plurality of word lines, each of 
said memory cells being programmed by utilizing an elec- 
trical breakdown of said insulator, said cell transistor 
including a drain connected to said bit line through said 
insulator, a gate connected to said word line, and a source 
connected to a first power supply; and 

a plurality of programming transistors of a second conduc- 
tivity type opposite to said first conductivity type of said 
cell transistors, and each including a drain connected to 
one of said bit lines, a gate supplied with a bit line select 
signal and a source connected to a second power supply, 
and said bit line select signal and said word line select 
signal including in-phase pulse signals, such that a current 
pulse, having a pulse width shorter than that of said in- 
phase pules signals of said bit line select signal and said 
word line select signal, is applied to said insulator in said 
memory cell when a programming operation is carried 
out. 


5,079,747 
SEMICONDUCTOR MEMORY DEVICE HAVING 
DIAGNOSTIC UNIT OPERABLE ON PARALLEL DATA 
BITS 

Kazuhiro Nakada, Tokyo, Japan, assignor to NEC Corporation, 

Tokyo, Japan 

Filed Mar. 29, 1991, Ser. No. 677,197 
Claims priority, application Japan, Mar. 30, 1990, 2-84006 
Int. Cl.5 G11C 13/00 

USS. Cl. 361—230.01 6 Claims 

1. A semiconductor memory device installed in a single data 

output model or a parallel data output model, comprising: 

a) a memory unit having a plurality of memory cells for 
respectively storing data bits; 

b) an addressing unit coupled to said memory unit for allow- 
ing a first number of data bits to be read out from said 
memory cells, said first number of data bits being divided 
into a plurality of data bit groups; 

c) a first selector unit coupled to said memory unit for select- 
ing a second number of data bits from said first number of 
data bits; 

d) a first diagnostic unit supplied with said first number of 
data bits and producing a plurality of first diagnostic 
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signals each indicative of discrepancy or consistency of 
data bits of each of said data bit groups; 

e) a first data output unit coupled to said first selector unit 
and to said first diagnostic unit for supplying said second 
number of data bits or a plurality of resultant signals pro- 
duced on the basis of said first diagnostic signals and said 
second number of data bits to an external device in said 
parallel data output model, said first data output unit being 
idle in said single data output model; 

f) a second selector unit connectable to said first selector unit 
for selecting a single data bit from said second number of 
data bits; 
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g) a second diagnostic unit connectable to said first selector 
unit and to said first diagnostic unit for producing a single 
second resultant signal indicative of discrepancy or con- 
sistency of said first number of data bits; and 

h) a second data output unit coupled to said second selector 
unit and to said second diagnostic unit for supplying said 
single data bit or said single second resultant signal to an 
external device in said single data output model, said 
second data output unit being idle in said parallel data 
output model. 


5,079,748 
DYNAMIC RANDOM ACCESS MEMORY WITH 

READ-WRITE SIGNAL OF SHORTENED DURATION 
Hideshi Miyatake; Masaki Kumanoya; Hideto Hidaka; 
Hiroyuki Yamasaki; Yasuhiro Konishi, and Yuto Ikeda, all of 
Hyogo, Japan, assignors to Mitsubishi Denki Kabushiki Kai- 

sha, Tokyo, Japan 
Division of Ser. No. 184,256, Apr. 21, 1988, Pat. No. 4,945,517. 
This application Jan. 24, 1990, Ser. No. 469,125 

Claims priority, application Japan, May 13, 1987, 62-117405 

The portion of the term of this patent subsequent to Jul. 31, 

2007, has been disclaimed. 
Int. Cl. G11C 7/00, 11/406, 11/413 

6 Claims 


1. In a dynamic RAM device comprising a plurality of word 
lines and a plurality of bit line pairs interconnecting with said 
word lines, and memory cells at intersections of said word lines 
and said bit line pairs, addressing means for selecting a word 
line and a bit line pair to access a predetermined memory cell, 
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I/O lines for supplying data to and obtaining data from said bit 
line pairs, write buffer means for supplying said I/O lines with 
a write voltage to be written as data into a selected memory 
cell, and I/O lines control means for connecting selectively a 
source of predetermined voltage to said I/O lines, 
means responsive to a leading edge of a read-write indicating 
signal (W) for generating an effective read-write signal 
(We) having a duration that is shorter than that of said 
read-write indicating signal (W), 
said write buffer means receiving said effective read-write 
signal (We) and supplying said write voltage to said I/O 
lines only during the duration of said effective read-write 
signal; and 
said I/O lines control means receiving said effective read- 
write signal (We) and isolating said I/O lines from said 
source of predetermined voltage only during the duration 
of said effective read-write signal (We). 


5,079,749 
SEISMIC RAYTRACING METHOD AND APPARATUS 
Fred Aminzadeh, Anaheim Hills; Christopher K. Von Kahrs, 
Fullerton, and Keith H. Wrolstad, Corona, all of Calif., assign- 
ors to Union Oil Company of California, Los Angeles, Calif. 
Filed Jun. 6, 1990, Ser. No. 534,464 
Int. Cl.5 GO1V 1/30 


U.S. Cl. 367—73 21 Claims 


1. A seismic signal analysis method for evaluating a property 
of a subterranean layer within a zone of interest containing 
outer layers, which method comprises the steps of: 

a) impressing a pressure wave on the zone of interest from a 

source located displaced from the zone of interest; 

b) placing a plurality of detectors each capable of sensing a 
pressure wave affected by at least a portion of said layer 
and producing a data signal, wherein at least one of said 
detectors is spaced apart from said source; 

c) detecting a plurality of said data signals from said sensors 
to form an actual sensed data set, wherein said data signals 
are above a first threshold amplitude; 

d) constructing an initial numerical model of said zone of 
interest; 

e) calculating synthetic pressure waves and a synthetic data 
set from said model, wherein said calculations are limited 
to synthetic waves having greater than a second threshold 
amplitude, wherein said second threshold amplitude is 
based upon said first threshold amplitude over a range of 
frequencies and said calculating also comprises paired 
ray-tracing and interpolation between said paired ray- 
tracing; 
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f) comparing said synthetic data set with said actual data set 
to form a comparison value; 

g) modifying said numerical model based upon said compari- 
son; and 

h) repeating steps e, f, and g until said comparison value- 
indicates an acceptable accuracy. 


5,079,750 
METHOD AND APPARATUS FOR TRANSMITTING 
INFORMATION IN A BOREHOLE EMPLOYING 
DISCRIMINATION 
Serge A. Scherbatskoy, 3921 Clayton Rd. East, Fort Worth, Tex. 
76116 
Continuation-in-part of Ser. No. 275,706, Nov. 22, 1988, which is 
a continuation of Ser. No. 140,960, Jan. 5, 1988, abandoned, 
which is a continuation of Ser. No. 75,686, Jul. 20, 1987, 
abandoned, which is a continuation of Ser. No. 924,046, Oct. 28, 
1986, abandoned, which is a continuation of Ser. No. 811,952, 
Dec. 20, 1985, abandoned, which is a continuation of Ser. No. 
718,895, Apr. 2, 1985, abandoned, which is a continuation of Ser. 
No. 443,138, Nov. 19, 1982, abandoned, division of Ser. No. 
383,269, May 28, 1982, Pat. No. 4,520,468, which is a 
continuation of Ser. No. 68,526, Aug. 21, 1979, abandoned, 
continuation-in-part of Ser. No. 857,677, Dec. 5, 1977, 
abandoned. This application Jun. 13, 1990, Ser. No. 537,913 
Int. Cl.5 GO1V 1/40 
U.S. Cl. 367—85 9 Claims 
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3. An apparatus for transmitting data to the surface of the 
earth from near the bottom of a borehole having therein a 
tubular drill string and a drilling device dependently coupled 
thereto and an annulus area within said borehole exterior of the 
drill string, said drill string providing a flow passage for circu- 
lating a stream of drilling fluid from the surface of the earth 
through said drilling device and back to the surface through 
said annulus, said drilling device providing a restriction to the 
flow of drilling fluid and as a consequence thereof providing a 
high pressure zone within said drill string and a low pressure 
zone within said annulus area, said apparatus comprising: 

sensor means in said drill string for producing electrical 
signals indicative of at least one downhole condition; 

pressure signalling means in said drill string and responsive 
to said electrical signals for producing pressure signals 
within said circulating fluid; 

a fluid passageway in said signalling means and interconnect- 
ing said high pressure zone and said low pressure zone; 

a valve within said passageway, said valve being moveable 
between a closed and an open condition; 

a first force means within said signalling means for moving 
said valve from said closed toward said open condition in 
response to said electrical signals; 

a second force means within said signalling means for mov- 
ing said valve to said open condition, said second force 
means being applied in addition to said first force means, 
such opening of said valve creating a negative pressure 
wave in said drilling fluid in said drill string; and 
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a receiver at the surface of the earth for receiving said nega- 
tive pressure wave. 


5,079,751 
ACOUSTIC RANGING SYSTEMS 
Steven J. Woodward, Port Hope, Canada, assignor to Federal 
Industries Industrial Group Inc., Winnipeg, Canada 
Filed Feb. 20, 1991, Ser. No. 658,702 
Claims priority, application United Kingdom, Mar. 14, 1990, 
9005722 


Int. Cl.5 GO1S 15/00 


1. Acontrol unit for connection to at least one electro-acous- 
tic transducer to form an acoustic ranging system, comprising 
a transmitter for generating shots of alternating current electric 
energy for application to each said transducer to generate 
acoustic energy, a tuned receiver for receiving and amplifying 
alternating current generated by each said transducer respon- 
sive to the receipt of acoustic energy, means for digitizing 
output from said receiver, and a control computer controlling 
said transmitter to time said shots and for processing said 
digitized receiver output to recognize therein features indica- 
tive of a primary echo from a target being ranged, said unit 
further including first electronically controlled means for 
determining an operating frequency of said transmitter, and 
second electronically controlled means for causing the tuning 
of said receiver to track the operating frequency of said trans- 
mitter, and said control computer further controlling said first 
electronically controlled means to determine the frequency of 
the transmitter during each shot responsive to data relative to 
characteristics of each said transducer. 


5,079,752 
PLATFORM MOUNTED ULTRASONIC SWEEP 
DETECTION SYSTEM 

John W. Bloomfield, Hilton Head Island, S.C., assignor to 

E.L.F. Limited Partnership, Hilton Head Island, S.C. and 

Samsung Electronics Co., Ltd., Suwon City, Rep. of Korea 

Filed Mar. 26, 1990, Ser. No. 498,620 
Int. Cl.5 GO1S 15/00 


USS. Cl. 367—104 24 Claims 


1. In a remote target detection system having a single trans- 
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ducer through which energy conversions occur, transmit- 
receive means for periodic generation and reception of signal 
energy converted by the transducer and scanning drive means 
operatively connected to the transducer for scanning displace- 
ment thereof through a sweep angle of less than 360°, the 
improvement including centering means for biasing the trans- 
ducer to a zero position of rest from which the transducer is 
displaced by the scanning drive means and terminal means 
electrically interconnecting the transducer and the transmit- 
receive means through the centering means for effective emis- 
sion and reception of the signal energy by the transducer dur- 
ing said scanning displacement thereof with minimized noise 
generation. 


5,079,753 
DIVER ORIENTATION APPARATUS AND METHOD 
Robert B. Suggs, New Iberia, La., assignor to American Oilfield 
Divers, Inc., Broussard, La. 
Filed Feb. 21, 1991, Ser. No. 658,706 
Int. Cl.5 GOIS 15/89 
US. Cl. 367—107 


9. A system to provide visual aids to a diver in an underwa- 
ter area for enabling said diver to locate submerged objects 
within said area, comprising: 

(a) means for scanning said underwater area with sonar 
energy to generate sonar image signals of said diver and of 
said other submerged objects within said area, which 
represent the relative underwater locations of said diver 
and said other objects; 

(b) means for transmitting said sonar image signals to a 
remote station; 

(c) processor means at said remote station for processing said 
sonar image signals and incorporating them with other 
signals which indicate a route between a starting under- 
water location of said diver and the underwater location 
of a particular submerged object; 

(d) means at said remote station for transmitting said pro- 
cessed sonar image signals and said route signals to said 
diver; and 

(e) monitor means carried by said diver for receiving said 
processed sonar image signals and said route signals for 
converting them to visual images which are displayed on 
said monitor means to said diver. 


5,079,754 
END-FACE WAVING GEAR REDUCER 
Kuo C. Huang, 195, Chung Hsing Rd., Sec. 4, Chutung, Hsinchu, 
Taiwan, Taiwan 
Filed May 7, 1990, Ser. No. 519,878 
Int. Cl.5 F16H 35/00; G04B 35/00 
US. Cl. 368—322 
1. An end-face waving gear reducer comprises: 
a base; 
an input member, having an axle pivotally mounted on said 
base for rotational input; 


5 Claims 


OFFICIAL GAZETTE 


JANUARY 7, 1992 


an output member, having an axle pivotally mounted on said 
base for rotational output; said two axles are coaxial; 

a plane flexible member, whose rim is fixed to said base, 
laying between said input member and said output mem- 
ber; a surface of said flexible member facing said output 
member is furnished with a ring gear having a number of 
teeth T1 and a circular pitch P1; 

a surface of said output member facing said flexible member 
is furnished with a ring gear opposing said ring gear of 
said flexible member, which has a number of teeth T2 and 
a circular pitch P2; said two ring gears are disengaged 
when no external force is applied to said flexible member; 
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a surface of said input member facing said flexible member 
has a number N(2 1) salient portions which partially push 
said flexible member against said output member; wherein 
said two ring gears consist of a number teeth having a 
pitch that follows an equation: P1-T1=P2-T2=C, in 
which C is a constant; when N>1, (T2—T1)/N is an 
integer and those N salient portions are equiangularly 
arranged in a circle with circular length C on said input 
member; therefore, said output member obtains a reduc- 
tive rotation ratio R relative to said input member, where 
R=(T2—T1)/T2. 


5,079,755 

APPARATUS FOR DETECTING A DEVIATION OF A 

READING POSITION FOR USE IN A DISC PLAYER 
Toshimasa Hangai, and Koichi Ishitoya, both of Tokorozawa, 

Japan, assignors to Pioneer Electronic Corporation, Tokyo, 

Japan 

Filed Oct. 4, 1989, Ser. No. 417,193 
Claims priority, application Japan, Feb. 21, 1989, 1-41420 
Int. Cl.5 G11B 7/00 
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1. An apparatus for detecting a deviation of reading position 
for use in a disc player having a focus servo system for con- 
verging an irradiation light on a main surface of a recording 
disc to form an information reading light spot, and a pickup for 
generating a read-out signal from said irradiation light from 
said recording disc, said apparatus comprising: 

a lock detecting means for generating a lock detecting signal 

when said focus servo system is in a locking condition; 
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a sync signal extracting means for extracting a sync signal 
from an output signal of said pickup; and 

a detecting signal generating means for generating a devia- 
tion detection signal indicating a deviation of a reading 
position of said pickup if said sync signal is not outputted 
for more than a predetermined time period during the 
generation of said lock detection signal. 


5,079,756 
TRACK-JUMP DEVICE FOR A DISC DRIVE APPARATUS 
Shinichiro Kuwabara, Tokyo, Japan, assignor to Sony Corpora- 
tion, Tokyo, Japan 
Division of Ser. No. 332,935, Mar. 27, 1989. This application 
Feb. 14, 1991, Ser. No. 655,044 
Claims priority, application Japan, Jan. 8, 1987, 62-193062 
Int. Cl. G11B 7/00 
US. Cl. 369—44,28 3 Claims 


1. A disc drive track-jump system for effecting track-jump 
from one track to an adjacent track on a disc-shaped recording 
medium, comprising: 

a disc-shaped recording medium having a recording format 
in which servo signal regions and data signal regions are 
provided alternately along a circumferential direction of 
the disc, and wherein servo signals are recorded in the 
servo signal regions and at least data:signals are recorded 
in the data signal regions; 

servo signal detection means being provided for detecting 
the servo signals in the servo signal regions; 

circuit means connected to receive said servo signals of said 
servo signal detection means for generating a tracking 
error first signal, an on-track second signal dephased by 
90° from said tracking error first signal and reaching a 
peak value when it is disposed on a track, a reverse-phase 
third signal of said tracking error first signal and a reverse- 
phase fourth signal of said on-track second signal; 

switching means for sequentially switching the four signals 
and outputting the respective signal after each switching 
has occurred; and 

tracking control circuit means connected to receive the four 
sequentially switched signals for effecting track-jump 
from one track to an adjacent track. 


5,079,757 
SERVO CIRCUIT FOR AN OPTICAL DISK 
INFORMATION RECORDING AND REPRODUCING 
APPARATUS WITH IMPROVED STABILITY FOR 
TRACKING AND FOCUSING CONTROL 

Shigeaki Wachi, and Shinichiro Kuwabara, both of Tokyo, Ja- 

pan, assignors to Sony Corporation, Tokyo, Japan 

Filed Dec. 4, 1987, Ser. No. 128,934 
Claims priority, application Japan, Dec. 5, 1986, 61-288708 
Int. Cl.5 G11B 7/095 

US. Cl. 369—44,26 4 Claims 

1. A servo circuit of an optical disk information recording 
and reproducing apparatus comprising photodetecting means 
receiving a return light of a laser beam irradiated on said opti- 
cal disk having a writable record area and an address area on 
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which address signals for designating the record area are prere- 
corded presenting physical changes in the form, an optical 
system for focusing and tracking said laser beam under control 
of drive coil means, matrix circuit means for performing arith- 
metic operations on and processing of detected signals from 
the photodetecting means and outputting focusing error signals 
and tracking error signals therefrom, signal processing circuit 
means for phase compensating said focusing error signals and 
tracking error signals, and drive circuit means for amplifying 
output signals of said signal processing circuit means to an 
optimum level and for supplying said signals as drive signals 
for focusing and tracking to said drive coil means of the optical 
system, 
characterized in that the servo circuit further comprises: 


switch means for opening and closing the supply lines of said 
focusing error signals and tracking error signals supplied 
to said drive coil means, and 

address detecting circuit means for detecting an interval 
when the laser beam irradiates the address area of said 
optical disk on the basis of the detected signals by said 
photodetecting means, 

wherein said switch means disconnects said focusing error 
signals and tracking error signals from said drive coil 
means during the detected interval when the laser beam is 
irradiating the address area of the optical disk so that no 
error signal is applied to said drive coil means during said 
interval, said optical system being controlled by inertia 
through coasting during the interval when said laser beam 
is irradiating said address area. 


5,079,758 
SINGLE POLYMER LAYER RECORDABLE/ERASABLE 
OPTICAL MEDIA 
Bryan K. Clark, Sunnyvale, Calif., assignor to Tandy Corpora- 
tion, Fort Worth, Tex. 
Filed Sep. 28, 1989, Ser. No. 414,041 
Int. Cl.5 G11B 7/24, 7/26; GOID 15/34 


US. Cl. 369—284 10 Claims 


1. A recording medium, comprising: 

a) a substrate; and 

b) an active region, in which an optically detectable bump 
may be formed and erased, consisting of one layer adja- 
cent the substrate, the active region exhibiting a thermal 
gradient and viscoelastic characteristics in the presence of 
radiation at an incident surface area at a write wavelength 
for forming said optically detectable bump upon exposure 





OFFICIAL GAZETTE JANUARY 7, 1992 


to a wavelength of light and for retaining the bump upon 5,079,760 

cessation of the wavelength of light without the need of an METHOD FOR EFFICIENT DISTRIBUTED DATA 
adjacent layer to hold the bump in place during cooling, a COMMUNICATIONS NETWORK ACCESS NETWORK 
surface of the active region opposite the incident surface CONFIGURATION 

area cooling more rapidly than the incident surface area Paul Nemirovsky, 3 Bouldercrest Ct., Rockville, Md. 20850; 


upon removal of said radiation to become rigid and lock Michael Ball, 1012 S. Mansion Dr., Silver Spring, and Roy 
the bump in place, thermal conduction away from the Dahl, 8152 Mandan Ter., Greenbelt, both of Md. 20770 
Filed Feb. 6, 1990, Ser. No. 475,886 


incident surface area upon removal of said radiation op- 
posing viscoelastic restoring forces to contribute to lock- US. Cl. 370—17 Int. CL.* HO4S 15/00 8 
ing the bump in place; a 
wherein the active region has a softening temperature above 
20° C.; and 
wherein the active region has a coefficient of expansion 
greater than 200x 10—-6/°C. 


5,079,759 
MULTIPLEX TRANSMISSION SYSTEM FOR VEHICLES 
HAVING A FAILURE DIAGNOSIS FUNCTION 


Corporation, Hiroshima, Japan 
Filed Aug. 24, 1990, Ser. No. 572,229 
Claims priority, application Japan, Aug. 30, 1989, 1-223823 
Int. C1.5 HO4J 1/16, 3/14 
US. Cl. 370—13 12 Claims 


1. A method for constructing a data communication network 
having a number of terminals comprising: 
i. backbone nodes for routing data traffic within the back- 
bone; 
ii. concentrators connected between said terminals and said 
1. A multiplex transmission system for vehicles having a backbone nodes; and 
multiplex transmission path formed in the form of aring anda __iii. a plurality of links for connecting said terminals with said 
plurality of communication nodes connected to the multiplex concentrators; 
transmission path in order to communicate information for said method comprising the steps of: 
controlling a vehicle with the other nodes, comprising: a. identifying a site for a median concentrator from among a 
said plurality of communication nodes having respective plurality of candidate concentrator sites, said candidate 
reception confirmation signal output circuits each of concentrator sites comprising a mandatory concentrator 
which outputs a reception confirmation signal on the site and an optional concentrator site, which median con- 
transmission path when a predetermined diagnosis signal centrator is located at that candidate concentrator site to 
is received from said multiplex transmission path; which all of said terminals can be connected by said links 
transmission path interruption means for interrupting ring at the lowest cost and adding said concentrator to the 
formed by the transmission path at any one place of said network; 
multiplex transmission path so that said multiplex trans- . adding a mandatory concentrator to the network, said 
mission path may have first and second ends thereof; mandatory concentrator being a concentrator located at 
first transceiving means for outputting a first diagnosis signal said mandatory concentrator site, and assigning said ter- 
on the interrupted transmission path from the first end of minals to said mandatory concentrator so as to minimize 


the interrupted transmission path and for receiving a first 
reception confirmation signal from each of said plurality 
of communication nodes in response to the first diagnosis 
signal; 

second transceiving means for outputting a second diagnosis 
signal on the interrupted transmission path from the sec- 
ond end of the interrupted transmission path and for re- 
ceiving a second reception confirmation signal from each 
of said plurality of communication nodes in response to 
the second diagnosis signal; and 

diagnosis means for diagnosing the position of a line discon- 
nection in said transmission path or a defective node, on 
the basis of the reception communication signals received 
by said first and second transceiving means. 


the cost of the network; 


. evaluating the effect on the network of adding an optional 


concentrator at each of said optional concentrator sites to 
the network, adding that optional concentrator that most 
reduces the cost of the network, and reassigning terminals 
to said added optional concentrator so as to minimize the 
cost of the network; and 

. evaluating the effect on the network of removing optional 
concentrators from the network, removing that optional 
concentrator whose removal reduces the cost of the net- 
work, and reassigning those terminals previously assigned 
to the that optional concentrator removed from the net- 
work to remaining concentrators so as to minimize the 
cost of the network. 
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5,079,761 
CIRCUIT ARRANGEMENT FOR A 
CENTRALLY-CONTROLLED, TIME-DIVISION 
MULTIPLEX TELEPHONE SWITCHING SYSTEM 
HAVING A CENTRAL SWITCHING MATRIX NETWORK 


Fed. Rep. of Germany 
Filed Mar. 8, 1990, Ser. No. 430,428 


Claims priority, application Fed. Rep. of Germany, Mar. 17, 


1989, 3908895 
Int. Cl.5 H04Q 11/04 
US. Cl, 370—58.1 


1. In a circuit arrangement for centrally-controlled, time 
division multiplex telephone switching systems of the type in 
which a central switching matrix network serving for call 
through-connection together with a central processor serving 
for the control of the central switching matrix network are 
provided, in which a plurality of decentralized terminal groups 
is each equipped with a switching matrix sub-network con- 
structed as a time stage for the external connection of links and 
subscriber lines and for internal connection of link connecting 
paths leading to switching matrix network terminals of the 
central switching matrix network, and each equipped with a 
decentralized control device for accepting switching charac- 
ters from the lines, for pre-processing of switching characters 
and for forwarding switching characters to the central proces- 
sor and for sending switching characters onto these lines, and 
in which the terminal groups are respectively allocated to one 
another in pairs by two’s, and in which each of the connector 
units serving, on the one hand, for external connection of the 
subscriber and/or link lines and primarily connected to the 
switching matrix sub-network within the respective terminal 
groups can be connected, first of all, to link terminating circuits 
individually serving for the internal connection of the link 
connecting paths and likewise primarily connected to the 
switching matrix sub-network within the appertaining terminal 
group and, on the other hand, can be additionally connected, 
first externally and, secondly, internally to the switching ma- 
trix sub-network of the respective other terminal group, and 
vice versa, and in which, given a switching mode differing 
from separate operation of the appertaining two terminal 
groups for connections that respectively extend via a connec- 
tor unit and via a link terminating circuit of the first or, respec- 
tively, second terminal group and via the switching matrix 
sub-network of the other terminal group, the corresponding 
processing of switching characters as well as the setting of the 
switching sub-matrix network is carried out by the decentral- 
ized control device with the assistance of switch elements 
including dial character receivers, dial character transmitters, 
ringing signal transmitters and call progress tone transmitters 
that can be occupied in a call-associated manner, the improve- 
ment therein comprising: 

a first pair of time slot switching matrices including an input 

side for connection to the switch elements that can be 
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occupied in a call-associated manner and in addition to the 
connector units and link connector circuits allocated to 
the appertaining terminal group; 

a second pair of time slot switching matrices per terminal 
group including an input side connected only to the con- 
nector units and link connecting units allocated to the 
appertaining partner terminal group and not to the switch 
elements; 

wherein channel-associated sub-information are doubly 
written in concurrent time slots, in particular in parallel 
into each of the two switching matrix sub-networks of a 
respective pair; 

of each pair of time slot switching matrices, one includes an 
output connected to the connector units and link connec- 
tor circuits of the appertaining terminal group and to the 
switch elements thereof that can be occupied in a call- 
associated manner and, when reading the subinformation, 
is controlled in a time slot-suited manner, and the respec- 
tive other time slot switching matrix includes an output 
connected only to the connector units and link connecting 
circuits of the appertaining partner terminal group and, 
when reading subinformation, is controlled in a time slot- 
suited manner; and 

two holding memories connected to and respectively con- 
trolling the pair of time slot switching matrices during 
read events such that a corresponding subinformation per 
time slot is read either from the one or from the other of 
the appertaining, two switching matrix sub-networks. 


5,079,762 
ASYNCHRONOUS TRANSFER MODE SWITCHING 
NETWORK USING WAITING BUFFERS FOR ROUTING 
HIGH SERVICE GRADE CELLS DURING CONGESTED 
TRAFFIC 
Sen’ichi Tanabe, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Sep. 28, 1990, Ser. No. 590,377 
Claims priority, application Japan, Sep. 29, 1989, 1-254121 
Int. CL.5 HO4L 12/56 
US. Cl. 370—60 


2. An asynchronous transfer mode switching system for 
serving user stations belonging to different service classes 
according to different grades, each of said user stations trans- 
mitting a cell indicative of a service class of the associated user 
station, comprising: 

a plurality of line circuits associated respectively with said 
user stations, each of said line circuits being capable of 
translating a channel identifier contained in a cell from the 
associated user station to a logical channel number; 

a plurality of first buffer; 

self-routing switch means having a plurality of incoming line 
terminals to which said line circuits are connected and a 
plurality of outgoing line terminals to which said first 
buffers are connected, said switch means routing said cell 
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to any one of said outgoing line terminals depending on 
the logical channel number of said cell; 

a second buffer connected in a circuit leading from one of 
said outgoing line terminals of the self-routing switch 
means to one of said incoming line terminals thereof; 

overflow detector means connected to said first buffers to 
determine whether a storage level of one of the first buff- 
ers desired by said cell is higher or lower than a predeter- 
mined storage level when said cell is indicative of a ser- 
vice class of higher grade than that of a predetermined 
service class; 

routing control means associated with said line circuits for 
receiving cells from said user stations for determining 
logical channel numbers of the received cells according to 
information contained in the received cells, changing the 
logical channel number of 2 subsequent cell indicative of 
the service class of higher grade when the storage level is 
determined by said overflow detector means as being 
higher than said predetermined storage level so that said 
subsequent cell is routed from a respective line circuit 
through said self-routing switch means to said second 
buffer, and changing the logical channel number of the 
cell in said second buffer when the storage level is subse- 
quently determined by said overflow detector means as 
being lower than said predetermined storage level so that 
said cell is routed from said second buffer through said 
self-routing switch means to said one of the first buffers. 


5,079,763 
CUSTOMER PREMISES NETWORK NODE ACCESS 
PROTOCOL 

Hung-Hsiang J. Chao, Lincroft; Gennady Shtirmer, Morris 
Plains, and Lanny S. Smoot, Morris Township, Morris 
County, all of N.J., assignors to Bell Communications Re- 
search, Inc., Livingston, N.J. 

Division of Ser. No. 429,845, Oct. 31, 1989, Pat. No. 5,050,164. 

This application Feb. 28, 1991, Ser. No. 662,123 
. Int. Cl.5 HO4J 3/16 
U.S. Cl. 370—85.6 


1. A method for controlling the access of a plurality nodes to 
a bus which interconnects said nodes in a daisy chain and 
which transmits a signal sequentially from node to node com- 
prising a series of cells, said method comprising the steps of: 
at each specific node, keeping track of the number of cells 
required by nodes further downstream on said bus than 
the specific node, 
at each specific node, bypassing a number of empty cells 
determined as a result of said keeping track step, and 
at each specific node having information to transmit, writing 
information into empty cells after said number of empty 
cells has been bypassed. 


5,079,764 
OPERATION MODE SETTABLE LAN 
INTERCONNECTING APPARATUS 
Kenichiro Orita, and Hiroyuki Wada, both of Hadano, Japan, 
assignors to Hitachi, Ltd., Tokyo, Japan 
Filed May 30, 1989, Ser. No. 359,047 
Claims priority, application Japan, May 31, 1988, 63-131561 
Int. Ci.5 HO4J 3/02 
US. Cl. 370—85.13 13 Claims 
1. A LAN interconnecting apparatus comprising: 
a first and a second transmitting and receiving sections con- 
nected to a first and a second LAN, respectively, for 
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transmitting and receiving information frames to and from 
said first and said second LAN; 

means interconnecting said first and second transmitting and 
receiving sections for selectively transferring therebe- 
tween relayed frames containing transfer indication infor- 
mation which indicates a need for frame transfer between 
said first and second LANs; 

mode setting means for selectively setting each of said first 
and second transmitting and receiving sections in either a 
first operation mode or a second operation mode; and 


mode control means for permitting said relayed frames to be 
transferred from any one of said first and second transmit- 
ting and receiving sections in said first operation mode to 
an other of said first and second transmitting and receiving 
sections, and inhibiting said relayed frames from being 
transferred from the any one of said first and second 
transmitting and receiving sections in said second opera- 
tion mode to the other of said first and second transmitting 
and receiving sections and wherein said inhibiting is ef- 
fected regardless of said transfer indication information 
contained within the relayed frames. 


5,079,765 
NETWORK SYSTEM HAVING A GATEWAY APPARATUS 
FOR MOMITORING A LOCAL AREA NETWORK 

Yasuo Nakamura, Yokohama, Japan, assignor to Canon Kabu- 

shiki Kaisha, Tokyo, Japan 

Filed Jan. 3, 1990, Ser. No. 460,537 
Claims priority, application Japan, Jan. 9, 1989, 1-1232 
Int. Cl.5 HO4J 3/02 

U.S. Cl. 370—85.13 6 Claims 


1. A network system including: 

a plurality of communication apparatuses connected to each 
other through a local area network; and 

a gateway apparatus for connecting the local area network 
to another network, 

wherein data transmission is carried out between said com- 
munication apparatuses via the local area network and 
between the local area network and the another network 
via said gateway apparatus, 

wherein said gateway apparatus repeatedly checks whether 
the local area network is ready to be linked for data trans- 
mission to the another network via a data link; 

wherein one of said communication apparatuses repeatedly 
transmits a request to said gateway apparatus for the 
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transmission of indicating data, indicating that the local 
area network is ready to be linked to the another network 
via the data link, 

wherein said gateway apparatus transmits the indicating data 
to said one of said communication apparatuses upon re- 
ception of the request; 

wherein said one of said communication apparatuses dis- 
plays data representing the condition that the local area 
network is ready to be linked to the another network via 
a data link in accordance with the indicating data trans- 
mitted from said gateway apparatus, and 

wherein said gateway apparatus stores data representing the 
current operating condition of the data link. 


5,079,766 
ACCESS UNIT TO A LOCAL NETWORK TRANSMISSION 
MEDIUM 
Claude Richard, Malakoff, and Bernard Malgogne, Dreux, both 
of France, assignors to Bull, S.A., Paris, France 
Filed Nov. 7, 1989, Ser. No. 432,547 
Claims priority, application France, Nov. 8, 1988, 88 14543 
Int. Cl.5 HO4J 3/02 


USS. Cl. 370—85.3 15 Claims 


1. An access unit for connecting a station to a transmission 
medium of a local area network a plurality of stations with 
carrier sense, multiple access with collision detection 
(CSMA/CD), said transmission medium comprising first and 
second twisted pairs of wires, said first pair for sending infor- 
mation from a connected station to other stations in the net- 
work, and said second pair for receiving information into said 
connected station from other stations in the network, said 
access unit comprising: 

send current generator means for receiving signals sent by 

said connected station and having means for delivering a 
send signal with a non-zero average value to said transmis- 
sion medium, 

first means for receiving a signal from at least one other 

station via said transmission medium, 

collision producing means having second means for receiv- 

ing said send signal delivered by said send current generat- 
ing means and third means for receiving a receive signal 
from said first means for receiving a signal, 

said send signal indicating whether said connected station is 

sending, and said receive signal indicating whether an- 
other station is sending, 

said collision producing means responsive to said send and 

receive signals to provide an output signal having an 
average voltage indicative of the average value of the 
superposition of said send and receive signals, 

collision detector means having means for receiving said 

send signal, means for receiving said output signal pro- 
vided by said collision producing means, and means re- 
sponsive to said output signal for producing a collision 
signal and including means for sending said collision signal 
to said connected station, said collision signal indicating a 
collision when the average voltage of said output signal 
exceeds, in absolute value, a predetermined value. 
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5,079,767 
METHOD OF MULTICAST MESSAGE DISTRIBUTION 
Radia Perlman, Acton, Mass., assignor to Digital Equipment 
Corporation, Maynard, Mass. 
Continuation of Ser. No. 249,958, Sep. 27, 1988, Pat. No. 
4,864,559. This application Aug. 25, 1989, Ser. No. 398,472 


Int. Cl.5 HO4J 3/24 
USS. Cl. 370—94,3 6 Claims 


1. In a communication network including a plurality of 
communication nodes interconnected by a plurality of commu- 
nication links, a method of distributing a multicast message to 
each of the communication nodes, the method being executed 
by each of the nodes and comprising the steps of: 

selecting a multicast pathway constructed from a set of said 

links, said set of links being selected such that said mul- 

ticast pathway contains no loops, and such that each of 

said communication nodes is connected to at least one of 

said links in said set and is able to send a message along the 

links within the set to any other of said communication 

nodes, the selection of the multicast pathway including 

the substeps of 

selecting one of said communication nodes as root node, 
and 

selecting said set of links to form a spanning tree for said 
plurality of communication nodes using the selected 
root node; 

receiving the multicast message by each of the communica- 

tion nodes from a corresponding receiving one of said of 
links; and 

forwarding the received multicast message along every link, 

other than the corresponding receiving link, which is 
within the set and which is connected to the node for- 
warding the message. 


5,079,768 
METHOD FOR FREQUENCY SHARING IN FREQUENCY 
HOPPING COMMUNICATIONS NETWORK 
George H. Flammer, Cupertino, Calif., assignor to Metricom, 
Inc., Campbell, Calif. 
Continuation-in-part of Ser. No. 485,926, Mar. 23, 1990. This 
application Sep. 11, 1990, Ser. No. 581,497 
Int. Cl.5 HO4J3 3/24; HO4B 15/00 
U.S. Cl. 370—94.1 5 Claims 
1. In a packet communication network having a plurality of 
communication nodes, each node having a terminal node con- 
troller which includes processing means and memory means, a 
method for frequency sharing within said network comprising 
the steps of: : 
at each node, changing, according to a known pattern, a slot 
for transmission and reception of signals to a current slot, 
a slot being a frequency channel during a preselected time 
period, a current slot being the frequency channel for a 
current time period, said known pattern being known to 
each other node in said network, said step of changing at 
one node being independent of the changing for each 
other node; 
at a source node, identifying a first receiver node and the 
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frequency channel of the current slot of said first receiver 
node; 

checking the frequency channel of said first receiver node to 
determine if available for a transmission; 

when said frequency channel of said first receiver node is 
unavailable, repeating the steps of identifying and check- 
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ing until an available frequency channel is found, the 
receiver node which has an available frequency channel 
being a selected receiver node; and 

transmitting an information packet from said source node to 
the selected receiver node during the current slot of said 
selected receiver node, the source node tracking the 
changing frequency of the selected receiver node. 


5,079,769 
FLEXIBLE MULTIPLEXER 
Claus Ehricke, Munich, Fed. Rep. of Germany, and Thomas 
Aepli, Schwerzenbach, Switzerland, assignors to Siemens 
Aktiengesellschaft, Munich, Fed. Rep. of Germany 
Filed Apr. 27, 1990, Ser. No. 515,445 
Claims priority, application European Pat. Off., May 3, 1989, 


89108059 
Int. Cl.5 H04J 3/04; H04Q 11/04 


US. Cl. 370—112 4 Claims 


1. A flexible multiplexer comprising: 

a plurality of subscriber side connection units each including 
an external voice/data input, an external voice/data out- 
put, an external signaling input and an external signaling 
output; 

a plurality of line side connection units each including an 
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external multiplex signal input, and an external multiplex 
signal output; 

a plurality of voice/data multiplex signal lines connected to 
said plurality of subscriber side connection units; 

a plurality of signaling multiplex lines connected to said 
plurality of line side connection units; 

a control bus; 

a control device connected to said subscriber side connec- 
tion units and to said line side connection units via said 
control bus; 

each of said subscriber side connection units comprising a 
plurality of internal connections for, respectively, an in- 
coming voice/data multiplex signal line, an incoming 
signaling multiplex signal line, an outgoing voice-data 
multiplex signal line, and an outgoing signaling multiplex 
signal line, a first time/space coupler for connecting chan- 
nels on the incoming voice/data multiplex signal line to 
selected external voice/data outputs, a second time/space 
coupler for connecting channels on the incoming signal- 
ing multiplex signal line to selected external signaling 
outputs, a first space/time coupler for connecting external 
voice/data inputs to selected channels on the outgoing 
voice/data multiplex signal line, and a second space/time 
coupler for connecting external signaling inputs to se- 
lected channels on the outgoing signaling multiplex signal 
line; 

each of said line side connection units comprising a plurality 
of internal connections for, respectively, an incoming 
voice/data multiplex signal line, an incoming signaling 
multiplex signal line, an outgoing voice/data multiplex 
signal line and an outgoing signaling multiplex signal line, 
a frame multiplexer for interleaving voice/data signals on 
the incoming voice/data multiplex signal line and signal- 
ing signals on the incoming signaling multiplex signal line 
and output the same to the external multiplex signal out- 
put, and a frame demultiplexer for separating voice/data 
signals and signaling signals at the external multiplex 
signal input and output the same separated to the outgoing 
voice/data multiplex signal line and to the outgoing sig- 
naling multiplex signal line; 

a voice/data switching matrix network; 

a signaling switching matrix network; 

only a respective single voice/data multiplex signal line 
connected between a group of said subscriber side connec- 
tion units or a respective line side connection unit, on the 
one hand, and said voice/data switching matrix network, 
on the other hand, and vice-versa; 

only a respective single signaling multiplex signal line con- 
nected between a group of subscriber side connection 
units or a respective line side connection unit, on the one 
hand, and said signaling switching matrix network, on the 
other, and vice-versa; and 

said control device connected to control said voice/data 
switching matrix network, and to control said signaling switch- 
ing matrix network to control said subscriber side connections 
and to control said line side connections via said control bus. 


5,079,770 

APPARATUS AND ASSOCIATED METHODS FOR 

CONVERTING SERIAL DATA PATTERN SIGNALS 
TRANSMITTED OR SUITABLE FOR TRANSMISSION 

OVER A HIGH SPEED SYNCHRONOUS SERIAL 

TRANSMISSION MEDIA, TO PARALLEL PATTERN 
OUTPUT SIGNALS 
Paul H. Scott, San Jose, Calif., assignor to Advanced Micro 

Devices, Inc., Sunnyvale, Calif. 

Division of Ser. No. 355,890, May 23, 1989, Pat. No. 4,958,344, 
which is a continuation of Ser. No. 250,977, Sep. 23, 1988, 
abandoned, which is a continuation of Ser. No. 810,946, Dec. 18, 
1985, abandoned. This application Nov. 2, 1989, Ser. No. 431,044 
Int. Cl.5 HO4J 3/04 
US. Cl. 370—112 43 Claims 

1. A plurality of receivers for converting serial pattern data 
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input signals, received over a common synchronous serial 
transmission media, to a plurality of parallel data pattern out- 
put signals which correspond to said input signals, each re- 
ceiver being associated with one of said parallel data pattern 
output signals, wherein each receiver comprises: 

(a) means, including a first storage means, for capturing, 
from said media, synchronously transmitted encoded 
serial pattern data input signals corresponding to the par- 
allel data pattern output signals associated with that re- 
ceiver; 


(b) second means, including data decoding means, for decod- 
ing the captured input signals and for generating the paral- 
lel data pattern output corresponding thereto; 

(c) third means, including parallel output means, for en- 
abling the output of only said parallel data pattern output 
signals associated with that receiver; and 

wherein the number of receivers is equal to the number of 
parallel data pattern output signals represented by the 
serial pattern data input signals. 


5,079,771 
BIT AND SYMBOL TIMING RECOVERY FOR 
SEQUENTIAL DECODERS 

Michio Shimada, Tokyo, Japan, assignor to NEC Corporation, 

Tokyo, Japan 

Filed May 24, 1989, Ser. No. 356,048 
Claims priority, application Japan, May 24, 1988, 63-127828 
Int. Cl.5 GO6F 11/10 

US. Cl. 371—43 18 Claims 


9. A decoding apparatus, comprising: 

bit timing correction means for shifting bit timing of incom- 
ing code symbols having a tree code structure by a unit 
value in response to a reset signal applied thereto; 

a buffer; 

first address generator means for generating a first address; 

second address generator means for generating a second 
address; 

sequential decoder means for sequentially decoding the 
incoming code symbols in said buffer addressed by said 
second address; 

sync detector means operable in response to said reset signal 


applied thereto for detecting an address value by which 

said second address has incremented during a period run- 

ning from the time said reset signal is applied thereto; and 

control means for writing and reading the incoming code 
symbols from said bit timing corrector means into and out 
of said buffer in accordance with said first address, said 
control means being programmed to sequentially perform 
the steps of: 

a) detecting a parameter indicative of the amount of the 
incoming code symbols in said buffer waiting to be 
decoded by said sequential decoder means, 

b) detecting when said parameter becomes higher than an 
overflow decision threshold as an indication of detec- 
tion of said buffer overflow and reducing said overflow 
decision threshold to a lower decision threshold; 

c) causing said second address generator means to ad- 
vance said second address by a predetermined amount 
corresponding to a plurality of the incoming code sym- 
bols; 

d) resetting said bit timing correction means; 

e) resetting said sequential decoder means and said sync 
detector means; 

f) causing said sequential decoder means to effect a step- 
wise decoding on the incoming code symbols addressed 
by an incremental value of said second address; 

g) detecting whether said buffer overflow still exists; 

h) if said buffer overflow is not detected in the step (g), 
detecting whether said address value of said sync detec- 
tor means is higher or lower than a predetermined 
address threshold; 

i) if said address value is detected as being lower than said 
predetermined address threshold by the step (g), repeat- 
ing the steps (f) to (g); 

j) if said address value is detected as being higher than said 
predetermined address threshold by the step (g), restor- 
ing said overflow decision threshold; and 

k) if said buffer overflow condition is detected by the step 


(g), repeating the steps (c) to (g). 


5,079,772 
MODE-LOCKED LASER USING NON-LINEAR 
SELF-FOCUSING ELEMENT 
Daniel K. Negus, La Honda, and Luis A. Spinelli, Sunnyvale, 
both of Calif., assignors to Coherent, Inc., Palo Alto, Calif. 
Filed Dec. 21, 1990, Ser. No. 632,360 
Int. Cl.5 HO1S 3/098 

U.S. Cl. 372—18 


1. A mode-locked laser comprising: 

a resonant cavity; 

a gain medium located within said cavity; 

means for exciting said gain medium generate a laser beam; 

means located within said cavity for varying two dimen- 
sional lateral spatial profile of the beam with respect to 
intensity of the beam such that round trip gain of the laser 
increases with the intensity of the beam; and means for 
producing an initial fluctuation of intensity of the laser 
beam to initiate mode-locking whereby said means for 
varying said two dimensional lateral spatial profile sus- 
tains said mode-locking 
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5,079,773 


TAILORED CROSS SECTION OPTICAL WAVEGUIDE 


LASER ARRAY 


Richard A. Hart, Stewart; Kennedy, Jr. John T., Palm City, and 
Leon A. Newman, Stewart, all of Fla., assignors to United 
Technologies Corporation, Hartford, Conn. 


Filed Jan. 15, 1991, Ser. No. 641,389 
Int. Cl.5 HO1S 3/098 


USS. Cl. 372—18 


1. 


USES E SS 


A phase-locked ridge waveguide laser, comprising: 
body circumferentially bounding an elongated internal 
space extending along a main plane and a central plane 
that are respectively defined by respective length and 
width directions, and length and height directions, of said 
internal space; 


a gaseous lasing medium contained in said internal space; 
excitation means disposed on said body for exciting said 


gaseous medium at radio frequency with attendant light 
emission from said gaseous medium; 


light-reflecting means so positioned relative to said body as 


to provide lasing of said light emission; and 


partitioning means including a plurality of ridges extending 


across said internal space along said height direction for at 
least partially partitioning said internal space into a plural- 
ity of laser resonator cavities each sustaining a guided 
mode of the lasing light emission, each of said cavities 
extending along said length direction, being spaced from 
an adjacent cavity by a predetermined distance in said 
width direction, and having a height dimension as consid- 
ered in said height direction, at least said height dimension 
of at least a first of said cavities that is more remote from 
said central plane being smaller than that of a closer sec- 
ond of said cavities to an extent dependent on a variation 


in a propagation constant of said guided lasing light mode 
in the gaseous lasing medium contained in such cavities 
during the operation of the laser. 


5,079,774 
POLARIZATION-TUNABLE OPTOELECTRONIC 
DEVICES 
Emilio E. Mendez, Croton-on-Hudson, N.Y., and Doyeol Ahn, 

Seoul, Rep. of Korea, assignors to International Business 
Machines Corporation, Armonk, N.Y. 
Filed Dec. 27, 1990, Ser. No. 634,647 
Int. Cl.5 HO1S 3/19 
U.S. Cl. 372—27 


1. A semiconductor optoelectronic device comprising: 

a quantum well region comprised of a first semiconductor 
material and a second semiconductor material, the second 
semiconductor material having a lattice constant that 
differs from a lattice constant of the first semiconductor 
material by an amount sufficient to strain the quantum 
well region such that electromagnetic radiation generated 
within the quantum well region has a TM polarization; 
and 

means for impressing an electric field across the quantum 
well region, the electric field having a magnitude above a 
threshold magnitude such that electromagnetic radiation 
generated within the quantum well region has, during a 
time that the electric field is impressed there across, a TE 
polarization. 
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SHOE UPPER 
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Nike International Ltd., both of Beaverton, Oreg. rated, Loveland, Ohio 
Filed Nov. 27, 1990, Ser. No. 618,826 Filed Nov. 5, 1990, Ser. No. 609,219 
Term of patent 14 years Term of patent 14 years 
US. Cl. D2—320 


22,879 

HEEL ELEMENT OF A SHOE UPPER 

Tinker L. Hatfield, Portland, Oreg., assignor to Nike, Inc., 
Beaverton, Oreg. and Nike International Ltd., Bermuda 
Continuation-in-part of Ser. No. 558,411, Jul. 27, 1990. This 
application Dec. 7, 1990, Ser. No. 624,665 
Term of patent 14 years 

US. Cl. D2—314 


322,882 
SHOE SOLE 
Pedr » A. R. Botella, San Vicente Del Raspeig, Spain, assignor to 
Fred Goldstein, Miami, Fla. 
Filed Jul. 27, 1989, Ser. No. 386,852 
Wilson W. Smith, III, Portland, Oreg., assignor to Nike Inc. and Term of patent 14 years 
Nike International Ltd., both of Beaverton, Oreg. US. Cl. D2—322 
Filed Mar. 22, 1991, Ser. No. 673,535 
Term of patent 14 years 
US. Cl. D2—314 
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322,883 322,886 
UMBRELLA HANDLE TENNIS TRAVEL CASE 
Ann S. Cain, Cincinnati, Ohio, assignor to ‘totes’, Incorporated, Douglas L. Pennington, No. 17 S. 38th Pl., Long Beach, Calif. 
Loveland, Ohio 90803 
Filed Feb. 1, 1991, Ser. No. 649,806 Filed Jan. 18, 1990, Ser. No. 466,744 
Term of patent 14 years Term of patent 14 years 
U.S. Cl. D3—12 


VEHICLE CONSOLE COFFEE MUG TRAY 


322,884 : 
c YING CASE FOR VIDEO CASSETTES = Kraker, 2721 Berkshire Way, Oklahoma City, Okla. 


Fernando Martinez, 13238 Bloogett, Downey, Calif. 90242 ’ 1 Ni 
Sep Ser. No. 239.973 Filed Jun. 12, 1989, Ser. No. 365,263 


Term of patent 14 years US. Cl. D3—40 


Term of patent 14 years 


BAG FOR SHOES OR OTHER ACCESSORIES 
Robin V. Crawford, and James L. Davis, both of P.O. Box 2281, 
COMPACT DISC HOLDER Conroe, Tex. 77305 
John E. Chedid, Gentofte, Denmark, assignor to Dudek Plast Filed Apr. 14, 1989, Ser. No. 339,378 
A/S, Vaerlose, Denmark Term of patent 14 years 
Filed Nov. 28, 1988, Ser. No. 276,567 U.S. Cl. D3—41 
Claims priority, application Denmark, May 30, 1988, 670/88 
Term of patent 14 years 
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322,889 322,892 
CASE FOR POWERED ELECTRIC TOOL POWERED HAIRBRUSH 
William W. Ward, Clayton, N.C., assignor to Southern Case, Philip Kwok-Fai Au, Kowloon Tong, Hong Kong, assignor to 
Inc., Raleigh, N.C. Motor Electric Mfg. Co., Ltd., Kowloon, Hong Kong 
Filed Jun. 30, 1989, Ser. No. 373,483 Filed Oct. 25, 1989, Ser. No. 426,951 

Term of patent 14 years Claims priority, application United Kingdom, May 2, 1989, 

U.S. Cl. D3—72 1059151 
Term of patent 14 years 
US. Cl. D4—100 


EARRING ORGANIZER 
Mary E. Drews, 115 Faye St., Apt. 7, P.O. Box 4727, Waco, 
Tex. 76705 
Filed Jul. 10, 1989, Ser. No. 377,923 
Term of patent 14 years 
US. Cl. D3—75 


322,893 
FOLDABLE TOOTHBRUSH 
322,891 bao — 11-401, No. 4, Rokugatsu 3-chome, Adachi-ku, 
COMBINED CONTAINER, NOTE PAD AND PEN okyo, Japan 

Bruce E. Samuelson, Stillwater, Minn., and Stanley T. Gresens, Filed Oct. 25, 1989, Ser. No. 426,628 

Chicago, IIl., assignors to Minnesota Mining and Manufactur- Term of patent 14 years 

ing Company, St. Paul, Minn. U.S. Cl. D4—104 

Filed Apr. 6, 1988, Ser. No. 178,085 
Term of patent 14 years 

U.S. Cl. D3—30.1 
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322,894 322,897 

GARMENT HANGER COMBINED SEAT AND ADJUSTABLE SUPPORT 

W. Paul Brewer, Jr., 3604 Brandywine Dr., Greensboro, N.C. THEREFOR 
27410 Lawrence V. McNamara, 12 Maker Street, Toowoomba, Austra- 
Filed Jan. 16, 1990, Ser. No. 465,013 lia QLD.4350 

Term of patent 14 years Filed Oct. 19, 1988, Ser. No. 259,900 

U.S. Cl. D6—317 Term of patent 14 years 
U.S. Cl. D6—364 


322,895 
FOLDING ROOM DIVIDER 
Susan K. Leis, and James Geier, both of Chicago, Ill., assignors 
to Liz Claiborne, Inc., New York, N.Y. 
Filed Feb. 8, 1989, Ser. No. 308,374 
Term of patent 14 years 
US, Cl. D6—332 
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322,898 
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Filed Jan. 23, 1989, Ser. No. 300,802 
Claims priority, application Fed. Rep. of Germany, Aug. 6, 
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Term of patent 14 years 
US. Cl. D6—366 


322,896 
BENCH 
Fred G. Sawtelle, Houston, Tex., assignor to Cassco Products, 
Inc., Houston, Tex. 
Filed Jul. 11, 1989, Ser. No. 378,301 
Term of patent 14 years 
US. Cl. D6—360 
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322,899 322,902 
CHAIR EYEGLASS DISPLAY RACK 
Stephen C. Hess, Birmingham, Ala., assignor to Winston Furni- Carlos A. Khantzis, 4737 Galendo St., Woodland Hills, Calif. 
ture Company of Alabama, Inc., Birmingham, Ala. 91364 
Filed Nov. 28, 1988, Ser. No. 276,570 Filed Oct. 11, 1988, Ser. No. 255,531 
Term of patent 14 years Term of patent 14 years 
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322,900 

HOLDER FOR AN OPEN BOOK 

Bonnie J. Pursley, 13 Travelodge La., Rancho Mirage, Calif. 
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Filed May 30, 1989, Ser. No. 358,842 Miller, Inc., Zeeland, Mich. 
Term of patent 14 years Filed Oct. 27, 1988, Ser. No. 263,340 
U.S. Cl. D6—417 Term of patent 14 years 
U.S. Cl. D6—495 


322,90 
REMOTE CONTROL HOLDER 
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Filed Oct. 25, 1988, Ser. No. 262,509 322,904 
The portion of the term of this patent subsequent to Sep. 17, PEDESTAL OR SIMILAR ARTICLE 
2005, has been disclaimed. Raymond E. Bareiss, 311 E. Rianda Rd., Watsonville, Calif. 
Term of patent 14 years 95076 
Filed Oct. 28, 1988, Ser. No. 264,176 
Term of patent 14 years 
US. Cl. D6—495 
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322,905 322,907 
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Filed Feb. 28, 1990, Ser. No. 486,192 Medical Systems, Inc., Greenville, S.C. 
Term of patent 14 years Filed Jun. 12, 1990, Ser. No. 536,486 
U.S. Cl. D6—515 Term of patent 14 years 
U.S. Cl. D6—596 


322,908 
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Richard L. Hoare, Neutral Bay, Australia, assignor to Sunbeam 
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Term of patent 14 years F 
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322,911 
COOKING DISH 


322,909 

BARBEQUE GRILL 
James R. Parent; Frederick G. Doolittle, both of Dublin; Ronald Giinther P. Schmengler, Im Winkel 6, D-5412 Ransbach-Baum- 
E. Heiskell, Tracy; Jon L. Eligen, Pleasant Hill; Thomas M. _ bach, Fed. Rep. of Germany 

Lipton, Concord, all of Calif., and Ernest R. Gillam, Crest- Filed Mar. 10, 1989, Ser. No. 321,803 
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Term of patent 14 years 


Filed Feb. 7, 1989, Ser. No. 307,432 
Term of patent 14 years 
US. Cl. D7—359 


U.S. Cl. D7—334 


322,912 
COOKING DISH 


Giinther P. Schmengler, Im Winkel 6, D-5412 Ransbach-Baum- 


bach, Fed. Rep. of Germany 
Filed Mar. 10, 1989, Ser. No. 321,807 


Claims priority, application Fed. Rep. of Germany, Sep. 10, 


1988, 8801564 
Term of patent 14 years 
US. Cl. D7—359 


322,910 
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Filed Oct. 11, 1989, Ser. No. 419,822 
Claims priority, application Fed. Rep. of Germany, Apr. 13, 


1989, 8902760 
Term of patent 14 years 
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Filed Apr. 21, 1989, Ser. No. 341,326 Filed Oct. 16, 1989, Ser. No. 421,707 
Term of patent i4 years Term of patent 14 years 
U.S. Cl. D7—606 


322,914 
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Filed Dec. 9, 1988, Ser. No. 282,244 
Term of patent 14 years 
U.S. Cl. D7—505 


322,917 
BEVERAGE CAN TRAY 
Peter M. Morris, Waretown, and Robert C. Allabaugh, Barne- 
gat, both of N.J., assignors to Piper Casepro, Manasquan, 
322,915 N.J. 
PORTABLE ICE CHEST Filed Nov. 22, 1989, Ser. No. 441,155 
Laveta Franklin, 10 Horseshoe La., Carson, Calif. 90745 Term of patent 14 years 
Filed Jul. 17, 1989, Ser. No. 380,256 U.S. Cl. D7—616 
Term of patent 14 years 
U.S. Cl. D7—606 

















JANUARY 7, 1992 U.S. PATENT AND TRADEMARK OFFICE 
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Weedy, Inc., Dallas, Tex. application Apr. 4, 1989, Ser. No. 332,945 

Filed Jan. 29, 1990, Ser. No. 471,993 Term of patent 14 years 
Term of patent 14 years U.S. Cl. D8B—52 

US. Cl. D8—13 


322,921 
RECIPROCATING SAW 
Donald R. Bosten, and James P. Nichols, Jr., both of Jackson, 
Tenn., assignors to Porter-Cable Corporation, Jackson, Tenn. 
Filed Mar. 1, 1989, Ser. No. 317,352 
Term of patent 14 years 


Larry B. Swanson, 108 Tanglewood Pl., Parkersburg, W. Va. 
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HAND-HELD CAN OPENER Wells, W. Va. 26150 
David A. Holcomb, and Christopher C. Cressman, both of Seat- Filed Apr. 13, 1989, Ser. No. 337,453 
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Term of patent 14 years 
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322,923 322,925 
CUTLERY SHARPENER AUTOMOBILE LOCK FOR ATTACHMENT TO A 

James E. Farmer, Sr., 100 Almond Dr., Athens, Ga. 30607 FLOOR-MOUNTED GEAR SHIFT LEVER AND BRAKE 

Filed May 19, 1989, Ser. No. 354,080 LEVER 
Term of patent 14 years Joseph E. Solow, Plainview, N.Y., assignor to Wolo Manufac- 

US. Cl. D8—93 turing Corporation, Deer Park, N.Y. 
Continuation-in-part of Ser. No. 141,331, Jan. 6, 1988, Pat. No. 
Des. 306,253. This application Aug. 1, 1989, Ser. No. 388,625 
Term of patent 14 years 


322,926 
ESCUTCHEON 

Paul P. Kolada, Bexley, and Diana V. Woehnl, Columbus, both 

of Ohio, assignors to Sterling Plumbing Group, Inc., Schaum- 

burg, Ill. ‘" 

Filed Jan. 18, 1989, Ser. No. 299,241 
Term of patent 14 years 

US. Cl. D8B—352 


322,924 
CEILING TILE TRIMMING TOOL 
Melvin H. Shaub, Lancaster, and J. Robert Herr, Millersville, 
both of Pa., assignors to Armstrong World Industries, Inc., 
Lancaster, Pa. 
Filed Nov. 18, 1988, Ser. No. 273,317 
Term of patent 14 years 
US. Cl. D8—98 


22,9. 
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William E. Schuster, R.R. 3, Box 138, Sauquoit, N.Y. 13456 
Filed Nov. 27, 1989, Ser. No. 441,410 
Term of patent 14 years 
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Filed May 9, 1989, Ser. No. 349,505 Filed May 30, 1989, Ser. No. 358,657 
Term of patent 14 years Term of patent 14 years 
U.S, Cl. D8—387 U.S. Cl. D9—337 
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TRACK-GUIDED NUT 
Goran Abbestam, Gothenburg, and Leif Lachonius, Surte, both 
of Sweden, assignors to SKF Specialty Products AB, Gothen- 
burg, Sweden 
Filed Jun. 20, 1989, Ser. No. 368,529 
Term of patent 14 years 








322,932 
COMBINED TOWEL DISPENSER AND BRACKET 
James R. Hunt, 3000 Friday La., Cocoa, Fla. 32926 
Filed May 30, 1989, Ser. No. 358,658 
322,930 niga . Term of patent 14 years 
FLOWER WRAPPER ies 
Kamil Khayat, 11601 Wilshire Blvd. #1830, Los Angeles, Calif. 
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Filed Jan. 16, 1990, Ser. No. 464,756 
Term of patent 14 years 
U.S. Cl. D9—306 
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322,933 322,936 
WASTE OIL CONTAINER COMBINED BOTTLE AND CAP 


Richard C. Hutchison, 3706 S. 16th St., Omaha, Nebr. 68155 William S. Maginnis, Jr., Fullerton, Calif., assignor to Hunt- 


Filed Sep. 19, 1989, Ser. No. 409,407 Wesson, Inc., Fullerton, Calif. 
_ Term of patent 14 years Filed Feb. 22, 1990, Ser. No. 483,003 


U.S. Cl. D9—337 Term of patent 14 years 
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322,934 
DISPENSING poem ap FOR PHARMACEUTICAL 322,937 
TABLETS OR THE LIKE 
COMBINED PERFUME BOTTLE AND CAP 
a —_—__ Va., assignor to Multi-Comp, Pierre Dinand, Paris, F easigner to L'Oreal; Fra 
” Filled Jun, 16, 1989, Ser. No. 367,227 Filed Jun. 28, 15909, Sur. No, 372,906 
Seem a patent 1 4 yeas Claims priority, application Int’! Pat. Institute, Jan. 4, 1989, 
DM/012534 
Term of patent 14 years 


322,938 
COMBINED BOTTLE AND CAP CONTAINER 
Peter Schmidt, Hamburg, Fed. Rep. of Germany, assignor to Stephan I. Baroi, 10 Avenue de Secheron - Case Postale 55, 1211 
Eau de Cologne- Parfiimerie-Fabrik, Cologne, Fed. Rep. of | Geneva, Switzerland 
Germany Filed Aug. 22, 1989, Ser. No. 397,092 
Filed Feb. 9, 1989, Ser. No. 308,408 Claims priority, application France, Feb. 23, 1989, 89 1292 
Claims priority, application Fed. Rep. of Germany, Aug. 13, Term of patent 14 years 
1988, M 8800949.1 
Term of patent 14 years 


US. Cl. D9—407 
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322,942 
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Gareth E. Murray, 9 Featherwood Ct., No. 32, Silver Spring, Andrew C. S. Tse, Kowloon, Hong Kong, assignor to HBL Ltd., 


Md. 20904 
Filed Jul. 31, 1989, Ser. No. 387,117 
Term of patent 14 years 


322,940 
PAINT CAN RIM COVER 
Leonardo Rivera, HC-01 Box 3009, Camuy, P.R. 00627-9601 
Filed Jul. 17, 1989, Ser. No. 380,259 
Term of patent 14 years 
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PORTABLE CLOCK 


Tsuen Wan, Hong Kong 
Filed Oct. 17, 1989, Ser. No. 422,944 
Claims priority, application United Kingdom, Apr. 19, 1989, 
358818 
Term of patent 14 years 
US. Cl. D10—23 


MEASURING TAPE CASE 
Fu-Cheng Sun, No. 126-128, Pao Chung Rd., Hsin Tien City, 
Taipei Hsien, Taiwan 
Filed Sep. 6, 1989, Ser. No. 403,325 
Term of patent 14 years 
US. Cl. D10—72 


Vicente Pacificar, 10460 El Mercado Dr., apt. No. 50, Rancho David N. Yurman, 186 Franklin St., New York, N.Y. 10013 


Cordova, Calif. 95670 
Filed Nov. 15, 1989, Ser. No. 436,865 
Term of patent 14 years 
US. Cl. D10—15 


Filed Nov. 30, 1989, Ser. No. 444,100 
Term of patent 14 years 


US. Cl. D11—4 
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Filed May 1, 1989, Ser. No. 345,560 Jules G. Patout, 105 Patrick St., New Iberia, La. 70560 
Term of patent 14 years Filed Nov. 16, 1989, Ser. No. 437,219 
U.S. Cl. D11—131 Term of patent 14 years 
U.S. Cl. D12—101 


WHEELCHAIR FRAME 
Paul H. Friedrich, Camarillo, Calif., assignor to Everest & 
Jennings, Inc., Camarillo, Calif. 
Filed Nov. 7, 1989, Ser. No. 433,379 
Term of patent 14 years 
US. Cl. D12—133 


322,946 
PLANT CONTAINER 
Arthur T. Claridge, Bridgewater, United Kingdom, assignor to 
Kenneth Redwood, Wells, England 
Filed Nov. 20, 1989, Ser. No. 438,964 
Claims priority, application United Kingdom, May 20, 1989, 
1059633 
Term of patent 14 years 
US. Cl. D11—151 


VEHICLE TIRE 
Dietrich Overhoff, Gross-Umstadt; Otto Sallein, and Manfred 
Wieser, both of Breuberg, all of Fed. Rep. of Germany, assign- 
ors to Pirelli Reifenwerke GmbH, Breuberg, Fed. Rep. of 
Germany 
Filed Jun. 20, 1988, Ser. No. 209,263 
Claims priority, application Fed. Rep. of Germany, Dec. 18, 
1987, MR990 
322,947 Term of patent 14 years 


Luigi Anzalone, 30 Santee St., Rochester, N.Y. 14606 
Filed Feb. 28, 1990, Ser. No. 486,175 
Term of patent 14 years 
U.S. Cl. D12—90 
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322,951 322,954 
TIRE ELECTRICAL CONNECTOR 

Timothy F. Robinson, Massillon, and Bill J. Wallet, Marshall- Rudy Avramovich, Libertyville, Ill., assignor to Woodhead In- 

ville, both of Ohio, assignors to Bridgestone/Firestone, Inc., dustries, Inc., Northbrook, Ill. 

Akron, Ohio Filed Oct. 30, 1989, Ser. No. 428,750 

Filed Dec. 14, 1989, Ser. No. 450,719 Term of patent 14 years 
Term of patent 14 years US. Cl. D1i3—133 

U.S. Cl. D12—147 


22,955 
HOUSING FOR AN ELECTRICAL CONNECTOR OR 
Jack Wu, 2 F1., No. 48, Lane 550, Min Chuan E. Rd., Tapiei, SIMILAR ARTICLE 
Taiwan Bruce D. Hillier, Barrington, and Eugene J. Wall, LaGrange, 
Filed Nov. 15, 1990, Ser. No. 613,375 both of Ill, assignors to Motorola, Inc., Schaumburg, Ill. 
Term of patent 14 years Filed Nov. 20, 1989, Ser. No. 438,369 
US. Cl. D12—155 Term of patent 14 years 
U.S. Cl. D1i3—133 


322,953 22,956 
LOAD CENTER POWER MODULE ELECTRICAL CONNECTOR HOUSING 
Robert J. Brown, Jr., Boca Raton, Fla., and Bahattin Erturk, eee ee 
R to D , Pala- apan, assignors azaki Corporation, Tokyo, Japan 
ae eee —— Filed Dec. 20, 1989, Ser. No. 452,464 
Filed Oct. 13, 1988, Ser. No. 257,293 Claims priority, — re Jun. 21, 1989, 1-22636 
The f the term of this patent to Dec. 10, erm of patent 14 years 
— 2005, has “te geet US. Cl. D13—146 
Term of patent 14 years 
U.S. Cl. D13—123 
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322,957 322,960 
ELECTRICAL CONNECTOR HOUSING PANEL MOUNT HIGH AMP CIRCUIT BREAKER 

Kenji Takenouchi, and Makoto Yamanashi, both of Shizuoka, Thomas J. Stack, Chicago, and Jacek M. Korczynski, Niles, 

Japan, assignors to Yazaki Corporation, Tokyo, Japan both of Ill, assignors to Cooper Industries, Inc., Houston, 

Filed Dec. 20, 1989, Ser. No. 453,464 Tex. 
Claims priority, application Japan, Jun. 21, 1989, 1-22634 Filed Sep. 28, 1989, Ser. No. 414,063 
Term of patent 14 years Term of patent 14 years 

U.S. Cl. D13—146 U.S. Cl. D13—160 


322,961 
INTEGRATED VOICE DATA TERMINAL 
Raymond O. Colbert, Naperville; James E. Oneby, Northlake, 
and Eugene K. Sokolowski, Chicago, all of Ill., assignors to 
AT&T Bell Laboratories, Murray Hill, N.J. 
322,958 Filed Sep. 19, 1988, Ser. No. 409,535 
ELECTRICAL CONNECTOR HOUSING Term of patent 14 years 
Toshiro Maejima, Shizuoka, Japan, assignor to Yazaki Corpora- U.S. Cl. D14—101 
tion, Tokyo, Japan 
Filed Mar. 16, 1989, Ser. No. 324,346 
Claims priority, application Japan, Sep. 22, 1988, 63-037081 
Term of patent 14 years 
U.S. Cl. D13—147 


COMBINED INTEGRATED VOICE DATA TERMINAL 
AND STANDALONE KEYBOARD 
Raymond O. Colbert, Naperville; James E. Oneby, Northlake, 
322,959 and Eugene K. Sokolowski, Chicago, all of Ill., assignors to 
JACK AT&T Bell Laboratories, Murray Hill, N.J. 


Toshio Sazaki, Nabari, Japan, assignor to Hosiden Electronics Filed Sep. 19, 1989, Ser. No. 409,567 
Co., Ltd., Osaka, Japan Term of patent 14 years 
Filed Dec. 22, 1989, Ser. No. 454,877 U.S. Cl. D14—101 
Claims priority, application Japan, Jul. 7, 1989, 1-25290 
Term of patent 14 years 
U.S. Cl. D1I3—147 
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322,963 322,966 

ENCLOSURE FOR MODEM OR SIMILAR ARTICLE INFORMATION DISPLAY FOR AN UNMANNED 
Kitti Kittirutsunetorn, Sunnyvale, Calif., assignor to Secure POLICE BOX 

Telecom, Inc., Sunnyvale, Calif. Maki Kasano, Kawasaki, and Yoshiaki Nishida, Tokyo, both of 

Filed Oct. 27, 1989, Ser. No. 428,731 Japan, assignors to Kabushiki Kaisha Toshiba, Kawasaki, 
Term of patent 14 years Japan 
U.S. Cl. D14—107 Filed Sep. 29, 1989, Ser. No. 414,428 
Claims priority, application Japan, Mar. 30, 1989, 1-11165 
Term of patent 14 years 
US. Cl. D14—113 


STREAMING CASSETTE TAPE DRIVE 
Masafumi Ito, Tokyo; Shigeru Hasegawa, Kodaira; Minoru 
Sube, Hachioji; Katsuhiro Takashima, Yokohama, and Keiji 
Tsunoda, Kokubunji, all of Japan, assignors to TEAC Corpo- 
ration, Japan 
Filed May 15, 1989, Ser. No. 352,137 
Claims priority, application Japan, Nov. 21, 1988, 63-45337 
Term of patent 14 years 
US. Cl. D14—108 


322,967 
FACSIMILE 
COMPUTER LOWER EXPANSION UNIT Takeshi Kodera, Osaka, Japan, assignor to Sharp Corporation, 
Steven A. Silverstein, and James P. Wang, both of Lexington, Osaka, Japan 
Ky., assignors to IBM Corporation, Armonk, N.Y. Filed Jun. 18, 1990, Ser. No. 539,666 
Filed Oct. 11, 1989, Ser. No. 419,853 Claims priority, application Japan, Dec. 20, 1989, 1-46781 
Term of patent 14 years Term of patent 14 years 

U.S. Cl. D14—109 US. Cl. D14—/118 
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322,968 


322,971 
PORTABLE RADIOTELEPHONE GAS BLOWER POWER HEAD 
Masahiko Tabuchi, Tokyo, Japan, assignor to Kabushiki Kaisha Lloyd H. Tuggle; Michael Shoup, both of Shreveport, and Jef- 
Toshiba, Kawasaki, Japan 


frey G. Sadler, Greenwood, all of La., assignors to White 
Filed Jun. 26, 1990, Ser. No. 544,150 Consolidated Industries, Cleveland, Ohio 
Claims priority, application Japan, Dec. 26, 1989, 1-47251 Filed Dec. 8, 1989, Ser. No. 448,146 
Term of patent 14 years 


Term of patent 14 years 
US. Cl. D14—138 U.S. Cl. D15—13 
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322,969 
PISTON OR SIMILAR ARTICLE 
Benny Ballheimer, Peoria; Kenton L. Erickson, Dunlap; James 
A. Green, and Stephen G. Shoup, both of Peoria, all of Il., 
assignors to Caterpillar Inc., Peoria, Ill. 
Filed Oct. 21, 1988, Ser. No. 261,643 


Term of patent 14 years 
US. Cl. D1i5—5 


322,970 chee meine igre 
(CRETE BATCHING AND MIXING ASSEMBLY 
SUMP-RISER HOUSING OR THE LIKE 
Michael C. Webb, Exton, Pa., assignor to Total Containment, Bobby D. St. Ama, Early, Tex., assignor to Brownwood Ross Co. 
Inc., Exton, Pa. Inc., Brownwood, Tex. 


Division of Ser. No. 254,021, Oct. 6, 1988, abandoned, which is Filed May 9, 1989, Ser. No. 349,507 


a continuation-in-part of Ser. No. 103,206, Oct. 1, 1987, Pat. No. US. Cl. D1S—19 
D. 480,544. This application Nov. 21, 1990, Ser. No. 618,317 oo 
The portion of the term of this patent subsequent to Jan. 1, 2005, 
has been disclaimed. 
Term of patent 14 years 


Term of patent 14 years 


US. Cl. D1I5S—9.1 
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322,973 322,976 
MOBILE CONCRETE BATCH PLANT CLIP ON SUNSHADE FOR EYEGLASSES 
Bobby D. St. Ama, Early, Tex., assignor to Brownwood Ross Co. Robert J. Dunstan, 28 Lagoda Drive, Coolum Beach, S.E. 
Inc., Brownwood, Tex. Queensland, Australia 4573 
Filed Oct. 30, 1989, Ser. No. 428,669 Filed Aug. 3, 1989, Ser. No. 388,916 
Term of patent 14 years Term of patent 14 years 
US. Cl. D1i5—19 U.S. Cl. D16—123 


322,977 
35 MM CAMERA 
Masato Yamamoto, Tokyo, Japan, assignor to Asahi Kogaku 
Kogyo K.K., Tokyo, Japan 
322,974 Filed Jan. 30, 1990, Ser. No. 472,544 
CUTTER Claims priority, application Japan, Sep. 27, 1989, 1-35173 
Chuzo Mori, Tokyo, Japan, assignor to Carl Manufacturing Co., Term of patent 14 years 
Ltd., Tokyo, Japan U.S. Cl. D16—209 
Filed Nov. 22, 1988, Ser. No. 275,035 
Term of patent 14 years 
U.S. Cl. D15—127 


SUNGLASSES 322,978 
Maurice Bollé , Oyonnax, France, assignor to Establissements FILM SCANNER 
Bolle S.N.C., Oyonnax, France Ei Yamamoto, Tokyo, Japan, assignor to Canon Kabushiki 
Filed Oct. 6, 1989, Ser. No. 419,857 Kaisha, Tokyo, Japan 
Term of patent 14 years Filed Nov. 9, 1989, Ser. No. 433,729 
U.S. Cl. D16—102 Claims priority, application Japan, May 9, 1989, 1-16850 
Term of patent 14 years 
U.S. Cl. D16—225 
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322,979 322,982 
AUTOMATIC SLIDE FILM EXCHANGING UNIT PRINTER FOR COMPUTER 

Ei Yamamoto, Tokyo, Japan, assignor to Canon Kabushiki Naoki Tashiro, Tokyo, Japan, assignor to Canon Kabushiki 

Kaisha, Tokyo, Japan Kaisha, Tokyo, Japan 

Filed Nov. 9, 1989, Ser. No. 433,730 Filed Jul. 18, 1989, Ser. No. 381,167 
Claims priority, application Japan, May 9, 1989, 1-16851 Claims priority, application Japan, Jan. 19, 1989, 1-1659 
Term of patent 14 years Term of patent 14 years 

US. Cl. D16—236 US. Cl, D18—54 


322,983 


322,980 Patent Not Issued For This Number 
PRINTER FOR COMPUTER 
Raymond J. Mckinnon, Jr., Castro Valley; Michael R. Barry, 
Palo Alto, both of Calif.; Minoru Sato, and Hiroyuki Mizuno, 


both of Takizawa, Japan, assignors to Alps Electric Co., Ltd., 322,984 
Tokyo, Japan HAND STAMP 


Filed May 25, 1989, Ser. No. 356,954 David E. Mehaffey, Charlotte, N.C., and Richard Lindahl, 
Claims priority, application Japan, Dec. 19, 1988, 63-49420 Malmo, Sweden, assignors to Porelon, Inc., Cookeville, Tenn. 
Term of patent 14 years Filed Oct. 4, 1989, Ser. No. 416,937 
US. Cl. D18—53 Term of patent 14 years 
U.S. Cl. D18—15 


322,985 
TYPE FONT 
Sumner R. Stone, Palo Alto, Calif., assignor to International 
Typeface Corporation, New York, N.Y. 
Division of Ser. No. 193,316, May 11, 1988, Pat. No. Des. 


Hiroyuki Tokuda, Yokohama, Japan, assignor to Canon Kabu- 17,621. This application Feb. 22, 1991, Ser. No. 660,105 
Term of patent 14 years 


shiki Kaisha, Tokyo, Japan 
Filed Jul. 10, 1989, Ser. No. 377,210 US. Cl. D18—24 


Claims priority, application Japan, Jan. 12, 1989, 1-871 
Term of patent 14 years 


US. Cl. D18—54 
ABCDEFGHIJKLMNOPQRSTUVWXYZ 
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322,986 322,988 
ELECTRONIC COPYING MACHINE FILE SHEET FOR SLIDE FILMS 

Kunio Hara, Chiba; Shin-ichi Hiroki, Tokyo, and Atsushi Tani, Jiro Ozeki, Tokyo, Japan, assignor to Slidex Corporation, To- 

Yokohama, all of Japan, assignors to Kabushiki Kaisha To- kyo, Japan , 

shiba, Kawasaki, Japan Filed Aug. 8, 1988, Ser. No. 229,486 

Filed May 15, 1989, Ser. No. 351,813 Claims priority, application Japan, Feb. 18, 1988, 63-6046 

Claims priority, application Japan, Dec. 14, 1988, 63-48435 Term of patent 14 years 

The portion of the term of this patent subsequent to Jun. 5, 2004, U.S. Cl. D19—33 
has been disclaimed. 
Term of patent 14 years 

US. Cl. D18—38 
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STORAGE CONTAINER FOR CARDS 
Jack Wood, 32520 Bryant St., Lake Elsinore, Calif. 92330 
Filed Aug. 7, 1989, Ser. No. 390,358 
Term of patent 14 years 
US. Cl. D19—75 


322,987 
PORTFOLIO 

Wayne K. Testro; Glenn B. Testro, and Keith Testro, all of 

Victoria, Australia, assignors to Titan Public Relations Pty. 

Ltd., Victoria, Australia 

Filed May 16, 1989, Ser. No. 352,330 
Term of patent 14 years 

US. Cl. D19—26 


Bruce E. Samuelson, St. Paul, Minn., assignor to Minnesota 
Mining and Manufacturing Company, St. Paul, Minn. 
Filed May 12, 1989, Ser. No. 351,721 
Term of patent 14 years 
US. Cl. D19—78 
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322,991 
ORGANIZER FOR A PLURALITY OF ARTICLES 
Janet A. Willie, 1226 Park La., Texas City, Tex. 77590 
Filed Jul. 24, 1989, Ser. No. 383,577 
Term of patent 14 years 
US. Cl. D19—78 


322,992 
SIMULATIVE PEN HOLDER 
James M. Fujiwara, 1955 A Aupuni St., Honolulu, Hi. 96817 
Filed Noy. 29, 1989, Ser. No. 442,939 
Term of patent 14 years 
U.S. Cl. D19—82 


322,993 
VERTICAL HANGING FILE 


Jody A. Hobson, Rocky River, Ohio, assignor to Rubbermaid 


Incorporated, Wooster, Ohio 
Filed Aug. 11, 1989, Ser. No. 392,380 
Term of patent 14 years 
USS. Cl. D19—90 
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322,994 
GAME BOARD 
Willard E. Fantle, Jr., 1828 - 13th St., Greeley, Colo. 80631 
Filed Nov. 10, 1988, Ser. No. 269,544 
Term of patent 14 years 
U.S. Cl. D21—25 





322,995 
WAND OR SIMILAR ARTICLE 
Doreen K. Clark, P.O. Box 6074, Rome, Ga. 30162 
Filed Sep. 25, 1989, Ser. No. 412,265 


Term of patent 14 years 
US. Cl. D21—59 





322,996 
TOY EXTRUDER 

David T. Batchen, London, England, assignor to John Menzies 

(GB) Limited, Edinburgh, Scotland 

Filed Feb. 14, 1990, Ser. No. 482,680 

Claims priority, application United Kingdom, Aug. 14, 1989, 

2000339 
Term of patent 14 years 

US. Cl. D21—59 
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322,997 323,000 
TOY AIRPLANE AERIAL TOY 
Felix P. Vanderwielen, 1817 Dakin, Bellingham, Wash. 98226, Blair Atwell, 1064 E. 2nd St., Longbeach, Calif. 90802 
assignor to Felix Vanderwielen, Bellingham, Wash. Filed Jan. 24, 1990, Ser. No. 470,040 
Filed Jul. 14, 1989, Ser. No. 379,896 Term of patent 14 years 
Term of patent 14 years US. Cl. D21—86 
U.S. Cl. D21—77 


322,998 
TOY VEHICLE 
Blair Atwell, 1064 E. 2nd St., Longbeach, Calif. 90802 
Lawrence R. Harrod, Fort Wayne, Ind., assignor to Kransco, Filed Jan. 24, 1990, Ser. No. 470,041 
Term of patent 14 years eine 
U.S. Cl. D21—78 


Blair Atwell, 1064 E. 2nd St., Longbeach, Calif. 90802 
Filed Jan. 24, 1990, Ser. No. 470,039 Blair Atwell, 1064 E. 2nd St., Longbeach, Calif. 90802 
Term of patent 14 years Filed Jan. 24, 1990, Ser. No. 470,042 
US. Cl. D21—86 Term of patent 14 years 
US. Cl. D21—86 
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323,003 323,006 
ROTARY KITE TOY ADULT FEMALE 
Joseph D. Plischke, 1715 Arundel, Florissant, Mo. 63033 James F. Mariol, Cincinnati, Ohio, assignor to The Little Tikes 
Filed Jul. 18, 1988, Ser. No. 219,705 Company, Hudson, Ohio 
Term of patent 14 years Filed Feb. 2, 1990, Ser. No. 473,696 
U.S. Cl. D21—88 Term of patent 14 years 
U.S. Cl. D21—171 


323,004 
TOY SHEARS 
John G. Ricci, 63 Winfield Rd., Johnston, R.I. 02919 
Filed Aug. 18, 1989, Ser. No. 396,220 
Term of patent 14 years 
US. Cl. D21—120 


323,005 
TOY DOG 
Marleen M. Lozica, Lot 107 Apple Park, Morehead City, N.C. 
28557, and Dennis L. Gurganus, 213 Gibbs Rd., New Bern, 
N.C. 28560 323,007 


Filed Mar. 24, 1989, Ser. No, 328,148 FINGER-HELD TRAINING DEVICE FOR INSTRUCTION 
Term of patent 14 years OF SNOWBOARD MANEUVERING 
US. Cl. D21—161 Michael A. Chantry, 702 Chapel La., Tahoe City, Calif. 95730 
Filed Apr. 17, 1989, Ser. No. 338,776 
Term of patent 14 years 
U.S. Cl. D21—191 
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323,008 323,010 
CLIMBING EXERCISER OR SIMILAR ARTICLE SOCCER TRAINING APPARATUS 
Shui-Mu Wang, No. 25, Huan-Kung Rd., Yung-Kang Hsiang, Ali Riahi, 561 N. Wilson Ave. #4, Pasadena, Calif. 91106 
Tainan Hsien, Taiwan Filed May 16, 1989, Ser. No. 352,843 
Filed Apr. 19, 1990, Ser. No. 511,384 Term of patent 14 years 
Term of patent 14 years U.S. Cl. D21—200 
U.S. Cl. D21—191 


323,011 
FOOTBALL GAME PIECE 
Clifford E. Roberts, 1904 McCooke Dr., Colorado Springs, Colo. 
80910 
Filed Nov. 29, 1988, Ser. No. 277,216 
Term of patent 14 years 
U.S. Cl. D21—203 


323,009 
TREADMILL EXERCISER 
William T. Dalebout, and Kent Ashby, both of Logan, Utah, 
assignors to Proform Fitness Products, Inc., Logan, Utah 
Filed Jan. 31, 1990, Ser. No. 473,194 
Term of patent 14 years 323,012 


US. GC. BE—8S IRON TYPE GOLF CLUB HEAD 
Anthony J. Antonious, 205 E. Joppa Rd., Towson, Md. 21204 
Filed Apr. 27, 1989, Ser. No. 344,029 
Term of patent 14 years 
U.S. Cl. D21—220 
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323,013 
NOTCHED POOL CUE 
Cynthia A. Golden, 111 Lafayette Rd., Syracuse, N.Y. 13205 
Filed Jul. 27. 1389, Ser. No. 385,487 
Term of patent 14 years 
US. Cl. D21—232 


323,014 
ANT BAIT STATION 
Scott W. Demarest, Caledonia; Daniel C. Herr, Westport, and 
Joseph E. Reimer, Fitchburg, all of Wis., assignors to S. C. 
Johnson & Son, Inc., Racine, Wis. 
Filed Jul. 25, 1989, Ser. No. 385,130 
Term of patent 14 years 
U.S. Cl. D22—122 


323,015 
INSECT ELECTROCUTOR 
Phillip L. Brookshire, Cincinnati, Ohio, assignor to Donald S. 
Showalter, Milford, Ohio 
Filed May 25, 1989, Ser. No. 357,880 
Term of patent 14 years 
US. Cl. D22—123 
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323,016 
COMBINED MOUSE AND RAT TRAP 
Lubomir Vajs, Ontario, Canada, assignor to H. L. International 
Marketing Corp., Downsview, Canada 
Filed Oct. 16, 1989, Ser. No. 421,682 
Term of patent 14 years 
US. Cl. D22—119 


323,017 
WATER FILTER OR SIMILAR ARTICLE 
Anthony N. Bernstein, Scottsdale, Ariz., assignor to Filtercold 
Corporation, Tempe, Ariz. 
Filed Jun. 5, 1989, Ser. No. 362,333 
Term of patent 14 years 
U.S. Cl. D23—209 


Laudis Coley, McRae, Ark., assignor to Coley’s Inc., McRae, 
Ark. 


Filed Apr. 11, 1990, Ser. No. 507,585 
Term of patent 14 years 
U.S. Cl. D23—231 
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323,019 323,022 
KNOB FOR FAUCETS, DOORS OR THE LIKE FAUCET HANDLE OR THE LIKE 

Stanley M. Paul, Greenwich, Conn., assignor to Kohler Co., Christian M. Ragonot, Paris, France, assignor to Jacob Delafon, 

Kohler, Wis. Paris, France 

Continuation-in-part of Ser. No. 892,392, Jul. 31, 1986, Filed Jul. 3, 1989, Ser. No. 375,312 
abandoned. This application Mar. 1, 1988, Ser. No. 166,728 Term of patent 14 years 
Term of patent 14 years U.S. Cl. D23—252 

U.S. Cl. D23—250 


323,020 
FAUCET HANDLE OR THE LIKE 
Paul P. Kolada, Bexley, Ohio, assignor to Sterling Plumbing 
Group, Inc., Schaumburg, Il. 
Filed Jan. 19, 1989, Ser. No. 300,621 
Term of patent 14 years 
U.S. Cl. D23—250 


323,023 
DIRECTOR-DIFFUSER FOR A FIRE HYDRANT 
FAUCET HANDLE OR THE LIKE George I. Lazenby, P.O. Box 9009, Pensacola, Fla. 32513-9009 
Herbert V. Kohler, Jr., Kohler; Mary J. Reid, Sheboygan; Alan Filed Dec. 6, 1989, Ser. No. 446,720 
D. Bengtson, Sheboygan, and Thomas E. Gaffney, Sheboygan, Term of patent 14 years 
all of Wis., assignors to Kohler Co., Kohler, Wis. US. Cl. D23—259 
Filed Mar. 31, 1989, Ser. No. 332,303 
Term of patent 14 years 
U.S. Cl. D23—252 
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323,024 323,026 
SEALING RING CORNER SHOWER PARTITION 
Stefan Petersson, Nygatan 15, and Bror Gustafsson, Hoégissti- Heinz G. Baus, Hiinibach/Thun, Switzerland, assignor to Altura 
gen 16, both of Forsheda, Sweden Leiden Holding B.V., Maastricht, Netherlands 
Filed Oct. 16, 1986, Ser. No. 919,898 Filed Jun. 17, 1988, Ser. No. 208,082 
Claims priority, application Sweden, Apr. 17, 1986, 86-0942 Claims priority, application Fed. Rep. of Germany, Jan. 14, 
Term of patent 14 years 1988, URA8188 
US, Cl. D23—269 Term of patent 14 years 


INN 


TOILET SEAT COVER 
Ronald L. Sanders, and Robert J. Davis, both of 921 Olive Ave., 
Long Beach, Calif. 90813 
Filed May 23, 1989, Ser. No. 355,374 
Term of patent 14 years 
US. Cl. D23—311 


323,025 
WHIRLPOOL BATHTUB 
Remo C. Jacuzzi, Little Rock, Ark., assignor to Jason Interna- 
tional, Inc., Little Rock, Ark, 323,028 
Filed Aug. 8, 1988, Ser. No. 229,549 CEILING FAN 

Term of patent 14 years Richard M. Holbrook, Hermosa Beach, Calif., assignor to Casa- 

blanca Industries, Inc., City of Industry, Calif. 

Filed Jul. 6, 1990, Ser. No. 548,760 

Term of patent 14 years 
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323,029 323,032 
COLOSTOMY BAG LINER URINE ABSORBER FOR INFANT MALES 
Ruth L. Doss, 2908 Morehead, El] Paso, Tex. 79930 Rachelle Y. McCrary, P.O. Box 772, 4841 Delano Rd., Red 
Filed Jan. 14, 1988, Ser. No. 143,683 Oak, Ga. 30272 
Term of patent 14 years Filed Sep. 2, 1988, Ser. No. 240,118 
U.S. Cl. D24—121 Term of patent 14 years 
U.S. Cl. D244—122 


mt 
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323,033 
DISPOSABLE STETHOSCOPE 
Derek R. Allen, 30994 Steeplechase Dr., San Juan Capistrano, 
Calif. 92675 
323,030 Filed Dec. 12, 1988, Ser. No. 283,517 


MEDICAL SYRINGE FOR ADMINISTERING Term of patent 14 years 
SUBCUTANEOUS INJECTIONS US. Cl. D24—134 
Bo Ahlstrand, Djursholm; Ebba Florin-Robertsson, Stockholm; 
Birger Hjertman, Vallingby, and Anders Strom, Saltsjo-Boo, 
all of Sweden, assignors to Kabivitrum AB, Sweden 
Filed May 3, 1989, Ser. No. 346,813 
Claims priority, application United Kingdom, Nov. 4, 1988, 
1054765 
Term of patent 14 years 
U.S. Cl. D24—114 


MEDICAL SYRINGE FOR ADMINISTERING 
SUBCUTANEOUS INJECTIONS 323,034 

Bo Ahistrand, Djursholm; Ebba Florin-Robertsson, Stockholm; THERAPEUTIC MASSAGER OR THE LIKE 

Birger Hjertman, Vallingby, and Anders Strom, Saltsjo-Boo, Fred M. Reinstein, Los Angeles, Calif., assignor to Conair Cor- 

all of Sweden, assignors to KabiVitrum AB, Sweden poration, Stamford, Conn. 

Filed Jun. 22, 1989, Ser. No. 370,394 Filed = pO: ap No. 463,996 

Claims 4 United Dec. 1988, ‘erm of patent 14 years 

1056014 tates 1 © ae ” U.S. Cl. D24—206 
Term of patent 14 years 

U.S. Cl. D244—114 
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323,035 323,037 
MASSAGER REFLECTOR FOR A RECESSED CEILING LIGHTING 
S. C. Yang, No. 22, 4th Fl., Lane 130, Sec. 1, Tone Hou E. St., FIXTURE 
Taipei, Taiwan Franklin M. Edwards, Birmingham, Mich., assignor to Nylube 
Filed Aug. 11, 1989, Ser. No. 392,386 Products Company, Rochester Hills, Mich. 
Term of patent 14 years Filed Mar. 5, 1990, Ser. No. 488,774 
US. Cl. D24—214 Term of patent 14 years 
U.S. Cl. D26—118 


323,036 
WALKWAY LIGHT 323,038 
Ivan H. M. Liu, Scarborough, Canada, assignor to Noma Inc., LOTION APPLICATOR 
Scarborough, Canada Kenneth A. Tarlow, Marina Del Rey, Calif., assignor to Larry 
Filed Jan. 26, 1990, Ser. No. 471,240 Nemkov, Pacific Palisades, Calif. 
Term of patent 14 years Filed Nov. 13, 1989, Ser. No. 434,977 
US. Cl. D26—68 Term of patent 14 years 


US. Cl. D28—7 
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323,039 323,042 
PIK HAIR DRYER FIRE FIGHTER’S HELMET 
Ronald L. Lerner, El Paso, Tex., assignor to Helen of Troy Adrien Gallet, Chatillon sur Chalaronne, France, assignor to 
Corporation, El Paso, Tex. Gallet S.A., Chatillon sur Chalaronne, France 
Filed Jan. 12, 1990, Ser. No. 464,750 Filed Apr. 20, 1989, Ser. No. 342,365 
Term of patent 14 years Claims priority, application Int’! Pat. Institute, Oct. 20, 1988, 
DM/012,006 
Term of patent 14 years 
US. Cl. D29—17 


323,040 
HAIR IRON 
Henri Smal, Blegny, Belgium, assignor to S.A. F AC O, Wan- L4'y D. Lofton, 218B Highland, San Bernadino, Calif. 92404 
pang to Filed Mar. 1, 1989, Ser. No. 486,730 
Filed Jul. 19, 1989, Ser. No. 382,572 meameaonrTr 
Claims priority, application World Int. Prop. O., Jan. 23, U-S. Cl. 
1989, DM012653 
Term of patent 14 years 
US. Cl. D28—35 


EAR PROTECTOR 


HOUSING FOR A HAIRSETTER 
James G. Montagnino; Richard Gibson; Daniel Santhouse; 
James Weber; Jack Sullivan, all of El Paso, Tex.; and George 
Schmidt, Douglaston, N.Y., assignors to Helen of Troy Corpo- 323,044 
ration, El] Paso, Tex. ENGLISH SADDLE COVER 
Filed Jan. 12, 1990, Ser. No. 464,748 Christine M. Bermel, and Gary A. Bermel, both of 5016 Jen- 
Term of patent 14 years nings Rd., Mound, Minn. 55464 
Filed Oct. 16, 1989, Ser. No. 422,296 
Term of patent 14 years 
U.S. Cl. D30—135 
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323,045 323,048 
LOTTERY TICKET SCRAPER COLLAPSIBLE TRASH RECEPTACLE 
Tara L. Gabler, 263 College Ave., Chambersburg, Pa. 17201 Samuel E. Juul, 7206 Buchanan Dr., Richmond, Tex. 77469 
Filed Jan. 27, 1989, Ser. No. 302,230 Filed Mar. 7, 1990, Ser. No. 489,613 
Term of patent 14 years Term of patent 14 years 
U.S. Cl. D32—46 US. Cl. D34—7 
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323,046 
WINDSHIELD ICE SCRAPER 
Michael J. Farmer, Sioux Falls, S. Dak., assignor to Luverne 
Truck Equipment, Inc., Brandon, S. Dak. 
Filed Mar. 5, 1990, Ser. No. 487,791 
Term of patent 14 years 
U.S. Cl. D32—46 


323,049 
LUGGAGE CART 
Chuck DeWitt, 1 S. Eudora, Denver, Colo. 80222 
Filed Jan. 22, 1991, Ser. No. 645,668 
Term of patent 14 years 
323,047 U.S. Cl. D34—17 
CORDLESS ELECTRIC PRESSING IRON 
Sean O’Flynn, London, England, assignor to Housemate Appli- 
ances Limited, Cornwall, England 
Filed Jan. 23, 1989, Ser. No. 299,519 
Claims priority, application United Kingdom, Jul. 21, 1988, 
1052472 
Term of patent 14 years 
U.S. Cl. D32—70 
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323,050 323,051 
GARDEN CART FOOD TRANSPORT CART OR SIMILAR ARTICLE 
Jerry A. Zint, 16 Sherman Ave., Ft. Thomas, Ky. 41075 George T. Baggott, Cleveland, Ohio, assignor to Import-Export 
Filed May 7, 1990, Ser. No. 519,685 Research and Development, Inc., Cleveland, Ohio 
Term of patent 14 years Filed Jan. 19, 1989, Ser. No. 354,930 
US. Cl. D34—18 Term of patent 14 years 
U.S. Cl. D34—19 


LIFT TRUCK 
Steven F. Pollock; Scott T. Bole, and Edward S. Budzyna, all of 
Tallahassee, Fla., assignors to Syn-Tech Systems, Inc., Talla- 
hassee, Fla. 
Filed Apr. 13, 1989, Ser. No. 337,129 
Term of patent 14 years 
U.S. Cl. D34—28 
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LIST OF PATENTEES 


TO WHOM 
PATENTS WERE ISSUED ON THE 7TH DAY OF JANUARY, 1992 


Norte.—Arranged in accordance with the first significant character or word of the name 
(in accordance with city and telephone directory practice). 


A. Ahlstrom Corporation: See— 

Peroaho, Tapio; Vesala, Reijo; and Vikman, Vesa, 5,078,573, Cl. 
415-169.100. 

A. O. Smith Corporation: See— 

King, James L.; and Lykes, Robert E., 5,079,464, Cl. 310-89.000. 

AB A Svennsson & Co.: See— 

Hannerstig, Christer, 5,078,199, Cl. 160-348.000. 

AB Centralsug: See— 

Hyden, Hans; and Forsberg, Yngve, 5,078,548, Cl. 406-151.000. 

ABB Power T&D Company, Inc.: See— 

Borgmeyer, Virgil L.; Trice, Chester F.; Tempco, Dale A.; Clark, 
Thomas F.; Ritter, William J.; and Marisiddaiah, Mari, 5,078,437, 
Cl. 292-206.000. 

Abbott-Interfast Corporation: See— 

DeHaitre, Lon, 5,078,562, Cl. 411-302.000. 

Abbott Laboratories: See— 

Bryant, Peter L., 5,078,703, Cl. 604-283.000. 

Lawless, Michael W.; and Natwick, Vernon R., 5,078,362, Cl. 
251-9.000. 

Abe, Mamoru: See— 

Yoshikawa, Tohru; Shimodaira, Syohei; Abe, Mamoru; Maehata, 
Hidehiko; Arai, Hiroaki; Daiku, Hiroyuki; Tsukahara, Masanori; 
and Ohtani, Seiji, 5,078,542, Cl. 405-127.000. 

Abe, Nobuo; Kinnou, Nobuyuki; Ohara, Toshihide; Kuga, Kazunori; 
Komizo, Yoshiharu; Kibe, Takara; and Fujikawa, Hideyuki, to 
Amada Company, Limited. V-shaped groove forming machine and 
its control method. 5,078,559, Cl. 409-304.000. 

Abe, Yoneji: See— 

Sato, Goro; Komatsu, Michio; Hirai, Toshiharu; Abe, Yoneji; and 
Mihara, Keiichi, 5,078,915, Cl. 252-518.000. 

Abodishish, Hani A. M.; and Adams, R. James, to Westinghouse Elec- 
tric Corp. Continuous vacuum distillation and furnace therefor. 
5,078,789, Cl. 75-611.000. 

Abrams, Paul G., to NeoRx Corporation. Selective removal of radiola- 
beled antibodies. 5,078,673, Cl. 600-3.000. 

Aburaya, Toshio: See— 

Kokubo, Kouichi; Iguchi, Yutaka; Aburaya, Toshio; Kawanishi, 
Masaki; Sato, Kunihito; Yonekawa, Takashi; and Buma, Shuui- 
chi, 5,078,421, Cl. 280-707.000. 

Accumed Systems, Incorporated: See— 

Ryan, James P., 5,078,690, Cl. 604-187.000. 

Ackermann, Norbert; and Beck, Hubert, to BOGE AG. Adjustable 
vibration damper with valve body in piston having directional flow 
control. 5,078,240, Cl. 188-285.000. 

Ackermann, Norbert; and Beck, Hurbert, to BOGE Aktiengeselischaft. 
Controllable vibration dampers for motor vehicles. 5,078,241, Cl. 
188-299.000. 

Adachi, Hideki: See— 

Kaneko, Tokuharu; Nakayama, Miho; Miyata, Masanori; Honjo, 
Takeshi; Adachi, Hideki; and Kanazawa, Toshiya, 5,079,598, Cl. 
355-309.000. 

Adachi, Seiji: See— 

Kugimiya, Kouichi; Adachi, Seiji; Inoue, Osamu; and Kawashima, 
Syunichiro, 5,079,215, Cl. 505-1.000. 

Adachi, Shigehito: See— 

Ito, Susumu; Shimooka, Masaharu; Ohta, Yuichi; Takaiwa, Mikio; 
and Adachi, Shigehito, 5,079,154, Cl. 435-172.100. 

Adamoli, Contardo: See— 

Motta, Carlo; and Adamoli, Contardo, 5,078,521, Cl. 400-124.000. 

Adams, Anton: See— 

Schutze, Detlef-Ingo; Steinbeck, Werner; and Adams, Anton, 
5,078,794, Cl. 106-493.000. 

Adams, Dale R. Method for reboring a housing. 5,077,882, Cl. 
29-402.060. 

Adams, Laurel M.: See— 

Warner, Linda M.; and Adams, Laurel M., 
424-122.000. 

Adams Mfg.: See— 

Adams, William E., 5,078,356, Cl. 248-206.200. 

Adams, R. James: See— 

Abodishish, Hani A. M.; and Adams, R. James, 5,078,789, Cl. 
75-611.000. 

Adams, Richard J.; Baum, Scott A.; Roisum, David R.; and Oliver, 
William K., to Beloit Corporation. Method and apparatus for quanti- 
tatively evaluating roll hardness. 5,079,728, Cl. 364-556.000. 

Adams, William E., to Adams Mfg. Suction cup having an offset- 
mounted hook. 5,078,356, Cl. 248-206.200. 

ADC Telecommunications, Inc.: See— 

Burroughs, Dennis M.; Sansone, Edward F.; Trebesch, Steven P.; 
Rivera, Daniel, Sr.; Butler, Ronald G.; and Thorgrimson, Glenn 
N., 5,078,624, Cl. 439-668.000. 


5,078,999, Cl. 


Adeza Biomedical Corporation: See— 

Senyei, Andrew E.; and Teng, Nelson N. H., 5,079,171, Cl. 
436-5 10.000. 

Adir et Compagnie: See— 

Lavielle, Gilbert; Colpaert, Francis; and Laubie, Michel, 5,079,249, 
Cl. 514-248.000. 

Wierzbicki, Michel; Hugon, Pierre; Duhault, Jacques; and Lacour, 
Francoise, 5,079,245, Cl. 514-231.200. 

Advance Micro Devices, Inc.: See— 

Win, Vincent K. Z.; and Chan, Andrew K., 5,079,450, Cl. 
307-465.000. . 
Advanced Light Imaging Technologies Ltd.: See— 
Grenier, Leonard E.; Funt, Brian V.; Orth, Paul H.; and McIntosh, 
Donald M. F., 5,079,698, Cl. 364-413.130. 
Advanced Micro Devices, Inc.: See— 
Hooker, William H., Jr., 5,079,442, Cl. 307-303.000. 
Scott, Paul H., 5,079,770, Cl. 370-112.000. 

Aepli, Thomas: See— 

Ehricke, Claus; and Aepli, Thomas, 5,079,769, Cl. 370-112.000. 

Aeration Industries International, Inc.: See— 

Durda, Joseph; Giese, Thomas G.; and White, John O., 5,078,923, 
Cl. 261-142.000. 
AFF, Inc.: See— 
Ashby, Eugene C.; Earnhart, Laurence L.; Tedder, Daniel W.; and 
Singh, Jagvir, 5,078,974, Cl. 422-187.000. 
Affiliated Innovation Management Inc.: See— 
Saceman, Don F., 5,078,972, Cl. 422-124.000. 

Affolter, Heidi, to Ciba-Geigy Corporation. Liquid oral formulation of 
diclofenac. 5,079,001, Cl. 514-567.000. 

AG Communication Systems Corporation: See— 

Johansen, Scott W.; and McCoy, Dirk D., 
101-480.000. 

Lychyk, George S.; and Mohammed, Juzer, 5,077,891, Cl. 
29-847.000. 

Ageiev, Georgy S.: See— 

Bodas, Janos; Papp, Istvan; Ageiev, Georgy S.; Diakov, Anatoly 
F.; Santurian, Hermes R.; and Trushin, Sergei G., 5,078,205, Cl. 
165-110.000. 
Agency of Industrial Science and Technology: See— 
Ando, Koji, 5,078,512, Cl. 385-11.000. 
Hayashi, Yutaka; Funato, Hiroyoshi; Hamaguchi, Iwao; and Fujita, 
Shunsuke, 5,079,415, Cl. 250-208. 100. 
Agfa-Gevaert AG: See— 
Bauer, Walter, 5,078,271, Cl. 206-455.000. 

Aggarwal, Ishar D.; and Harbison, Barry B., to United States of Amer- 
ica, Navy. Hot isostatic pressing of fluoride glass materials. 5,078,768, 
Cl. 65-3.110. 

Agrawal, Rakesh; and Woodward, Donald W., to Air Products and 
Chemicals, Inc. Cryogenic process for the tion of air to pro- 
duce moderate pressure nitrogen. 5,677,978, Cl. 62-22.000. 

Agri-Fab, Inc.: See— 

Hauser, Hans; and Hauser, Ray, 5,078,222, Cl. 180-6.480. 

Ahn, Doyeol: See— 

Mendez, Emilio E.; and Ahn, Doyeol, 5,079,774, Cl. 372-27.000. 

Ahsu Kurin Kabushiki Kaisha: See— 

Takahashi, Yoshiyuki; Shimomura, Tadao; and Shirane, Naoyuki, 
5,078,992, Cl. 424-76.300. 

Ahvenainen, Juha: See— 

Lommi, Heikki; and Ahvenainen, Juha, 5,079,011, Cl. 426-11.000. 

Aiba, Mitsuru; Yamauchi, Kounosuke; and Yoshida, Toshihiro, to 
Kanto Special Steel Works, Ltd.; Yamauchi, Kounosuke; and Yo- 
shida, Toshihiro. Temples for eyeglasses. 5,078,485, Cl. 351-114.000. 

Aida Engineering, Ltd.: See— 

Oishi, Yoshihiro, 5,078,003, Cl. 72-465.000. 

Aimono, Kiyoshi: See— 

Fujita, Tadaaki; Aimono, Kiyoshi; Hashiba, Kunizo; and Ohori, 
Koichi, 5,079,350, Cl. 536-18.600. 

Ainsworth, John B.: See— 

Black, Brent C.; Coombs, Steven G.; Ainsworth, John B.; and 
Thorum, John, 5,078,873, Cl. 210-264.000. 

Air Products and Chemicals, Inc.: See— 

Agrawal, Rakesh; and Woodward, Donald W., 5,077,978, Cl. 
62-22.000. 

Aisin Aw Co., Ltd.: See— 

Ishikawa, Kaunori; Tomomatsu, Hideo; Kondo, Tadashi; Ka- 
shihara, Yuji; Tsukamoto, Kazumasa; Taniguchi, Takuji; Iwat- 
suki, Kunihiro; and Taniguchi, Hiroji, 5,078,028, Cl. 74-868.000. 

Aisin Keikinzoku Kabushiki Kaisha: See— 

Terada, Haruhiko; Haneda, Shinichi; Ono, Kenji; Gyobu, Kiyohito; 
and Azuchi, Kazunari, 5,078,439, Cl. 293-122.000. 


5,078,063, Cl. 
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Aisin Seiki Kabushiki Kaisha: See— 
Kokubo, Kouichi; Iguchi, Yutaka; Aburaya, Toshio; Kawanishi, 
Masaki; Sato, Kunihito; Yonekawa, Takashi; and Buma, Shuui- 
chi, 5,078,421, Cl. 280-707.000. 
Terada, Haruhiko; Haneda, Shinichi; Ono, Kenji; Gyobu, Kiyohito; 
and Azuchi, Kazunari, 5,078,439, Cl. 293-122.000. 
Aizawa, Yuichi, to Daiwa Golf Co., Ltd. Golf club head. 5,078,397, Cl. 
273-78.000. 
Akada, Yasuaki: See— 
Hamada, Masataka; Ishida, Tokuji; and Akada, Yasuaki, 5,079,582, 
Cl. 354-400.000. 
Akagawa, Masaki: See— 
Hayashi, Yukichi; Furuya, Yonezo; Fukuda, Ichiroh; Akagawa, 
Masaki; and Kobayashi, Osamu, 5,078,251, Cl. 194-318.000. 


Akahira, Shin-ichi: See— 

Tokunaga, Kenki; Akahira, Shin-ichi; Kakinuma, Takahide; 
Itagaki, Takeshi; and Kawashima, Kyuichi, 5,077,845, Cl. 
5-90.000. 

Akashi, Akira: See— 

Kadohara, Terutake; Akashi, Akira; Ohnuki, Ichiro; and Higa- 
shihara, Masaki, 5,079,581, Cl. 354-400.000. 

Akashi, Ryojiro; and Nagaoka, Shoji, to Toray Industries, Inc. Easily- 
slippery medical materials and a method for preparation thereof. 
5,079,093, Cl. 428-411.100. 

Akashi, Shunji: See— 

Mizuno, Hiroshi; Kuse, Kazuki; Akashi, Shunji; Yoshida, Hiroshi; 
Okada, Yozo; and Ito, Tatsuo, 5,077,884, Cl. 29-408.000. 

Akebono Brake Industry Co., Ltd.: See— 

Hirako, Atsushi; Shirata, Akihiro; Hagiya, Naoyuki; Yabe, Yo- 
shiaki; and Moride, Shigeki, 5,079,709, Cl. 364-426.020. 

Akebono Research and Development Centre Ltd.: See— 

Hirako, Atsushi; Shirata, Akihiro; Hagiya, Naoyuki; Yabe, Yo- 
shiaki; and Moride, Shigeki, 5,079,709, Cl. 364-426.020. 

Akerblom, Mikael; and Hallgren, Anders, to Measurex Corporation. 
Self-cleaning steambox. 5,077,913, Cl. 34-85.000. 

Akesaka, Toshio, to Kabushiki Kaisha Iseki Kaihatsu Koki. Method for 
boring hole in the ground and apparatus therefor. 5,078,545, Cl. 
405-142.000. 

Akinaga, Shiro: See— 

Sugaya, Toru; Mimura, Yukiteru; Shida, Yasushi; Osawa, Yutaka; 
Matsukuma, Ikuo; Akinaga, Shiro; and Morimoto, Makoto, 
5,079,358, Cl. 544-58.600. 

Akishino, Katsuo: See— 

Kumagai, Shiro; Akishino, Katsuo; Komagome, Reijiro; Yoshida, 
Michiyasu; Kume, Tateo; Nishizawa, Masaki; Ishida, Seiji; and 
Fujita, Takehisa, 5,677,971, Cl. 60-276.000. 

Akizuki, Noboru: See— 

Koumo, Hideyasu; Kawawaki, Fumiaki; and Akizuki, Noboru, 
5,079,732, Cl. 364-709.120. 

Akkapeddi, Murali K.; and Glans, Jeffrey H., to Allied-Signal Inc. 
Copolymer of dodecane terephthalamide. 5,079,339, Cl. 528-347.000. 

Akram, Mustafa; and Schlenther, Wolfgang, to Hans Schwarzkopf 
GmbH. Substituted 1,3-diaminobenzenes, processes for their prepara- 
tion and coloring agents, containing these, for keratin fibers. 
5,078,748, Cl. 8-405.000. 

Akushichi, Shuki: See— 

Suzuki, Mitsuru; and Akushichi, Shuki, 5,077,973, Cl. 60-428.000. 

Akzo N.V.: See— 

Rorig, Hans; and Porta, Norbert, 5,078,896, Cl. 252-102.000. 

Albarella, James P.; Schick, Lloyd A.; and Yip, Meitak T., to Miles Inc. 
Agent for reducing ascorbic acid interference in liquid or dry phase 
assay systems and method relating thereto. 5,079,140, Cl. 435-4.000. 

Albel, Frank O. Guide/drill stop for regulating drill depth. 5,078,552, 
Cl. 408-1.00R. 

Alberkrack, Jade H.: See— 

Tisinger, Eric W.; and Alberkrack, Jade H., 5,079,453, Cl. 
307-491.000. 

Alcan International Limited: See— 

Keefer, Richard M., 5,079,397, Cl. 219-10.55E. 

Lever, Gordon; Smith, Frank N.; Courval, Gregory J.; and Hron, 
Joseph, 5,079,087, Cl. 428-329.000. 

Alcon Laboratories, Inc.: See— 

Miller, G. Raymond; and Morgan, Paul E., 
364-578.000. : 

Alexander, Rikki P.; Eaton, Michael A. W.; Millican, Thomas A.; and 
Titmas, Richard C. D., to Celltech Limited. Thiol-reactive cross-link- 
ing reagents. 5,079,361, Cl. 544-216.000. 

Alfred Teves GmbH: See— 

Budecker, Ludwig; Beck, Erhard; David, Anton; and Dehio, Gott- 
fried, 5,078,458, Cl. 303-116.0PC. 

Alizon, Marc; Montagnier, Luc; Geutard, Denise; Clavel, Francois; 
Sonigo, Pierre; and Guyader, Mireille, to Institut Pasteur. Cloned 
DNA sequences related to the entire genomic RNA of human im- 
munodeficiency virus II (HIV-2), polypeptides encoded by these 
DNA sequences and use of these DNA clones and polypeptides in 
diagnostic kits. 5,079,342, Cl. 530-324.000. 

Alkan: See— 

Joseph, Philippe; 
267-275.000. 

Allegheny Ludlum Corporation: See— 

Ames, S. Leslie; and Boyer, Charles D., 5,078,811, Cl. 148-113.000. 

Allegrezza, Anthony E., Jr.; and Bellantoni, Ellen C., to Millipore 
Corporation. Porous membrane formed from interpenetrating poly- 
mer network having hydrophilic surface. 5,079,272, Cl. 521-134.000. 


5,079,731, Cl. 


and Mettei, Jean-Pierre, 5,078,371, Cl. 
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Allergan, Inc.: See— 

Ripley, Paul S.; Dziabo, Anthony J.; and Ringo, James P., 
5,078,908, Cl. 252-187.210. 

Alliant Techsystems Inc.: See— 

Amundson, Mark D., 5,078,051, Cl. 102-206.000. 

Allied-Signal Inc.: See— 

Akkapeddi, Murali K.; and Glans, Jeffrey H., 5,079,339, Cl. 
528-347.000. 

Chang, Chin-Fong; and Das, Santosh K., 5,078,807, Cl. 148- 
11.50M. 

Das, Santosh K.; Chang, Chin-Fong; and Raybould, Derek, 
5,078,806, Cl. 148-11.50M. 

MacCulloch, David B., 5,078,466, Cl. 385-26.000. 

Stanage, Nickie L.; and Wieger, George S., 5,078,359, Cl. 
248-674.000. 

Aloni, Yehoshua: See— 

Ben-Bassat, Arie; Bruner, Robert; Shoemaker, Sharon; Aloni, 
Yehoshua; Wong, Harry; Johnson, Donald C.; and Neogi, Amar 
N., 5,079,162, Cl. 435-252.100. 

Alpine Polyvision, Inc.: See— 

Warszawski, Bernard, 5,078,480, Cl. 359-265.000. 

Alps Electric Co., Ltd.: See— 

Aoki, Tsuyoshi, 5,078,019, Cl. 74-471.0XY. 

Hosono, Masataka, 5,079,634, Cl. 358-210.000. 

Iwanaga, Atsushi, 5,079,661, Cl. 360-106.000. 

Na; ya, Yuji, 5,079,071, Cl. 428-212.000. 

Yoshioka, Kenji, 5,078,634, Cl. 445-25.000. 

Alsamarraie, Muhanad A.; Hobbs, Stanley Y.; Wang, I-Chung W.; 
DeRudder, James L.; Watkins, Vicki H.; and Dekkers, Marinus E. J., 
to General Electric Company. Thermoplastic compositions contain- 
ing combined modifiers. 5,079,293, Cl. 525-66.000. 

Alt, Eckhard: See— 

Heinz, Michael E.; and Theres, Heinz P., 5,078,133, Cl. 
419.0PG. 

Altenhuber, Georg: See— 

Stickel, Heinz; and Altenhuber, Georg, 5,077,991, Cl. 70-58.000. 

Altrack Limited: See— 

Rollinson, Phillip J., 5,078,454, Cl. 301-44.00R. 

Aluminum Company of America: See— 

Arndt, Eric D.; Urbanic, John M; Keller, Clark W.; and Sammy, C. 
Ricardo, 5,078,964, Cl. 420-590.000. 

Jean, Jau-Ho; and Gupta, Tapan K., 5,079,194, Cl. 501-17.000. 

Alusuisse Italia S.p.A.: See— 

Bison, Giovanni, 5,078,587, Cl. 425-468.000. 

Amada Company, Limited: See— 

Abe, Nobuo; Kinnou, Nobuyuki; Ohara, Toshihide; Kuga, 
Kazunori; Komizo, Yoshiharu; Kibe, Takara; and Fujikawa, 
Hideyuki, 5,078,559, Cl. 409-304.000. 

Santorio, Franco, 5,077,998, Cl. 72-21.000. 

Amamiya, Shoji: See— 

Koyama, Takashi; Anayama, Hideki; Hashimoto, Yuichi; 
Hirayama, Noriko; Sakai, Kiyoshi; Sakakibara, Teigo; Fujimura, 
Naoto; and Amamiya, Shoji, 5,079,117, Cl. 430-58.000. 

Amano, Kunihiko, to Kabushiki Kaisha Toshiba. —— for repro- 
ducing color video signal recorded by TCI signal format. 5,079,637, 
Cl. 358-310.000. 

Amano, Satoshi: See— 

Suzuki, Toshio; Ohnuma, Teruhiko; Suzuki, Osamu; Amano, Sato- 
shi; and Imashiro, Yasuo, 5,079,326, Cl. 528-53.000. 

Amarasekera, Jayantha: See— 

Pinnavaia, Thomas J.; Kwon, Taehyun; Dimotakis, Emmanuel D.; 
and Amarasekera, Jayantha, 5,079,203, Cl. 502-84.000. 

Ambasz, Emilio. Motor-driven toothbrush. 5,077,855, Cl. 15-22.100. 

Ambros, Peter; and Berger, Kurt, to Preh-Werke GmbH & Co. KG. 
Resistance paste and resistance layer produced therefrom. 5,078,914, 
Cl. 252-511.000. 

American Cyanamid Company: See— 

Lee, May D. M., 5,079,233, Cl. 514-25.000. 

McHenry, Edward M.; and DeMaria, Francesco, 5,078,926, Cl. 
264-29.200. 

Tomcufcik, Andrew S.; Meyer, Walter E.; and Eudy, Nancy H., 
5,079,247, Cl. 514-232.800. 

American Home Products Corporation: See— 

Warner, Linda M.; and Adams, Laurel 
424-122.000. 
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Barnard, David A.; and Murphy, Glenn L., to Hubbell Incorporated. 
Actuator plate type electrical switch actuating mechanism. 5,079,395, 
Cl. 200-557.000. : 
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Baumgartner, Christian: See— 

Kujath, Eckard; Baumgartner, Christian; Schonafinger, Karl; 
Beyerie, Rudi; Just, Melitta; Bohn, Helmut; and Ostrowski, Jorg, 
5,079,244, Cl. 514-227.800. 
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312-331.000. 

Becker, Arie, to S. A. E. Akikim. Auxiliary drive for vehicles. 
5,078,227, Cl. 180-221.000. 

Becker, Gerald W.; and Shaar, Carl J., to Eli Lilly and Company. 
Proteins having growth hormone anabolic properties with reduced 
effect on carbohydrate metabolism. 5,079,345, Cl. 530-399.000. 

Becton, Dickinson and Company: See— 

Lambert, James M.; and Solomon, Donald D., 5,078,700, Cl. 
604-264.000. 

Wagner, Daniel B.; Vonk, Glen P.; and Hoke, Randy A., 5,079,150, 
Cl. 435-79.000. 

Beekman, George F.; and Mesch, Keith A., to Morton International, 
Inc. Phenol and substituted phenols as viscosity modifiers and stabi- 
lizer synergists for liquid lubricating stabilizer compositions. 
5,078,892, Cl. 252-39.000. 
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5,079,763, Cl. 370-85.600. 
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Kastele, Xaver; Chrobaczek, Harald; Tschida, Gunther; and Schlicht- 
ing, Ingeborg, to Ciba-Geigy Corporation. Composition in the form 
of an aqueous dispersion and process for the treatment of fiber materi- 
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als: polyethylene and organopolysiloxane amide derivative. 
5,078,747, Cl. 8-181.000. 

Kasuga, Masao; Tsukada, Nobuo; and Kitamura, Hiroshi, to Seiko 
Instruments Inc. Standing-wave type ultrasonic motor and timepiece. 
5,079,470, Cl. 310-323.000. 

Katagiri, Kazuharu; Oguchi, Yoshihiro; and Takasu, Yoshio, to Canon 
Kabushiki Kaisha. Optical recording medium and process for record- 
ing thereupon. 5,079,127, Cl. 430-269.000. 

Katagiri, Kazuharu; Oguchi, Yoshihiro; and Takasu, Yoshio, to Canon 
Kabushiki Kaisha. Optical recording medium and process for record- 
ing thereupon. 5,079,128, Cl. 430-269.000. 

Katakura, Yasuko: See— 

Hisamoto, Iwao; Shinjyo, Masayoshi; Takubo, Seiji; and Katakura, 
Yasuko, 5,079,299, Cl. 525-100.000. 

Katano, Kiyoaki; Tomomoto, Tamako; Ogino, Hiroko; Yamazaki 
Naoki; Hirano, Fumiya; Yuda, Yasukatsu; Konno, Fukio; Nishio, 
Motohiro; Machinami, Tomoya; Shibahara, Seiji; Tsuruoka, Takashi; 
and Inouye, Shigeharu, to Meiji Seika Kabushiki Kaisha. Thiazolo 
[4,5-6] pyridine derivatives and anti-ulcerative composition contain- 
ing same. 5,079,255, Cl. 514-303.000. 

Kataoka, Kenzo: See— 

Kakami, Kazuhiro; Kataoka, Kenzo; Tsuneyuki, Nakajima; and 
Minoru, Hayashida, 5,078,711, Cl. 606-16.000. 

Kataoka, Takashi: See— 

Kito, Tsutomu; Nakasuji, Norikazu; Inagaki, Hiroshi; Shibahashi, 
Yutaka; and Kataoka, Takashi, 5,079,049, Cl. 428-24.000. 
Katims, Jefferson. Method and apparatus for locating a catheter adja- 
cent to a pacemaker node of the heart. 5,078,678, Cl. 604-28.000. 
Katims, Jefferson. Method and apparatus for placement of a probe in 
the body and the medical procedure for guiding and locating a cathe- 

ter or probe in the body. 5,078,714, Cl. 606-38.000. 

Kato, Hisatoya: See— 

Ando, Hideya; Shimizu, Mitsuaki; Hashimoto, Akira; Kato, Hisa- 
toya; and Ozasa, Yoshitsugu, 5,078,989, Cl. 424-62.000. 

Kato, Naoki: See— 

Yamamura, Nobuyuki; Shimomaki, Shinichi; Shimizu, Hideaki; 
Matsumoto, Hiroshi; and Kato, Naoki, 5,079,606, Cl. 357-23.700. 

Kato, Shigekazu: See— 

Nishihata, Kouji; Kato, Shigekazu; Itou, Atsushi; Tsubone, 
Tsunehiko; and Tamura, Naoyuki, 5,078,851, Cl. 204-298.340. 

Kato, Tomokazu; Ito, Masazumi; and Maruta, Syuzi, to Minolta Camera 
Kabushiki Kaisha. Copying machine providing two-in-one mode 
copying operation including the use of an automatic document 
feeder. 5,079,599, Cl. 355-313.000. 

Katre, Nandini: See— 

Hora, Maninder S.; Katre, Nandini; and Laderman, Kenneth A., 
5,078,997, Cl. 424-85.200. 

Katsuki, Koretoshi: See— 

Kumasaka, Sadao; Tada, Satomi; Katsuki, Koretoshi; Fujii, Osamu; 
and Kuga, Shigeo, 5,079,276, Cl. 521-170.000. 

Katsuma, Kunio. Method for forming tough, electrical insulating layer 
on surface of copper material. 5,078,844, Cl. 205-149.000. 

Katsumata, Hiroshi; Yagami, Hiroyuki; Fujii, Tadashi; and Kawashima, 
Toru, to Terumo Kabushiki Kaisha. Ultrasonic coupler and method 
for production thereof. 5,078,149, Cl. 128-662.030. 

Katsumata, Takeshi, to Nissan Motor Co., Ltd. Engine cooling system 
induction arrangement for marine inboard-outboard and outboard 
engines. 5,078,630, Cl. 440-88.000. 

Katsura, Tadahiko; Mochida, Takaaki; lioka, Toshiaki; Tanabashi, 
Toshifumi; and Kobayashi, Seishichi, to Toyo Seikan Kaisha Ltd. 
Process for preparation of a heat resistance container. 5,078,939, Cl. 
264- 137.000. 

Katvala, Victor W.: See— 

Leiser, Daniel B.; Smith, Marnell; Churchward, Rex A.; and Kat- 
vala, Victor W., 5,079,082, Cl. 428-307.700. 

Katz, Morton: See— 

Parish, Darrell J.; and Katz, Morton, 5,078,936, Cl. 264-105.000. 
Katz, Saul N.; and Rehman, Warren C., to Kraft General Foods, Inc. 
Microwave coffee percolating device. 5,079,396, Cl. 219-10.55E. 
Kaufman, Randal J., to Genetics Institute, Inc. Method for making 

tissue plasminogen activator. 5,079,159, Cl. 435-226.000. 

Kauss, Wolfgang, to Mannesmann Rexroth GmbH. Control for a load- 
dependently operating variable displacement pump. 5,077,975, Cl. 
60-452.000. 

Kawabata, Kazuhiro: See— 

Nose, Hidetaka; Kawabata, Kazuhiro; Suzuki, Yoshihiko; and 
Nagasawa, Toshiaki, 5,079,491, Cl. 318-568.110. 

Kawabata, Takashi: See— 

Fujiyama, Takehiko; Usui, Toshiaki; Dangi, Ryouichi; 
Kawabata, Takashi, 5,079,548, Cl. 341-67.000. 

Kawagishi, Hiroyuki: See— 

Takahashi, Shiro; Taniguchi, Kazuki; Kawagishi, Hiroyuki; and 
Kawamura, Ryoji, 5,079,091, Cl. 428-357.000. 

Kawaguchi, Hiroshi: See— 

Tsuchida, Masami; Koguchi, Kiichiro; Yagi, Hisashi; Ohtani, 
Toshio; Iwai, Kiyoshi; Miyamoto, Fumihiko; and Kawaguchi, 
Hiroshi, 5,079,651, Cl. 360-72.200. 

Kawai, Kiyoyuki; and Yasuki, Seijiro, to Kawasaki Kaisha Toshiba. 
Widescreen time-compressed/time-expanded television signal trans- 
mitting/receiving system. 5,079,632, Cl. 358-141.000. 

Kawai, Masato, to Sharp Kabushiki Kaisha. Method for the production 
of a semiconductor device. 5,079,188, Cl. 437-195.000. 

Kawai, Nobuo; and Kamiyama, Kazuaki, to Kabushiki Kaisha Toshiba. 
Heat pump heating apparatus. 5,078,318, Cl. 237-2.00B. 

Kawakami, Kanji; Saitoh, Yokuo; Kobayashi, Tetsuo; Ohtsu, Takayo- 
shi; Fukui, Hiroshi; Yamagata, deceased, Koji; by Yamagata, Tetsuji, 


and 
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legal representative; and by Yamagata, Reiko, legal representative, to 
Hitachi, Ltd. Compound magnetic head having a recording head and 
a reproducing magnetoresitive head integrated therein. 5,079,662, Cl. 
360-1 13.000. 

Kawakami, Mitsugi: See— 

Mitsui, Akio; Kimura, Nobuyuki; Tamano, Junichi; and Kawakami, 
Mitsugi, 5,079,132, Cl. 430-359.000. 

Kawamoto, Isao: See— 

Ohsawa, Keiko; Nakanishi, Satoshi; Kase, Hiroshi; Kawamoto, 
Isao; Yasuzawa, Tohru; Saito, Yutaka; Sano, Hiroshi; Shiozaki, 
Shizuo; and Shutoh, Katsuichi, 5,079,232, Cl. 514-25.000. 

Kawamura, Hideaki; Shima, Atsushi; and Matsumura, Teruyuki, to 
Fanuc Ltd. Method and apparatus for preventing tool collison. 
5,079,713, Cl. 364-474.200. 

Kawamura, Hisato: See— 

Ohbayashi, Masakazu; Ikeda, Hayato; Umemura, Satoshi; 
Kawamura, Hisato, 5,078,582, Cl. 417-571.000. 

Kawamura, Ryoji: See— 

Takahashi, Shiro; Taniguchi, Kazuki; Kawagishi, Hiroyuki; and 
Kawamura, Ryoji, 5,079,091, Cl. 428-357.000. 

Kawanishi, Masaki: See— 

Kokubo, Kouichi; Iguchi, Yutaka; Aburaya, Toshio; Kawanishi, 
Masaki; Sato, Kunihito; Yonekawa, Takashi; and Buma, Shuui- 
chi, 5,078,421, Cl. 280-707.000. 

Kawano, Atsushi: See— 

Yamazaki, Shunpei; Imatou, Shinji; Ishida, Noriya; Sasaki, Mari; 
Sakama, Mitsunori; Fukada, Takeshi; Hirose, Naoki; Tsuchiya, 
Mitsunori; Kawano, Atsushi; Nakashita, Kazuhisa; Takeyama, 
Junichi; and Hamatani, Toshiji, 5,079,031, Cl. 427-38.000. 

Kawano, Nobuaki: See— 

Kawata, Hideaki; Funato, Masatomi; Kawano, Nobuaki; 
Honda, Koji, 5,079,124, Cl. 430-108.000. 

Kawasaki, Junzaburo. Swing door hinge. 5,077,864, Cl. 16-278.000. 

Kawasaki Kaisha Toshiba: See— 

Kawai, Kiyoyuki; and Yasuki, Seijiro, 5,079,632, Cl. 358-141.000. 

Kawase, Hiromitsu: See— 

Nanya, Toshiki; Yamaguchi, Kimitoshi; and Kawase, Hiromitsu, 
5,079,123, Cl. 430-106.600. 

Kawashima, Kouzou: See— 

Toshiyuki, Ikeda; Ohmori, Takashi; 
5,079,478, Cl. 313-492.000. 

Kawashima, Kyuichi: See— 

Tokunaga, Kenki; Akahira, Shin-ichi; Kakinuma, Takahide; 
Itagaki, Takeshi; and Kawashima, Kyuichi, 5,077,845, Cl. 
5-90.000. 

Kawashima, Masaei: See— 

Matuda, Michiya; Kobayashi, Tooru; Washimi, Fumikazu; Kawa- 
shima, Masaei; Kashiwabuchi, Masaaki; Takahashi, Kikuzi; and 
Kanai, Atsushi, 5,078,971, Cl. 422-121.000. 

Kawashima, Masahiro, to Olympus Optical Co., Ltd. Balloon catheter 
apparatus with releasable distal seal and method of operation. 
5,078,681, Cl. 604-53.000. 

Kawashima, Syunichiro: See— 

Kugimiya, Kouichi; Adachi, Seiji; Inoue, Osamu; and Kawashima, 
Syunichiro, 5,079,215, Cl. 505-1.000. 

Kawashima, Toru: See— 

Katsumata, Hiroshi; Yagami, Hiroyuki; Fujii, Tadashi; and Kawa- 
shima, Toru, 5,078,149, Cl. 128-662.030. 

Kawata, Hideaki; Funato, Masatomi; Kawano, Nobuaki; and Honda, 
Koji, to Mita Industrial Co., Ltd. Carrier for developer. 5,079,124, Cl. 
430-108.000. 

Kawawada, Naoki, to Seiko Instruments Inc. Laser beam scanning 
device. 5,078,463, Cl. 359-201.000. 

Kawawaki, Fumiaki: See— 

Koumo, Hideyasu; Kawawaki, Fumiaki; and Akizuki, Noboru, 
5,079,732, Cl. 364-709.120. 

Kayanuma, Kazuo: See— 

Yamashita, T: ; Kayanuma, Kazuo; and Hibino, Yasushi, 
5,078,115, Cl. 123-549.000. 

Keating, Scott P. Apparatus for the periodic and controlled dispensing 
of tablets such as chlorine pellets. 5,078,299, Cl. 221-186.000. 

Keefer, Richard M., to Alcan International Limited. Susceptors for 
microwave heating and systems and methods of use. 5,079,397, Cl. 
219-10.55E. 

Kegel, Berthold H.: See— 

Schulz, Stefan; Kegel, Berthold H.; and Mohl, Wolfgang, 
5,079,033, Cl. 427-44.000. 

Keil, Elsa M.: See— 

Olson, Benjamin E.; Keil, Elsa M.; and Schmaeizle, Richard A., 
5,078,268, Cl. 206-387.000. 

Keith, John M.: See— 

Golin, Stuart J.; Simon, Allen H.; Astle, Brian; and Keith, John M., 
5,079,630, Cl. 358-133.000. 

Keller, Alan M. Device for removing body fluids. 5,078,689, Cl. 
604- 167.000. 

Keller, Clark W.: See— 

Arndt, Eric D.; Urbanic, John M; Keller, Clark W.; and Sammy, C. 
Ricardo, 5,078,964, Cl. 420-590.000. 

Keller, Lloyd E. Response speed and accuracy measurement device. 
5,079,726, Cl. 364-551.010. 

Keller, Steven C., to Illinois Tool Works Inc. Helmet chain strap 
buckle. 5,077, 839, Cl. 2-421.000. 

Keller, Werner; and Waltenspuhl, Rolf, to Stopinc AG. Refractory 
valve unit for controlling the discharge of molten metal in a metallur- 
gical vessel. 5,078,306, el. 222-598.000. 
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Kelley Company Inc.: See— 

Weishar, William B., 5,078,197, Cl. 160-265.000. 

Kelmar Systems, Inc.: See— 

Marglin, Andrew J., 5,078,828, Cl. 156-505.000. 

Kelsey-Hayes Company: See— 

Siwek, Bernard, 5,078,453, Cl. 301-37.00R. 

Kemetter, Georg L. Device for the processing of materials. 5,078,327, 
Cl. 241-36.000. 

Kemmet, Carton L.: See— 

Matheson, Derek S.; Bush, Wesley R.; Kemmet, Carton L.; 
Lundgren, Donald C.; Norwood, David W.; Brown, Robert; 
Balordi, Romano; Krasnokutsky, Onisim; and Hammett, Daniel 
E., 5,078,313, Cl. 229-1.50B. 

Kennedy, James C.; Pottier, Roy H.; and Reid, Robert L., to Queen’s 
University at Kingston. Method of detection and treatment of malig- 
nant and non-malignant lesions utilizing 5-aminolevulinic acid. 
5,079,262, Cl. 514-561.000. 

Kennedy, Jr. John T.: See— 

Hart, Richard A.; Kennedy, Jr. John T.; and Newman, Leon A., 
5,079,773, Cl. 372-18.000. 

Kennedy, Leo A.: See— 

Warner, Joseph A.; 
30-357.000. 

Kenner, Erich; Reiser, Peter; and Gaysert, Gerhard, to Eberspacher. 
Heater for mobile units. 5,078,317, Cl. 237-2.00A. 

Kent Intral Limited: See— 

Martin, David B.; Bradby, James A.; Nash, Andrew; and Gates, 
Eric, 5,078,175, Cl. 137-242.000. 

Kentinental Engineering Limited: See— 

Court, Michael A. O.; and Betts, Donald R., 5,078,414, Cl. 
280-42.000. 

Kerkman, William J.; Goodremote, Charles E.; and DeKeuster, Rich- 
ard M., to Modine Manufacturing Co. Heat exchanger assembly. 
5,078,209, Cl. 165-167.000. 

Kerr-McGee Chemical Corporation: See— 

Owen, S.- Hudson; and Wolff, Paul A., 5,078,319, Cl. 238-355.000. 

Kerth, Donald A.: See— 

Sooch, Navdeep S.; Kerth, Donald A.; Del Signore, Bruce P.; and 
Swanson, Eric J., 5,079,550, Cl. 341-143.000. 

Kessler, Brian D., to Maui Toys, Inc. Pompon. 5,079,046, Cl. 428-4.000. 

Keyes, Kenneth S. Drive-shaft driven bicycle. 5,078,416, Cl. 
280-260.000. 

Khan, Asad A. Self-propelled fishing device. 5,077,929, Cl. 43-26.100. 

Khatakhotan, Mehdy, to S-MOS Systems, Inc. Gate array architecture 
with basic cell interleaved gate electrodes. 5,079,614, Cl. 357-42.000. 

Kho, Tiong Hap: See— 

Fletcher, Eldon L.; and Kho, Tiong Hap, 5,078,946, Cl. 
264-292.000. 

Kibe, Takara: See— 

Abe, Nobuo; Kinnou, Nobuyuki; Ohara, Toshihide; Kuga, 
Kazunori; Komizo, Yoshiharu; Kibe, Takara; and Fujikawa, 
Hideyuki, 5,078,559, Cl. 409-304.000. 

Kidde-Graviner Limited: See— 

Howlett, Anthony S., 5,078,343, Cl. 244-118.500. 

Kido, Toru, to NEC Corporation. Transformerless power monitor 
circuit having means for electronically latching DC alarms. 
5,079,688, Cl. 363-125.000. 

Kiefer, Werner: See— 

Arfsten, Nanning; Kiefer, Werner; Pannhorst, Wolfgang; Hegeler, 
Hartmut; Reich, Christian; and Bruckner, Rolf, 5,079,196, Cl. 
501-95.000. 

Kiekert GmbH & Co. Kommanditgesellschaft: See— 

Kleefeldt, Frank; and Menke, Johannes T., 
292-201.000. 

Kihara, Yuji: See— 

Tobita, Youichi; and Kihara, Yuji, 5,079,744, Cl. 365-201.000. 

Kikuchi, Hiroshi; Matsuda, Kiyoshi; Ono, Hisao; and Momiyama, 
Yoshiharu, to Oki Electric Industry Co., Ltd. Mechanism for mount- 
ing and removing a toner cartridge of a development device. 
5,078,303, Cl. 222-167.000. 

Kikuchi, Reiji; Moriyama, Naomune; Yokouchi, Takahito; and Yama- 
moto, Koichi, to Mazda Motor Corporation. Four-wheel-drive motor 
vehicle of transversely-disposed engine type. 5,078,229, Cl. 
180-248.000. 

Kikuchi, Shoji: See— 

Tanigawa, Junichi; and Kikuchi, Shoji, 5,078,611, Cl. 439-78.000. 

Kikuchi, Toshihiro; Kanemaru, Tetsuro; Senoo, Akihiro; and Yashiro, 
Ryoji, to Canon Kabushiki Kaisha. Photosensitive member for elec- 
trophotography with substituted pyrene. 5,079,118, Cl. 430-59.000. 

Kim, Byong Y., to Permanent Solution Industries, Inc. Plastic coupling 
device for connecting two building elements. 5,078,530, Cl. 
403-24.000. 

Kim, Sung H. Sectional decoration block. 5,078,354, Cl. 248-176.000. 

Kimball, Michael E., to W. R. Grace & Co.-Conn. Article comprising 
metal substrates bonded with reactive hot melt structural adhesive 
and process thereof. 5,079,094, Cl. 428-416.000. 

Kimberly-Clark Corporation: See— 

Gross, James R.; and Greuel, Michael P., 

536-111.000. 

Kimura, Akio: See— 

Nagai, Hirofumi; Kubota, Yoshinori; Tamura, Youko; and Kimura, 
Akio, 5,079,002, Cl. 424-400.000. 

Kimura, Kazuhiro: See— 

Moteki, Tsutomu; Aoki, Kazuo; and Kimura, Kazuhiro, 5,078,943, 

Cl. 264-209.500. 
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Kimura, Kazumasa: See— 

Miyake, Koji; Harada, Nobuyuki; Kimura, Kazumasa; and 
Shimomura, Tadao, 5,079,034, Cl. 427-45.100. 

Kimura, Masatoshi, to Mitsubishi Denki Kabushiki Kaisha. Portable 
semiconductor storage device. 5,079,741, Cl. 365-52.000. 

Kimura, Nobuyuki: See— 

Mitsui, Akio; Kimura, Nobuyuki; Tamano, Junichi; and Kawakami, 
Mitsugi, 5,079,132, Cl. 430-359.000. 

Kimura, Shigenobu; and Yamamura, Masamitsu, to Yamaha Corpora- 
tion. AS digital-to-analog converter with bit grouping by significance 
for reducing feedback computation time. 5,079,551, Cl. 341-143.000. 

King, Harold B.: See— 

Johansson, Eric B.; and King, Harold B., 5,078,961, 
376-448.000. 

King, James L.; and Lykes, Robert E., to A. O. Smith Corporation. 
Multiply compartmented dynamoelectric machine. 5,079,464, Cl. 
310-89.000. 

King, Nigel J. R.: See— 

Gaskell, Philip S.; King, Nigel J. R.; Breakenridge, Eric; and Ball, 
Michael J., 5,079,521, Cl. 331-1.00A. 

King, Norman R.: See— 

Canale, Joseph E.; and King, Norman R., 5,079,480, Cl. 315-47.000. 

Kinnou, Nobuyuki: See— 

Abe, Nobuo; Kinnou, Nobuyuki; Ohara, Toshihide; Kuga, 
Kazunori; Komizo, Yoshiharu; Kibe, Takara; and Fujikawa, 
Hideyuki, 5,078,559, Cl. 409-304.000. 

Kinoshita, Masayuki; Nishimoto, Akihiko; Urabe, Toshiaki; and 
Sakamoto, Akira, to Nippon Kokan Kabushiki Kaisha. Method for 
producing cold-rolled steel sheet. 5,078,809, Cl. 148-12.00C. 

Kippen, Stanley J. Model aircraft glider. 5,078,639, Cl. 446-61.000. 

Kira, Alan K. Apparatus and method for precipitating particles from a 
gaseous stream. 5,078,759, Cl. 55-95.000. 

Kirkovits, August E.; and Edlauer, Helga, to Jungbunzlauer Aktien- 
gesellschaft. Microorganism of the species Bacillus ciaguans. 
5,079,164, Cl. 435-252.500. 

Kirkpatrick, Alan D., to Robud Co. Locking means. 5,078,535, Cl. 
403-339.000. 

Kishi, Masamichi; Nakatani, Munehiro; and Sugawa, Hiroya, to 
Minolta Camera Co., Ltd. Image reading apparatus. 5,079,638, Cl. 
358-448.000. 

Kishii, Noriyuki: See— 

Matsuzawa, Nobuyuki; Asai, Nobutoshi; Tamura, Shinichiro; Ki- 
shii, Noriyuki; and Arakawa, Seiichi, 5,079,135, Cl. 430-495.000. 

Kita, Hirofumi; and Hayashida, Takahiro, to Mitsubishi Denki Kabu- 
shiki Kaisha. Spindle drive system of machine tool. 5,079,490, Cl. 
318-569.000. 

Kita, Toshiaki: See— 

Harada, Tatsuo; Kurosaki, Toshiei; Terasawa, Tsuneo; and Kita, 
Toshiaki, 5,078,495, Cl. 356-334.000. 

Kitagawa, Toshiharu: See— 

Takita, Masaaki; Tsuru, Yoshikazu; Kitagawa, Toshiharu; and 
Nomura, Yoshikazu, 5,078,519, Cl. 400-120.000. 

Kitahara, Mikio; Machida, Koichi; Kubo, Takayuki; Torikai, Motoyuki; 
Asahina, Koutarou; Tanabe, Yoshimitsu; Yamaguchi, Keizaburo; and 
Yamaguchi, Akihiro, to Mitsui Toatsu Chemical, Inc. Heat-resistant 
epoxy resin composition based on 2-(4-hydroxyphenyl)-2-(4- 
maleimidophenyl)propane. 5,079,331, Cl. 528-96.000. 

Kitamura, Hiroshi: See— 

Kasuga, Masao; Tsukada, Nobuo; and Kitamura, Hiroshi, 
5,079,470, Cl. 310-323.000. 

Kitamura, Toshiyuki; and Suzuki, Yasumichi, to Canon Kabushiki 
Kaisha. Image editing apparatus for editing a designated area of an 
original image. 5,079,625, Cl. 358-75.000. 

Kitayama, Takashi: See— 

Kanemitsu, Norihiko; Hara, Kazuhiro; Yoshii, Noboru; and 
Kitayama, Takashi, 5,077,885, Cl. 29-430.000. 

Kitazawa, Osamu, to Kabushiki Kaisha Toshiba. Apparatus for feeding 
sheet material. 5,078,380, Cl. 271-9.000. 

Kito, Tsutomu; Nakasuji, Norikazu; Inagaki, Hiroshi; Shibahashi, 
Yutaka; and Kataoka, Takashi, to Pilot Ink Co., Ltd., The. Artificial 
plant that stably exhibits different colors. 5,079,049, Cl. 428-24.000. 

Kitsuregawa, Masaru; and Fushimi, Shinya, to Mitsubishi Denki K.K. 
High speed pipeline merge sorter with run length tuning mechanism. 
5,079,736, Cl. 395-600.000. 

Kizu, Shuuji: See— 

Koshiyouji, Takashi; Uno, Teruhiko; and Kizu, Shuuji, 5,079,635, 
Cl. 358-213.160. e 

Klapp, Hartmut: See— 

Bensberg, Wolfgang; Bomer, Hans; and Klapp, Hartmut, 5,078,260, 
Cl. 198-447.000. 

Kleefeldt, Frank; and Menke, Johannes T., to Kiekert GmbH & Co. 
Kommanditgesellschaft. Motor-vehicle door with antitheft override. 
5,078,436, Cl. 292-201.000. 

Klein, George W.; Patterson, Robert A.; and Himes, Chad, to C&C 
Incorporated. Multi-position retractable vehicle roof. 5,078,447, Cl. 
296- 107.000. 

Klein, Ronald D.; and Geary, Timothy G., to Upjohn Company, The. 
Method of indentifying compounds useful as antiparasitic drugs. 
5,079,143, Cl. 435-29.000. 

Kleinberg, Israel; and Sreebny, Leo M., to Research Foundation of 
State University of New York. Device for stimulating salivation. 
5,078,129, Cl. 128-200.140. 

Kleinhans, Josef, to Robert Bosch GmbH. Inductive position indicator 
using two oscillators with periodically interchanged inductors. 
5,079,523, Cl. 331-65.000. 


Cl. 


LIST OF PATENTEES 


Klinger Industria e Comercio Ltda.: See— 

Mraz, Silvio B., 5,078,062, Cl. 101-123.000. 

Klockner Ferromatik Desma GmbH: See— 

Hogseth, Kjell, 5,078,590, Cl. 425-589.000. 

Kluttz, Robert Q., to Shell Oil Company. Stabilized compositions. 
5,079,285, Cl. 524-106.000. 

Knauf, Werner: See— 

Wissbrock, Horst; Decker, Heinrich; Gaus, Helmut; Knauf, Wer- 
ner; Huinink, Heinrich; and Pfaff, Daniel, 5,078,190, Cl. 152- 
209.00R. 

Knodt, Kurt T.: See— 

Kapadia, Abde; Fleysher, Daniel; Coy, Gerald L.; and Knodt, Kurt 
T., 5,078,378, Cl. 271-3.100. 
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Nishida, Kimio: See— 

Kamikawa, Nobuhisa; and Nishida, Kimio, 
60-452.000. 
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Nishizawa, Yoshikazu; and Suzuki, Kenji, to Star Micronics Co., Ltd. 
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Apparatus and method for performing chemical analyses and immu- 
noassays. 5,079,141, Cl. 435-7.340. 
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Ogawa, Toshimitsu; Takahara, Shouichi; and Tahara, Hideo, 
5,078,632, Cl. 440-89.000. 
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Nitto Denko Corporation: See— 

Tozawa, Osami; Sasaki, Takeshi; 
Akio, 5,078,755, Cl. 55-16.000. 
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NKK Corporation: See— 

Matsuo, Giichi; Mehara, 
5,078,000, Cl. 72-238.000. 
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Nokia Mobile Phones Ltd.: See— 

Rapeli, Juha, 5,079,520, Cl. 331-100.00A. 

Noll, Bernd; and Eberhardt, Uwe, to Siemens Aktiengesellschaft. 
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Northern Telecom Limited: See— 

McCafferty, Lory N.; and Orr, Raymond K., 5,079,455, Cl. 
307-568.000. 
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Numazawa, Ryozo: See— 

Enomoto, Kanehiko; Miyamori, Takao; Sakimae, 
Numazawa, Ryozo, 5,079,153, Cl. 435-126.000. 
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Ogihara, Masaki: See— 

Sawada, Shizuo; Fujii, Syuso; and Ogihara, Masaki, 5,079,613, Cl. 
357-42.000. 
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Ohira, Tadashi; and Maruta, Syuzi, to Minolta Camera Kabushiki 
Kaisha. Movable scanning system responsive to platen cover postion 
and operation mode. 5,079,588, Cl. 355-235.000. 
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Oishi, Yoshihiro, to Aida Engineering, Ltd. Overload protector for 
press machine. 5,078,003, Cl. 72-465.000. 
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Okada, Masaki, to Isuzu Motors Limited. Brake system. 5,078,238, Cl. 
188-27 1.000. 
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Oki Electric Industry Co., Ltd.: See— 

Hiroshi, Kikuchi; Jiro, Tanuma; Hideaki, Ishimizu; and Chichiro, 
Komori, 5,078,517, Cl. 400-59.000. 

Kikuchi, Hiroshi; Matsuda, Kiyoshi; Ono, Hisao; and Momiyama, 
Yoshiharu, 5,078,303, Cl. 222-167.000. 

Okita, Shigeru: See— 

Makabe, Yoshiki; Okita, Shigeru; and Yamamoto, Yoshiyuki, 
5,079,330, Cl. 528-87.000. 

Okita, Tsutomu: See— 

Hashimoto, Hiroshi; 
428-327.000. 

Okubo, Kimio; and Suto, Haruhisa, to Fujitsu Limited. Exfoliating 
device for synthetic resin cover layer of cable. 5,077,895, Cl. 
30-90.600. 

Okuda, Sadatsugu, to Polyplastics Co., Ltd. Weather-resistant polyace- 
tal resin composition. 5,079,282, Cl. 524-91.000. 

Okuda, Tamotsu: See— 

Tatsumi, Yutaka; Yoshitaka, Hideo; Matsunaga, Tatsuya; Sudo, 
Denpei; and Okuda, Tamotsu, 5,078,941, Cl. 264-161.000. 
Okuno, Tatsuya; Okamoto, Hiromu; and Uemori, Masahiro, to Sunstar 
Giken Kabushiki Kaisha. Polymer dispersing agent and epoxy resin 

composition. 5,079,313, Cl. 525-487.000. 

Okunomiya, Seiji: See— 

Shimizu, Hiroshi; Ozawa, Naohiro; Gotoh, Toshihiko; Hamma, 
Kentaro; Okunomiya, Seiji; and Narui, Youichi, 5,079,565, Cl. 
346-76.0PH. 

Oldweiler, William E.; Bowden, Wesley E.; and Yotz, Gregory A., to 
Hopkins Manufacturing Corporation. System and method for check- 
ing the aim of a vehicle headlamp. 5,078,490, Cl. 356-121.000. 

Olenchock, Stephen A.: See— 

Dutkiewicz, Jacek; Kwapiszewski, Czeslaw; Olenchock, Stephen 
A.; and Lewis, Daniel, 5,078,553, Cl. 408-67.000. 

Olin Corporation: See— 

Ashok, Sankaranarayanan; and Fister, Julius C., 5,078,054, Cl. 
102-517.000. 

Oliver Francis Industries, Inc.: See— 

Lewis, John C., Jr., 5,077,858, Cl. 15-161.000. 

Oliver, Richard W., to Spire Corporation. Ion implantation of spherical 
surfaces. 5,079,032, Cl. 427-38.000. 

Oliver, William K.: See— 

Adams, Richard J.; Baum, Scott A.; Roisum, David R.; and Oliver, 
William K., 5,079,728, Cl. 364-556.000. 

Olliero, Dominique; Labeeuw, Bernard; Roche, Gilles; and Salhi, Ali, 
to Sanofi. Cephalosporin derivatives and pharmaceutical composi- 
tions in which they are present. 5,079,241, Cl. 514-202.000. 

Olschewski, Armin: See— 

Brandenstein, Manfred; Haas, Roland; Herrmann, Gerhard; and 
Olschewski, Armin, 5,078,655, Cl. 474-102.000. 

Haas, Roland; Herrmann, Gerhard; Mause, Elmar; and Olschewski, 
Armin, 5,078,575, Cl. 415-197.000. 

Olsen, Don B.: See— 

Bramm, Gunter W.; and Olsen, Don B., 5,078,741, Cl. 623-3.000. 

Olsen, George D. Device for minimizing room temperature gradients. 
5,078,574, Cl. 415-182.100. 

Olsen, John H.: See— 

Raghavan, Chidambaram; and Olsen, John H., 5,078,161, Cl. 
134-16.000. 

Olson, Benjamin E.; Keil, Elsa M.; and Schmaelzle, Richard A., to 
PrismaGraphics, Inc. Package for videocassettes and the like. 
5,078,268, Cl. 206-387.000. 

Olson, Otis J., to Eaton Corporation. Self-energizing synchronizer. 
5,078,244, Cl. 192-53.00E. 

Olson, Vernon D.; and Lee, Allen E., to Larson Manufacturing Com- 
pany. Polymer enclosed door. 5,077,948, Cl. 52-309.900. 


and Okita, Tsutomu, 5,079,085, Cl. 





JANUARY 7, 1992 


Olson, Victor E., III: See— 

Antos, A. Joseph; Dobbins, Michael S.; Olson, Victor E., III; 
Powers, Dale R.; and Voorhees, Francis W., 5,078,092, Cl. 
118-726.000. 

Olvera, Gilbert: See— 

Jable, Roger D.; Lie, Tjong T.; and Olvera, Gilbert, 5,078,420, Cl. 
280-680.000. 

Olympus Optical Co., Ltd.: See— 

Hara, Tadayoshi; Miyake, Yoichi; Tsuruoka, Takao; and 
Nakamura, Kazunari, 5,078,150, Cl. 128-665.000. 

Kawashima, Masahiro, 5,078,681, Cl. 604-53.000. 

Nishikawa, Masaji, 5,078,088, Cl. 118-659.000. 

Sekino, Naomi; Takayama, Shuichi; Gotanda, Masakazu; Ishihara, 
Koichiro; Uchiyama, Naoki; Watanabe, Nobuhiko; Nakazawa, 
Masaaki; Sasai, Tsuguhisa; Okada, Tsutomu; Haneda, Takeo; and 
Hayashi, Masaaki, 5,078,144, Cl. 128-660.030. 

Ominiglass Ltd.: See— 

Davies, Lawrence W., 5,079,054, Cl. 428-35.800. 

Omori, Shigenori, to Yoshida Kogyo K.K. Parts feeding apparatus. 
5,078,298, Cl. 221-123.000. 

One Up, Inc.: See— 

Volkert, John K., 5,078,670, Cl. 493-346.000. 

O'Neil, Michael: See— 

Egolf, William; O’Neil, Michael; Panzera, Mark; and Chang, Jo- 
seph, 5,078,687, Cl. 604-164.000. 

O’Neill, Terrence; and O’Neill, Timothy. Means for maintaining a 
desired relationship between roll and yaw stability in a swept-wing 
aircraft by varying dihedral as a function of lift coefficient. 5,078,338, 
Cl. 244-47.000. 

O'Neill, Timothy: See— 

O'Neill, Terrence; and O'Neill, Timothy, 5,078,338, Cl. 244-47.000. 

Onishi, Kunihiro: See— 

Takada, Akirhiro; Onishi, Kunihiro; and Nakajima, Yoshihiro, 
5,079,409, Cl. 219-497.000. 

Onishi, Tomoyoshi: See— 

Nishikawa, Toshio; Maruyama, Yuichi; and Onishi, Tomoyoshi, 
5,078,621, Cl. 439-581.000. 

Ono, Hisao: See— 

Kikuchi, Hiroshi; Matsuda, Kiyoshi; Ono, Hisao; and Momiyama, 
Yoshiharu, 5,078,303, Cl. 222-167.000. 

Ono, Kenji: See— 

Terada, Haruhiko; Haneda, Shinichi; Ono, Kenji; Gyobu, Kiyohito; 
and Azuchi, Kazunari, 5,078,439, Cl. 293-122.000. 


Ono, Noriyuki: See— 
Yasue, Masahiro; Okamoto, Osamu; Yamaguchi, Masaaki; Ono, 


guc’ 
Noriyuki; and Sunachi, Yoshiteru, 5,079,727, Cl. 364-552.000. 
Ono Sokki Co., Ltd.: See— 
Yagi, Hiroyuki; Ishii, Yoshi; Inose, Jun; and Sekiya, Mitsunobu, 


5,078,008, Cl. 73-117.000. 

Ono, Yoshiaki; and Takahashi, Makoto, to Tokyo Electric Co., Ltd. 
Thermal variable speed vertical and horizontal bar code printer. 
5,078,518, Cl. 400-103.000. 

Oomen, Johannes M., to U.S. Philips Corporation. Diamond tool. 
5,078,551, Cl. 407-119.000. 

Oortman Gerlings, Jan D.; and Van Dijk, Mario J. A., to U.S. Philips 
Corporation. Electric incandescent lamp having a looped filament 
support member. 5,079,475, Cl. 313-279.000. 

Oostveen, Everardus A.: See— 

Speckamp, Willem N.; and Oostveen, Everardus A., 5,079,257, Cl. 
514-312.000. 
Optum Corporation: See— 
Filo, Andrew, 5,079,627, Cl. 358-85.000. 
Orcon Corporation: See— 
Bell, Barry L., 5,078,527, Cl. 401-261.000. 
Orient Watch Co., Ltd.: See— 
Murayama, Youichi, 5,079,101, Cl. 428-623.000. 

Origin Medsystems, Inc.: See— 

Moll, Frederic H.; Mccoll, Milton B.; Watkins, F. T.; and Gresl, 
Charles, 5,078,718, Cl. 606-86.000. 

Orion Corporation Ltd.: See— 

Niskanen, Aimo J.; and Kahma, Kauko I., 5,079,141, Cl. 435-7.340. 

Orisol Original Solutions, Ltd.: See— 

Mardix, Bar C.; Sadeh, Yaacov; and Makover, Yaacov, 5,078,331, 
Cl. 242-118.410. 

Orita, Kenichiro; and Wada, Hiroyuki, to Hitachi, Ltd. Operation mode 
settable LAN interconnecting apparatus. 5,079,764, Cl. 370-85.130. 

Orpin, Murray R.: See— 

Taylor, Stephen A.; Studholme, Matthew B.; and Orpin, Murray 
R., 5,079,307, Cl. 525-420.000. 

Orr, Raymond K.: See— 

McCafferty, Lory N.; and Orr, Raymond K., 5,079,455, Cl. 
307-568.000. 

Orr, Steven K., to Cincinnati Microwave, Inc. Long range police radar 
warning receiver. 5,079,553, Cl. 342-20.000. 

Ortega, Theresa M.: See— 

Clare, Kenneth; Winston, Philip E., Jr.; Dial, Harold D.; and 
Ortega, Theresa M., 5,079,348, Cl. 536-3.000. 

Orth, Paul H.: See— 

Grenier, Leonard E.; Funt, Brian V.; Orth, Paul H.; and McIntosh, 
Donald M. F., 5,079,698, Cl. 364-413.130. 

Orthopedic Technology, Inc.: See— 

Daneman, Alexis G.; and Nielsen, Jean-Paul, 5,078,127, Cl. 128- 
80.00C. 

Osaka Gas Co., Ltd.: See— 

Tsunemi, Takeshi; and Fujii, Takashi, 5,078,065, Cl. 110-259.000. 


LIST OF PATENTEES 


Osaka Shell Industry Co., Ltd.: See— 

Nakamura, Nobuhiro, 5,078,201, Cl. 164-154.000. 

Osaka Soda Co., Ltd.: See— 

Sasaki, Hiromi; Tojima, Masao; Konishi, Satsuko; and Takana, 
Hiroyuki, 5,079,097, Cl. 428-514.000. 

Osawa, Sadao: See— 

Tachikawa, Hiromich; Yokoya, Hiroaki; and Osawa, Sadao, 
5,079,116, Cl. 430-49.000. 

Osawa, Yutaka: See— 

Sugaya, Toru; Mimura, Yukiteru; Shida, Yasushi; Osawa, Yutaka; 
Matsukuma, Ikuo; Akinaga, Shiro; and Morimoto, Makoto, 
5,079,358, Cl. 544-58.600. 

Osborn, Graham S., to Carello Lighting plc. Lamp assembly. 5,079,685, 
Cl. 362-421.000. : 

Osborn, Scott E.: See— 

Plischke, Le Moyne W.; Snooks, Rupert J., Jr.; and Osborn, Scott 
E., 5,079,063, Cl. 428-95.000. 

Oses, Ingo: See— 

Attinger, Thomas; and Oses, Ingo, 5,078,224, Cl. 180-68.400. 

Ostrowski, Jorg: See— 

Kujath, Eckard; Baumgartner, Christian; Schonafinger, Karl; 
Beyerle, Rudi; Just, Melitta; Bohn, Helmut; and Ostrowski, Jorg, 
5,079,244, Cl. 514-227.800. 

Osuna-Diaz, J. M. Multicavity injection molding apparatus having 
precision adjustment and shut off of injection flow to individual mold 
cavities. 5,078,589, Cl. 425-562.000. 

Oswald, John M., to Ferranti International plc. Potentiometric circuit 
arrangement. 5,079,500, Cl. 323-364.000. 

Ota, Kazuo: See— 

Anno, Masahiro; Ota, Kazuo; Machida, Junji; Sano, Eiichi; and 
Kobayashi, Makoto, 5,079,125, Cl. 430-111.000. 

Othon, Robert S. Method of making a decorative transparent laminate 
of stone and glass. 5,078,815, Cl. 156-63.000. 

Ou-Yang, Chiu. Process for making grained and foamed plastic article. 
5,078,933, Cl. 264-46. 100. 

Ouchi, Yukio: See— 

Jono, Masahiro; Ouchi, Yukio; and Yui, Tomoyuki, 5,078,477, Cl. 
359-91.000. 

Outboard Marine Corporation: See— 

Anderson, Philip A.; Bernau, William A.; Breckenfeld, Paul W.; 
and Broughton, George L., 5,078,101, Cl. 123-41.310. 

Anderson, Philip A., 5,078,627, Cl. 440-1.000. 

Mondek, Martin J., 5,078,629, Cl. 440-88.000. 

Outokumpu Oy: See— 

Nyman, Bror G.; Jounel, Seppo S.; Lilja, Launo L.; and Makitalo, 
Valto J., 5,078,505, Cl. 366-262.000. 

Owen, David P.; and Wells, John N., to Marconi Instruments Limited. 
Variable frequency signal generator. 5,079,522, Cl. 331-16.000. 

Owen, Donald W., to Southwest Electric Company. Transformer 
providing two multiple phase outputs out of phase with each other, 
and pumping system using the same. 5,079,499, Cl. 323-361.000. 

Owen, S. Hudson; and Wolff, Paul A., to Kerr-McGee Chemical Cor- 
poration. Rail-tie fastening systems. 5,078,319, Cl. 238-355.000. 

Owens-Corning Fiberglas Corp.: See— 

Jutte, Ralph B., Jr.; Isham, Allan B.; Wilson, Edward L.; and 
Hartman, David R., 5,079,078, Cl. 428-251.000. 

Owens-Illinois Closure Inc.: See— 

Fuchs, Timothy J., 5,078,288, Cl. 215-209.000. 

Owens-Illinois Plastic Products Inc.: See— 

Heider, James E., 5,079,057, Cl. 428-36.500. 

Oyama, Noboru: See— 

Yamaguchi, Shuichiro; Suzuki, Takanao; Daikuhara, Norio; 
Shimomura, Takeshi; and Oyama, Noboru, 5,078,856, Cl. 
204-418.000. 

Oz, Dan. Optical viewing device and system including same. 5,079,629, 
Cl. 358-100.000. 

Ozasa, Yoshitsugu: See— 

Ando, Hideya; Shimizu, Mitsuaki; Hashimoto, Akira; Kato, Hisa- 
toya; and Ozasa, Yoshitsugu, 5,078,989, Cl. 424-62.000. 

Ozawa, Naohiro: See— 

Shimizu, Hiroshi; Ozawa, Naohiro; Gotoh, Toshihiko; Hamma, 
Kentaro; Okunomiya, Seiji; and Narui, Youichi, 5,079,565, Cl. 
346-76.0PH. 

Ozawa, Takashi: See— 

Mitsui, Akio; and Ozawa, Takashi, 5,079,133, Cl. 430-372.000. 

Pacemaker, Ltd.: See— 

Caton, Dennis W., 5,078,793, Cl. 106-417.000. 

Pacific Monolithics: See— 

Benton, Robert H.; and Podell, Allen F., 5,079,454, Cl. 307-522.000. 

PACIMED Med. Verpackungen Werkstrasse: See— 

Brinkmann, Fritz, 5,077,957, Cl. 53-455.000. 

Pagano, Daniel M.; Cloutier, Robert P.; and Dwyer, Patricia A., to 
Eastman Kodak Company. Camera apparatus for use with film cas- 
sette having locking means for exposure status indicator. 5,079,579, 
Cl. 354-288.000. 

Pahr, Per Olaf, to Tandberg Data AS. Erase device for a magnetic layer 
memory having relative motion. 5,079,649, Cl. 360-66.000. 

Pan, Noren: See— 

Hoke, William E.; Pan, Noren; and Carter, James R., 5,077,875, Cl. 
29-25.010. 

Pannhorst, Wolfgang: See— 

Arfsten, Nanning; Kiefer, Werner; Pannhorst, Wolfgang; Hegeler, 
Hartmut; Reich, Christian; and Bruckner, Rolf, 5,079,196, Cl. 
501-95.000. 





PI 54 


Panzera, Mark: See— 

Egolf, William; O’Neil, Michael; Panzera, Mark; and Chang, Jo- 
seph, 5,078,687, Cl. 604-164.000. 

Papp, Istvan: See— 

Bodas, Janos; Papp, Istvan; Ageiev, Georgy S.; Diakov, Anatoly 
F.; Santurian, Hermes R.; and Trushin, Sergei G., 5,078,205, Cl. 
165-110.000. 

Paramount Technical Products, Inc.: See— 

McGroarty, Bryan M.; and McGroarty, Patrick J., 5,079,088, Cl. 
428-331.000. 

Paringaux, Bernard: See— 

Matter, Rolf; and Paringaux, Bernard, 5,078,799, Cl. 134-22.180. 

Parins, David J.; Rydell, Mark A.; and Stasz, Peter, to Everest Medical 
Corporation. Ablation catheter with selectively deployable elec- 
trodes. 5,078,717, Cl. 606-48.000. 

Parish, Darrell J.; and Katz, Morton, to Du Pont de Nemours, E. I., and 
Company. Method for producing a conductive polyimide structure. 
5,078,936, Cl. 264-105.000. 

Park, Pyong K., to Hughes Aircraft Company. Planar array waveguide 
antenna with L-shaped series/series coupling slots. 5,079,561, Cl. 
343-77 1.000. 

Parker, Jeffrey B.; and Czubko, Brian J., to Autospect, Inc. Machine 
vision surface characterization system. 5,078,496, Cl. 356-371.000. 
Parker, Martin A., to Eastman Kodak Company. Integrating light 
source utilizing a fluorescing reflector for improved light emission 

and color balance. 5,079,678, Cl. 362-84.000. 

Parr, Erwin W.: See— 

Brandt, Timothy B.; 
137-549.000. 

Parr Manufacturing, Inc.: See— 

Brandt, Timothy B.; and Parr, 
137-549.000. 

Parr, Thomas W.: See— 

Troutman, James D.; and Parr, Thomas W., 5,078,948, Cl. 
264-526.000. 

Parriott, Colleen: See— 

Lin, Samuel; Parriott, Colleen; Viccaro, John P.; and Domke, 
Todd, 5,078,988, Cl. 424-49.000. 

Pascal, Robic; and Marcel, Le F., to Automobiles Peugeot; and Auto- 
mobiles Citroen. Elastically yieldable connection with a hydraulic 
stiffening. 5,078,369, Cl. 267-140.10A. 

Pasteur Merieux Serums et Vaccins S.A.: See— 

Leonard, Michele; Dellacherie, Edith; Neel, Jean M. L.; Vigneron, 
Claude; and Labrude, Pierre, 5,079,337, Cl. 530-385.000. 

Patel, Ramesh U.; Watkins, Rex D.; Fonner, Susan P.; and Myers, 
Gregory L., to NCR Corporation. System and method of providing 
an automatic back-up primary terminal for a cluster of secondary 
terminals. 5,079,740, Cl. 364-900.000. 

Patel, Suresh C. R.; and Duncan, John A., to Rotecno AG. Operating 
theatre linen system. 5,078,154, Cl. 128-849.000. 

Patent Treuhand Gesellschaft fur Elektrische Gluhlampen mbH: See— 

Weske, Helmut; Koenig, Manfred; and Kramer, Klaus, 5,079,479, 
Cl. 313-594.000. 

Patentsmith, II, Inc.: See— 

Smith, Donald P., 5,078,050, Cl. 99-483.000. 

Paterson, James L.: See— 

Tigelaar, Howard L.; and Paterson, James L., 5,079,670, Cl. 
361-313.000. 

Patrick, Kenneth J.; and Tinsman, Jerald R., to Intermodal Technolo- 
gies, Inc. Bulk materials transportation system. 5,078,560, Cl. 
410-68.000. 

Patten Industries, Inc.: See— 

Cranor, Vernon D., 5,077,909, Cl. 33-607.000. 

Patterson, Robert A.: See— 

Klein, George W.; Patterson, Robert A.; and Himes, Chad, 
5,078,447, Cl. 296-107.000. 

Payne, Thomas R.; and Rice, Steven A., to General Electric Company. 
Power control system adaptable to a plurality of supply voltages. 
5,079,410, Cl. 219-506.000. 

Pearson, Erich H. Batch treatment process and apparatus for the disin- 
fection of infectious waste. 5,078,965, Cl. 422-3.000. 

Pearson, Timothy B., to Illinois Tool Works Inc. Binding machine, such 
as strapping machine. 5,078,057, Cl. 100-25.000. 

Pechiney Electrometallurgie: See— 

Regazzoni, Gilles; Nussbaum, Gilles; and Gjestland, Haavard T., 
5,078,962, Cl. 420-402.000. 

Peck, Paul L., to Tru-Fire Corporation. Bow string release. 5,078,116, 
Cl. 124-35.200. 

Peckerar, Martin C.: See— 

Schnur, Joel M.; Schoen, Paul E.; Peckerar, Martin C.; Marrian, 
Christie R. K.; Calvert, Jeffrey M.; and Georger, Jacque H., Jr., 
5,079,600, Cl. 357-4.000. 

Peled, Michael: See— 

Fishler, Theodor-Morel; Peled, Michael; and Shorr, Leonard M., 
5,078,918, Cl. 252-609.000. 

Pelgrom, Marcellinus J. M.; and van der Veen, Martien, to U.S. Philips 
Corporation. Digital-to-analog converter. 5,079,552, Cl. 341-148.000. 

Peloza, Kirk B., to Molex Incorporated. Electrical contact socket. 
5,078,618, Cl. 439-439.000. 

Peltier, Guy: See— 

Bourgie, Paul; Peltier, Guy; and Lochot, Bernard, 5,078,044, Cl. 
89-41.020. 

Pennicard, Richard G.: See— 

D’Silva, Themistocles D. J.; Powell, Gail S.; Timmons, Philip R.; 
and Pennicard, Richard G., 5,079,370, Cl. 548-365.000. 


and Parr, Erwin W., 5,078,167, Cl. 


Erwin W., 5,078,167, Cl. 


LIST OF PATENTEES 


JANUARY 7, 1992 


Penticoff, Amy M.; and Lyon, John D., to Dow Corning Corporation. 
Method for processing aqueous fermentation broths. 5,078,888, Cl. 
210-639.000. 

Peppard, James P.; Wehrmann, Rick S.; Gates, Anthony H.; and Ler- 
ner, Bernard, to Automated Packaging Systems, Inc. Packaging 
machine and method. 5,077,958, Cl. 53-570.000. 

Peramaa, Harri E.: See— 

Vehmas, Jukka H.; 
65-118.000. 

Perey, Alan J.: See— 

Herceg, Thomas J.; Perey, Alan J.; Williams, James B., Jr.; and 
Williamson, Nancy B., 5,079,723, Cl. 395-156.000. 

Perillon, Jean-Luc: See— 

Kappler, Patrick; 
526-249.000. 

Perkin-Elmer Corporation, The: See— 

Lambert, Richard W., 5,079,043, Cl. 427-423.000. 

Perlman, Radia, to Digital Equipment Corporation. Method of mul- 
ticast message distribution. 5,079,767, Cl. 370-94.300. 

Permanent Solution Industries, Inc.: See— 

Kim, Byong Y., 5,078,530, Cl. 403-24.000. 

Pernot, Jacques: See— 

Badoz, Jean-Marie; and Pernot, Jacques, 5,078,601, Cl. 433-82.000. 

Peroaho, Tapio; Vesala, Reijo; and Vikman, Vesa, to A. Ahlstrom 
Corporation. Liquid ring pump having tapered blades and housing. 
5,078,573, Cl. 415-169. 100. 

Perring, Keith D.: See— 

Behan, John M.; and Perring, Keith D., 5,078,904, Cl. 252-8.600. 

Perrington, Kenneth J.; and Emery, Clair J., to Minnesota Mining and 
Manufacturing Company. Adhesively edge-padding a stack of col- 
lated carbonless paper. 5,079,068, Cl. 428-192.000. 

Perrone, Aldo, to Brass Eagle Inc. Breech construction for air gun. 
5,078,118, Cl. 124-74.000. 

Perry, Leroy R. Flotation controlled spinal decompression. 5,078,126, 
Cl. 128-75.000. 

Perry, Robert, Jr.: See— 

Kozol, Michael J.; Lim, Chan S.; and Perry, Robert, Jr., 5,079,700, 
Cl. 395-700.000. 

Perske, Manfred: See— 

Blum, Arnold; Perske, Manfred; and Schmidt, Manfred, 5,078,581, 
Cl. 417-322.000. 

Perzborn, Elisabeth: See— 

Boshagen, Horst; Rosentreter, Ulrich; Perzborn, Elisabeth; and 
Fiedler, Volker-Bernd, 5,079,258, Cl. 514-411.000. 

Petcavich, Robert J.: See— 

Kuziemka, Edmund J.; and Petcavich, Robert J., 5,079,398, Cl. 
219-10.55E. 

Peter Klug, Kenneth R., to Sierra Laboratories, Inc. External urine 
collection device. 5,078,707, Cl. 604-349.000. 

Peters, Alan W.: See— 

Kumar, Ranjit; and Peters, Alan W., 5,079,202, Cl. 502-68.000. 

Peters, Mark A.; Hazen, Wayne W.; and Reynolds, James E., to Re- 
source Technology Associates. Process for recovering metal values 
from jarosite solids. 5,078,786, Cl. 75-432.000. 

Petersen, Mark A., to DataCard Corporation. Apparatus and method 
for converting bit-mapped data from row orientation to column or 
orientation. 5,079,739, Cl. 395-800.000. 

Peterson, Roger L.: See— 

Miller, Mark S.; and Peterson, Roger L., 5,078,846, Cl. 204-192.200. 

Peterson, Rudolph A., Jr., to Deere & Company. Interlock circuit for 
both electric and manual starting. 5,078,104, Cl. 123-179.240. 

Petri, Hans: See— 

Rohs, Ulrich; Rohs, Hans; Heidingsfeld, Dietmar; and Petri, Hans, 
5,078,246, Cl. 192-61.000. 

Pfaff, Daniel: See— 

Wissbrock, Horst; Decker, Heinrich; Gaus, Helmut; Knauf, Wer- 
ner; Huinink, Heinrich; and Pfaff, Daniel, 5,078,190, Cl. 152- 
209.00R. 

Pfaff Industriemaschinen GmbH: See— 

Hager, Walter; and Dobner, Reinhold, 5,078,068, Cl. 112-262.100. 

Pfizer Inc.: See— 

Cross, Peter E.; Thomas, Geoffrey N.; and Arrowsmith, John E., 
5,079,248, Cl. 514-237.500. 

Nakanishi, Susumu, 5,079,242, Cl. 514-202.000. 

Pflaumer, Phillip F.: See— 

Wong, Vincent Y.; and Pflaumer, Phillip F., 5,079,027, Cl. 
426-633.000. 

Pharmachemie B.V.: See— 

Scheeren, Johan W.; De Bie, Joannes F. M.; and De Vos, Dirk, 
5,079,349, Cl. 536-6.400. 

Pharmacia AB: See— 

Hoyng, Philip; and Stjernschantz, Johan W., 5,079,253, Cl. 
514-264.000. 

Phillips, Arthur J. Automatic retractable shade mounting case. 
5,078,194, Cl. 160-84.100. 

Phillips Petroleum Company: See— 

Lee, Clifford C., 5,079,204, Cl. 502-104.000. 

Stone, Mark L.; Bobsein, Rex L.; and Efner, Howard F., 5,079,079, 
Cl. 428-260.000. 

Wright, Roy F., 5,079,290, Cl. 524-609.000. 

Wu, Yulin, 5,079,041, Cl. 427-386.000. 

Physio-Control Corporation: See— 

Benson, James A.; and Howard, Jack D., 
439-246.000. 


and Peramaa, Harri E., 5,078,774, Cl. 


and Perillon, Jean-Luc, 5,079,320, Cl. 


5,078,615, Cl. 





JANUARY 7, 1992 


Piatak, Michael, Jr.; Houston, L. L.; and Emerick, Anne W., to Cetus 
Corporation. Recombinant ricin toxin fragments. 5,079,163, Cl. 
435-252.300. 

Pickelman, Dale M.: See— 

Yang, Philip C.; and Pickelman, Dale M., 5,079,294, Cl. 525-66.000. 

Picker International, Inc.: See— 

Tuy, Heang K.; and Krochta, Todd J., 5,079,699, Cl. 364-413.220. 

Pickering, Anthony: See— 

Ballard, Denis G. H.; Pickering, Anthony; Runciman, Peter J. L.; 
Sellens, Rowena J.; and Walton, Nicholas J., 5,079,206, Cl. 
502-153.000. 

Pier, David N.; Gay, Charles F.; Wieting, Robert D.; and Langeberg, 
Heidi J., to Siemens Solar Industries L.P. Solar cells incorporating 
transparent electrodes comprising hazy zinc oxide. 5,078,803, Cl. 
136-256.000. 

Pierce, Charles W.: See— 

Pierce, Ralph, 5,079,405, Cl. 219-138.000. 

Pierce, Ralph, to Pierce, Charles W., a part interest. Electrode oscillat- 
ing mechanism for welding electrode holder. 5,079,405, Cl. 
219-138.000. 

Pierret, Jean-Marie; and Michel, Didier, to Equipements Electriques 
Moteur. Multifunction regulator synchronized to an alternator. 
5,079,496, Cl. 322-28.000. 

Pilot Ink Co., Ltd., The: See— 

Kito, Tsutomu; Nakasuji, Norikazu; Inagaki, Hiroshi; Shibahashi, 
Yutaka; and Kataoka, Takashi, 5,079,049, Cl. 428-24.000. 
Pinnavaia, Thomas J.; Kwon, Taehyun; Dimotakis, Emmanuel D.; and 
Amarasekera, Jayantha, to Board of Trustees operating Michigan 
State University. Polyoxometalate intercalated layered double hy- 

droxides. 5,079,203, Cl. 502-84.000. 

Pinto, LeRoy J.: See— 

Manning, Charles R.; Pinto, LeRoy J.; and Chang, Joyce, 
5,078,853, Cl. 204-299.00R. 

Pioneer Electronic Corporation: See— 

Hangai, Toshimasa; and Ishitoya, Koichi, 5,079,755, Cl. 369-44.110. 

Miyaguchi, Satoshi, 5,079,664, Cl. 360-126.000. 

Tanaka, Satoru; Murata, Yasushi; and Matsui, Fumio, 5,079,429, Cl. 
250-461.100. 

Tsuchida, Masami; Koguchi, Kiichiro; Yagi, Hisashi; Ohtani, 
Toshio; Iwai, Kiyoshi; Miyamoto, Fumihiko; and Kawaguchi, 
Hiroshi, 5,079,651, Cl. 360-72.200. 

Piotrowski, Eugene G., to Worth Manufacturing Co. Split ring assem- 
bly apparatus. 5,077,877, Cl. 29-229.000. 

Piper, Dennis G.: See— 

Rogge, Gail E.; Piper, Dennis G.; and Young, Michael H., 
5,078,276, Cl. 211-18.000. 

Pircher, Herbert, to Buropatent AG. Monitoring device for at least one 
current pickup of a conveyor truck in a conveyor system running on 
tracks. 5,079,543, Cl. 340-635.000. 

Pirkl, Paul M.; Sorenson, Gary R.; and Jones, Wesley W., to Skyline 
Displays, Inc. Portable display platform. 5,078,284, Cl. 211-198.000. 

Pitman-Moore, Inc.: See— 

Randawa, Zafar I.; and Seely, James F., 5,079,230, Cl. 514-12.000. 

Pitney Bowes Inc.: See— 

Lleana, D. Barnes; Bonn, Nancy G.; Dinnis, Richard E.; Dukes, 
Alonzo T.; Powers, Michael T.; and Taylor, David J., 5,079,712, 
Cl. 364-464.030. 

Manduley, Flavio M.; and Sansone, Ronald P., 5,079,714, Cl. 
364-478.000. 

Plageman, Claire M.: See— 

Hipps, Jesse, Sr.; and Plageman, Claire M., 5,079,126, Cl. 
430- 138.000. 

Plan B Incorporated: See— 

Locke, Ralph J.; and Netherton, David C., 5,079,269, Cl. 
521-84.100. 

Plapp, Gunther: See— 

Heck, Klaus; Plapp, Gunther; and Kurie, Jurgen, 5,079,691, Cl. 
364-165.000. 

Plath, Ernst-Dieter, to Sipra Patententwicklungs- und Beteiligungs- 
gesellschaft mbH. Knitting machine and parts having diamond-like 
carbon coated surfaces. 5,077,990, Cl. 66-123.000. 

Plischke, Le Moyne W.; Snooks, Rupert J., Jr.; and Osborn, Scott E., to 
Monsanto Company. Solution-spun antiflea fibers. 5,079,063, Cl. 
428-95.000. 

Podell, Allen F.: See— 

Benton, Robert H.; and Podell, Allen F., 5,079,454, Cl. 307-522.000. 

Poehner, Michael E.: See— 

Foster L. Dale; and Poehner, Michael E., 5,077,843, Cl. 5-60.000. 

Poiesz, Bernard: See— 

Sninsky, John J.; Kwok, Shirley Y.; and Poiesz, Bernard, 5,079,351, 
Cl. 536-27.000. 

Polizzotti, David M.: See— 

Roe, Donald C.; and Polizzotti, 
427-212.000. 

Poll, Martin, to D. Swarovski & Co. Metal platelet compound. 
5,077,988, Cl. 63-26.000. 

Pollock, Benedikt: See— 

Eenboom, Algund; Pollock, Benedikt; and Lindigkeit, Jurgen, 
5,078,599, Cl. 433-29.000. 

Polyplastics Co., Ltd.: See— 

Nakane, Toshio; Kageyama, Yukihiko; and Hijikata, Kenji, 
5,079,284, Cl. 524-97.000. 

Okuda, Sadatsugu, 5,079,282, Cl. 524-91.000. 

Polysar Limited: See— 

Thompson, Ronald J.; Lunt, James; Lamont, John C.; and Kwok, 
John C., 5,079,296, Cl. 525-71.000. 


David M., 5,079,036, Cl. 


LIST OF PATENTEES 


Polyset Corporation: See— 

Crivello, James V., 5,079,378, Cl. 556-64.000. 

Polytechs Inc.: See— 

Inoue, Akito, 5,078,850, Cl. 204-282.000. 

Pomeranz, Mark L., to Baxter International Inc. Soft tip catheters. 
5,078,702, Cl. 604-280.000. 

Ponn, Timothy R.: See— 

Gutierrez, Mark; and Ponn, Timothy R., 5,078,617, Cl. 439-422.000. 

Porret, Olivier; and Roch, Roger, to Bobst SA. Cut-to-print quality 
monitoring in a package producing machine. 5,078,666, Cl. 493-1.000. 

Porta, Norbert: See— 

Rorig, Hans; and Porta, Norbert, 5,078,896, Cl. 252-102.000. 

Porter, Spencer J.: See— 

Firlotte, Clement A.; Garland, Kevin B.; Scarpucci, Joseph J.: 
McNaughton, James E.; and Porter, Spencer J., 5,079,400, Cl. 
219-86.210. 

Portmann, Hansjorg: See— 

Torma, Mikael; and Portmann, 
200-407.000. 

Posey, Robert G.: See— 

Herrera, Barbaranne D.; and Posey, Robert G., 5,077,925, Cl. 
40-642.000. 

Potapov, Viktor N.: See— 

Morkun, Vladimir S.; and Potapov, Viktor N., 5,078,011, Cl. 
73-599.000. 

Pottier, Roy H.: See— 

Kennedy, James C.; Pottier, Roy H.; and Reid, Robert L., 
5,079,262, Cl. 514-561.000. 

Powell, Gail S.: See— 

D’Silva, Themistocles D. J.; Powell, Gail S.; Timmons, Philip R.; 
and Pennicard, Richard G., 5,079,370, Cl. 548-365.000. 

Powell, Jimmy W., Sr.: See— 

Mosquera, Rene A.; and Powell, Jimmy W., Sr., 5,077,893, Cl. 
29-882.000. 

Powers, Dale R.: See— 

Antos, A. Joseph; Dobbins, Michael S.; Olson, Victor E., III; 
Powers, Dale R.; and Voorhees, Francis W., 5,078,092, Cl. 
118-726.000. 

Powers, Michael T.: See— 

Lleana, D. Barnes; Bonn, Nancy G.; Dinnis, Richard E.; Dukes, 
Alonzo T.; Powers, Michael T.; and Taylor, David J., 5,079,712, 
Cl. 364-464.030. 

Powertech Labs Inc.: See— 

Cuk, Nikola, 5,078,078, Cl. 116-272.000. 

Prada, Marco: See— 

Brunetti, Brunetto; and Prada, Marco, 5,079,231, Cl. 514-15.000. 

Pratt, Wilson N., to General Dynamics Corporation Air Defense Sys- 
tems Division. Method for fabricating high-temperature tensile test 
specimens. 5,078,843, Cl. 205-118.000. 

Praxis Biologics, Inc.: See— 

Clements, John D.; and El-Morshidy, Sawsan E., 5,079,165, Cl. 
435-252.800. 

Pre Finish Metals Incorporated: See— 

Kuziemka, Edmund J.; and Petcavich, Robert J., 5,079,398, Cl. 
219-10.55E. 

Preh-Werke GmbH & Co. KG: See— 

Ambros, Peter; and Berger, Kurt, 5,078,914, Cl. 252-511.000. 

Premark FEG Corporation: See— 

Ratermann, Philip A., 5,078,816, Cl. 156-64.000. 

Prentice, John S., to Harris Corporation. Method of forming a high 
voltage junction in a dielectrically isolated island. 5,079,176, Cl. 
437-15.000. 

Prewo, Karl M.; Nardone, Vincent C.; and Strife, James R., to United 
Technologies Corporation. Microstructurally toughened metal ma- 
trix composite article and method of making same. 5,079,099, Cl. 
428-552.000. 

Priddy, Duane B.: See— 

Tong, Wen H.; and Priddy, Duane B., 5,079,322, Cl. 526-317.100. 

Priefert Mfg. Co., Inc.: See— 

Willingham, Jack, 5,078,328, Cl. 241-101.700. 

Priem, Curtis; and Malachowsky, Chris, to Sun Microsystems, Inc. 
Apparatus and method for processing graphical information to mini- 
mize page crossings and eliminate processing of information outside a 
predetermined clip window. 5,079,545, Cl. 340-747.000. 

Priem, Curtis; and Malachowsky, Chris, to Sun Microsystems, Inc. 
Apparatus for read handshake in high-speed asynchronous bus inter- 
face. 5,079,696, Cl. 395-500.000. 

Prince Corporation: See— 

VandenBerge, Thomas C.; Spykerman, Scott A.; and Kreuze, 
Kenneth D., 5,078,445, Cl. 296-97.100. 

PrismaGraphics, Inc.: See— 

Olson, Benjamin E.; Keil, Elsa M.; and Schmaelzle, Richard A., 
5,078,268, Cl. 206-387.000. 

Procter & Gamble Company: See— 

Wong, Vincent Y.; and Pflaumer, Phillip F., 5,079,027, Cl. 
426-633.000. 

Professional Dental Technologies, Inc.: See— 

Lemon, J. Robert; Evans, William T.; and Christian, Robert E., 
5,078,158, Cl. 132-200.000. 

Protoned B.V.: See— 

Bellini, Mario; and Thiel, Dieter, 5,078,055, Cl. 108-64.000. 

Przybylowski, Thaddeus M., Jr.: See— 

Schumacher, Thomas H.; and Przybylowski, Thaddeus M., Jr., 
5,079,044, Cl. 427-428.000. 

Purifoy, Dorothy J. M.; and Rahim, Saad G., to Burroughs Wellcome 
Co. Antiviral compounds. 5,079,235, Cl. 514-49.000. 


Hansjorg, 5,079,394, Cl. 





PI 56 


Pusey, Marc L.: See— 

Rhodes, Percy H.; Snyder, Robert S.; and Pusey, Marc L., 
5,078,975, Cl. 422-253.000. 

Pusic, Pavo; and Memed, Bozo. Stirling engine using hydraulic con- 
necting rod. 5,077,976, Cl. 60-525.000. 

Putnam, Michael L., to Upjohn Company, The. Controlled release of 
antibiotic salts from an implant. 5,079,007, Cl. 424-422.000. 

Queen’s University at Kingston: See— 

Kennedy, James C.; Pottier, Roy H.; and Reid, Robert L., 
5,079,262, Cl. 514-561.000. 

Quenisset, J. Michel: See— 

Heraud, Louis; Naslain, Roger; and Quenisset, J. Michel, 5,079,039, 
Cl. 427-249.000. 

Quidel Corporation: See— 

Rosman, Daniel B.; Rundle, Douglas D.; Ascani, Gary A.; Mort- 
ensen, Richard B.; and Tom, Henry, 5,079,170, Cl. 436-178.000. 

Quinn, John D.; and Siart, Brian S., to Digital Equipment Corporation. 
Apparatus for assembling and holding a potentiometer assembly. 
5,079,537, Cl. 338-197.000. 

Quisquater, Jean-Jacques: See— 

Antoine, Patrick; and Quisquater, Jean-Jacques, 5,079,733, Cl. 
364-717.000. 

Qureshy, Asif: See— 

Sicking, Dean L.; Qureshy, Asif; Ross, Hayes E., Jr.; and Buth, C. 
Eugene, 5,078,366, Cl. 256-13.100. 

Raaijmakers, Antonius H. M.: See— 

Long, Michael E.; de Keyzer, Gerardus C. M.; de Bruijn, Adriaan 
W.; Henriette, Pedro F.; Raaijmakers, Antonius H. M.; and 
VanGalio, David L., 5,079,214, Cl. 503-227.000. 

Racine Industries, Inc.: See— 

Rench, Geoffrey B., 5,077,862, Cl. 15-384.000. 

Rench, Geoffrey B., 5,077,863, Cl. 15-384.000. 

Rackley, Jimmy W. Rotary saw blade housing apparatus. 5,078,266, Cl. 
206-349.000. 

Radiant Technologies, Inc.: See— 

Evans, Joseph T., Jr.; and Bullington, Jeff A., 5,078,478, Cl. 
359-299.000. 

Radio Frequency Systems, Inc.: See— 

Yarsunas, George D.; Brennan, Michael L.; and Hendershot, James 
R., 5,079,562, Cl. 343-792.000. 

Radiometer Corporate Development Ltd.: See— 

Carr, Anthony H.; Badley, Robert A.; Jobling, Ian; and Sands, 
Thomas J., 5,079,144, Cl. 435-32.000. 

Raduechel, Bernd: See— 

Skuballa, Werner; Raduechel, Bernd; Vorbrueggen, Helmut; Elger, 
Walter; Loge, Olaf; and Schillinger, Ekkehard, 5,079,259, Cl. 
514-530.000. 

Ragen, Peter D. Bird feeder assembly. 5,078,098, Cl. 119-52.200. 

Raghavan, Chidambaram; and Olsen, John H., to Flow International 
Corporation. Airport runway cleaning method. 5,078,161, Cl. 
134-16.000. 

Rahim, Saad G.: See— 

Purifoy, Dorothy J. M.; and Rahim, Saad G., 5,079,235, Cl. 
514-49.000. 

Ramage, Robert, to Wendstone Chemicals PLC. Amino acids protected 
with 6-sulfonyl chromans. 5,079,373, Cl. 549-408.000. 

Rambert, Bernard, to Thomson-CSF. Voltage-regulated supply, nota- 
bly for microwave tubes. 5,079,484, Cl. 315-173.000. 

Rammler, David H. Syringe needle guard. 5,078,697, Cl. 604-198.000. 

Rancour, James K.; and Wozniak, John F., to Malco Products, Inc. 
Fiberglass panel cutter with interlocking blades. 5,077,899, Cl. 
30-287.000. 

Randawa, Zafar I.; and Seely, James F., to Pitman-Moore, Inc. Stable 
bioactive somatotropins. 5,079,230, Cl. 514-12.000. 

Randhava, Sarabjit S.: See— 

Kao, Richard L.; Randhava, Sarabjit S.; and Randhava, Surjit S., 
5,079,267, Cl. 518-704.000. 

Randhava, Surjit S.: See— 

Kao, Richard L.; Randhava, Sarabjit S.; and Randhava, Surjit S., 
5,079,267, Cl. 518-704.000. 

Rankowitz, Marshall M.: See— 

Arora, Vijay K.; Vitti, Rudolf A.; and Rankowitz, Marshall M., 
5,079,026, Cl. 426-594.000. 

Rapeli, Juha, to Nokia Mobile Phones Ltd. Interpolating phase-locked 
loop frequency synthesizer. 5,079,520, Cl. 331-100.00A. 

Ratcliffe, Robert M.; and Venot, Andre P., to Chembiomed, Ltd. Sialic 
acid glycosides, antigens, immunoadsorbents, and methods for their 
preparation. 5,079,353, Cl. 536-53.000. 

Ratermann, Philip A., to Premark FEG Corporation. Merchandising 
label printer/applier. 5,078,816, Cl. 156-64.000. 

Ratke, Richard; and Ellison, Donald E., to United Technologies Auto- 
motive, Inc. Solenoid system for, for example, a brake/shift interlock 
for vehicular transmission control. 5,078,242, Cl. 192-4.00A. 

Rau, Douglas; and Blume, Harland, to Wenger Corporation. Portable 
performance platform. 5,078,442, Cl. 296-26.000. 

Rauma-Repola Oy: 

Eela, Harri, 5,078,937, Cl. 264-109.000. 

Ray, Charles R.: See— 

Evens, F. Monte; Barker, Craig T.; and Ray, Charles R., 5,078,493, 
Cl. 356-246.000. 

Ray, Eric T., to GBE International PLC. Slicing of blocks of tobacco 
cases, bales or hogsheads. 5,078,036, Cl. 83-870.000. 

Ray, Harold M.; and Morrisey, John C., IV, to Doe Run Company, 
The. Sequential and selective flotation of sulfide ores containing 
copper and molybdenum. 5,078,860, Cl. 209-167.000. 


LIST OF PATENTEES 


JANUARY 7, 1992 


Raybould, Derek: See— 

Das, Santosh K.; Chang, Chin-Fong; and Raybould, Derek, 
5,078,806, Cl. 148-11.50M. 

Raychem Corporation: See— 

Dubrow, Robert S.; Venkatraman, Subbu S.; Highe, Albert J.; 
Mercer, Frank W.; and Debbaut, Christian A., 5,079,300, Cl. 
525-106.000. 

Rayovac Corporation: See— 

Annen, James H.; and Schneider, Daniel A., 5,079,108, Cl. 
429-171.000. 

Raytheon Company: See— 

Goldfarb, Marc E., 5,079,527, Cl. 333-127.000. 

Hoke, William E.; Pan, Noren; and Carter, James R., 5,077,875, Cl. 
29-25.010. 

RCA Thomson Licensing Corp.: See— 

McCoy, Randall E.; and Nelson, Jordan R., 5,078,812, Cl. 
148-270.000. 

Reardon, David C. Fingerprint recording device. 5,078,426, Cl. 
283-78.000. 

Recker, Florian B. Hay bale ventilator. 5,078,059, Cl. 100-98.00A. 

Recot, Inc.: See— 

Center, John L.; and Schmidt, Paul R., 5,078,509, Cl. 383-88.000. 

Reddehase, Claus-Gert: See— 

Berg, Diethart; Reddehase, Claus-Gert; and Wolf, Manfred, 
5,078,960, Cl. 376-314.000. 

Redex Packaging Corp.: See. 

Wyslotsky, Thor, 5,079,059, Cl. 428-43.000. 

Reed, Jay L.: See— 

Villecco, Roger A.; Frierson, Robert V., Jr.; and Reed, Jay L., 
5,079,482, Cl. 315-111.810. 

Reed, Jeffrey: See— 

Reed, Wendell; and Reed, Jeffrey, 5,079,095, Cl. 428-489.000. 

Reed, Scott: See— 

Ashley, Carol S.; Brinker, C. Jeffrey; Ellefson, Robert E.; Gill, 
John T.; Reed, Scott; and Walko, Robert J., 5,078,919, Cl. 
252-646.000. 

Reed, Timothy R.; and Karner, James E., to Tommy Armour Golf 
Company. Infinitely balanced, high moment of inertia golf putter. 
5,078,398, Cl. 273-80.00A. 

Reed, Wendell; and Reed, Jeffrey. Method and composition for chip 
sealing a roadway. 5,079,095, Cl. 428-489.000. 

Reese, H. William. Post-surgical anesthesia at a continuous and progres- 
sively decreasing administration rate. 5,078,679, Cl. 604-51.000. 

Reflector Hardware Corporation: See— 

Kohn, Mitchell B., 5,079,680, Cl. 362-127.000. 

Regazzoni, Gilles; Nussbaum, Gilles; and Gjestland, Haavard T., to 
Pechiney Electrometallurgie; and Norsk, Hydro A.S. High mechani- 
cal strength magnesium alloys and process for obtaining these by 
rapid solidification. 5,078,962, Cl. 420-402.000. 

Rehman, Warren C.: See— 

Katz, Saul N.; and Rehman, Warren C., 5,079,396, Cl. 219-10.55E. 

Reich, Christian: See— 

Arfsten, Nanning; Kiefer, Werner; Pannhorst, Wolfgang; Hegeler, 
Hartmut; Reich, Christian; and Bruckner, Rolf, 5,079,196, Cl. 
501-95.000. 

Reichard, John G., to Thor Technology Corporation. Fast response 
motor current regulator. 5,079,494, Cl. 318-811.000. 

Reichelt, Helmut: See— 

Sens, Rudiger; Schefczik, Ernst; Etzbach, Karl-Heinz; Lamm, 
Gunther; Reichelt, Helmut; and Wiesenfeldt, Matthias, 5,079,365, 
Cl. 546-119.000. 

Reid, Edward A., Jr.: See— 

Cook, F. Bert; and Reid, Edward A.., Jr., 5,077,986, Cl. 62-483.000. 

Reid, John D., to Vivo Corporation. Method of noninvasive ultrasonic 
detection of nerve root inflammation. 5,078,147, Cl. 128-661.010. 

Reid, Robert L.: See— 

Kennedy, James C.; Pottier, Roy H.; and Reid, Robert L., 
5,079,262, Cl. 514-561.000. 

Reiser, Peter: See— 

Kenner, Erich; Reiser, Peter; and Gaysert, Gerhard, 5,078,317, Cl. 
237-2.00A. 

Rekow, Peter O.: See— 

Braun, David L.; and Rekow, Peter O., 5,078,132, Cl. 128-206.120. 

Rembold, Helmut: See— 

Haag, Gottlob; Rembold, Helmut; and Teegen, Walter, 5,078,113, 
Cl. 123-447.000. 

Haag, Gottlob; Linder, Ernst; and Rembold, Helmut, 5,078,114, Cl. 
123-450.000. 

Rench, Geoffrey B., to Racine Industries, Inc. Carpet cleaning machine 
with edge-mounted vacuum nozzle. 5,077,862, Cl. 15-384.000. 

Rench, Geoffrey B., to Racine Industries, Inc. Carpet cleaning machine 
with perimeter vacuum capability. 5,077,863, Cl. 15-384.000. 

Renda, Frank A.: See— 

Loffredo, Eugene J.; and Renda, Frank A., 5,078,204, Cl. 
165-89.000. 

Rengarajan, Ramesh: See— 

Lee, Sunggyu; and Rengarajan, 
525-256.000. 

Renk Aktiengesellschaft: See— 

Lohmer, Helmut; Reppert, Rudi; and Zaunberger, Franz-Xaver, 
5,078,027, Cl. 74-606.00R. 

Rensch, David: See— 

Josefowicz, Jack; Rensch, David; Rodov, Vladimir; Bartur, Meir; 
and Marr-Leisy, Debra, 5,079,179, Cl. 437-41.000. 


Ramesh, 5,079,302, Cl. 





JANUARY 7, 1992 


Reppert, Rudi: See— 

Lohmer, Helmut; Reppert, Rudi; and Zaunberger, Franz-Xaver, 
5,078,027, Cl. 74-606.00R. 

Research Development Corporation of Japan: See— 

Futami, Shigeru; and Furutani, Akihiro, 5,079,493, Cl. 318-640.000. 

Research Foundation of State University of New York: See— 

Kleinberg, Israel; and Sreebny, Leo M., 5,078,129, Cl. 128-200. 140. 
Resource Technology Associates: See— 
Peters, Mark A.; Hazen, Wayne W.; and Reynolds, James E., 
5,078,786, Cl. 75-432.000. 
Restaurant Technology, Inc.: See— 
Koopman, R. N.; and Kuzay, 
426-438.000. 

Rewitzer, Siegfried, to Hoechst Aktiengesellschaft. Steering roller 
arrangement for a three-wheeled vehicle. 5,078,221, Cl. 180-6.200. 

Rey, Susan P.: See— 

Gill, Jasbir S.; Rey, Susan P.; and Wiernik, John H., 5,078,879, Cl. 
210-699.000. 
Reynolds, James E.: See— 
Peters, Mark A.; Hazen, Wayne W.; and Reynolds, James E., 
5,078,786, Cl. 75-432.000. 
Rheinmetall GmbH: See— 
Krumm, Herbert, 5,077,926, Cl. 42-78.000. 

Rhenter, Jean-Luc; and Collomb, Jean. Synthetic ligament for the knee. 
5,078,745, Cl. 623-13.000. 

Rheon Automatic Machinery Co., Ltd.: See— 

Morikawa, Michio; and Watanabe, Toru, 
425-162.000. 

Morikawa, Michio; and Hayashi, Torahiko, 
426-231.000. 

Rhodes, Buck A., to RhoMed, Incorporated. Radiolabeling antibodies 
and other proteins with technetium or rhenium by regulated reduc- 
tion. 5,078,985, Cl. 424-1.100. 

Rhodes, Percy H.; Snyder, Robert S.; and Pusey, Marc L., to United 
States of America, Aeronautics and Space Administration. Drop 
deployment system for crystal growth apparatus. 5,078,975, Cl. 
422-253.000. 

RhoMed, Incorporated: See— 

Rhodes, Buck A., 5,078,985, Cl. 424-1.100. 

Rhone-Poulenc AG Company: See— 

D’Silva, Themistocles D. J.; Powell, Gail S.; Timmons, Philip R.; 
and Pennicard, Richard G., 5,079,370, Cl. 548-365.000. 

Rhone-Poulenc Chimie: See— 

Cocco, Roger; Letoffe, Michel; and Nielsen, Georges, 5,079,324, 
Cl. 528-14.000. 

Ribier, Alain: See— 

Handjani, Rose-Marie; Zabotto, Arlette; Ribier, Alain; and Griat, 
Jacqueline, 5,079,227, Cl. 512-2.000. 

Rice, John T.: See— 

Li, Lehmann K.; Rice, John T.; and Zoletti, Robert P., 5,078,730, 
Cl. 606-228.000. 

Rice, Steven A.: See— 

Payne, Thomas R.; and Rice, Steven A., 5,079,410, Cl. 219-506.000. 

Richard, Claude; and Malgogne, Bernard, to Bull, S.A. Access unit to 
a local network transmission medium. 5,079,766, Cl. 370-85.300. 

Richards Medical Company: See— 

Garner, Steven A., 5,078,746, Cl. 623-16.000. 

Richie, Michael A.: See— 

Collins, Craig C.; Richie, Michael A.; Walker, Fred F.; Goodrich, 
Brian C.; and Campbell, Lowell B., 5,078,922, Cl. 261-139.000. 

Richman, Scott D. Article powdering apparatus. 5,078,090, Cl. 
118-702.000. 

Ricoh Company, Ltd.: See— 

Hayashi, Yutaka; Funato, Hiroyoshi; Hamaguchi, Iwao; and Fujita, 
Shunsuke, 5,079,415, Cl. 250-208.100. 

Mori, Takashi, 5,079,566, Cl. 346-76.0PH. 

Nanya, Toshiki; Yamaguchi, Kimitoshi; and Kawase, Hiromitsu, 
5,079,123, Cl. 430-106.600. 

Obata, Takeo, 5,079,449, Cl. 307-465.000. 

Sasaki, Eiichi; and Mori, Takashi, 5,079,564, Cl. 346-76.0PH. 

Tomita, Satoru; Takemoto, Takeshi; and Kanno, Tadaaki, 
5,079,591, Cl. 355-260.000. 

Ricordi, Camillo: See— 

Lacy, Paul E.; Scharp, David W.; and Ricordi, Camillo, 5,079,160, 
Cl. 435-240.200. 

Rieber, Roy S.: See— 

Conner, Jesse R.; and Rieber, Roy S., 5,078,795, Cl. 106-624.000. 

Rieck, Hans P.: See— 

Dany, Franz-Josef; Gohla, Werner; Schimmel, Gunther; Rieck, 
Hans P.; and Czeslik, Ingrid, 5,078,895, Cl. 252-94.000. 

Riera Aixala, Jose M., to Dibios S.A. Method of cleaning, disinfecting 
and sterilizing hemodialysis apparatus. 5,078,967, Cl. 422-37.000. 

Rieter Machine Works, Ltd.: See— 

Fritschi, Isidor; and Gnos, Robert, 5,078,565, Cl. 414-331.000. 
Mondini, Gian-Carlo; Wichtermann, Fredy; Langel, Helmuth; 
Clement, Heinz; and Wuest, Oliver, 5,077,865, Cl. 19-115.00R. 

Rigney, Thomas F.: See— 

Dreisewerd, Doug W.; Haack, John A.; and Rigney, Thomas F., 
5,079,642, Cl. 359-245.000. 


Se enkyusho: 
hi, Ichirou; "Shi Tadakatsu; Koya, Kazuo; and 
enn Toshiyuki, 5,078,488, Cl. 356-73.100. 
Riley, Callie A., to Harris Corporation. Digital decimation filter. 
5,079,734, Cl. 364-724.100. 


Tuncer M., 5,079,020, Cl. 


5,078,585, Cl. 
5,079,014, Cl. 


LIST OF PATENTEES 


PI 57 


Rinaldi, Stefano: See— 

Bona, Gioachino; Rinaldi, Stefano; and Vallana, Franco, 5,078,737, 
Cl. 623-2.000. 

Ringo, James P.: See— 

Ripley, Paul S.; Dziabo, Anthony J.; and Ringo, James P., 
5,078,908, Cl. 252-187.210. 

Ripley, Paul S.; Dziabo, Anthony J.; and Ringo, James P., to Allergan, 
Inc. Methods for generating chlorine dioxide and compositions for 
disinfecting. 5,078,908, Cl. 252-187.210. 

Rissmann, Thomas J.: See— 

Hoffman, Kenneth A.; Julis, Jeffrey E.; and Rissmann, Thomas J., 
5,079,292, Cl. 524-862.000. 

Ritter, Carl A. Solar powered diffractor. 5,079,645, Cl. 359-615. 000. 

Ritter, Heinz: See— 

Kasano, Fumihiro; Sauer, Hans; Ritter, Heinz; Steinbichler, Wolf; 
and Antonitsch, Sepp, 5,079,667, Cl. 361-156.000. 

Ritter, William J.: See— 

Borgmeyer, Virgil L.; Trice, Chester F.; Tempco, Dale A.; Clark, 
Thomas F.; Ritter, William J.; and Marisiddaiah, Mari, 5,078,437, 
Cl. 292-206.000. 

Rittmannsberger, Norbert; and Wetzel, Gerhard, to Robert Bosch 
GmbH. Vacuum motor for vehicle brake systems. 5,078,457, Cl. 
303-113.0TB. 

Rivera, Daniel, Sr.: See— 

Burroughs, Dennis M.; Sansone, Edward F.; Trebesch, Steven P.; 
Rivera, Daniel, Sr.; Butler, Ronald G.; and Thorgrimson, Glenn 
N., 5,078,624, Cl. 439-668.000. 

Rivera, Jess R. Adapter for converting a circular saw to a beam cutting 
chain saw. 5,077,896, Cl. 30-122.000. 

Robert Bosch GmbH: See— 

Brauninger, Jurgen; Heck, Dieter; Wirz, Josef; and Seher, Dieter, 
5,079,710, Cl. 364-431.070. 

Dietrich, Walter; Hetzel, Iris; and Krieger, Eberhard, 5,078,669, Ci. 
493-315.000. 

Haag, Gottlob; Rembold, Helmut; and Teegen, Walter, 5,078,113, 
Cl. 123-447.000. 

Haag, Gottlob; Linder, Ernst; and Rembold, Helmut, 5,078,114, Cl. 
123-450.000. 

Haubner, Georg; and Zobl, Hartmut, 5,079,672, Cl. 361-387.000. 

Heck, Klaus; Plapp, Gunther; and Kurle, Jurgen, 5,079,691, Cl. 
364- 165.000. 

Kleinhans, Josef, 5,079,523, Cl. 331-65.000. 

Rittmannsberger, Norbert; and Wetzel, Gerhard, 5,078,457, Cl. 
303-113.0TB. 

Rodefeld, Frank, 5,078,110, Cl. 123-399.000. 

Schmidt, Peter; Droll, Erich; and Elser, Erwin, 5,079,465, Cl. 
310-90.000. 

Roberts, Ben; and Senyk, Borys, to Intel Corporation. Apparatus for 
generating computer clock pulses. 5,079,440, Cl. 307-269.000. 

Roberts, David L.: See— 

MaClean, Lachlan; Roberts, David L.; Barron, Kenneth; Nichol, 
Kenneth J.; and Harrison, Albert E., 5,079,264, Cl. 514-629.000. 

Roberts, Seth D. Arising aid. 5,079,682, Cl. 362-276.000. 

Roberts, Stephen J.: See— 

Gentelia, John S.; Roberts, Stephen J.; and Williams, Frank R., 
5,078,677, Cl. 604-4.000. 

Robertson, Struan, to Zenata N.V. Apparatus for the recovery and 
destruction of toxins from contaminated soils. 5,078,868, Cl. 
210-175.000. 

Robeson, Lloyd M.: See— 

Harris, James E.; Robeson, Lloyd M.; Cliffton, Michael D.; Eck- 
stein, Bernard H.; and Matzner, Markus, 5,079, 308, Cl. 
525-435.000. 

Robinson, Alan S.: See— 

Fuller, Mark W.; and Robinson, Alan S., 5,078,320, Cl. 239-20.000. 

Robolen Products: See— 

Velasco, Robert; and Coons, John D., 5,078,030, Cl. 81-52.000. 

Robud Co.: See— 

Kirkpatrick, Alan D., 5,078,535, Cl. 403-339.000. 

Roch, Roger: See— 

Porret, Olivier; and Roch, Roger, 5,078,666, Cl. 493-1.000. 

Roche, Gilles: See— 

Olliero, Dominique; Labeeuw, Bernard; Roche, Gilles; and Salhi, 
Ali, 5,079,241, Cl. 514-202.000. 

Roche, Robert P.; and Nowak, Michael P., to International Fuel Cells. 
Integrated fuel cell stack shunt current prevention arrangement. 
5,079,104, Cl. 429-18.000. 

Rock-Ola Manufacturing Corporation: See— 

Rockola, Donald C.; and Haque, Shuja, 5,077,923, Cl. 40-510.000. 

Rockford Powertrain, Inc.: See— 

Madonio, Andrew M.; and Giersch, Bruce S., 5,078,533, Cl. 
403-288.000. 

Rockola, Donald C.; and Haque, Shuja, to Rock-Ola Manufacturing 
Corporation. Program display for coin operated compact disc phono- 

graph. 5,077,923, Cl. 40-510.000. 

Rockwell International Corporation: See— 

Bockenfeld, wry 5,079,738, Cl. 395-800.000. 

Rodder, Mark S.; Richard A., to Texas Instruments 
Incorporated. Method of fabricating a raised ‘source/drain transistor. 
5,079,180, Ci. 437-44.000. 

Rodefeld, Frank, to Robert Bosch GmbH. Method and 
detecting and loosening jammed actuators. 
123-399.000. 

Rodov, Vladimir: See— 

Josefowicz, Jack; Rensch, David; Rodov, Vladimir; Bartur, Meir; 
and Marr-Leisy, Debra, 5,079,179, Cl. 437-41.000. 


arrangement for 
5,078,110, Cl. 





PI 58 


Roe, Donald C.; and Polizzotti, David M., to Betz Laboratories, Inc. 
Method of inhibiting freezing and improving flow and handleability 
characteristics of solid, particulate materials. 5,079,036, Cl. 
427-212.000. 

Roe, Mitchell G.: See— 

Epstein, Arthur J.; Ginder, John M.; Roe, Mitchell G.; and Haji- 
seyedjavadi, Hamid, 5,079,334, Cl. 528-210.000. 

Roenigk, Howard L.; and Frazier, Peter R. Carbon flue wall and 
method of making. 5,078,595, Cl. 432-164.000. 

Rogacki, Steven A.; and Herbermann, Alfred F., to Syron Engineering 
& Manufacturing Corporation. Proximity sensor having a bridge 
circuit with a voltage controlled resistance. 5,079,502, Cl. 
324-207.190. 

Rogall, Wolfgang, to ETI-TEC Maschinenbau GmbH. Labelling ma- 
chine for the labelling of containers. 5,078,826, Cl. 156-451.000. 

Rogge, Gail E.; Piper, Dennis G.; and Young, Michael H., to Troxel- 
West. Bicycle hanger. 5,078,276, Cl. 211-18.000. 

Rohde, Wolfgang, to SMS Schloemann-Siemag Aktiengesellschaft. 
Flying upsetting press. 5,077,999, Cl. 72-184.000. 

Rohs, Hans: See— 

Rohs, Ulrich; Rohs, Hans; Heidingsfeld, Dietmar; and Petri, Hans, 
5,078,246, Cl. 192-61.000. 

Rohs, Ulrich; Rohs, Hans; Heidingsfeld, Dietmar; and Petri, Hans, to 
Dr.-Ing. Ulrich Rohs. Device for changing the flow rate in a torsional 
oscillation damper. 5,078,246, Cl. 192-61.000. 

Roisum, David R.: See— 

Adams, Richard J.; Baum, Scott A.; Roisum, David R.; and Oliver, 
William K., 5,079,728, Cl. 364-556.000. 

Rolando, Richard J.; Krueger, Dennis L.; Meyer, Daniel E.; and Insley, 
Thomas L., to Minnesota Mining and Manufacturing Company. 
Preparing polypropylene articles. 5,078,925, Cl. 264-6.000. 

Roling, Paul V.: See— 

Hart, Rosalie B.; and Roling, Paul V., 5,078,858, Cl. 208-252.000. 

Rollinson, Phillip J., to Altrack Limited. Wheel or endless track. 
5,078,454, Cl. 301-44.00R. : 

Rolls-Royce PLC: See— 

Hayton, Paul R., 5,078,576, Cl. 415-209.300. 

Langley, Kenneth R.; Treby, John M.; Fox, Derek H. C.; and 
Short, Malcolm, 5,078,342, Cl. 244-54.000. 

Ronsonet, Willis. Adjustable funnel apparatus. 5,078,189, Cl. 
141-337.000. 

Rorig, Hans; and Porta, Norbert, to Akzo N.V. Thickened aqueous 
cleaning compositions. 5,078,896, Cl. 252-102.000. 

Roscoe, Charles S.: See— 

Leichliter, Wayne K.; Shoals, David J.; Mann, John C.; Roscoe, 
Charles S.; and Detty, Rodney H., 5,078,649, Cl. 464-27.000. 

Rosen, Warren A.: See— 

Sperling, Leslie H.; Murphy, Clarence J.; Rosen, Warren A.; Jain, 
Himanshu; and Herman, Warren N., 5,079,321, Cl. 526-311.000. 

Rosentreter, Ulrich: See— 

Boshagen, Horst; Rosentreter, Ulrich; Perzborn, Elisabeth; and 
Fiedler, Volker-Bernd, 5,079,258, Cl. 514-411.000. 

Rosman, Daniel B.; Rundle, Douglas D.; Ascani, Gary A.; Mortensen, 
Richard B.; and Tom, Henry, to Quidel Corporation. Method of 
sample transfer using a filter applicator. 5,079,170, Cl. 436-178.000. 

Ross, Hayes E., Jr.: See— 

Sicking, Dean L.; Qureshy, Asif; Ross, Hayes E., Jr.; and Buth, C. 
Eugene, 5,078,366, Cl. 256-13.100. 

Rosser, David A.: See— 

Birtwistle, David H.; Carter, Peter; and Rosser, 
5,078,991, Cl. 424-70.000. 

Rostek, Charles J., Jr., to Monsanto Company. Rubber compositions 
comprising sulfenimide accelerators. 5,079,305, Cl. 525-332.700. 

Rotecno AG: See— 

Patel, Suresh C. R.; 
128-849.000. 

Roth, Martin; and Meier, Kurt, to Ciba-Geigy Corporation. Negative 
photoresist based on polyphenols and epoxy compounds or vinyl 
ethers. 5,079,129, Cl. 430-280.000. 

Rothman, Mark A.: See— 

Armiento, Craig A.; Jagannath, Chirravuri; Tabasky, Marvin J.; 
Fitzgerald, Thomas W.; Lockwood, Harry F.; Haugsjaa, Paul O.; 
Rothman, Mark A.; Barry, Vincent J.; and Stern, Margaret B., 
5,077,878, Cl. 29-25.020. 

Rottner, Thomas; Eteve, Sylvie; and Hay, Leon, to L’Air Liquide, 
Societe Anonyme pour Il’Etude et |’Exploitation des Procedes 
Georges Claude. Process for the production of gaseous oxygen under 
pressure. 5,078,757, Cl. 55-26.000. 

Rousseau, Jean: See— 

Audoux, Eric; Fourche, 
5,079,531, Cl. 335-211.000. 

Roussel Uclaf: See— 

Speil, Walter; and Schmidt, Dieter, 5,078,657, Cl. 474-133.000. 

Royce Medical Company: See—- 

Grim, Tracy E.; and Kasper, Thomas A.., 5,078,128, Cl. 128-83.500. 

Rozendaal, Adrianus: See— 

Meszaros Grechke, Yulir; van der Plank, Pleun; and Rozendaal, 
Adrianus, 5,079,355, Cl. 536-119.000. 

Rozmus, John J. Electrical contacts. 5,078,612, Cl. 439-84.000. 

Rozon, David P. Vertical blinds link. 5,078,196, Cl. 160-178.100. 

Rubber Applicators, Inc.: See— 

Lindsey, Sidney E., 5,078,192, Cl. 152-555.000. 

Rubin, Harvey; and Wang, Zhi M., to University of Pennsylvania, The 
Trustees of the. a-l-antichymotrypsin, analogues and methods of 
production. 5,079,336, Cl. 530-350.000. 


David A., 


and Duncan, John A., 5,078,154, Cl. 


Jean-Pierre; and Rousseau, Jean, 


LIST OF PATENTEES 


JANUARY 7, 1992 


Ruimi, Michel M.: See— 

Descamp, Martine; Louis, Yves C.; and Ruimi, Michel M., 
5,078,837, Cl. 205-181.000. 

Descamp, Martine; Honnorat, Yves C. L. A.; and Ruimi, Michel 
M., 5,079,100, Cl. 428-552.000. 

Runciman, Peter J. I.: See— 

Ballard, Denis G. H.; Pickering, Anthony; Runciman, Peter J. I.; 
Sellens, Rowena J.; and Walton, Nicholas J., 5,079,206, Cl. 
502- 153.000. 

Rundle, Douglas D.: See— 

Rosman, Daniel B.; Rundle, Douglas D.; Ascani, Gary A.; Mort- 
ensen, Richard B.; and Tom, Henry, 5,079_170, Cl. 436-178.000. 

Rusjakovski, Boris: See— 

Husu, Breda; Milovac, Jenny; Kopitar, Zdravko; Huc, Branko; 
Zmitek, Janko; Bukovec, Peter; Zorz, Mirjan; Rusjakovski, 
Boris; Cvelbar, Polona; Jerala-Strukelj, Zdenka; and Kofler, 
Bojan, 5,079,237, Cl. 514-58.000. 

Russell, Ronald W.; and Lambert, Craig N., to National Semiconductor 
Corporation. User-proof post-assembly offset voltage trim. 5,079,516, 
Cl. 330-261.000. 

Russial, Joseph F.: See— 

Heilman, Marlin S.; Brandt, Arlan J.; Bowling, Larry D.; and 
Russial, Joseph F., 5,078,134, Cl. 128-421.000. 

Russo, Thomas J., to Bethlehem Steel Corporation. Two piece load cell 
pin. 5,078,016, Cl. 73-862.540. 

RWE Energie Aktiengesellschaft: See— 

Berg, Diethart; Reddehase, Claus-Gert; and Wolf, Manfred, 
5,078,960, Cl. 376-314.000. 

Ryan, James P., to Accumed Systems, Incorporated. High pressure 
syringe. 5,078,690, Cl. 604-187.000. 

Ryan, Robert M. Side entry fish pump. 5,078,579, Cl. 417-126.000. 

Rydell, Mark A.: See— 

Parins, David J.; Rydell, Mark A.; and Stasz, Peter, 5,078,717, Cl. 
606-48.000. 

Ryder International Corporation: See— 

Lisak, Stephen P., 5,079,676, Cl. 362-61.000. 

Rye, Robert R., to United States of America, Energy. Hot filament 
CVD of boron nitride films. 5,079,038, Cl. 427-248.100. 

Ryer, Jack; and Gutierrez, Antonio, to Exxon Chemical Patents Inc. 
Synergistic combination of additives useful in power transmitting 
compositions. 5,078,893, Cl. 252-49.600. 

Ryobi Motor Products Corp.: See— 

McCracken, Robert E., 5,078,557, Cl. 409-182.000. 

S. A. E. Akikim: See— 

Becker, Arie, 5,078,227, Cl. 180-221.000. 

S.A.M.M.: See— 

Joseph, Philippe; 
267-275.000. 

S-MOS Systems, Inc.: See— 

Khatakhotan, Mehdy, 5,079,614, Cl. 357-42.000. 

S.0.P.A.P. Limited Company: See— 

Freywiss, Eric, 5,078,021, Cl. 74-479.000. 

Saada, M. Serge: See— 

Chollet, M. Patrick; and Saada, 

156-345.000. 

Saceman, Don F., to Affiliated Innovation Management Inc. Recircu- 
lated room air purification. 5,078,972, Cl. 422-124.000. 

Saddler, John C.; and Symonds, John H., to Upjohn Company. Process 
for production of prostaglandin intermediates. 5,079,371, Cl. 
549-312.000. 

Sadeh, Yaacov: See— 

Mardix, Bar C.; Sadeh, Yaacov; and Makover, Yaacov, 5,078,331, 
Cl. 242-118.410. 

Saegusa, Takashi; Goto, Tetsuro; and Yasukawa, Seiichi, to Nikon 
Corporation. Camera. 5,079,573, Cl. 354-105.000. 

Saeki, Hideo: See— 

Suzuki, Shoji; and Saeki, Hideo, 5,079,595, Cl. 357-8.000. 

Sagbraten, Alf, to Norsk Hydro A.S. Crust breaker device for alumi- 
num electrolysis cells. 5,078,849, Cl. 204-245.000. 

Saijyo, Hideo: See— 

Yamamoto, Shigehiro; Tamura, Katsushige; Saijyo, Hideo; and 
Hashimoto, Terukuni, 5,078,934, Cl. 264-102.000. 

Saiki, Randall K.: See— 

Gelfand, David H.; Stoffel, Susanne; Lawyer, Frances C.; and 
Saiki, Randall K., 5,079,352, Cl. 536-27.000. 

St. Germain, Gene R.: See— 

Bianchetta, Donald L.; and St. Germain, Gene R., 5,077,972, Cl. 
60-427.000. 

St. Onge, Henry S., to Duratron Systems Limited. Pipeline for relining 
sewers and water lines without excavation. 5,078,430, Cl. 285-15.000. 

Saita, Norihiro; Kasahara, Ryoji; Takeshita, Toshimi; and Koshiba, 
Torahiko, to Atsugi Unisia Corporation. Rear wheel steering mecha- 
nism for motor vehicle. 5,078,018, Cl. 74-89.140. 

Saita, Yoshio: See— 

Shigeta, Katsumi; Mukai, Hisao; Isojima, Eiji; and Saita, Yoshio, 
5,078,909, Cl. 252-194.000. 

Saito, Masaaki: See— 

Ishikawa, Yoshikazu; 
123-342.000. 

Saito, Takashi: See— 

Ishida, Hiroyuki; Saito, Takashi; and Ueki, Yasuhiro, 5,079,652, Cl. 
360-75.000. 

Saito, Yoichi: See— 

Tachibana, Noriki; Saito, 
5,079,136, Cl. 430-529.000. 


and Mettei, Jean-Pierre, 5,078,371, Cl. 


M. Serge, 5,078,823, Cl. 


and Saito, Masaaki, 5,078,108, Cl. 


Yoichi; and Yamazaki, Toshiaki, 





JANUARY 7, 1992 


Saito, Yutaka: See— 

Nakano, Hirofumi; Yamashita, Yoshinori; Ando, Katsuhiko; Saito, 
Yutaka; Takahashi, Keiichi; and Ohno, Hiroe, 5,079,376, Cl. 
552-202.000. 

Ohsawa, Keiko; Nakanishi, Satoshi; Kase, Hiroshi; Kawamoto, 
Isao; Yasuzawa, Tohru; Saito, Yutaka; Sano, Hiroshi; Shiozaki, 
Shizuo; and Shutoh, Katsuichi, 5,079,232, Cl. 514-25.000. 

Saitoh, Yokuo: See— 

Kawakami, Kanji; Saitoh, Yokuo; Kobayashi, Tetsuo; Ohtsu, 
Takayoshi; Fukui, Hiroshi; Yamagata, deceased, Koji; Yamagata, 
Tetsuji, legal representative; and Yamagata, Reiko, legal repre- 
sentative, 5,079,662, Cl. 360-113.000. 

Sakai Chemical Industry Co., Ltd.: See— 

Iwasaki, Susumu; Kamisaka, Shigefumi; 
Yamazaki, Iwao; and Hatanaka, Tutomu, 
423-594.000. 

Sakai, Hiroyuki: See— 

Asahara, Yoshiyuki; Ohmi, Shigeaki; Sakai, Hiroyuki; and Yoneda, 
Yoshitaka, 5,078,772, Cl. 65-30.130. 

Sakai, Hitoshi; and Yoshida, Hitoshi, to NGK Insulators, Ltd. Super- 
conductor jointed structure. 5,079,226, Cl. 505-1.000. 

Sakai, Ichiro; Arai, Yasuhisa; Matsui, Hiroki; and Yamamoto, Masataka, 
to Honda Giken Kogyo Kabushiki Kaisha. Vehicle automatic trans- 
mission control system. 5,079,704, Cl. 364-424.000. 

Sakai, Kiyoshi: See— 

Koyama, Takashi; Anayama, Hideki; Hashimoto, Yuichi; 
Hirayama, Noriko; Sakai, Kiyoshi; Sakakibara, Teigo; Fujimura, 
Naoto; and Amamiya, Shoji, 5,079,117, Cl. 430-58.000. 

Sakai, Kunihide; and Minami, Hiroshi, to Victor Company of Japan, 
Ltd. Double-head magnetic transducer assembly for helical scan type 
tape recorders. 5,079,658, Cl. 360-104.000. 

Sakai, Motohiro; and Wasada, Tsuneharu, to TRW Steering & Indus- 
trial Products (JAPAN) Co., Ltd. Ball joint. 5,078,531, Cl. 
403-140.000. 

Sakai, Takanobu: See— 

Kobayashi, Yoshinori; Tamura, Naoyuki; Sakai, Takanobu; and 
Yoshida, Yoshinori, 5,078,935, Cl. 264-103.000. 

Sakai, Toshio: See— 

Tanabe, Kazunori; Hattori, Tomoaki; Kuzuya, Susumu; Sonoda, 
Takakuni; Sakai, Toshio; Suzuki, Makoto; Hisada, Hidenori; and 
Taira, Hiroshi, 5,079,587, Cl. 355-32.000. 

Sakakibara, Teigo: See— 

Koyama, Takashi; Anayama, Hideki; Hashimoto, Yuichi; 
Hirayama, Noriko; Sakai, Kiyoshi; Sakakibara, Teigo; Fujimura, 
Naoto; and Amamiya, Shoji, 5,079,117, Cl. 430-58.000. 

Sakama, Mitsunori: See— 

Yamazaki, Shunpei; Imatou, Shinji; Ishida, Noriya; Sasaki, Mari; 
Sakama, Mitsunori; Fukada, Takeshi; Hirose, Naoki; Tsuchiya, 
Mitsunori; Kawano, Atsushi; Nakashita, Kazuhisa; Takeyama, 
Junichi; and Hamatani, Toshiji, 5,079,031, Cl. 427-38.000. 

Sakamoto, Akira: See— 

Kinoshita, Masayuki; Nishimoto, Akihiko; Urabe, Toshiaki; and 
Sakamoto, Akira, 5,078,809, Cl. 148-12.00C. 

Sakamoto, Yoshihiko: See— 

Ibaraki, Tetsuharu; Kanemoto, Michitaka; Yamauchi, Masao; and 
Sakamoto, Yoshihiko, 5,078,785, Cl. 75-386.000. 

Sakayanagi, Kenji; Shoji, Shinichi; and Kobayashi, Makoto, to Nippon 
Rike Kogyosho Co., Ltd. Fire-resistant composite mica insulation. 
5,079,077, Cl. 428-237.000. 

Sakimae, Akihiro: See— 

Enomoto, Kanehiko; Miyamori, Takao; Sakimae, Akihiro; and 
Numazawa, Ryozo, 5,079,153, Cl. 435-126.000. 

Sakisaka, Masakatsu; Fujita, Hiroyuki; and Takami, Yoshio, to Shi- 
madzu Corporation. Multi-stage insulating transformer type high 

voltage generating apparatus having a connection structure. 

5,079,687, Cl. 363-61.000. 


Sakuma, Hideo: See— 

Mitsuda, Shinjiro; Matsuda, Yoshiaki; Kobayashi, 
Kumazawa, Eitaro; Sakuma, Hideo, 5,079,161, 
435-240.230. 

Sakuma, Noriyuki: See: 

Shinriki, Hiroshi; ‘Nishioka, Yasushiro; Sakuma, Noriyuki; and 
Mukai, Kiichiro, 5,079,191, Cl. 437-235.000. 

Sakurai, Kaoru; Murakami, Harunori; lijima, Hiroshi; and Murakami, 
Hajime, to Nippon Sheet Glas Co., Ltd. Vehicle window antenna. 
5,079,560, Cl. 343-713.000. 

Sakurai, Kenya, to Fuji Electric Co., Ltd. MOS type semiconductor 
device. 5,079,607, Cl. 357-23.700. 

Sakurai, Shoji: See— 

Imanaka, Tadayuki; and Sakurai, Shoji, 5,078,802, Cl. 134-42.000. 

Salhi, Ali: See— 

Olliero, Dominique; Labeeuw, Bernard; Roche, Gilles; and Salhi, 

Ali, 5,079,241, Cl. 514-202.000. 

Salmon, Garland R, to Newton Instrument Company. System for 

telecommunica tions cable rack assembly and the like. 

,078,613, Ct. 439-92.000. 


Salomon S.A.: See— 
—— mr Morell, Joseph; and Gasquet, Denis, 5,078,400, 
Cl. 273-167.00) 
Sambale, my Kula, Maria-Regina; Hummel, Werner; and Drauz, 
Gesellschaft fur Biotechnologische Forsch mbH 


Karlheinz, to ung 
(GBF); and Degussa AG, Ae acy) Ne Method of 
racemate resolution. 5,079,167, Cl. 435-280.000. 


Sambucetti, Carlos J.: See— 
Chalco, Pedro A.; and Sambucetti, Carlos J., 5,079,070, Cl. 
428-209.000. 


Nakane, Yoshihiko; 
5,078,984, Cl. 


Naoki; 
Cl. 


LIST OF PATENTEES 


PI 59 


Sammy, C. Ricardo: See— 

Arndt, Eric D.; Urbanic, John M; Keller, Clark W.; and Sammy, C. 
Ricardo, 5,078,964, Cl. 420-590.000. 

Samson Truss Corporation: See— 

White, Donald L., 5,078,534, Cl. 403-292.000. 

Samsung Electronics Co., Ltd.: See— 

Bloomfield, John W., 5,079,752, Cl. 367-104.000. 

Choi, Jin-Kyu, 5,079,506, Cl. 324-549.000. 

Ha, Dae J., 5,078,121, Cl. 126-41.00R. 

Yang, Dae-oh, 5,079,665, Cl. 360-137.000. 

Sanbloc GmbH Installations-Fertigbau: See— 

Negendank, Volker; and Kress, Jurgen, 5,077,946, Cl. 52-232.000. 

Sanborn, James E.: See— 

Dougherty, Edward F.; Hopkins, Quentin G.; Sanborn, James E.; 
and Weibel, A. Thomas, 5,078,672, Cl. 494-37.000. 

Sancoff, Gregory E.; McWilliams, Mark; Barr, Howard S.; Cordner, 
Edward T., Jr.; and Barton, Russell C., to Block Medical, Inc. Pro- 
grammable infusion system. 5,078,683, Cl. 604-67.000. . 

Sanders Associates, Inc.: See— 

Apostolos, John T., 5,079,735, Cl. 364-827.000. 

Sanders, Charles I.: See— 

Yang, Julie C.; and Sanders, Charles I., 5,079,280, Cl. 523-179.000. 

Sands, Thomas J.: See— 

Carr, Anthony H.; Badley, Robert A.; Jobling, Ian; and Sands, 
Thomas J., 5,079,144, Cl. 435-32.000. 

Sano, Eiichi: See— 

Anno, Masahiro; Ota, Kazuo; Machida, Junji; Sano, Eiichi; and 
Kobayashi, Makoto, 5,079,125, Cl. 430-111.000. 

Sano, Hiroshi: See— 

Ohsawa, Keiko; Nakanishi, Satoshi; Kase, Hiroshi; Kawamoto, 
Isao; Yasuzawa, Tohru; Saito, Yutaka; Sano, Hiroshi; Shiozaki, 
Shizuo; and Shutoh, Katsuichi, 5,079,232, Cl. 514-25.000. 

Sanofi: See— 

Bouisset, Michael; Bousquet, Andre ; Dormoy, Jean-Robert; and 
Heymes, Alain, 5,079,363, Cl. 546-64.000 

Olliero, Dominique; Labeeuw, Bernard; Roche, Gilles; and Salhi, 
Ali, 5,079,241, iol 514-202.000. 

Sansone, Edward F.: See— 

Burroughs, Dennis M.; Sansone, Edward F.; Trebesch, Steven P.; 
Rivera, Daniel, Sr.; Butler, Ronald G.; and Thorgrimson, Glenn 
N., 5,078,624, Cl. 439-668.000. 

Sansone, Ronald P.: See— 

Manduley, Flavio M.; and Sansone, Ronald P., 5,079,714, Cl. 
364-478.000. 

Santa Barbara Research Center: See— 

Norton, Paul R., 5,079,610, Cl. 357-30.000. 

Santel, Hans-Joachim: See— 

Haug, Michael; Andree, Roland; Santel, Hans-Joachim; Schmidt, 
Robert R.; and Strang, Harry, 5,079,384, Cl. 560-56.000. 
Santorio, Franco, to Amada Company, Limited. Machine tool. 

5,077,998, Cl. 72-21.000. 

Santurian, Hermes R.: See— 

Bodas, Janos; Papp, Istvan; Ageiev, Georgy S.; Diakov, Anatoly 
F.; Santurian, Hermes R.; and Trushin, Sergei G., 5,078,205, Cl. 
165-110.000. 

Sanyo Electric Co., Ltd.: See— 

Nakahori, Shinsuke; and Yoshida, Ichirou, 
429-206.000. 

Tokunaga, Kenki; Akahira, Shin-ichi; Kakinuma, Takahide; 
Itagaki, Takeshi; and Kawashima, Kyuichi, 5,077,845, Cl. 
5-90.000. 

Toshinobu, Haruki, 5,079,622, Cl. 358-32.000. 

Sarnoff, Stanley, to Survival Technology, Inc. Automatic injector for 
emergency treatment. 5,078,680, Cl. 604-51.000. 

, Ashok M.; and Gracik, Charles S., to Mobay Corporation. 
Polyurethane elastomers. 5,079,327, Cl. 528-59.000. 

, Ashok M.; and Gracik, Charles S., to Mobay Corporation. 
Polyurethane elastomers. 5,079,328, Cl. 528-59.000. 

Sasai, Tsuguhisa: See— 

Sekino, Naomi; Takayama, Shuichi; Gotanda, Masakazu; Ishihara, 
Koichiro; Uchiyama, Naoki; Watanabe, Nobuhiko; Nakazawa, 
Masaaki; Sasai, Tsu; ; Okada, Tsutomu; Haneda, Takeo; and 
Hayashi, Masaaki, 5,078,144, Cl. 128-660.030. 

Sasaki Chemicals Co., Ltd.: See— 

Shigeta, Katsumi: Mukai, Hisao; Isojima, Eiji; and Saita, Yoshio, 
5,078,909, Cl. 252-194.000. 

Sasaki, Eiichi; a and Mori, Takashi, to Ricoh Company, Ltd. Recording 
apparatus a time varying distribution of heat element driving 

pulses. 5 , Cl. 346-76.0PH. 

Hieons Tojima, Masao; Konishi, Satsuko; and Takana, 
Hiroyuki, to Osaka Soda Co., ‘Ltd. Plastics printing material and 
image fixing method for electrostatic printing with use of same. 
5,079,097, Ci. 428-514.000. 

Sasaki, Hitoshi, to NHK Spring Co., Ltd. Card reader using linear card 
conveyer means. 5,079,413, Cl. 235-479.000. 

Sasaki, Koushi: See— 

Wada, Keisuke; Hara, Yoshinori; and Sasaki, Koushi, 5,079,372, Cl. 
549-325.000. 

Sasaki, Mari: See— 

Yamazaki, Shunpei; Imatou, Shinji; Ishida, Noriya; Sasaki, Mari; 
Sakama, Mitsunori; Fukada, Takeshi; Hirose, Naoki; Be oman «4 
Mitsunori; Kawano, Atsushi; Nakashita, Kazuhisa; T: 

Junichi; and Hamatani, Toshiji, 5,079,031, Cl. 427-38.000. 

Sasaki, Osamu: See— 

Suzuki, Shinichi; Hayata, Hirofumi; and Sasaki, Osamu, 5,079,119, 
Cl. 430-59.000. 


5,079,110, Cl. 





PI 60 


Sasaki, Takeshi: See— 

Tozawa, Osami; Sasaki, Takeshi; Shimazu, Akira; and Iwama, 
Akio, 5,078,755, Cl. 55-16.000. 

Sasaya, Hideaki: See— a 

Inagaki, Mitsuo; Sasaya, Hideaki; and Iwanami, Shigeki, 5,078,226, 
Cl. 180-141.000. 

Sassa, Koichi: See— 

Shirata, Keiji; Sassa, Koichi; Tomizawa, Kenji; Uchida, Nobuyuki; 
and Ohmura, Taizo, 5,078,830, Cl. 156-617.100. 

Sasuga, Kazuyasu; and Yamaguchi, Kenichi, to Fuji Xerox Co., Ltd. 
Digital image processing apparatus. 5,079,624, Cl. 358-75.000. 

Sata, Nobuyuki, to Mabuchi Motor Co., Ltd. Miniature motor with 
revolution-detecting generator. 5,079,468, Cl. 310-168.000. 

Sato, Akihiko: See— 

Noto, Akira; Sato, Akihiko; and Nakajima, Kunihiro, 5,079,173, Cl. 
436-521.000. 

Sato, Goro; Komatsu, Michio; Hirai, Toshiharu; Abe, Yoneji; and 
Mihara, Keiichi, to Catalysts & Chemicals Industries Co., Ltd.; and 
Asahi Glass Company. Coating liquids for forming conductive coat- 
ings. 5,078,915, Cl. 252-518.000. 

Sato, Hiroyuki, to Seikosha Co., Ltd. Paper retaining mechanism. 
5,078,524, Cl. 400-636. 100. 

Sato, Ichiro, to Kabushiki Kaisha Toshiba. Ultrasonic diagnosis appara- 
tus. 5,078,146, Cl. 128-661.080. 

Sato, Katsuyuki: See— 

Shimizu, Shinji; Tsuchiya, Osamu; and Sato, Katsuyuki, 5,079,181, 
Cl. 437-48.000. 

Sato, Kunihito: See— 

Kokubo, Kouichi; Iguchi, Yutaka; Aburaya, Toshio; Kawanishi, 
Masaki; Sato, Kunihito; Yonekawa, Takashi; and Buma, Shuui- 
chi, 5,078,421, Cl. 280-707.000. 

Sato, Makoto; Takemura, Makoto; Higashi, Kunio; Soga, Tsunehiko; 
Matsumoto, Hiroo; and Nishi, Toshiyuki, to Daiichi Pharmaceutical 
Co., Ltd. Derivatives of penem. 5,079,357, Cl. 540-310.000. 

Sato, Noriaki, to Fujitsu Limited. Semiconductor memory circuit. 
5,079,746, Cl. 365-225.700. 

Sato, Ryo: See— 

Enomoto, Masayuki; Nagano, Eiki; Haga, Toru; Morita, Kouichi; 
and Sato, Ryo, 5,079,368, Cl. 548-173.000. 

Sato, Yoshihide, to Fuji Xerox Co., Ltd. Electroluminescent device 
driving circuit. 5,079,483, Cl. 315-169.300. 

Sato, Yoshinobu; and Matsunaga, Kazuhiro, to Canon Kabushiki Kai- 
sha. Shutter apparatus which also serves as a diaphragm. 5,079,583, 
Cl. 354-435.000. 

Satoh, Hisao; and Endo, Koichi, to Konica Corporation. Toner recy- 
cling mechanism detachably connected to a cartridge. 5,079,593, Cl. 
355-298.000. 

Satomi, Hitoshi, to Satomi Seisakusho Co., Ltd. Stock screening appa- 
ratus. 5,078,859, Cl. 209-17.000. 

Satomi Seisakusho Co., Ltd.: See— 

Satomi, Hitoshi, 5,078,859, Cl. 209-17.000. 

Satran, Amir; and Smilovici, Carol, to Iscar Ltd. Cutting insert. 
5,078,550, Cl. 407-34.000. 

Sauer, Hans: See— 

Kasano, Fumihiro; Sauer, Hans; Ritter, Heinz; Steinbichler, Wolf; 
and Antonitsch, Sepp, 5,079,667, Cl. 361-156.000. 

Saunders, George C. Fingerprint detection. 5,079,029, Cl. 427-1.000. 

Saunders, James P.: See— 

Beadle, James R.; Saunders, James P.; and Wajda, Thomas J., Jr., 
5,078,796, Cl. 127-46.100. 

Sawa, Z. Peter: See— 

Gozani, Tsahi; Shea, Patrick M.; and Sawa, Z. Peter, 5,078,952, Cl. 
376-159.000. 

Sawada, Shizuo; Fujii, Syuso; and Ogihara, Masaki, to Kabushiki Kai- 
sha Toshiba. Semiconductor device having different impurity con- 
centration wells. 5,079,613, Cl. 357-42.000. 

Sawdon, David: See— 

Whittle, Daniel J.; Sawdon, David; and Gorton, John L., 5,078,619, 
Cl. 439-578.000. 

Sawyer, John A.: See— 

Miller, Bernard F.; and Sawyer, John A., 
417-265.000. 

Say, James L. Indicator cap. 5,078,077, Cl. 116-227.000. 

Sayles, Jerome D. Method for forming an irregular surface block. 
5,078,940, Cl. 264-154.000. 

Scaffidi, Adelia. Skin lotions and creams. 5,079,003, Cl. 424-401.000. 

Scarborough, Gary H. Thumb-operated throttle control. 5,078,023, Cl. 
74-502.200. 

Scarpucci, Joseph J.: See— 

Firlotte, Clement A.; Garland, Kevin B.; Scarpucci, Joseph J.; 
McNaughton, James E.; and Porter, Spencer J., 5,079,400, Cl. 
219-86.210. 

Schablonentechnik Kufstein Gesellschaft M.B.H.: See— 

Suchan, Erwin, 5,079,401, Cl. 219-121.680. 

Schade KG: See— 

Strunk, Harald; and Gohr, Kurt, 5,078,949, Cl. 264-572.000. 

Schafer, David P.: See— 

Sutcliffe, Charles D.; and Schafer, David P., 5,078,037, Cl. 
84-291.000. 

Scharp, David W.: See— 

Lacy, Paul E.; Scharp, David W.; and Ricordi, Camillo, 5,079,160, 
Cl. 435-240.200. 

Scheer, Bradley W., to VLSI Standards, Inc. Test wafer for an optical 
scanner. 5,078,492, Cl. 356-243.000. 

Scheeren, Johan W.; De Bie, Joannes F. M.; and De Vos, Dirk, to 
Pharmachemie B.V. Trimethylsilyl acetylene compounds, their prep- 


5,078,580, Cl. 


LIST OF PATENTEES 


JANUARY 7, 1992 


aration and their use in the preparation of daunomycinone deriva- 
tives. 5,079,349, Cl. 536-6.400. 

Schefczik, Ernst: See— 

Sens, Rudiger; Schefczik, Ernst; Etzbach, Karl-Heinz; Lamm, 
Gunther; Reichelt, Helmut; and Wiesenfeldt, Matthias, 5,079,365, 
Cl. 546-119.000. 

Schellekens, Hans; Lenstra, Klaas; Hilderink, Jonannes H. L. A.; and 
Ter Hennepe, Johan H. J., to Holec Systemen en Componenten B.V. 
Process for fixing a metal screen in the housing of a vacuum switch. 
5,077,883, Cl. 29-402.190. 

Scheller, Gregg D.: See— 

Easley, James G.; Gampp, Kurt W., Jr.; and Scheller, Gregg D., 
5,078,712, Cl. 606-16.000. 

Schenach, Thomas A.; and Harper, John D. Thermosetting bis(isoi- 
mide) resin composition. 5,079,338, Cl. 528-345.000. 

Scherbatskoy, Serge A. Method and apparatus for transmitting informa- 
tion in a borehole employing discrimination. 5,079,750, Cl. 
367-85.000. 

Schering Aktiengesellschaft: See— 

Skuballa, Werner; Raduechel, Bernd; Vorbrueggen, Helmut; Elger, 
Walter; Loge, Olaf; and Schillinger, Ekkehard, 5,079,259, Cl. 
514-530.000. 

Schering Corporation: See— 

Gala, Dinesh; Steinman, Martin; and Ganguly, Ashit, 5,079,360, Cl. 
544-212.000. 

Scheuerman, Curt: See— 

DuBell, Thomas L.; and Scheuerman, 
239-407.000. 

Scheurenbrand, Dieter; Weymann, Peter; Triffterer, Aldolf G.; and 
Ziegelbauer, Alfons, to Daimler-Benz Aktiengesellschaft. Fuel tank. 
5,078,169, Cl. 137-574.000. 

Schewe, Tankred: See— 

Lucke, Lothar; Fries, Gerhard; Voigt, Gunter; Neubert, Reinhard; 
Furst, Walter; Slapke, Jurgen; and Schewe, Tankred, 5,079,265, 
Cl. 514-640.000. 

Schick, Lloyd A.: See— 

Albarella, James P.; Schick, Lloyd A.; and Yip, Meitak T., 
5,079,140, Cl. 435-4.000. 

Schiel, Christian; Grimm, Helmut; and Wolf, Robert, to J.M. Voith 
GmbH. Ledge for resiliently supporting a drainage wire of a paper 
making machine. 5,078,835, Cl. 162-352.000. 

Schiele, Josef. Continuous vacuum coating apparatus. 5,078,080, Cl. 
118-50.000. 

Schilling, Peter, to Westvaco Corporation. Accelerators for cationic 
aqueous bituminous emulsion-aggregate slurries. 5,079,362, Cl. 
544-391.000. 

Schillinger, Ekkehard: See— 

Skuballa, Werner; Raduechel, Bernd; Vorbrueggen, Helmut; Elger, 
Walter; Loge, Olaf; and Schillinger, Ekkehard, 5,079,259, Cl. 
514-530.000. 

Schimmel, Gunther: See— 

Dany, Franz-Josef; Gohla, Werner; Schimmel, Gunther; Rieck, 
Hans P.; and Czeslik, Ingrid, 5,078,895, Cl. 252-94.000. 

Schlenther, Wolfgang: See— 

Akram, Mustafa; and Schlenther, Wolfgang, 5,078,748, Cl. 
8-405.000. 

Schlichting, Ingeborg: See— 

Kastele, Xaver; Chrobaczek, Harald; Tschida, Gunther; and 
Schlichting, Ingeborg, 5,078,747, Cl. 8-181.000. 

Schlossman, Stuart F.: See— 

Anderson, Paul J.; Streuli, Michel; and Schlossman, Stuart F., 
5,079,343, Cl. 530-387.000. 

Schluter, Gerd; Lipski, Hans-Jurgen; and Schroder, Georg. Power 
supply device for bicycles. 5,079,461, Cl. 310-67.00A. 

Schmaelzle, Richard A.: See— 

Olson, Benjamin E.; Keil, Elsa M.; and Schmaelzle, Richard A., 
5,078,268, Cl. 206-387.000. 

Schmetzer, Helmut: See— 

Schwede, Horst; Schwede, Roland; and Schmetzer, Helmut, 
5,078,058, Cl. 100-32.000. 

Schmidt, Dieter: See— 

Speil, Walter; and Schmidt, Dieter, 5,078,657, Cl. 474-133.000. 

Schmidt, La Vern. Eccentric bushing for wore out machine adjustment. 
5,078,528, Cl. 403-4.000. 

Schmidt, Manfred: See— 

Blum, Arnold; Perske, Manfred; and Schmidt, Manfred, 5,078,581, 
Cl. 417-322.000. 

Schmidt, Paul R.: See— P 

Center, John L.; and Schmidt, Paul R., 5,078,509, Cl. 383-88.000. 

Schmidt, Peter; Droll, Erich; and Elser, Erwin, to Robert Bosch 
GmbH. Electric starter motor for internal combustion engines. 
5,079,465, Cl. 310-90.000. 

Schmidt, Robert R.: See— 

Haug, Michael; Andree, Roland; Santel, Hans-Joachim; Schmidt, 
Robert R.; and Strang, Harry, 5,079,384, Cl. 560-56.000. 
Schmued, Laurence C. Suspension bridge pickup for guitar. 5,078,041, 

Cl. 84-731.000. 

Schneider, Avner: See— 

Landa, Benzion; and Schneider, Avner, 5,078,504, Cl. 366-118.000. 

Schneider, Daniel A.: See— 

Annen, James H.; and Schneider, Daniel A., 5,079,108, Cl. 
429-171.000. 

Schneider, Friedhelm. Device for emptying a barrel having a highly- 
viscous content. 5,078,304, Cl. 222-168.000. 


Curt, 5,078,324, Cl. 





JANUARY 7, 1992 


Schneider, Hans P.; Gorlach-Doht, Yvonne M.; and Kumin, Marius A. 
M., to Dow Chemical Company, The. Process for preparing absorp- 
tive porous resin beads. 5,079,274, Ci. 521-146.000. 

Schneider, Klaus, to Eddelbuttel & Schneider KG. Conveying hose 
having at least one collar-like floating member. 5,078,181, Cl. 
138-103.000. 

Schneuing, Ralf: See— 

Grube, Erwin; Kuhlmann, Walter; Elges, Friedhelm; and Schneu- 
ing, Ralf, 5,078,262, Cl. 198-680.000. 

Schnur, Joel M.; Schoen, Paul E.; Peckerar, Martin C.; Marrian, Chris- 
tie R. K.; Calvert, Jeffrey M.; and Georger, Jacque H., Jr. High 
resolution patterning on solid substrates. 5,079,600, Cl. 357-4.000. 

Schoen, Jerry W., to Armco Inc. Method of making regular grain 
oriented silicon stee! without a hot band anneal. 5,078,808, Cl. 148- 
12.00A. 

Schoen, Paul E.: See— 

Schnur, Joel M.; Schoen, Paul E.; Peckerar, Martin C.; Marrian, 
Christie R. K.; Calvert, Jeffrey M.; and Georger, Jacque H., Jr., 
5,079,600, Cl. 357-4.000. 

Schollhorn, Markus; Volz, Wolfgang; Arold, Klaus; Merk, Helmut; and 
Koukal, Heinz, to Daimler-Benz AG. Filter insert received ex- 
changeably by a shaft along a channel. 5,078,765, Cl. 55-481.000. 

Schon, Siegfried J. Double-walled pleated curtain. 5,078,195, Cl. 
160-84. 100. 

Schonafinger, Karl: See— 

Kujath, Eckard; Baumgartner, Christian; Schonafinger, Karl; 
Beyerle, Rudi; Just, Melitta; Bohn, Helmut; and Ostrowski, Jorg, 
5,079,244. Cl. 514-227.800. 

Schott Glaswerke: See— 

Arfsten, Nanning; Kiefer, Werner; Pannhorst, Wolfgang; Hegeler, 
Hartmut; Reich, Christian; and Bruckner, Rolf, 5,079,196, Cl. 
501-95.000. 

Schramm, Walter, to Linde Aktiengesellschaft. Fuel cells with hydro- 
gen recycle. 5,079,103, Cl. 429-17.000. 

Schreiber, Robert J., Jr.; Lafser, Fred A., Jr.; and Yonely, Carolyn, to 
Industrial Waste Management, Inc. Method for recovery of energy 
values of oily refinery sludges. 5,078,593, Cl. 432-103.000. 

Schreiber, Saul N. Osteotomy device and method therefor. 5,078,719, 
Cl. 606-87.000. 

Schrod, Hans; and Voss, Wolf-Dietrich, to Boehringer Werzeugmas- 
chinen GmbH. 3-phase crankshaft machining. 5,078,556, Cl. 
409-132.000. 

Schroder, Georg: See— 

Schluter, Gerd; Lipski, Hans-Jurgen; and Schroder, Georg, 
5,079,461, Cl. 310-67.00A. 

Schuh, Gottfried; and Schulze, Hans-Joachim, to Eupec Europaeische 
Gesellsch. F. Liestungshalbleiter mbH+Co. KG. Process for the 
manufacture of short circuits on the anode side of thyristors. 
5,079,175, Cl. 437-6.000. 

Schuhmacher, Gunter: See— 

Muhlfeld, Horst; and Schuhmacher, 
528-61.000. 

Schulz, Erich: See— 

Mullner, Martin; Stern, Gerhard; and Schulz, Erich, 5,078,980, Cl. 
423-236.000. 

Schulz, Stefan; Kegel, Berthold H.; and Mohl, Wolfgang, to Technics 
Plasma GmbH; and Krauss Maffei AG. Process and apparatus for 
resin-coating of extrusions. 5,079,033, Cl. 427-44.000. 

Schulze, Hans-Joachim: See— 

Schuh, Gottfried; and Schulze, Hans-Joachim, 5,079,175, Cl. 
437-6.000. 

Schumacher, Guenter: See— 

Schumacher, Gustav, II; and Schumacher, Guenter, 5,077,962, Cl. 
56-310.000. 

Schumacher, Gunter: See— 

Schumacher, Gustav, II; and Schumacher, Gunter, 5,077,961, Cl. 
56-255.000. 

Schumacher, Gustav, II; and Schumacher, Gunter. Cutter blade for 
mowers of harvesting machines and a method for the production 
thereof. 5,077,961, Cl. 56-255.000. 

Schumacher, Gustav, II; and Schumacher, Guenter. Mowing finger for 
finger-bar mowers. 5,077,962, Cl. 56-310.000. 

Schumacher, Jerry H. Back massaging apparatus. 5,078,125, Cl. 
128-52.000. 

Schumacher, Thomas H.; and Przybylowski, Thaddeus M.., Jr., to WPC 
Machinery Corporation. Offset coating apparatus with external 
cooling. 5,079,044, Cl. 427-428.000. 

Schuster, Peter. Magnetic helix non-contacting linear drive. 5,079,458, 
Cl. 310-12.000. 

Schutz, Erwin: See— 

Zobel, Rudolf; Schutz, Erwin; Vollbrecht, Heinz-Rudiger; and 
Faust, Robert, 5,079,025, Cl. 426-590.000. 

Schutze, Detlef-Ingo; Steinbeck, Werner; and Adams, Anton, to Bayer 
Aktiengesellschaft. Process for preparing 4,4'-diamino-1,1'-dian- 
thraquinonyl pigments. 5,078,794, Cl. 106-493.000. 

Schwammberger, Andreas E.: 

Sutter, Franz; Frei, Alexander; and Schwammberger, Andreas E., 
5,078,605, Cl. 433-165.000. 

Schwartz, Gerald, to Applied Laser Systems, Inc. Optical coupling 
device. 5,079,646, Cl. 359-894.000. 

Schwarz, Eckhard C. A., to Bix Fiberfilm Corporation. Process for 
forming a superabsorbent composite web from fiberforming thermo- 
plastic polymer and supersorbing polymer and products produced 
thereby. 5,079,080, Cl. 428-288.000. 

Schwede, Horst; Schwede, Roland; and Schmetzer, Helmut. Tension- 
ing device for a packaging tape. 5,078,058, Cl. 100-32.000. 


Gunter, 5,079,329, Cl. 


LIST OF PATENTEES 


PI 61 


Schwede, Roland: See— 

Schwede, Horst; Schwede, Roland; and Schmetzer, 
5,078,058, Cl. 100-32.000. 

Schweiss, Peter; Dorflinger, Hans-Dieter; and Muschelknautz, Edgar, 
to J. M. Voith GmbH. Hydrocyclone. 5,078,549, Cl. 406-173.000. 

Schwind, Richard J.: See— 

Wollar, Burnell; and Schwind, Richard J., 
411-38.000. 
Science Applications International Corporation: See— 
Gozani, Tsahi; Shea, Patrick M.; and Sawa, Z. Peter, 5,078,952, Cl. 
376-159.000. 
Scitex Corporation Ltd.: See— 
Gershony, Moshe A., 5,079,721, Cl. 395-132.000. 

Sclano, S.p.A.: See— 

Caciagli, Valerio; and Verdini, 
552-104.000. 

Sclater, William C., to United States Tobacco Company. Bracket for a 
can dispenser. 5,078,459, Cl. 312-45.000. 

Sclavo S.p.A.: See— 

Fuganti, Claudio; Baldaro, Eva; Faiardi, Daniela; and Lazzarini, 
Ameriga, 5,079,146, Cl. 435-47.000. 

Scott, David B., to Texas Instruments Incorporated. Integrated circuit 
having an internal reference circuit to supply internal logic circuits 
with a reduced voltage. 5,079,441, Cl. 307-296.100. 

Scott, Paul H., to Advanced Micro Devices, Inc. Apparatus and associ- 
ated methods for converting serial data pattern signals transmitted or 
suitable for transmission over a high speed synchronous serial trans- 
mission media, to parallel pattern output signals. 5,079,770, Cl. 
370-112.000. 

Scripps Clinic and Research Foundation: See— 

Benkovic, Stephen; Lerner, Richard A.; Tramontano, Alfonso; and 
Napper, Andrew D., 5,079,152, Cl. 435-125.000. 

Seagate Technology, Inc.: See— 

Gauthier, Raymond G.; Tremaine, Brian P.; Krause, James N.; and 
Chan, Litko R., 5,079,653, Cl. 360-78. 130. 

Hagen, Tracy M., 5,079,659, Cl. 360-104.000. 

Miller, Mark S.; and Peterson, Roger L., 5,078,846, Cl. 204-192.200. 

SealRite Windows, Inc.: See— 

Erickson, Steven E., 5,077, _ Cl. 49-380.000. 

Sealtec Machine, a partnership: 

Hale, Neville E., 5,078,431, a 285-47: 000. 

Seamons, Kenneth R:: See— 

Nicolson, Paul; Seamons, Kenneth R.; and Tsao, Fu-Pao, 5,078,798, 
Cl. 134-7.000. 

Seccombe, Campbell J., to John Lysaght (Australia) Limited. Struc- 
tural spacer. 5,077,953, Cl. 52-696.000. 

Sedlacek, Hans H.: See— 

Zeeck, Axel; Thiericke, Ralf; Zahner, Hans; Dickneite, Gerhard; 
and Sedlacek, Hans H., 5,079,263, Cl. 514-616.000. 

See, Benito, to Amoco Corporation. Process for preparing a color- 
improved thermoplastic polyarylate polymer. 5,079,335, Cl. 
528-271.000. 

Seely, James F.: See— 

Randawa, Zafar I.; and Seely, James F., 5,079,230, Cl. 514-12.000. 

Seely, Robert J.; Heefner, Donald L.; Hageman, Robert V.; Yarus, 
Michael J.; and Sullivan, Sally A., to Synergen Associates, Inc. 
Process for preparing microorganisms used for making phenyl acetyl 
carlinol (PAC). 5,079,145, Cl. 435-34.000. 

Segal, Jerome: See— 

Nassi, Menahem; Corl, Paul D.; Williams, Ronald G.; Cowan, 
Mark W.; and Segal, Jerome, 5,078,148, Cl. 128-661.090. 
Segawa, Makoto: See— 
Takamoto, Hiroshi; 5,079,612, Cl. 
357-41.000. 

Seher, Dieter: See— 

Brauninger, Jurgen; Heck, Dieter; Wirz, Josef; and Seher, Dieter, 
5,079,710, Cl. 364-43 1.070. 

Seifert, Peter: See— 

Chupka, David E.; Bliss, Terry L.; Hatton, Derald R.; Seifert, 
Peter; and Winkler, Jimmy L., 5,078,275, Cl. 209-273.000. 
Seiko Instruments Inc.: See— 
Hagiwara, Ryoji; and Suzuki, Hiroyuki, 5,079,423, Cl. 250-368.000. 
Kasuga, Masao; Tsukada, Nobuo; and Kitamura, Hiroshi, 
5,079,470, Cl. 310-323.000. 
Kawawada, Naoki, 5,078,463, Cl. 359-201.000. 
Seikosha Co., Ltd.: See— 
Sato, Hiroyuki, 5,078,524, Cl. 400-636. 100. 

Seiter, David A., to George Ingraham Corporation, The. Multiple duct 
conduit and couplings. 5,078,432, Cl. 285-137.100. 

Seki, Yashuharu: See— 

Tsukushi, Masanori; Koyanagi, Osamu; Seki, Yashuharu; and 
Kurosawa, Yukio, 5,079,392, Cl. 200-148.00A. 

Seki, Yasuharu: See— 

Koyanagi, Osamu; Tsukushi, Masanori; Seki, Yasuharu; and 
Kurosawa, Yukio, 5,079,391, Cl. 200-148.00A. 

Sekimura, Nobuyuki; Yoshida, Akio; Kuribayashi, Masaki; Kamio, 
Masaru; Takao, Hideaki; and Murata, Tatsuo, to Canon Kabushiki 
Kaisha. FLC device with color filter and insulating protection layer 
with pencil hardness of at least HB. 5,078,475, Cl. 359-68.000. 

Sekino, Naomi; Takayama, Shuichi; Gotanda, Masakazu; Ishihara, 
Koichiro; Uchiyama, Naoki; Watanabe, Nobuhiko; Nakazawa, 
Masaaki; Sasai, Tsuguhisa; Okada, Tsutomu; Haneda, Takeo; and 
Hayashi, Masaaki, to Olympus Optical Co. Ltd. System for applying 
ultrasonic waves and a treatment instrument to a body part. 5,078,144, 
Cl. 128-660.030. 


Helmut, 


5,078,561, Cl. 


Antonio S., 5,079,375, Cl. 


and Segawa, Makoto, 





PI 62 


Sekiya, Mitsunobu: See— 

Yagi, Hiroyuki; Ishii, Yoshi; Inose, Jun; and Sekiya, Mitsunobu, 
5,078,008, Cl. 73-117.000. 

Selbach, Theodor: See— 

Luhmann, Gerhard; Selbach, Theodor; and Jachmann, Jurgen, 
5,079,045, Cl. 427-444.000. 

Sellens, Rowena J.: See— 

Ballard, Denis G. H.; Pickering, Anthony; Runciman, Peter J. L.; 
Sellens, Rowena J.; and Walton, Nicholas J., 5,079,206, Cl. 
502-153.000. 

Sellers, Don. Polishing tool. 5,077,857, Cl. 15-107.000. 

Selzer, Robert J.; and Bubb, David D., to Navistar International Trans- 
portation Corp. Cab to trailer air deflector. 5,078,448, Cl. 
296-180.200. 

Semiconductor Energy Laboratory Co., Ltd.: See— 

Yamazaki, Shunpei; Imatou, Shinji; Ishida, Noriya; Sasaki, Mari; 
Sakama, Mitsunori; Fukada, Takeshi; Hirose, Naoki; Tsuchiya, 
Mitsunori; Kawano, Atsushi; Nakashita, Kazuhisa; Takeyama, 
Junichi; and Hamatani, Toshiji, 5,079,031, Cl. 427-38.000. 

Yamazaki, Shunpei, 5,079,222, Cl. 505-1.000. 

Yamazaki, Shunpei; and Inujima, Takashi, 5,079,615, 
357-51.000. 

Sendelweck, Gene K.; and Gurley, Thomas D., to Thomson Consumer 
Electronics, Inc. Signal clamp for a dual function input terminal of a 
“one-chip” television signal processing IC. 5,079,623, Cl. 358-74.000. 

Senoo, Akihiro: See— 

Kikuchi, Toshihiro; Kanemaru, Tetsuro; Senoo, Akihiro; and 
Yashiro, Ryoji, 5,079,118, Cl. 430-59.000. 

Sens, Rudiger; Schefczik, Ernst; Etzbach, Karl-Heinz; Lamm, Gunther; 
Reichelt, Helmut; and Wiesenfeldt, Matthias, to BASF Aktiengesell- 
schaft. Triazolopyridine dyes and thermal transfer of methine dyes. 
5,079,365, Cl. 546-119.000. 

Senser, Dane E. Convertible outerwear garment. 5,077,838, Cl. 
2-69.000. 

Sensormatic Electronics Corporation: See— 

Narlow, Doug; and Koch, Arjen, 5,079,540, Cl. 340-572.000. 

Senyei, Andrew E.; and Teng, Nelson N. H., to Adeza Biomedical 
Corporation. Determining pregnancy induced hypertension and 
eclampsia by immunoassay of cellular fibronectin. 5,079,171, Cl. 
436-510.000. 

Senyk, Borys: See— 

Roberts, Ben; and Senyk, Borys, 5,079,440, Cl. 307-269.000. 

Sergel, Horst; Golombek, Horst; and Bartsch, Friedrich, to Continental 
Aktiengesellschaft. Method and apparatus for producing a green tire 
on a curving apparatus. 5,078,819, Cl. 156-126.000. 

Serhan, Charles N.; and Badr, Kamal, to Brigham and Women’s Hospi- 
tal. Use of lipoxin A4 and its derivatives as antagonists for slow-react- 


Ci. 


ing substances of anaphylaxis. 5,079,261, Cl. 514-552.000. 
Serita, Nobuhito, to Kabushiki Kaisha Toshiba. Sorting apparatus 
having variable length guide plates. 5,078,385, Cl. 271-296.000. 


Serizawa, Takanobu: See— 

Nagashima, Seiko; and Serizawa, Takanobu, 
126-374.000. 

Sessa, Eugene: See— 

DiMaio, Anthony; Duffy, Richard J.; and Sessa, Eugene, 5,078,083, 
Cl. 118-308.000. 

Setra Systems, Inc.: See— 

Briefer, Dennis K., 5,078,220, Cl. 177-210.00C. 

Seyfried, Joseph A.: See— 

Kopko, John J.; and Seyfried, Joseph A., 
118-657.000. 

Shaar, Carl J.: See— 

Becker, Gerald W.; and Shaar, Carl J., 5,079,345, Cl. 530-399.000. 

Shaffer, David K.: See— 

Bird, Ronald W.; and Shaffer, David K., 5,079,707, Cl. 364-424.040. 

Shaffer, Jacob E., Jr., to York International Corporation. Multizone air 
conditioning system and evaporators therefor. 5,077,982, Cl. 
62-199.000. 

Shah, Mahesh J.; Dolan, Clarence F.; and Walton, Derek N., to Sunds- 
trand Corporation. Brushless electrical power generator with re- 
duced harmonics. 5,079,462, Cl. 310-68.00D. 

Shahar, Arie: See— 

Kapon, Elyahou; Shahar, Arie; and Thurston, Robert N., 5,078,516, 
Cl. 385-129.000. 

Shao, Zhifeng: See— 

Da Lin, Paul S.; and Shao, Zhifeng, 5,079,428, Cl. 250-396.0ML. 

Shapland, James E.: See— 

Knudson, Mark B.; and Shapland, James E., 5,079,421, Cl. 
250-343.000. 

Sharp, Bruce R. Vented storage tank systems with internal overfill 
means. 5,078,187, Cl. 141-198.000. 

Sharp Kabushiki Kaisha: See— 

Hyakutake, Tatsuhiro, 5,079,546, Cl. 340-750.000. 

Kawai, Masato, 5,079,188, Cl. 437-195.000. 

Koumo, Hideyasu; Kawawaki, Fumiaki; and Akizuki, Noboru, 
5,079,732, Cl. 364-709. 120. 

Kuga, Shigeki; Morishita, Taro; Wada, Masahiro; and Kanza, 
Hiroyuki, 5,079,701, Cl. 364-419.000. 

Miki, Fumio; D’Silva, Edmund D.; Esche, Grace M.; Fairchild, 
Michael S.; Kramer, Larry; and Lynn, Kenneth M., 5,078,682, 
Cl. 604-65.000. 

Ohashi, Kunio, 5,079,626, Cl. 358-75.000. 

Ohta, Kenji; Hirokane, Junji; Shibata, Akira; Nagahara, Yoshiyuki; 
a — Mieda, Michinobu; and Inui, Tetsuya, 5,079,113, Cl. 


5,078,123, Cl. 


5,078,086, Cl. 


LIST OF PATENTEES 


JANUARY 7, 1992 


Shiina, Toshihito; Kobayashi, Misao; Shimizu, Masao; and Sugano, 
Hidenobu, 5,078,383, Cl. 271-212.000. 

Shiraki, Tatsuya; and Kado, Makoto, 5,079,724, Cl. 395-146.000. 

Sharpe, Robert F. Energized conductor supports. 5,078,347, Cl. 
248-59.000. 

Shea, Patrick M.: See— 

Gozani, Tsahi; Shea, Patrick M.; and Sawa, Z. Peter, 5,078,952, Cl. 
376-159.000. 

Shearer, Barry: See— 

Weitzberg, Moshe; Burch, Ronald; and Shearer, Barry, 5,079,260, 
Cl. 514-532.000. 

Shell Oil Company: See— 

Auerbach, Andrew B.; and Hanley, Stephen J., 5,079,340, Cl. 
528-392.000. 

Kluttz, Robert Q., 5,079,285, Cl. 524-106.000. 

Kok, Riekert; Deuling, Hendrikus H.; and Bolsman, Theodorus A. 
B. M., 5,078,916, Cl. 252-549.000. 

Machado, Joseph M.; and French, Raymond N., 5,079,301, Cl. 
525-154.000. 

Shell Research Limited: See— 

Nelissen, Laurentius N. I. H.; De Koning, Gerardus J. M.; and 
Zijderveld, Johannes M., 5,079,268, Cl. 521-81.000. 

Sherwood, Steven P.; Nguyen, Truc K.; and McDaniel, Cato R., to 
Betz Laboratories, Inc. Method of controlling silica deposition in 
aqueous systems. 5,078,891, Cl. 210-6.990. 

Shiba, Daisuke: See— 

Suda, Yasunori; Kobayashi, Takatoshi; Yamanoi, Akira; Yasuno, 
Tamio; and Shiba, Daisuke, 5,078,710, Cl. 604-383.000. 

Shibahara, Kenji, to Kabushiki Kaisha Challenge Five. Two-way com- 
munication medium in the form of double post card or the like. 
5,078,314, Cl. 229-92.800. 

Shibahara, Seiji: See— 

Katano, Kiyoaki; Tomomoto, Tamako; Ogino, Hiroko; Yamazaki 
Naoki; Hirano, Fumiya; Yuda, Yasukatsu; Konno, Fukio; Nishio, 
Motohiro; Machinami, Tomoya; Shibahara, Seiji; Tsuruoka, 
Takashi; and Inouye, Shigeharu, 5,079,255, Cl. 514-303.000. 

Shibahashi, Yutaka: See— 

Kito, Tsutomu; Nakasuji, Norikazu; Inagaki, Hiroshi; Shibahashi, 
Yutaka; and Kataoka, Takashi, 5,079,049, Cl. 428-24.000. 

Shibata, Akira: See— 

Ohta, Kenji; Hirokane, Junji; Shibata, Akira; Nagahara, Yoshiyuki; 
Van, Kazuo; Mieda, Michinobu; and Inui, Tetsuya, 5,079,113, Cl. 
430-5.000. 

Shibata, Kiyotaka; and Shirasaki, Seiichi, to Mita Industrial Co. Ltd. 
Detachable developing unit in an image forming apparatus. 5,079,589, 
Cl. 355-245.000. 

Shibauchi, Yoshito: See— 

Hatanaka, Koichi; Shibauchi, 
5,078,976, Cl. 422-298.000. 

Shibukawa, Takeo, to Yamaha Corporation. Electronic musical instru- 
ment providing transposition during playing. 5,078,040, Cl. 
84-619.000. 

Shibukawa, Takerou: See— 

Ishiwatari, Makoto; Handa, Akio; Kobayashi, Takeshi; and 
Shibukawa, Takerou, 5,078,223, Cl. 180-68.100. 

Shida, Yasushi: See— 

Sugaya, Toru; Mimura, Yukiteru; Shida, Yasushi; Osawa, Yutaka; 
Matsukuma, Ikuo; Akinaga, Shiro; and Morimoto, Makoto, 
5,079,358, Cl. 544-58.600. 

Shields, Neal G.: See— 

DeFino, John M.; and Shields, Neal G., 5,079,538, Cl. 340-426.000. 

Shigei, Tetsuro: See— 

Ogawa, Hiroyasu; Shigei, Tetsuro; and Koseki, Tomoki, 5,078,840, 
Cl. 204-130.000. 

Shigeta, Katsumi; Mukai, Hisao; Isojima, Eiji; and Saita, Yoshio, to 
Sasaki Chemicals Co., Ltd.; and Tomita Pharmaceutical. Moisture- 
absorbent compositions and molded items. 5,078,909, Cl. 252-194.000. 

Shiina, Toshihito; Kobayashi, Misao; Shimizu, Masao; and Sugano, 
Hidenobu, to Sharp Kabushiki Kaisha; and Nippon Seimitsu Kogyo 
Kabushiki Kaisha. Paper accommodation apparatus. 5,078,383, Cl. 
271-212.000. 

Shima, Atsushi: See— 

Kawamura, Hideaki; Shima, Atsushi; and Matsumura, Teruyuki, 
5,079,713, Cl. 364-474.200. 

Shimada, Makoto: See— 

Yoshida, Masato; Togai, Kazuhide; Danno, Yoshiaki; Shimada, 
Makoto; and Ueda, Katsunori, 5,078,109, Cl. 123-350.000. 
Shimada, Michio, to NEC Corporation. Bit and symbol timing recovery 

for sequential decoders. 5,079,771, Cl. 371-43.000. 

Shimada, Tadakatsu: See— 

Yamaguchi, Ichirou; Shimada, Tadakatsu; Koya, Kazuo; and 
Suzuki, Toshiyuki, 5,078,488, Cl. 356-73.100. 

Shimadzu Corporation: See— 

Sakisaka, Masakatsu; Fujita, Hiroyuki; and Takami, Yoshio, 
5,079,687, Cl. 363-61.000. 

Shimano Industrial Company Limited: See— 

Nagano, Masashi, 5,078,653, Cl. 474-78.000. 

Nagano, Masashi, 5,078,664, Cl. 475-297.000. 

Shimatani, Ryoichi: See— 

Kunugihara, Hiromu; Takahashi, Hiroshi; Shimatani, Ryoichi; and 
Kanzaki, Nobuyoshi, 5,078,845, Cl. 205-153.000. 

Shimazu, Akira: See— 

Tozawa, Osami; Sasaki, Takeshi; Shimazu, Akira; and Iwama, 
Akio, 5,078,755, Cl. 55-16.000. 

Shimizu Construction Co., Ltd.: See— 

Kuramochi, Mitsugu; and Imai, Minoru, 5,078,013, Cl. 73-620.000. 


Yoshito; and Tanaka, Tasuo, 





JANUARY 7, 1992 


Shimizu, Hideaki: See— 

Yamamura, Nobuyuki; Shimomaki, Shinichi; Shimizu, Hideaki; 
Matsumoto, Hiroshi; and Kato, Naoki, 5,079,606, Cl. 357-23.700. 

Shimizu, Hiroshi; Ozawa, Naohiro; Gotoh, Toshihiko; Hamma, Ken- 
taro; Okunomiya, Seiji; and Narui, Youichi, to Hitachi, Ltd. Thermal 
transfer printing apparatus and ink paper cassette. 5,079,565, Cl. 
346-76.0PH. 

Shimizu, Masao: See— 

Shiina, Toshihito; Kobayashi, Misao; Shimizu, Masao; and Sugano, 
Hidenobu, 5,078,383, Cl. 271-212.000. 

Shimizu, Mitsuaki: See— 

Ando, Hideya; Shimizu, Mitsuaki; Hashimoto, Akira; Kato, Hisa- 
toya; and Ozasa, Yoshitsugu, 5,078,989, Cl. 424-62.000. 

Shimizu, Shinji; Tsuchiya, Osamu; and Sato, Katsuyuki, to Hitachi, Ltd. 
Process for producing semiconductor memory device. 5,079,181, Cl. 
437-48.000. 

Shimoaki, Motoo; Kamiya, Yoshio; Takigawa, Yukihiro; Usida, Hiro- 
shi; and Miyake, Tatsuro, to Mitsubishi Denki Kabushiki Kaisha. 
Power unit for hydraulic elevator. 5,078,236, Cl. 187-110.000. 

Shimodaira, Syohei: See— 

Yoshikawa, Tohru; Shimodaira, Syohei; Abe, Mamoru; Maehata, 
Hidehiko; Arai, Hiroaki; Daiku, Hiroyuki; Tsukahara, Masanori; 
and Ohtani, Seiji, 5,078,542, Cl. 405-127.000. 

Shimodaira, Toshiro; Nakamura, Yuki; Kobayashi, Toshihiro; Chino, 
Kingo; and Kuwazawa, Takafumi, to Nippon Steel Corporation. 
Electrostatic recording head and method of making the same. 
5,079,572, Cl. 346-155.000. 

Shimomaki, Shinichi: See— 

Yamamura, Nobuyuki; Shimomaki, Shinichi; Shimizu, Hideaki; 
Matsumoto, Hiroshi; and Kato, Naoki, 5,079,606, Cl. 357-23.700. 

Shimomura, Tadao: See— 

Miyake, Koji; Harada, Nobuyuki; Kimura, 
Shimomura, Tadao, 5,079,034, Cl. 427-45.100. 

Takahashi, Yoshiyuki; Shimomura, Tadao; and Shirane, Naoyuki, 
5,078,992, Cl. 424-76.300. 

Shimomura, Takeshi: See— 

Yamaguchi, Shuichiro; Suzuki, Takanao; Daikuhara, Norio; 
Shimomura, Takeshi; and Oyama, Noboru, 5,078,856, Cl. 
204-418.000. 

Shimooka, Masaharu: See— 

Ito, Susumu; Shimooka, Masaharu; Ohta, Yuichi; Takaiwa, Mikio; 
and Adachi, Shigehito, 5,079,154, Cl. 435-172. 100. 

Shimura, Yutaka; Nakajima, Toshimitsu; and Hiraishi, Shigeotoshi, to 
Mitsubishi Paper Mills Limited. Heat sensitive recording material. 
5,079,211, Cl. 503-217.000. 

Shin-Etsu Chemical Co., Ltd.: See— 

Yamaguchi, Ichirou; Shimada, Tadakatsu; Koya, Kazuo; and 
Suzuki, Toshiyuki, 5,078,488, Cl. 356-73.100. 


Kazumasa; and 


Shin, Jong K., to Goldstar Co. Ltd. Automatic backlight on/off control 
apparatus for liquid crystal display television. 5,078,476, Cl. 
359-48.000. 

Shinada, Hidetoshi, to Fuji Photo Film Co., Ltd. Simultaneous multi- 


beam optical modulator device using memory mapped signals to 
adjust for constant light beam intensity. 5,079,568, Cl. 346-108.000. 

Shine, Jerry P. Safety hypodermic syringe. 5,078,693, Cl. 604-192.000. 

Shinjyo, Masayoshi: See— 

Hisamoto, Iwao; Shinjyo, Masayoshi; Takubo, Seiji; and Katakura, 
Yasuko, 5,079,299, Cl. 525-100.000. 

Shinkoh Sellbic Co., Ltd.: See— 

Takeuchi, Hiroshi, 5,078,588, Cl. 425-562.000. 

Shinriki, Hiroshi; Nishioka, Yasushiro; Sakuma, Noriyuki; and Mukai, 
Kiichiro, to Hitachi, Ltd. Process for producing a semiconductor 
device. 5,079,191, Cl. 437-235.000. 

Shionogi & Co., Ltd.: See— 

Noto, Akira; Sato, Akihiko; and Nakajima, Kunihiro, 5,079,173, Cl. 
436-521.000. 

Shiozaki, Shizuo: See— 

Ohsawa, Keiko; Nakanishi, Satoshi; Kase, Hiroshi; Kawamoto, 
Isao; Yasuzawa, Tohru; Saito, Yutaka; Sano, Hiroshi; Shiozaki, 
Shizuo; and Shutoh, Katsuichi, 5,079,232, Cl. 514-25.000. 

Shipley Company Inc.: See— 

Thackeray, James W.; and McCullough, Andrew W., 5,079,131, Cl. 
430-326.000. 

Shirahata, Itaru; and Hirai, Yoichi, to Tokai Kogyo Kabushiki Kaisha. 
Molding for windshield of automobile and its molding apparatus. 
5,078,444, Cl. 296-93.000. 

Shirakata, Masato: See— 

Ochi, Atsushi; Takahashi, Seiji; Utsumi, Kazuaki; and Shirakata, 
Masato, 5,079,199, Cl. 501-135.000. 

Shiraki, Tatsuya; and Kado, Makoto, to Sharp Kabushiki Kaisha. Word 
processing apparatus having image-format control functions. 
5,079,724, Cl. 395-146.000. 

Shirane, Naoyuki: See— 

Takahashi, Yoshiyuki; Shimomura, Tadao; and Shirane, Naoyuki, 
5,078,992, Cl. 424-76.300. 

Shirasaki, Seiichi: See— 

Shibata, Kiyotaka; and Shirasaki, 
355-245.000. 

Shirat Enterprises Ltd.: See— 

Manor, Eliezer, 5,077,977, Cl. 62-6.000. 

Shirata, Akihiro: See— 

Hirako, Atsushi; Shirata, Akihiro; Hagiya, Naoyuki; Yabe, Yo- 
shiaki; and Moride, Shigeki, 5,079,709, Cl. 364-426.020. 

Shirata, Keiji; Sassa, Koichi; Tomizawa, Kenji; Uchida, Nobuyuki; and 
Ohmura, Taizo, to Mitsubishi Metal Corporation. Method for grow- 
ing single crystal. 5,078,830, Cl. 156-617.100. 


Seiichi, 5,079,589, Cl. 


LIST OF PATENTEES 


PI 63 


Shiratori, Hiroyasu: See— 

Ohta, Noriaki; I[wazaki, Minoru; and Shiratori, Hiroyasu, 5,078,079, 
Cl. 116-288.000. 

Shiroki, Shigetomo. Hot water type floor heating panel. 5,078,203, Cl. 
165-56.000. 

Shizume, Hideo: See— 

Nii, Tamotsu; Mori, Nobuyoshi; and Shizume, Hideo, 5,079,575, Cl. 
354-195.110. 

Shizuoka Seiki Co., Ltd.: See— 

Kuwabara, Youhei; and Sugiyama, Haruki, 
204-129.200. 

Shoals, David J.: See— 

Leichliter, Wayne K.; Shoals, David J.; Mann, John C.; Roscoe, 
Charles S.; and Detty, Rodney H., 5,078,649, Cl. 464-27.000. 

Shoemaker, Ralph A.: See— 

Borton, Michael D.; Hubble, Fred F., III; Martin, James P.; Matti- 
oli, Theresa K.; and Shoemaker, Ralph A., 5,078,497, Cl. 
356-446.000. 

Shoemaker, Sharon: See— 

Ben-Bassat, Arie; Bruner, Robert; Shoemaker, Sharon; Aloni, 
Yehoshua; Wong, Harry; Johnson, Donald C.; and Neogi, Amar 
N., 5,079,162, Cl. 435-252. 100. 

Shoji, Shinichi: See— 

Sakayanagi, Kenji; Shoji, Shinichi; and Kobayashi, Makoto, 
5,079,077, Cl. 428-237.000. 

Shorr, Leonard M.: See— 

Fishler, Theodor-Morel; Peled, Michael; and Shorr, Leonard M.., 
5,078,918, Cl. 252-609.000. 

Short, Malcolm: See— 

Langley, Kenneth R.; Treby, John M.; Fox, Derek H. C.; and 
Short, Malcolm, 5,078,342, Cl. 244-54.000. 

Shotey, Michael J. Sliding cover and shroud for electrical outlets. 
5,078,614, Cl. 439-136.000. 

Showe, Louise C.; and Harvey, Richard C., to Wistar Institute of 
Anatomy and Biology, The. Diagnostic probes and methods for using 
same to detect breast cancer. 5,079,147, Cl. 435-6.000. 

Showman, Peter S.: See— 

Dysart, John A.; Crow, William M.; and Showman, Peter S., 
5,079,695, Cl. 395-700.000. 

Shtirmer, Gennady: See— 

Chao, Hung-Hsiang J.; Shtirmer, Gennady; and Smoot, Lanny S., 
5,079,763, Cl. 370-85.600. 

Shur, Michael, to University of Minnesota, Regents of the. Split-gate 
field effect transistor. 5,079,620, Cl. 357-91.000. 

Shutic, Jeffrey R.; Holland, Robert J.; Barnett, Phillip R.; and Hollstein, 
Thomas E., both of, to Nordson Corporation. Powder coating sys- 
tem. 5,078,084, Cl. 118-309.000. 

Shutoh, Katsuichi: See— 

Ohsawa, Keiko; Nakanishi, Satoshi; Kase, Hiroshi; Kawamoto, 
Isao; Yasuzawa, Tohru; Saito, Yutaka; Sano, Hiroshi; Shiozaki, 
Shizuo; and Shutoh, Katsuichi, 5,079,232, Cl. 514-25.000. 

Siart, Brian S.: See— 

Quinn, John D.; and Siart, Brian S., 5,079,537, Cl. 338-197.000. 

Siciliano, Anthony A., to Evaporating Apparel Industries. Evaporating 
attachment means suitable for containing and draining fluids emanat- 
ing from a subject. 5,078,709, Cl. 604-378.000. 

Sicking, Dean L.; Qureshy, Asif; Ross, Hayes E., Jr.; and Buth, C. 
Eugene, to Texas A&M University System. Guardrail extruder 
terminal. 5,078,366, Cl. 256-13.100. 

Siczek, Bernard W.; DePourbaix, Michael A.; and Assa, Michael, to 
Fischer Imaging Corporation. Precision mammographic needle 
biopsy system. 5,078,142, Cl. 128-653.100. 

Siebold, Horst; and Frie, Wolfgang, to Siemens Aktiengesellschaft. 
Magnetic resonance imaging apparatus and method for operating 
same. 5,079,503, Cl. 324-309.000. 

Siecor Corporation: See— 

Dean, David L.; and Beatty, Johnny W., 5,077,880, Cl. 29-281.500. 

Siemag Transplan GmbH: See— 

Harzer, Johann; Meszaros, Pal; and Christian, Ottmar, 5,078,544, 
Cl. 405-130.000. 

Siemens Aktiengesellschaft: See— 

Deimling, Michael; and Loeffler, 
324-311.000. 

Donat, Albrecht, 5,079,511, Cl. 328-161.000. 

Ehricke, Claus; and Aepli, Thomas, 5,079,769, Cl. 370-112.000. 

Gfrerer, Manfred, 5,079,640, Cl. 359-144.000. 

Holzle, Josef, 5,079,446, Cl. 307-440.000. 

Krumenacker, Rudolf; Nagler, Werner; and Kaderka, Rostislav, 
5,079,761, Cl. 370-58.100. 

Lieber, Winfried, 5,078,489, Cl. 356-73. 100. 

Noll, Bernd; and Eberhardt, Uwe, 5,078,511, Cl. 385-3.000. 

Siebold, Horst; and Frie, Wolfgang, 5,079,503, Cl. 324-309.000. 

Stickel, Heinz; and Altenhuber, Georg, 5,077,991, Cl. 70-58.000. 

Siemens Solar Industries L.P.: See— 

Pier, David N.; Gay, Charles F.; Wieting, Robert D.; and Lan- 
geberg, Heidi J., 5,078,803, Cl. 136-256.000. 

Sierra Laboratories, Inc.: See— 

Peter Klug, Kenneth R., 5,078,707, Cl. 604-349.000. 

Signode Corporation: See— 

—— Barry R., 5,078,185, Cl. 140-93.400. 

Silver, Spencer F.: See— 

Joseph, Eugene G.; Silver, Spencer F.; and Bronn, William R., 
5,079,090, Cl. 428-343.000. 

Simmons, Randall G.: See— 

Burns, John M.; Crooks, Walter; Leung, Wai C.; Simmons, Randall 
G.; and Snyder, Clinton D., 5,079,086, Cl. 428-329.000. 


5,078,839, Cl. 


Wilfried, 5,079,505, Cl. 





PI 64 


Simon, Allen H.: See— 

Golin, Stuart J.; Simon, Allen H.; Astle, Brian; and Keith, John M., 
5,079,630, Cl. 358-133.000. 

Simon, Jean-Francois: See— 

Cozac, Daniel; and Simon, 
65-347.000. 

Simpson, Alan G.; and Simpson, Ian A. Panel system. 5,078,367, Cl. 
256-24.000. 

Simpson, Ian A.: See— 

Simpson, Alan G.; and Simpson, Ian A., 5,078,367, Cl. 256-24.000. 

Simpson, Princess E.: See— 

Feldman, Martin; and Simpson, 5,078,482, Cl. 
359-371.000. 

Simpson, Richard D., to Texas Instruments Incorporated. Read-only- 
memory having sectional output lines with related memory elements 
responsive to early and late-occurring input signals. 5,079,742, Cl. 
365-104.000. 

Sinclair, David A., to International Business Machines Corporation. 
Display system for representing an array of data values in a display 
field. 5,079,720, Cl. 395-143.000. 

Sinco, Inc.: See— 

Cole, Barry A., 5,078,250, Cl. 193-35.00R. 

Singh, Brij P.; and Subramaniam, Raj, to NanoFilm Corporation. Film 
forming composition. 5,078,791, Cl. 106-287.140. 

Singh, Jagvir: See— 

Ashby, Eugene C.; Earnhart, Laurence L.; Tedder, Daniel W.; and 
Singh, Jagvir, 5,078,974, Cl. 422-187.000. 

Sinnreich, Joel; and Fankhauser, Peter, to Ciba-Geigy Corporation. 
Transdermal monolith systems. 5,079,008, Cl. 424-448.000. 

Sinykin, William B., to Logan Manufacturing Company. Snow groom- 
ing comb with angularly positioned elongate teeth. 5,077,919, Cl. 
37-219.000. 

Sipra Patententwicklungs- und Beteiligungsgesellschaft mbH: See— 

Plath, Ernst-Dieter, 5,077,990, Cl. 66-123.000. 

Sistel Sistemi Elettronici S.p.A.: See— 

Brogi, Giulio, 5,078,052, Cl. 102-213.000. 

Sisto, Eugene: See— 

Stiehl, Mark A.; and Sisto, Eugene, 5,078,698, Cl. 604-235.000. 

Sitrin, Gabriel M.: See— 

Cicotte, Edmond B.; and Sitrin, Gabriel M., 5,078,024, Cl. 
74-512.000. 

Siwek, Bernard, to Kelsey-Hayes Company. Simulated cap screw and 
wheel assembly. 5,078,453, Cl. 301-37.00R. 

Sizemore, Carroll E.: See— 

Boggs, W. Paul; Swiger, Kenneth B.; and Sizemore, Carroll E., 
5,078,029, Cl. 76-77.000. 

Skertic, Matthew M.; and Hlava, Joseph L., to Hughes Aircraft Com- 
pany. Two-stage Joule-Thomson cryostat with gas supply manage- 
ment system, and uses thereof. 5,077,979, Cl. 62-51.200. 

SKF GmbH: See— 

Brandenstein, Manfred; Haas, Roland; Herrmann, Gerhard; and 
Olschewski, Armin, 5,078,655, Cl. 474-102.000. 

Brandenstein, Manfred; Haas, Roland; and Herrmann, Gerhard, 
5,078,656, Cl. 474-112.000. 

Haas, Roland; Herrmann, Gerhard; Mause, Elmar; and Olschewski, 
Armin, 5,078,575, Cl. 415-197.000. 

Skillmatic Srl: See— 

Gualtieri, Massimo, 5,078,351, Cl. 248-161.000. 

Skuballa, Werner; Raduechel, Bernd; Vorbrueggen, Helmut; Elger, 
Walter; Loge, Olaf; and Schillinger, Ekkehard, to Schering Aktien- 
gesellschaft. Pharmaceutically active 9-chloroprostaglandins. 
5,079,259, Cl. 514-530.000. 

SKW Trostberg Aktiengesellschaft: See— 

Zobel, Rudolf; Schutz, Erwin; Vollbrecht, Heinz-Rudiger; and 
Faust, Robert, 5,079,025, Cl. 426-590.000. 

Skyline Displays, Inc.: See— 

Pirkl, Paul M.; Sorenson, Gary R.; and Jones, Wesley W., 
5,078,284, Cl. 211-198.000. 

Slapke, Jurgen: See— 

Lucke, Lothar; Fries, Gerhard; Voigt, Gunter; Neubert, Reinhard; 
Furst, Walter; Slapke, Jurgen; and Schewe, Tankred, 5,079,265, 
Cl. 514-640.000. 

Slocumb, Sheryl D.: See— 

Gladfelter, Elizabeth J.; and Slocumb, Sheryl D., 5,078,301, Cl. 
222-52.000. 

Small, James E.: See— 

Lage, Craig S.; Small, James E.; and Bastani, Bamdad, 5,079,177, 
Cl. 437-31.000. 

Smedley, William H.: See— 

Haber, Terry M.; Foster, Clark B.; and Smedley, William H., 
5,078,699, Cl. 604-250.000. 

Smet, Marc J. M., to Smet, Marc J. M. Steerable drilling mole. 
5,078,218, Cl. 175-45.000. 

Smilovici, Carol: See— 

Satran, Amir; and Smilovici, Carol, 5,078,550, Cl. 407-34.000. 

Smith, Arthur D., to Midmark Corporation. Locking mechanism for an 
IV pole. 5,078,349, Cl. 248-125.000. 

Smith, Carrington D.: See— 

McGrath, James E.; and Smith, Carrington D., 5,079,333, Cl. 
528-168.000. 

Smith, Christine A.: See— 

Burgess, Bruce; Meyerhoff, Mark; Burleigh, Peter; Ellison, John; 
and Smith, Christine A., 5,078,854, Cl. 204-403.000. 

Smith, David: See— 

Van de Walle, Richard H.; and Smith, David, 5,078,779, Cl. 
71-63.000. 


Jean-Francois, 5,078,777, Cl. 


Princess E., 


LIST OF PATENTEES 


JANUARY 7, 1992 


Smith, Donald P., to Patentsmith, II, Inc. Hot plate carrier. 5,078,050, 
Cl. 99-483.000. 

Smith, Edward H.: See— 

Hydeman, Jeffrey E.; and Smith, Edward H., 5,078,955, Cl. 
376-248.000. 

Smith, Frank N.: See— 

Lever, Gordon; Smith, Frank N.; Courval, Gregory J.; and Hron, 
Joseph, 5,079,087, Cl. 428-329.000. 

Smith, Gregory E., to Corning Incorporated. Method for monitoring 
fiber tension by measuring fiber vibration frequency. 5,079,433, Cl. 
250-561.000. 

Smith, Marnell: See— 

Leiser, Daniel B.; Smith, Marnell; Churchward, Rex A.; and Kat- 
vala, Victor W., 5,079,082, Cl. 428-307.700. 

Smith, Peter T. Carpenter’s measuring square. 5,077,910, Cl. 33-760.000. 

Smith, Robin; and Wennekers, Peter. Schottky diode. 5,079,596, Cl. 
357-15.000. 

Smith, Roy L.: See— 

Jefferies, Steven R.; Smith, Roy L.; and Green, Russell D., 
5,078,754, Cl. 51-298.000. 

Smith, Stephen D.: See— 

Liboff, Abraham R.; McLeod, Bruce R.; and Smith, Stephen D., 
5,077,934, Cl. 47-1.300. 

Smith, Thurman D.; Tung, James C. S.; and Oates, James H. Method 
and apparatus for carrying out the in situ inspection of the shafts of 
pumps. 5,078,954, Cl. 376-245.000. 

Smoot, Lanny S.: See— 

Chao, Hung-Hsiang J.; Shtirmer, Gennady; and Smoot, Lanny S., 
5,079,763, Cl. 370-85.600. 

SMS Schloemann-Siemag Aktiengesellschaft: See— 

Rohde, Wolfgang, 5,077,999, Cl. 72-184.000. 

Wolters, Hermann; and Latzel, Siegfried, 5,077,997, Cl. 72-8.000. 

SMT East Corporation: See— 

van Dyk Soerewyn, Herman, 5,078,082, Cl. 118-213.000. 

Snappi Holdings (Proprietary) Limited: See— 

Visser, Hendrik S., 5,077,868, Cl. 24-301.000. 

Sninsky, John J.; Kwok, Shirley Y.; and Poiesz, Bernard, to Cetus 
Corporation. Oligonucleotides and kits for detection of HTLVI and 
HTLVII viruses by hybridization. 5,079,351, Cl. 536-27.000. 

Snooks, Rupert J., Jr.: See— 

Plischke, Le Moyne W.; Snooks, Rupert J., Jr.; and Osborn, Scott 
E., 5,079,063, Cl. 428-95.000. 

Snow Brand Milk Products Co., Ltd.: See— 

Hatanaka, Koichi; Shibauchi, Yoshito; and Tanaka, Tasuo, 
5,078,976, Cl. 422-298.000. 

Mitsuda, Shinjiro; Matsuda, Yoshiaki; 
Kumazawa, Eitaro; and Sakuma, Hideo, 
435-240.230. 

Yoshihama, Makoto; Tamura, Koji; Miyata, Nobuo; Nakayama, 
Shoji; and Nakakoshi, Masamichi, 5,079,377, Cl. 552-615.000. 

Snyder, Clinton D.: See— 

Burns, John M.; Crooks, Walter; Leung, Wai C.; Simmons, Randall 
G.; and Snyder, Clinton D., 5,079,086, Cl. 428-329.000. 

Snyder, Robert S.: See— 

Rhodes, Percy H.; Snyder, Robert S.; and Pusey, Marc L., 
5,078,975, Cl. 422-253.000. 

Sobel, David J. Portable rotatable beach chaise lounge. 5,078,451, Cl. 
297-349.000. 

Societe Anonyme d’Application des Derives de l’Asphalte: See— 

Trinh, Cu C.; and Million, Denis, 5,078,905, Cl. 252-182.170. 

Societe Anonyme dite : SYNTHELABO: See— 

Bailly, Pierre, 5,078,676, Cl. 600-31.000. 

Societe des Flexibles Anoflex S.A.: See— 

Coya, Raymond, 5,078,434, Cl. 285-325.000. 

Societe Europeenne de Propulsion: See— 

Heraud, Louis; Naslain, Roger; and Quenisset, J. Michel, 5,079,039, 
Cl. 427-249.000. 

Societe Nationale d’Etude et de Construction de Moteurs d’Aviation 
“S.N.E.C.M.A.”: See— 

Descamp, Martine; Louis, Yves C.; and Ruimi, Michel M., 
5,078,837, Cl. 205-181.000. 

Krempel, Claude J.; and Mache, Jean-Louis G., 5,078,005, Cl. 
73-37.000. 

Societe Nationale d’Etude et de Construction de Motors d’Aviation: 


Naoki; 
Cl. 


Kobayashi, 
5,079,161, 


Descamp, Martine; Honnorat, Yves C. L. A.; and Ruimi, Michel 
M., 5,079,100, Cl. 428-552.000. 
Soderberg, Per O., to Astra Meditec Aktiebolag. Method for affixing a 
dental prosthesis. 5,078,606, Cl. 433-173.000. 
Soga, Tsunehiko: See— 
Sato, Makoto; Takemura, Makoto; Higashi, Kunio; Soga, 
Tsunehiko; Matsumoto, Hiroo; and Nishi, Toshiyuki, 5,079,357, 
Cl. 540-310.000. 
Sogabe, Manabu: See— 
Ohishi, Hirotoshi; Ikeda, Tatunori; and Sogabe, Manabu, 5,079,529, 
Cl. 335-14.000. 
Solid Products, Inc.: See— 
Frings, Myles E., 5,079,042, Cl. 427-403.000. 
Solomon, Donald D.: See— 
Lambert, James M.; and Solomon, Donald D., 5,078,700, Cl. 
604-264.000. 
Solomon, Victor C.: See— 
Mauer, Andrew J.; and Solomon, Victor C., 5,079,597, Cl. 
355-303.000. 





JANUARY 7, 1992 


Soma, Toshio: See— 

Tomioka, Yoshio; Soma, Toshio; and Takano, Kengo, 5,079,030, 
Cl. 427-27.000. 

Somar Corporation: See— 

Hamamura, Fumio; and Oka, Yukio, 5,078,820, Cl. 156-267.000. 

Sonigo, Pierre: See— 

Alizon, Marc; Montagnier, Luc; Geutard, Denise; Clavel, Francois; 
Sonigo, Pierre; and Guyader, Mireille, 5,079,342, Cl. 
530-324.000. ; 

Sonoda, Takakuni: See— 

Tanabe, Kazunori; Hattori, Tomoaki; Kuzuya, Susumu; Sonoda, 
Takakuni; Sakai, Toshio; Suzuki, Makoto; Hisada, Hidenori; and 
Taira, Hiroshi, 5,079,587, Cl. 355-32.000. 

Sony Corporation: See— 

Ishikawa, Nobuyuki; Higuchi, Hiroshi; Narahara, Hisaaki; Tanabe, 
Shinichi; and Ishikawa, Fumio, 5,079,525, Cl. 332-120.000. 

Kadomura, Shingo, 5,078,833, Cl. 156-643.000. 

Kuwabara, Shinichiro, 5,079,756, Cl. 369-44.280. 

Matsuzawa, Nobuyuki; Asai, Nobutoshi; Tamura, Shinichiro; Ki- 
shii, Noriyuki; and Arakawa, Seiichi, 5,079,135, Cl. 430-495.000. 

Nenezu, Yoshiichi; and Wakayama, Kikuo, 5,079,647, Cl. 
360-27.000. 

Wachi, Shigeaki; and Kuwabara, Shinichiro, 5,079,757, Cl. 
369-44.260. 

Yamamoto, Masanobu; Umeki, Nobutomo; Ohno, Katsutoshi; and 
Itoh, Kazumine, 5,079,430, Cl. 250-492.100. 

Sooch, Navdeep S.; Kerth, Donald A.; Del Signore, Bruce P.; and 
Swanson, Eric J., to Crystal Semiconductor Corporation. Combining 
continuous time and discrete time signal processing in a delta-sigma 
modulator. 5,079,550, Cl. 341-143.000. 

Sorensen, Charles M.: See— 

Mizrahi, Sadi; Sorensen, Charles M.; and Tabak, Samuel A., 
5,078,751, Cl. 44-448.000. 

Sorenson, Gary R.: See— 

Pirkl, Paul M.; Sorenson, Gary R.; and Jones, Wesley W., 
5,078,284, Cl. 211-198.000. 

Sorin Biomedica S.p.A.: See— 

Bona, Gioachino; Rinaldi, Stefano; and Vallana, Franco, 5,078,737, 
Cl. 623-2.000. 

Soulard, Roger R.; and Whitcomb, Eugene R., to Wang Laboratories, 
Inc. Optical fiber connector apparatus and method. 5,078,515, Cl. 
385-89.000. 

Southwest Electric Company: See— 

Owen, Donald W., 5,079,499, Cl. 323-361.000. 

Sova, John M.: See— 

Garrett, Roger L.; and Sova, John M., 5,079,671, Cl. 361-331.000. 

Sowell, Peggy J.: See— 

Hopwood, Francis W.; and Sowell, Peggy J., 5,079,557, Cl. 
342-373.000. 

Space Biospheres Venture: See— 

Augustine, Margret; Hodges, Carl N.; and Leigh, Linda S., 

5,078,881, Cl. 210-602.000. 

Space Time Analyses, Ltd.: See— 

Whitney, Daniel E., 5,077,941, Cl. 51-165.710. 

Spanner, Erwin: See— 

Michel, Dieter; and Spanner, Erwin, 5,079,418, Cl. 250-237.00G. 

Sparrow, John B., to Cummins Engine Company, Inc. Automatic fuel 
decontamination system and method. 5,078,901, Cl. 210-744.000. 

Spaulding, Kevin; and Morris, G. Michael, to University of Rochester, 
The. Achromatic waveguide lenses. 5,078,513, Cl. 385-14.000. 

Spearhead Industries, Inc.: See— 

Thill, Gerald D., 5,078,643, Cl. 446-215.000. 

Specific Cruise Systems, Inc.: See— 

DeFino, John M.; and Shields, Neal G., 5,079,538, Cl. 340-426.000. 

Speckamp, Willem N.; and Oostveen, Everardus A. Indoloquinone 
compounds. 5,079,257, Cl. 514-312.000. 

Spectra-Physics Laserplane, Inc.: See— 

Nau, Kevin R., 5,078,215, Cl. 172-4.500. 

Spectrum Sciences B.V.: See— 

Landa, Benzion; and Schneider, Avner, 5,078,504, Cl. 366-118.000. 

Speil, Walter; and Schmidt, Dieter, to Roussel Uclaf. Belt tensioner. 
5,078,657, Cl. 474-133.000. 

Spembly Medical Limited: See— 

Varney, Kelvin J., 5,078,713, Cl. 606-23.000. 

Spencer, William R.; and Levine, Elias L., to General Electric Com- 
pany. compensated bypass valve. 5,078,173, Cl. 137-117.000. 

Spera, V‘iorio, to Speral Aluminium Inc. Prefabricated assembly for 
poured concrete forming structures. 5,078,360, Cl. 249-26.000. 

Speral Aluminium Inc.: See— 

Spera, Vittorio, 5,078,360, Cl. 249-26.000. 

Sperling, Leslie H.; Murphy, Clarence J.; Rosen, Warren A.; Jain, 
Himanshu; and Herman, Warren N., to United States of America, 
Navy. Nonlinear acrylic polymers and use thereof in optical 
and e devices. 5,079,321, Cl. 526-311.000. 

Spinelli, Luis A.: See— 

Negus, Daniel K.; and Spinelli, Luis A., 5,079,772, Cl. 372-18.000. 

Spinello, Ronald P. ‘Apparatus and method for verifiably sterilizing, 
2640. ying and encapsulating regulated medical wastes. 5,078,924, Cl. 

Spire Corporation: See— 

py Richard “~ = 8 079,032, Cl. 427-38.000. 

Spirit Manufacturing, : See— 

Hurt, Charles x. SOT _ sy Ree 272-70.000. 

— Patentverwertung K 

remer, Peter, 5,078,292, a 2023 400. 


LIST OF PATENTEES 


Sportsmobile Texas, Inc.: See— 
Borskey, Charles L., 5,078,441, Cl. 296-26.000. 
Spykerman, Scott A.: See— 
VandenBerge, Thomas C.; Spykerman, Scott A.; and Kreuze, 
Kenneth D., 5,078,445, Cl. 296-97.100. 

Sreebny, Leo M.: See— 

Kleinberg, Israel; and Sreebny, Leo M., 5,078,129, Cl. 128-200.140. 
Stabila Messgerate Gustav Ullrich GmbH & Co. KG: See— 

von Wedemeyer, Peter, 5,077,911, Cl. 33-770.000. 
Staerz, Uwe D.: See— 

Bevan, Michael J.; and Staerz, Uwe D., 5,078,998, Cl. 424-85.800. 
Stanage, Nickie L.; and Wieger, George S., to Allied-Signal Inc. 

Mounting means for a fuel control. 5,078,359, Cl. 248-674.000. 

Standard Microsystems Corporation: See— 

Wanlass, Frank, 5,079,439, Cl. 307-246.000. 
Standard Oil Company, The: See— 

Brazdil, James F.; Glaeser, Linda C.; and Toft, Mark A., 5,079,207, 
Cl. 502-205.000. 

Stanek, Richard: See— 

Goettsche, Reimer; Marx, Hans-Norbert; Hettler, Wendelin; Sta- 
nek, Richard; and Heidenreich, Hans-Peter, 5,078,912, Cl. 
252-400.530. 

Stanfield, John. Cup rack. 5,078,282, Cl. 211-126.000. 
Stanford Leland Junior University, The Regents of the: See— 

Chu, Steven; and Kron, Stephen J., 5,079,169, Cl. 436-172.000. 


Stankus, John C.: See— 
and Stankus, John C., 5,078,547, Cl. 


Calandra, Frank, Jr.; 
405-259.500. 

Stanley Electric Co., Ltd.: See— 

Anzai, Hiroto, 5,078,625, Cl. 439-699.000. 

Stanzl, Robert: See— 

Wittmann, Heinz; Freisinger, Henry; Brunnhuber, Egon; Szasz, 
Tibor; Wurthner, Hubert; Stritzl, Karl; Himmetsberger, Alois; 
Holzl, Klaus; Wladar, Helmut; Stanzl, Robert; and Janisch, 
Andreas, 5,078,419, Cl. 280-636.000. 

Star Micronics Co., Ltd.: See— 

Nishizawa, Yoshikazu; and Suzuki, Kenji, 
400-583.300. 

Starkweather, Gary K.; and Dalton, John C., to Apple Computer, Inc. 
Error reducing raster scan method. 5,079,563, Cl. 346-1.100. 

Starr, James W.: See— 

Maresca, Joseph W., Jr.; Starr, James W.; and Wilson, Christopher 
P., 5,078,006, Cl. 73-40.50R. 

Staruch, Mary H.: See— 

Chiu, Kuen-Wai; Staruch, Mary H.; and Ellenberger, David H., 
5,078,906, Cl. 252-182.300. 

Stasz, Peter: See— 

Parins, David J.; Rydell, Mark A.; and Stasz, Peter, 5,078,717, Cl. 
606-48.000. 

State Paving Corporation: See— 

Elkins, Robin K.., 5, 079, 436, Cl. 307-103.000. 

Staubli, Willi, to Koenig Berbindungstechnik AG. Method for tight 
sealing and hold arrangement. 5,078,294, Cl. 220-233.000. 

STC plc: See— 

Gaskell, Philip S.; King, Nigel J. R.; Breakenridge, Eric; and Ball, 
Michael J., 5,079,521, Cl. 331-1.00A. 

Steagall, Darrell C.; Hoyle, William C., Jr.; and Gabrel, George G., to 
Cumulus Fibres, Inc. Dual density non-woven batt. 5,079,074, Cl. 
428-218.000. 

Steidinger, Donald J., to Tamarack Products, Inc. Method of superpos- 
ing webs. 5,078,375, Cl. 270-52.000. 

Stein, Inc.: See— 

Hwang, Yong Y., 5,078,120, Cl. 126-21.00A. 

Steinbeck, Werner: See— 

Schutze, Detlef-Ingo; Steinbeck, Werner; and Adams, Anton, 
5,078,794, Cl. 106-493.000. 

Steinbichler, Wolf: See— 

Kasano, Fumihiro; Sauer, Hans; Ritter, Heinz; Steinbichler, Wolf; 
and Antonitsch, Sepp, 5,079,667, Cl. 361-156.000. 

Steingroever, Dietrich: See— 

Steingroever, Erich; and Steingroever, Dietrich, 5,079,534, Cl. 
335-284.000. 

Steingroever, Erich; and Steingroever, Dietrich. Electromagnet with 
press die and adjustable air gap. 5,079,534, Cl. 335-284.000. 

Steinman, Martin: See— 

Gala, Dinesh; Steinman, Martin; and Ganguly, Ashit, 5,079,360, Cl. 
544-212.000. 

Stephens, Mark L. Silencer. 5,078,043, Cl. 89-14.400. 

Sterimed Gesellschaft fur Medizinischen Bedarf mbH: See— 

Wejnar, pr ers 5,078,704, Cl. 604-317.000. 

Sterling : See— 

Stiehl, -¥F and Sisto, Eugene, 5,078,698, Cl. 604-235.000. 

Stern, Gerhard: See— 

Mullner, Martin; Stern, Gerhard; and Schulz, Erich, 5,078,980, Cl. 
423-236.000. 

Stern, Margaret B.: See— 

Armiento, Craig A.; Jagannath, Chirravuri; Tabasky, Marvin J.; 
Fitzgerald, Thomas W.; Lockwood, Harry F.; Haugsjaa, Paul O.; 
Rothman, Mark A.; Barry, Vincent J.; and Stern, Margaret B., 
5,077,878, Cl. 29-25.020. 

Stevens, Robert C., to Cordis Corporation. Method and apparatus for 
removing deposits from a vessel. 5,078,722, Cl. 606-159.000. 

Stewart, Jeffrey. Parylene deposition chamber and method of use. 
5,078,091, Cl. 118-719.000. 

Stewart, John M.: See— 

Chen, Wen S.; and Stewart, John M., 5,078,804, Cl. 136-260.000. 


5,078,522, Cl. 





PI 66 


Stickel, Heinz; and Altenhuber, Georg, to Siemens Aktiengesellschaft. 
Lock mechanism for multi-component data processing equipment. 
5,077,991, Cl. 70-58.000. 

Stiefel Laboratories, Inc.: See— 

Breunig, Charles F., 5,078,993, Cl. 514-772.400. 

Stiehl, Mark A.; and Sisto, Eugene, to Sterling Drug Inc. Axial eject 
hypodermic syringe holder. 5,078,698, Cl. 604-235.000. 

Stimsonite Corporation: See— 

Montalbano, Anthony J., 5,078,538, Cl. 404-9.000. 

Stjernschantz, Johan W.: See— 

Hoyng, Philip; and Stjernschantz, Johan W., 
514-264.000. 

Stoeckert, Paul: See— 

Hinkle, Otis; and Stoeckert, Paul, 5,078,792, Cl. 106-400.000. 

Stoever, Hermann; and Meyer, Alfons, to MST Draenbedarf GmbH. 
Mulch cover. 5,077,935, Cl. 47-9.000. 

Stoffel, Susanne: See— 

Gelfand, David H.; Stoffel, Susanne; Lawyer, Frances C.; and 
Saiki, Randall K., 5,079,352, Cl. 536-27.000. 

Stone, Julian, to AT&T Bell Laboratories. N x N optical star coupler. 
5,078,468, Cl. 385-116.000. 

Stone, Mark L.; Bobsein, Rex L.; and Efner, Howard F., to Phillips 
Petroleum Company. Reinforced plastic comprising an arylene sul- 
fide sulfone copolymer matrix. 5,079,079, Cl. 428-260.000. 

Stone, Robert T.; and Briggs, Deborah A., to Nellcor Incorporated. 
Method and apparatus for calculating arterial oxygen saturation 
based plethysmographs including transients. 5,078,136, Cl. 
128-633.000. 

Stopinc AG: See— 


5,079,253, Cl. 


Keller, Werner; and Waltenspuhl, Rolf, 5,078,306, Cl. 222-598.000. 


Storms, Hugh H.: See— 

Hodges, Michael F.; Storms, Hugh H.; and Davis, Victor M., 
5,078,822, Cl. 156-294.000. 

Straeter, Joseph G.: See— 

Weder, Donald E.; Craig, Franklin J.; Straeter, William F.; and 
Straeter, Joseph G., 5,077,937, Cl. 47-72.000. 

Straeter, William F.: See— 

Weder, Donald E.; Craig, Franklin J.; Straeter, William F.; and 
Straeter, Joseph G., 5,077,937, Cl. 47-72.000. 

Strand, Charles G., to Link Controls, Inc. Failsafe sensing edge for 
automatic doors and gates. 5,079,417, Cl. 250-221.000. 

Strand, Jerome E.; Craighead, Lawrence W.; and Niven, Clarence A., 
to Minnesota Mining and Manufacturing Company. Biomedical 
electrode construction having a non-woven material. 5,078,138, Cl. 
128-640.000. 

Strand, Jerome E.; Craighead, Lawrence W.; and Niven, Clarence A., 
to Minnesota Mining and Manufacturing Company. Biomedical 
electrode construction. 5,078,139, Cl. 128-640.000. 

Strang, Harry: See— 

Haug, Michael; Andree, Roland; Santel, Hans-Joachim; Schmidt, 
Robert R.; and Strang, Harry, 5,079,384, Cl. 560-56.000. 

Street, Robert A.: See— 

Antonuk, Larry E.; Robert A., 

250-370.090. 

Stretch, Dale A., to Eaton Corporation. Driveline isolator with hydrau- 
lic damper and spiral springs. 5,078,648, Cl. 464-27.000. 

Streuli, Michel: See— 

Anderson, Paul J.; Streuli, Michel; and Schlossman, Stuart F., 
5,079,343, Cl. 530-387.000. 

Strife, James R.: See. 

Prewo, Karl M.; Nardone, Vincent C.; and Strife, James R., 
5,079,099, Cl. 428-552.000. 

Stritzl, Karl: See— 

Wittmann, Heinz; Freisinger, Henry; Brunnhuber, Egon; Szasz, 
Tibor; Wurthner, Hubert; Stritzl, Karl; Himmetsberger, Alois; 
Holzl, Klaus; Wladar, Helmut; Stanzl, Robert; and Janisch, 
Andreas, 5,078,419, Cl. 280-636.000. 

Stroech, Klaus; Frie, Monika; Himmler, Thomas; Brandes, Wilhelm; 
Dutzmann, Stefan; and Hanssler, Gerd, to Bayer Aktiengesellschaft. 
Fungicidal and plant growth-regulating hydroxyalkyl-azolyl deriva- 
tives. 5,079,374, Cl. 549-554.000. 

Strong, Russell C.; and Majestic, Veronica K., to Nalco Chemical 
Company. Carbohydrazide to prevent hydrogen blistering and corro- 
sion of metal surfaces in contact with refinery overhead condensates. 
5,078,966, Cl. 422-7.000. 

Strosser, Richard P.: See— 

Bohman, Carl E.; Winey, Howard A.; and Strosser, Richard P., 
5,078,645, Cl. 460-2.000. 

Strudel, Werner, to Lindauer Dornier Gesellschaft m.b.H. Expander 
for tubular textile fabric. 5,077,873, Cl. 26-80.000. 

Strunk, Harald; and Gohr, Kurt, to Schade KG. Method of producing 
a hollow shaped body. 5,078,949, Cl. 264-572.000. 

Stuber, Fred A.: See— 

Durvasula, Visweswara R.; and Stuber, Fred A., 5,079,275, Cl. 
521-163.000. 

Studholme, Matthew B.: See— 

Taylor, Stephen A.; Studholme, Matthew B.; and Orpin, Murray 
R., 5,079,307, Cl. 525-420.000. 

Stump, Fred D.: See— 

Lacey, Herb L.; and Stump, Fred D., 5,077,917, Cl. 37-2.00R. 

Sturges, James R.; and Donovan, Steven P., to W. A. Whitney Corp. 
Nozzle for plasma arc torch. 5 079, 403, Ci. 219-121.500. 

Su, Frank. Door lock set with simultaneously retractable deadbolt and 
latch. 5,077,992, Cl. 70-107.000. 

Subramaniam, Raj: See— 

Singh, Brij P, and Subramaniam, Raj, 5,078,791, Cl. 106-287.140. 


and Street, 5,079,426, Cl. 


LIST OF PATENTEES 


JANUARY 7, 1992 


Suchan, Erwin, to Schablonentechnik Kufstein Gesellschaft M.B.H. 
Apparatus for machining a hollow cylinder to produce a pattern 
drum. 5,079,401, Cl. 219-121.680. 

Suda, Yasunori; Kobayashi, Takatoshi; Yamanoi, Akira; Yasuno, 
Tamio; and Shiba, Daisuke, to Kao Corporation. Surface material for 
sanitary articles. 5,078,710, Cl. 604-383.000. 

Suddath, James N., to Electroformed Products, Inc. Two-part plastic 
hanger and method of manufacturing same. 5,078,307, Cl. 223-92.000. 

Sudo, Denpei: See— 

Tatsumi, Yutaka; Yoshitaka, Hideo; Matsunaga, Tatsuya; Sudo, 
Denpei; and Okuda, Tamotsu, 5,078,941, Cl. 264-161.000. 
Sugai, Haruo, to Matsushita Electric Works, Ltd. Hydromassaging 

apparatus for use in a bathtub. 5,077,841, Cl. 4-542.000. 

Sugano, Hidenobu: See— 

Shiina, Toshihito; Kobayashi, Misao; Shimizu, Masao; and Sugano, 
Hidenobu, 5,078,383, Cl. 271-212.000. 

Sugano, Kazuhiko: See— 

Taguchi, Hiromi; Okahara, Hirofumi; and Sugano, Kazuhiko, 
5,078,662, Cl. 475-200.000. 

Suganuma, Tatumi: See— 

Kaji, Gozo; and Suganuma, Tatumi, 5,079,210, Cl. 502-439.000. 

Sugawa, Hiroya: See— 

Kishi, Masamichi; Nakatani, Munehiro; and Sugawa, Hiroya, 
5,079,638, Cl. 358-448.000. 

Sugawara, Hideo, to Fujitsu Limited. Microwave oscillation circuit. 
5,079,524, Cl. 331-96.000. 

Sugawara, Kenji, to Kabushiki Kaisha Shinkawa. Driving device for an 
optical system. 5,078,472, Cl. 359-824.000. 

Sugaya, Toru; Mimura, Yukiteru; Shida, Yasushi; Osawa, Yutaka; 
Matsukuma, Ikuo; Akinaga, Shiro; and Morimoto, Makoto, to 
Kyowa Hakko Kogyo Co., Ltd. 6H-pyrazolo-[4,5, 1-d,e]acridin-6-one 
derivatives having anit-tumor activity. 5,079,358, Cl. 544-58.600. 

Suggs, Robert B., to American Oilfield Divers, Inc. Diver orientation 
apparatus and method. 5,079,753, Cl. 367-107.000. 

Sugita, Norio: See— 

Maekawa, Masaaki; Nagai, 
5,079,092, Cl. 428-403.000. 
Sugiyama, Haruki: See— 
Kuwabara, Youhei; 
204-129.200. 
Sugiyama, Hidenori: See— 
Miyamoto, Tsutomu; Igarashi, Hisanaga; and Sugiyama, Hidenori, 
5,078,706, Cl. 604-349.000. 

Sugiyama, Takahide, to Tokyo Electric Co., Ltd. Point of sale data 
processing apparatus for handy type bar code reader which can be 
flush mounted. 5,079,412, Cl. 235-383.000. 

Sugiyama, Tsukasa: See— 

Tanjo, Toru; and Sugiyama, Tsukasa, 5,078,382, Cl. 271-164.000. 

Sullivan, Dayrel E.; and Ivy, Frank B., to Griffco Plastics, Inc. Coex- 
trusion method and apparatus. 5,078,942, Cl. 264-173.000. 

Sullivan, John A. Fire chamber water filter device. 5,078,874, Cl. 
210-286.000. 

Sullivan, John L. Device to apply elastic gloves. 5,078,308, Cl. 
223-111.000. 

Sullivan, Patrick: See— 

Egly, Robert A.; and Sullivan, Patrick, 5,078,358, Cl. 248-447. 100. 

Sullivan, Sally A.: See— 

Seely, Robert J.; Heefner, Donald L.; Hageman, Robert V.; Yarus, 
Michael J.; and Sullivan, Sally A., 5,079,145, Cl. 435-34.000. 
Sumitomo Bakelite Company Limited: See— 
Takagaki, Tadao, 5,078,817, Cl. 156-73.100. 
Sumitomo Chemical Company Limited: See— 
Enomoto, Masayuki; Nagano, Eiki; Haga, Toru; Morita, Kouichi; 
and Sato, Ryo, 5,079,368, Cl. 548-173.000. 
Furuta, Motonobu; and Maruyama, Takeshi, 5,079,295, Cl. 
525-68.000. 
Sumitomo Electric Industries, Ltd.: See— 
Higuchi, Fuminori, 5,079,224, Cl. 505-1.000. 
Imai, Takahiro; Yashiki, Tetsuo; and Fujimori, Naoji, 5,079,425, Cl. 
250-370.010. 
Tanaka, Katsuyuki; Kumazawa, Yoshiaki; and Urakawa, Nobuo, 
5,079,102, Cl. 428-627.000. 
Tanaka, Saburo; Itozaki, Hideo; Yamaguchi, Takeshi; Yazu, Shuji; 
and Jodai, Tetsuji, 5,079,218, Cl. 505-1.000. 
Sumitomo Rubber Industries, Ltd.: See— 
Oka, Kengo, 5,078,402, Cl. 273-232.000. 
Sumner Manufacturing Co., Inc.: See— 
Harrell, Jerry J., 5,078,364, Cl. 254-387.000. 

Sun, H. Howard; Cross, Sue S.; Koehn, Frank; and Gunasekera, Malika, 
to Harbor Branch Oceanographic Institution, Inc. Sterol disulfates 
and methods of use. 5,079,239, Cl. 514-174.000. 

Sun Microsystems, Inc.: See— 

Davidson, Howard L., 5,079,619, Cl. 357-81.000. 

Maillot, Patrick-Gilles, 5,079,719, Cl. 395-134.000. 

Priem, Curtis; and Malachowsky, Chris, 5,079,545, Cl. 340-747.000. 
Priem, Curtis; and Malachowsky, Chris, 5,079,696, Cl. 395-500.000. 

Sun, Yun C.; and Lancaster, Gerry M., to Dow Chemical Company, 
The. Graft copolymers of polymerizable monomers and olefin/car- 
bon monoxide copolymers. 5,079,316, Cl. 525-539.000. 

Sunachi, Yoshiteru: See— 

Yasue, Masahiro; Okamoto, Osamu; Yamaguchi, Masaaki; Ono, 
Noriyuki; and Sunachi, Yoshiteru, 5,079,727, Cl. 364-552.000. 

Sundstrand Corporation: See— 

Shah, Mahesh J.; Dolan, Clarence F.; and Walton, Derek N., 
5,079,462, Cl. 310-68.00D. 


Norimichi; and Sugita, Norio, 


and Sugiyama, Haruki, 5,078,839, Cl. 





JANUARY 7, 1992 


Sunproject S.r.1.: See— 

Tedeschi, Giovanni, 5,078,198, Cl. 160-315.000. 

Sunstar Giken Kabushiki Kaisha: See— 

Kuriyama, Akira; Kadowaki, Toshio; and Deguchi, Osami, 
5,079,298, Cl. 525-100.000. 

Okuno, Tatsuya; Okamoto, Hiromu; and Uemori, Masahiro, 
5,079,313, Cl. 525-487.000. 

Sunstar K.K.: See— 

Ando, Hideya; Shimizu, Mitsuaki; Hashimoto, Akira; Kato, Hisa- 
toya; and Ozasa, Yoshitsugu, 5,078,989, Cl. 424-62.000. 

Nakamura, Yoshiaki; Fujibayashi, Ryoichi; and Murakami, Yuji, 
5,078,987, Cl. 424-43.000. 

Surgical Technologies, Inc.: See— 

Easley, James G.; Gampp, Kurt W., Jr.; and Scheller, Gregg D., 
5,078,712, Cl. 606-16.000. 

Survival Technology, Inc.: See— 

Sarnoff, Stanley, 5,078,680, Cl. 604-51.000. 

Sutcliffe, Charles D.; and Schafer, David P., to Dana Sound Research, 
Inc. Stringed instrument with slotted body. 5,078,037, Cl. 84-291.000. 

Suto, Haruhisa: See— 

Okubo, Kimio; and Suto, Haruhisa, 5,077,895, Cl. 30-90.600. 

Sutter, Franz; Frei, Alexander; and Schwammberger, Andreas E., to 
Institut Straumann AG. Device for the treatment of a bone, particu- 
larly a jaw bone, and/or tooth. 5,078,605, Cl. 433-165.000. 

Suttle, James P.: See— 

Jones, Daniel A.; and Suttle, James P., 5,078,405, Cl. 273-309.000. 

Suwa, Makoto; Miyamoto, Hiroshi; and Mori, Shigeru, to Mitsubishi 
Denki Kabushiki Kaisha. Circuit for applying selected voltages to 
dynamic random access memory. 5,079,743, Cl. 365-149.000. 

Suzuki, Hirokazu; Machida, Yoshio; and Hatanaka, Masahiko, to Kabu- 
shiki Kaisha Toshiba. Method and system for acquiring image repre- 
senting brain surface anatomy. 5,078,141, Cl. 128-653.200. 

Suzuki, Hirotsugu: See— 

Okazaki, Kiyoshi; Iwama, Nobuyuki; and Suzuki, Hirotsugu, 
5,078,143, Cl. 128-660.030. 

Suzuki, Hiroyuki: See— 

Hagiwara, Ryoji; and Suzuki, Hiroyuki, 5,079,423, Cl. 250-368.000. 

Suzuki, Kenji: See— 

Nishizawa, Yoshikazu; 5,078,522, Cl. 
400-583.300. 

Suzuki, Makoto: See— 

Tanabe, Kazunori; Hattori, Tomoaki; Kuzuya, Susumu; Sonoda, 
Takakuni; Sakai, Toshio; Suzuki, Makoto; Hisada, Hidenori; and 
Taira, Hiroshi, 5,079,587, Cl. 355-32.000. 

Suzuki, Mamoru, to Ikeda Bussan Co., Ltd. Lumbar support device. 
5,078,449, Cl. 297-284.00C. 

Suzuki, Mitsuru; and Akushichi, Shuki, to Kabushiki Kaisha Komatsu 
Seisakusho. Apparatus for controlling a construction machine. 
5,077,973, Cl. 28.000. 

Suzuki, Osamu: See— 

Suzuki, Toshio; Ohnuma, Teruhiko; Suzuki, Osamu; Amano, Sato- 
shi; and Imashiro, Yasuo, 5,079,326, Cl. 528-53.000. 

Suzuki, Shinichi; Hayata, Hirofumi; and Sasaki, Osamu, to Konica 
Corporation. Photoreceptor. 5,079, 119, Cl. 430-59.000. 

Suzuki, Shoji; and Saeki, Hideo, to Mitsubishi Denki Kabushiki Kaisha. 
Organic thin film semiconductor device. 5,079,595, Cl. 357-8.000. 

Suzuki, Takanao: See— 

Yamaguchi, Shuichiro; Suzuki, Takanao; Daikuhara, Norio: 
Shimomura, Takeshi; and Oyama, Noboru, 5,078,856, cL 
204-418.000. 

Suzuki, Takashi: See— 

Furuoya, Itsuo; Suzuki, Takashi; and Takahashi, Takeshi, 
5,079,157, Cl. 435-191.000. 

Suzuki, Toshio; Ohnuma, Teruhiko; Suzuki, Osamu; Amano, Satoshi; 
and Imashiro, Yasuo, to Nisshinbo Industries, Inc. Thermosetting 
resin and a method for producing it. 5,079,326, Cl. 528-53.000. 

Suzuki, Toshiyuki: See— 

Y: hi, Ichirou; Shi Tadakatsu; Koya, Kazuo; and 
Suzuki, Toshiyuki, 5,078,488, Cl. 356-73.100. 

Suzuki, Yasumichi: See— 

Kitamura, Toshiyuki; and Suzuki, Yasumichi, 5,079,625, Cl. 
358-75.000. 

Suzuki, Yoshihiko: See— 

Nose, Hidetaka; Kawabata, Kazuhiro; Suzuki, Yoshihiko; and 
Nagasawa, Toshiaki, 5,079,491, Cl. 318-568.110. 

Swanson, Eric J.: See— 

Sooch, Navdeep S.; Kerth, Donald A.; Del Signore, Bruce P.; and 
Swanson, Eric J., 5,079,550, Cl. 341-143.000. 

Sweers, Michael J.: See— 

Tilly, Lynn K.; Cote, Janice E.; and Sweers, Michael J., 5,078,452, 
Cl. 297-355.000. 

Sweetheart Cup Company Inc.: See— 

Matheson, Derek S.; Bush, Wesley R.; Kemmet, Carton L.; 
Lundgren, Donald C.; Norwood, David W.; Brown, Robert: 
Balordi, Romano: ; Krasnokutsky, Onisim; and "Hammett, Daniel 
E., 5,078,313, Cl. "229-1.50B. 

Swiger, Kenneth B.: See— 

W. Paul; Swiger, Kenneth B.; and Sizemore, Carroll E., 
5,078,029, Cl. 76-77.000. 

Swineford, Richard A. Plastic packer. 5,078,211, Cl. 166-202.000. 

Symonds, John H.: See— 

Saddler, John C.; and Symonds, John H., 5,079,371, 
549-312.000. 

Synbiotics Corporation: See— 

_ Fee F.; and Maggio, Edward T., 5,079,142, Cl. 
435-7.920. 


and Suzuki, Kenji, 


cl. 


307-502 0.G.-92-45 


LIST OF PATENTEES 


PI 67 


Synergen Associates, Inc.: See— 

Seely, Robert J.; Heefner, Donald L.; Hageman, Robert V.; Yarus, 
Michael J.; and Sullivan, Sally A., 5,079,145, Cl. 435-34.000. 

Syron Engineering & Manufacturing Corporation tion: See— 

Rogacki, Steven A.; and Herbermann, Alfred F., 5,079,502, Cl. 
324-207. 190. 

Szasz, Tibor: See— 

Wittmann, Heinz; Freisinger, Henry; Brunnhuber, Egon; Szasz, 
Tibor; Wurthner, Hubert; Stritzl, Karl; peg Alois; 
Holzl, Klaus; Wladar, Helmut; Stanzi, Robert; and Janisch, 
Andreas, 5,078,419, Cl. 280-636.000. 

Tabak, Samuel A.: See— 

Mizrahi, Sadi; Sorensen, Charles M.; and Tabak, Samuel A., 
5,078,751, Cl. 44-448.000. 

Tabasky, Marvin J.: See— 

Armiento, Craig A.; Jagannath, Chirravuri; Tabasky, Marvin J.; 
Fitzgerald, Thomas W.; Lockwood, Harry F.; Haugsjaa, Paul O.; 
Rothman, Mark A.; Barry, Vincent J.; and Stern, Margaret B., 
5,077,878, Cl. 29-25.020. 

Tachibana, Noriki; Saito, Yoichi; and Yamazaki, Toshiaki, to Konica 
Corporation. Plastic film with antistatic layer and silver halide photo- 
graphic light-sensitive material using the same. 5,079,136, Cl. 
430-529.000. 

Tachikawa, Hiromich; Yokoya, Hiroaki; and Osawa, Sadao, to Fuji 
Photo Film Co., Ltd. El hotographic type printing plate pre- 
cursor. 5,079,116, Cl. 430-49.000. 

Tada, Satomi: See— 

Kumasaka, Sadao; Tada, Satomi; Katsuki, Koretoshi; Fujii, Osamu; 
and Kuga, Shigeo, 5,079,276, Cl. 521-170.000. 

Tadros, Safwat; E., to Du Pont de Nemours, E. I., and Company. Novel 
in-line polymer melt rheometer. 5 ,078,007, Cl. 73-56.000. 

Taguchi, Hiromi; Okahara, Hirofumi; and Sugano, Kazuhiko, to Nissan 
Motor Co., Ltd. Automatic transaxle. 5,078,662, Cl. 475-200.000. 

Taguchi, Takashi; and Takemura, Yorio, to Kureha Chemical Industry 
Company, Limited. Dispensing carton for a roll film. 5,078,311, Cl. 
225-43.000. 

Taguchi, Toshiki; and Ito, Takayuki, to Fuji Photo Film Co., Ltd. 
Heat-developable color photographic light-sensitive material. 
5,079,137, Cl. 430-559.000. 

Tahara, Hideo: See— 

wa, Toshimitsu; Takahara, Shouichi; and Tahara, Hideo, 


Oga' 

5,078,632, Cl. 440-89.000 

Tailored Lighting Compan y, Inc.: See— 

McGuire, Kevin P., Ps "079, 683, Cl. 362-293.000. 

Taira, Hiroshi: See— 

Tanabe, Kazunori; Hattori, Tomoaki; Kuzuya, Susumu; Sonoda, 
te Sakai, Toshio; Suzuki, Makoto; Hisada, Hidenori; and 
aira, Hiroshi, 5,079,587, Cl. 355-32.000. 

ceen Shin Yen Enterprise Co., Ltd.: See— 

Chang, Chao-Li, 5,079,053, Cl. 428-35.800. 

Taiyo Yuden Co., Ltd.: See— 

Mochizuki, Akihiko; and Iida, Hideyo, 5,078,855, Cl. 204-418.000. 

Tajima, Yoshino; Nomiyama, Kazutoshi; Kuroda, Nobuyuki; and Mat- 
suura, Kazuo, to Nippon Oil Co., Ltd. Process for producing polyeth- 
ylenes. 5,079,317, Cl. 526-106.000. 

Takabayashi, Junichi: See— 

Takami, Norio; Ohsaki, Takahisa; Inada, Kuniaki; Kurisu, Norihito; 
Yamada, Shuji; and Takabayashi, Junichi, 5,079,109, Cl. 
429-197.000. 

Takada, Akirhiro; Onishi, Kunihiro; and Nakajima, Yoshihiro, to Mita 
Industrial Co., Ltd. Heater control system. 5,079,409, Cl. 219-497.000. 

Takada, Shunji, to Fuji Photo Film Co., Ltd. Silver halide photo- 
graphic photosensitive material. 5,079, 138, Cl. 430-567.000. 

Takada, Yoshiharu: See— 

Hatano, Sakae; Takada, Yoshiharu; Kainuma, Kiyokazu; Kane- 
matsu, Isao; Asano, Kazuo; Yoshida, Hisashi; and Mori, Yo- 
shinori, 5,078,256, Cl. 198-360.000. 

Takada, Yoshihiro: See— 

Toyono, Tsutomu; Tateoka, Masamichi; Takada, Yoshihiro; and 
Fukushima, Hisashi, 5,078,487, Cl. 353-76.000. 

Takagaki, Tadao, to Sumitomo Bakelite Company Limited. Process for 
producing printed container for food packaging. 5,078,817, Cl. 
156-73.100. 

Takagi, Hiroshi, to Mitsubishi Denki Kabushiki Kaisha. Semiconductor 
device having dielectric breakdown ion element and method 
of fabricating same. 5,079,609, Cl. 357-23.140. 

Takagi, Shigeyuki, to Teijin Seiki Company Limited. Stability compen- 
sating circuit. 5,079,492, Cl. 318-621.000. 

Takagi, Toshio: See— 

Komatsu, Masatoshi; Fushimi, Shigeo; Wada, Shigenori; 
Nakamura, Hidetake; Kobayashi, Tadashi; and Takagi, Toshio, 
5,079,510, Cl. 324-142.000. 

Takahara, Kazuhiro: See— 

Yamaguchi, Tetsuo; Ito, Katsumi; Tanaka, Shigeru; and Takahara, 
Kazuhiro, 5,079,706, Cl. 364-424.020. 

Takahara, Shouichi: See— 

Ogawa, Toshimitsu; ene Shouichi; and Tahara, Hideo, 
5,078,632, Cl. 440-89.000. 

Takahashi, Hideo: See— 

Hara, Junichiro; Takahashi, Hideo; and Ishihara, Yuji, 5,078,316, 
Cl. 236-49.300. 

Takahashi, Hiroshi: See— 

Kunugihara, Hiromu; Takahashi, Hiroshi; Shimatani, Ryoichi; and 
Kanzaki, Nobuyoshi, 5,078,845, Cl. 205-153.000. 





PI 68 


Takahashi, Keiichi: See— 

Nakano, Hirofumi; Yamashita, Yoshinori; Ando, Katsuhiko; Saito, 
Yutaka; Takahashi, Keiichi; and Ohno, Hiroe, 5,079,376, Cl. 
552-202.000. 

Takahashi, Kikuzi: See— 

Matuda, Michiya; Kobayashi, Tooru; Washimi, Fumikazu; Kawa- 
shima, Masaei; Kashiwabuchi, ; Takahashi, Kikuzi; and 
Kanai, Atsushi, 5,078,971, Cl. 422-121.000. 

Takahashi, Makoto: See— 

Ono, Yoshiaki; and Takahashi, Makoto, 5,078,518, Cl. 400-103.000. 

Takahashi, Mamoru: See— 

Imamura, Shigeyuki; Takahashi, Mamoru; Misaki, Hideo; and 
Matsuura, Kazuo, 5,079,158, Cl. 435-197.000. 

Takahashi, Ryoichi; Mukai, Tsuneo; and Mayama, Shigeyuki, to Kurita 
Water Industries Ltd. Clathrate composition including essential oils 
and method of using same. 5,079,000, Cl. 424-195.100. 

Takahashi, Satomi: See— 

Taoka, Naoaki; Inoue, Kenji; Hayashi, Shigeo; Ueyama, Noboru; 
and Takahashi, Satomi, 5,079,382, Cl. 560-14.000. 

Takahashi, Seiji: See— 

Ochi, Atsushi; Takahashi, Seiji; Utsumi, Kazuaki; and Shirakata, 
Masato, 5,079,199, Cl. 501-135.000. 

Takahashi, Shiro; Taniguchi, Kazuki; Kawagishi, Hiroyuki; and 
Kawamura, Ryoji, to Chugai Ro Co., Ltd. Green compact of inciner- 
ation ashes of sewerage sludge and its burned product. 5,079,091, Cl. 
428-357.000. 

Takahashi, Takeshi: See— 

Furuoya, Itsuo; Suzuki, Takashi; and Takahashi, Takeshi, 
5,079,157, Cl. 435-191.000. 

Takahashi, Yoshiyuki; Shimomura, Tadao; and Shirane, Naoyuki, to 
Ahsu Kurin Kabushiki Kaisha; Nisshin Seifun Kabushiki Kaisha; and 
Nippon Shokubai Co., Ltd. Water-absorbing resin composition con- 
taining metallophthalocyanine. 5,078,992, Cl. 424-76.300. 

Takahata, Daisuke: See— 

Matsuda, Yasuaki; Takahata, Daisuke; Aoki, Mitsuo; 
Takemura, Hiroshi, 5,077,889, Cl. 29-612.000. 

Takaiwa, Mikio: See— 

Ito, Susumu; Shimooka, Masaharu; Ohta, Yuichi; Takaiwa, Mikio; 
and Adachi, Shigehito, 5,079,154, Cl. 435-172. 100. 

Takami, Norio; Ohsaki, Takahisa; Inada, Kuniaki; Kurisu, Norihito; 
Yamada, Shuji; and Takabayashi, Junichi, to Kabushiki Kaisha To- 
shiba; and Toshiba Battery Co., Ltd. Nonaqueous electrolyte second- 
ary battery. 5,079,109, Cl. 429-197.000. 

Takami, Yoshio: See— 

Masakatsu; Fujita, Hiroyuki; and Takami, Yoshio, 
5,079,687, Cl. 363-61.000. 

Takamoto, Hiroshi; and Segawa, Makoto, to Kabushiki Kaisha Toshiba. 
Semiconductor integrated circuit device. 5,079,612, Cl. 357-41.000. 

Takana, Hiroyuki: See— 

Sasaki, Hiromi; Tojima, Masao; Konishi, Satsuko; and Takana, 
Hiroyuki, 5,079,097, Cl. 428-514.000. 

Takano, Kengo: See— 

Tomioka, Yoshio; Soma, Toshio; and Takano, Kengo, 5,079,030, 
Cl. 427-27.000. 

Takao, Hideaki: See— 

Sekimura, Nobuyuki; Yoshida, Akio; Kuribayashi, Masaki; Kamio, 
Masaru; Takao, Hideaki; and Murata, Tatsuo, 5,078,475, Cl. 
359-68.000. 

Takase, Haruo. Scalpel. 5,078,724, Cl. 606-167.000. 

Takashima, Yuji; and Yamamoto, Hajime, to Matsushita Electric Indus- 
trial Co., Ltd. Color electrophotographic method and apparatus. 
5,079,115, Cl. 430-45.000. 


Takasu, Yoshio: See— 
Oguchi, Yoshihiro; and Takasu, Yoshio, 


and 


Katagiri, Kazuharu: 

5,079,127, Cl. 430-269,000. 

Katagiri, Kazuharu; Oguchi, Yoshihiro; and Takasu, Yoshio, 
5,079,128, Cl. 430.269.000. 

Takasugi, Hisashi: See— 

Takaya, Takao; Masugi, Takashi; Takasugi, Hisashi; and Kochi, 
Hiromu, 5,079,369, Cl. 548-194.000. 

Takata Corporation: See— 

Fujita, Tetsuji, 5,078,423, Cl. 280-743.000. 

Takaya, Takao; Masugi, Takashi; Takasugi, Hisashi; and Kochi, 
Hiromu, to Fujisawa Pharmaceutical Company, Ltd. Syn-isomer of 
3,7-disubstituted-3-cephem-4-carboxylic acid compounds and pro- 
cesses for the preparation thereof. 5,079,369, Cl. 548-194.000. 

Takayama, Shuichi: See— 

Sekino, Naomi; Takayama, Shuichi; Gotanda, Masakazu; Ishihara, 
Koichiro; Uchiyama, Naoki; Watanabe, Nobuhiko; Nakazawa, 
Masaaki; Sasai, Tsuguhisa; Okada, Tsutomu; Haneda, Takeo; and 

Hayashi, Masaaki, 5,078,144, Cl. 128-660.030. 

Takayama, Yukio: See— 

Ishida, Koichi; Yoshizawa, Katsuaki; and Takayama, Yukio, 

. 5,079,212, Cl. — “ 
akeda, Akihiko, to Yoshida Kogyo K.K. Stone panel mounting appa- 
ratus. 5,077,947, Cl. 52-235.000. “ 

Takeda, Akira: See— 

Uno, Hisatoshi; Takeda, Akira; Wada, Sumio; and Yasuda, 
Kazuhiko, 5,079,654, Cl. 360-78.140. 


Takashi; and Takahashi, Takeshi, 


ya, Suzuki, 
5,079,157, Cl. ‘435-191 .000. 
Takeda, Hiroshi, to Hitachi, Ltd. Controller which allows direct access 
by processor to peripheral units. 5,079,692, Cl. 395-275.000. 


LIST OF PATENTEES 


JANUARY 7, 1992 


Takei, Masahiro: See— 

Kozuki, Susumu; Ushiro, Tatsuzo; Masui, Toshiyuki; Takei, 
Masahiro; and Nagasawa, Kenichi, 5,079,650, Cl. 360-69.000. 

Takemoto, Takeshi: See— 

Tomita, Satoru; Takemoto, Takeshi; and Kanno, Tadaaki, 
5,079,591, Cl. 1. 355-260.000. 

Takemura, Hiroshi: See— 

Matsuda, Yasuaki; Takahata, Daisuke; Aoki, Mitsuo; 
Takemura, Hiroshi, 5,077,889, Cl. 29-612.000. 

Takemura, Makoto: See— 

Sato, Makoto; Takemura, Makoto; Higashi, Kunio; Soga, 
Tsunehiko; Matsumoto, HMiroo; and Nishi, Toshiyuki, 5,079,357, 
Cl. 540-310.000. 

Takemura, Yorio: See— 

Taguchi, Takashi; and Takemura, Yorio, 5,078,311, Cl. 225-43.000. 

Takenoya, Masato: See— 

Tamura, Akira; and Takenoya, Masato, 5,078,191, Cl. 152-454.000. 

Takeshi, Shiraki; Kyouji, Muraoka; and Kunie, Hiroshige, to Mitsui 
Petrochemical Industries, Ltd. Olefin resin composition for injection 
molding. 5,079,287, Cl. 524-528.000. 

Takeshita, Toshimi: See— 

Saita, Norihiro; Kasahara, Ryoji; Takeshita, Toshimi; and Koshiba, 
Torahiko, 5,078,018, Cl. 74-89.140. 

Takeuchi, Hiroshi, to Shinkoh Sellbic Co., Ltd. Stringiness-preventing 
pad used in an injection mold. 5,078,588, Cl. 425-562.000. 

Takeuchi, Junji; and Takimoto, Masahiro, to Toyoda Gosei Co., Ltd. 
Fiber-reinforced polypropylene resin composition. 5,079,281, Cl. 
523-212.000. 

Takeyama, Junichi: See— 

Yamazaki, Shunpei; Imatou, Shinji; Ishida, Noriya; Sasaki, Mari; 
Sakama, Mitsunori; Fukada, Takeshi; Hirose, Naoki; Tsuchiya, 
Mitsunori; Kawano, Atsushi; Nakashita, Kazuhisa; Takeyama, 
Junichi; and Hamatani, Toshiji, 5,079,031, Cl. 427-38.000. 

Takigawa, Yukihiro: See— 

Shimoaki, Motoo; Kamiya, Yoshio; Takigawa, Yukihiro; Usida, 
Hiroshi; and Miyake, Tatsuro, 5, 078, 236, Cl. 187-110.000. 

Takimoto, Masahiro: See— 

Takeuchi, Junji; and Takimoto, Masahiro, 5,079,281, Cl. 


523-212.000. 

Takishima, Suguru, to Asahi Kogaku Kogyo Kabushiki Kaisha. Optical 
head. 5,078,471, cL 359-813. 

Takita, Masaaki; Tsuru, Yoshikazu; Kitagawa, Toshiharu; and Nomura, 
Yoshikazu, to Matsushita Electric Industrial, Co., Ltd. Printer with 
two-stage skew adjustment. 5,078,519, Cl. 400-120.000. 

Takubo, Seiji: See— 

Hisamoto, Iwao; Shinjyo, Masayoshi; Takubo, Seiji; and Katakura, 
Yasuko, 5,079,299, Cl. 525-100.000. 
Tamano, Junichi: 
Mitsui, Akio; Kimura, Nobuyuki; Tamano, Junichi; and Kawakami, 
Mitsugi, 5,079,132, Cl. 430-359.000. 
Tamarack Products, Inc.: See— 
vay nag hos Donald J., 5,078,375, Cl. 270-52.000. 
Tamglass Oy 
Lehto, Bsio 0; and Vehmas, Jukka H., 5,078,770, Cl. 65-25.400. 
Vehmas, Jukka H.; and Peramaa, Harri E., 5,078,774, Cl. 
65-118.000. 

Tamura, Akira; and Takenoya, Masato, to Bridgestone Corporation. 
Off-the-road heavy duty tic radial tires for decreasing inner 
rubber peeling and cracking in the vicinity of the shoulder portion. 
5,078,191, Cl. #52454. 000. 

Tamura, Katsushige: See— 

Yamamoto, Shigehiro; Tamura, Katsushige; Saijyo, Hideo; and 
Hashimoto, Terukuni, 5,078,934, Cl. 264-102.000. 
Tamura, Koji: See— 
Yoshihama, Makoto; Tamura, Koji; Miyata, Nobuo; Nakayama, 
Shoji; and Nakakoshi, Masamichi, 5,079,377, Cl. 552-615.000. 
Tamura, Naoyuki: See 
Kobayashi, Yoshinori; Tamura, Naoyuki; Sakai, Takanobu; and 
Yoshida, Yoshinori, 5,078,935, Cl. 264-103.000. 
Nishihata, Kouji; Kato, Shigekazu; Itou, Atsushi; Tsubone, 
Tsunehiko; and Tamura, Naoyuki, 5,078,851, Cl. 204-298.340. 

Tamura, Shinichiro: See— 

Matsuzawa, Nobuyuki; Asai, Nobutoshi; Tamura, Shinichiro; Ki- 
shii, Noriyuki; and Arakawa, Seiichi, 5,079,135, Cl. 430-495.000. 

Tamura, Youko: See— 

Nagai, Hirofumi; Kubota, Yoshinori; Tamura, Youko; and Kimura, 
Akio, 5,079,002, Cl. 424-400.000. 

Tan, Julia S.: See— 

Nair, Mridula; and Tan, Julia S., 5,078,994, Cl. 424-501.000. 
Toshifumi: 


Tanabashi, See— 
Tadahiko; Mochida, Takaaki; lioka, Toshiaki; Tanabashi, 
Toshifumi; and Kobayashi, Seishichi, 5,078,939, Cl. 264-137.000. 
Tanabe, Kazunori; Hattori, Tomoaki; Kuzuya, Susumu; —— 
Takakuni; Sakai, Toshio; Suzuki, Makoto; Hisada, Hidenori; and 
Taira, Hiroshi, to Brother Kogyo Kabushiki Kaisha. image recording 
apparatus having device for adjusting position of mask members. 
5,079,587, Cl. 355-32.000. 
Tanabe, Sen’ichi, to NEC Corporation. Asynchronous transfer mode 
a i during const buffers for Se 
. 5,079,762, Cl. 3 


and 


i, Hiroshi; N 


arahara, Hisaaki; T: 
and Gate Fumio, 5,079,525, Cl. 332-120.000. 


Shaotchi 

Se 
Miyazaki, Masafumi; Tanabe, Teruhisa; and Tomura, Yoshiharu, 
5,078,831, Cl. 156-630.000. 





JANUARY 7, 1992 


Tanabe, Yoshimitsu: See— 

Kitahara, Mikio; Machida, Koichi; Kubo, Takayuki; Torikai, 
Motoyuki; Asahina, Koutarou; Tanabe, Yoshimitsu; Yamaguchi, 
Keizaburo; and Y: hi, Akihiro, 5,079,331, ch 528-96.000. 

Tanaka, Akihiro; Fujikura, Takashi; Tsuzuki, Ryuji; Yokota, Masaki; 
and Yatsu, Takeyuki, to Yamanouchi Pharmaceutical Co., Ltd. 
Substituted tetrahydroisoquinoline compounds and method contain- 
ing them. 5,079,256, Cl. 514-307.000. 

Tanaka, Akira, to Honda Giken Kogyo Kabushiki Kaisha. Vehicle 
anti-theft system using second key means. 5,079,435, Cl. 307-10.200. 

Tanaka, Katsuyuki; Kumazawa, Yoshiaki; and Urakawa, Nobuo, to 
Sumitomo Electric Industries, Ltd. Tool using gold as a binder. 
5,079,102, Cl. 428-627.000. 

Tanaka, Kazuaki, to Hitachi, Ltd. Knowledge data management 
method and apparatus with cancel function. 5,079,718, Cl. 395-75.000. 

Tanaka, Masato, to Dainippon Screen Mfg. Co., Ltd. Method of treat- 
ing wafer surface. 5,078,832, Cl. 156-639.000. 

Tanaka, Saburo; Itozaki, Hideo; Yamaguchi, Takeshi; Yazu, Shuji; and 
Jodai, Tetsuji, to Sumitomo Electric Industries, Ltd. Superconduc- 
ting fiber and a method for preparing the same. 5,079,218, Cl. 
505-1.000. 

Tanaka, Satoru; Murata, Yasushi; and Matsui, Fumio, to Pioneer Elec- 
tronic Corporation. Optical characteristic adjusting apparatus. 
5,079,429, Cl. 250-461.100. 

Tanaka, Seiichi; Hirata, Teruo; and Yida, Masaharu. Method of making 
Ag-SnO contact materials by high pressure internal oxidation. 
5,078,810, Cl. 148-20.300. 

Tanaka, Shigeru: See— 

Yamaguchi, Tetsuo; Ito, Katsumi; Tanaka, Shigeru; and Takahara, 
Kazuhiro, 5,079,706, Cl. 364-424.020. 

Tanaka, Tasuo: See— 

Hatanaka, Koichi; Shibauchi, Yoshito; and Tanaka, Tasuo, 
5,078,976, Cl. 422-298.000. 

Tandberg Data AS: See— 

Pahr, Per Olaf, 5,079,649, Cl. 360-66.000. 

Tandy Corporation: See— 

Clark, Bryan K., 5,079,758, Cl. 369-284.000. 

Tandy, John S.: See— 

Chen, Teh-Kuei; and Tandy, John S., 5,079,017, Cl. 426-312.000. 

Tanigawa, Junichi; and Kikuchi, Shoji, to AMP Incorporated. Electri- 
cal connector and electric contact therefor. 5,078,611, Cl. 439-78.000. 

Taniguchi, Hiroji: See— 

Ishikawa, Kaunori; Tomomatsu, Hideo; Kondo, Tadashi; Ka- 
shihara, Yuji; Tsukamoto, Kazumasa; Taniguchi, Takuji; Iwat- 


aniguc 
suki, Kunihiro; and Taniguchi, Hiroji, 5,078,028, Cl. 74-868.000. 
Taniguchi, Kazuki: See— 
T: 


akahashi, Shiro; Taniguchi, Kazuki; Kawagishi, Hiroyuki; and 
Kawamura, Ryoji, 5,079,091, Cl. 428-357.000. 

Taniguchi, Kiyoshi. Apparatus for emergency conveyance of a human 
being disposed on a movable body. 5,078,440, Cl. 294-116.000. 

Taniguchi, Michio: See— 

Ishida, Yuji; and Taniguchi, Michio, 5,079,507, Cl. 324-645.000. 

Taniguchi, Takuji: See— 

Ishikawa, Kaunori; Tomomatsu, Hideo; Kondo, Tadashi; Ka- 
shihara, Yuji; Tsukamoto, Kazumasa; Taniguchi, Takuji; Iwat- 
suki, Kunihiro; and Taniguchi, Hiroji, 5,078,028, Cl. 74-868.000. 

Tanimoto, Hiroshi, to Kabushiki Kaisha Toshiba. Linearized differen- 
tial amplifier. 5,079,515, Cl. 330-256.000. 

Tanjo, Toru; and Sugiyama, Tsukasa, to Mita Industrial Co., Ltd. Paper 
feeder. 5,078, 382, Cl. OT: 164.000. 

Tannenbaum, Harvey P., to Du Pont de Nemours, E. I., and Company. 
Non-stick coating system with thin undercoat of polyamide imide. 
5,079,073, Cl. 428-216.000. 

Tanox Biosystems, Inc.: See— 

Chang, Tse-wen; and Chang, Nancy, 5,079,344, Cl. 530-387.000. 

Taoka, Naoaki; Inoue, Kenji; Hayashi, Shigeo; Ueyama, Noboru; and 
Takahashi, Satomi, to Kanegafuchi Chemical Industry Co., Ltd. 
Process for the production of 3,4-epoxybutyrate and intermediate 
therefor. 5,079,382, Cl. 560-14.000. 

Tarbet, Bryon J.; Bradshaw, Jerald S.; Krakowiak, Krzysztof E.; Izatt, 
Reed M.; and Bruening, Ronald L., to Brigham Young University. 
Pyridine-containing alkoxysilanes bonded to inorganic supports and 
processes of using the same for removing and concentrating desired 
ions from solutions. 5,078,978, Cl. 423-22.000. 

Tartaglia, Peter A.; and Worden, Donald A., to Marotta Scientific 
Controls, Inc. Pop-type relief-valve construction. 5,078,177, Cl. 
137-471.000. 

Tateoka, Masamichi: See— 

Toyono, Tsutomu; Tateoka, Masamichi; Takada, Yoshihiro; and 
Fukushima, Hisashi, 5,078,487, Cl. 353-76.000. 

Tatsumi, Yutaka; Yoshitaka, Hideo; ‘Gems Sin Lana Sudo, Denpei; 
and Okuda, Tamotsu, ~ oy Gomu Sekio Ltd.; and Yamanouchi 
Pharmaceutical Co., td. Process for the production of a resin- 
laminated rubber fon for a medical vial. 5,078,941, Cl. 
264-161.000. 

Taurus Safety Products, Inc.: See— 

Wimberly, Joseph W., 5,078,047, Cl. 454-368.000. 

Taylor, David J.: See— 

Lleana, D. Barnes; Bonn, Nancy G.; Dinnis, Richard E.; Dukes, 
Alonzo T.; Powers, Michael T.; and Taylor, David J., 5,079,712, 
Cl. 364-464.030. 

Taylor, Jack R.: See— 

Widener, Stanley K.; Dodds, Willard J.; and Taylor, Jack R., 
5,077,967, Cl. 60-39.020. 

Taylor, Stephen A.; Studholme, Matthew B.; and Orpin, Murray R., to 

BP Chemicals (Additives) Limited. High molecular weight polyam- 


LIST OF PATENTEES 


PI 69 


ide production from dicarboxy terminated polyamide prepolymer. 
5, 079, 307, Cl. 525-420.000. 


4 Akira; Wada, Sumio; and Yasuda, 
Kazuhiko, 5,079,654, Cl. 360-78.140. 

Technics Plasma GmbH: See— 

Schulz, Stefan; ay Berthold H.; and Mohl, Wolfgang, 
5,079,033, Cl. 427-44.000. 

Ted Sales, Inc.: See— 

Moore, Douglas R.; and Moore, Charles D., 5,078,171, Cl. 
137-15.000. 

Tedder, Daniel W.: See— 

Ashby, Eugene C.; Earnhart, Laurence L.; Tedder, Daniel W.; and 
Singh, Jagvir, 5. 078, 974, Cl. 422-187. 000. 

Tedeschi, Giovanni, to Sunproject S.r.l. Take-up roller for curtains of 
the roll-up type. 5,078,198, Cl. 160-315.000. 

Teegen, Walter: See— 

, Gottlob; Rembold, Helmut; and Teegen, Walter, 5,078,113, 
Cl. 123-447.000. 

Teijin Seiki Company Limited: See— 

Takagi, Shigeyuki, 5,079,492, Cl. 318-621.000. 

Tektronix, Inc.: See— 

Eriksen, Joern B., 5,079,571, Cl. 346-140.00R. 

Teledyne Industries, Inc.: See— 

Luttrell, Clyde K.; and Moore, Donald T., 
273-360.000. 

Moody, Harry L., 5,078,162, Cl. 134-104.100. 

Tempco, Dale A.: See— 

Borgmeyer, Virgil L.; Trice, Chester F.; Tempco, Dale A.; Clark, 
Thomas F.; Ritter, William J.; and Marisiddaiah, Mari, 5,078,437, 
Cl. 292-206.000. 

Temperilli, Aldemio; Brambilla, Enzo; Gobbini, Mauro; and Cervini, 
Maria A., to Farmitalia Carlo Erba. t-alkyl ergoline derivatives. 
5,079,364, Cl. 546-68.000. 

Teng, Nelson N. H.: See— 

Senyei, Andrew E.; and Teng, Nelson N. H., 5,079,171, Cl. 
436-5 10.000. 

Teodorescu, Mircea; and Costea, Dumitru, to Belona Laboratory 
Supplies and Development, Inc. Apparatus for withdrawing a liquid 
sample from a sample vessel and transferring it. 5,078,970, Cl. 
422-100.000. 

Terada, Haruhiko; Haneda, Shinichi; Ono, Kenji; a Kiyohito; and 
Azuchi, eeuneel, 0 Aten Ses Sea ae Aisin Keikin- 
zoku Kabushiki Kaisha. Bumper assembly for vehicles. 5,078,439, Cl. 
293-122.000. 

Teraoka, Yasutake: See— 

Kagawa, Shuichi; and Teraoka, Yasutake, 5,078,981, 
423-239.000. 

Terasawa, Tsuneo: See— 

Harada, Tatsuo; Kurosaki, Toshiei; Terasawa, Tsuneo; and Kita, 
Toshiaki, 5,078,495, Cl. 356-334.000. 

Ter Hennepe, Johan H. J.: See— 

Schellekens, Hans; Lenstra, Klaas; Hilderink, Jonannes H. L. A.; 
and Ter Hennepe, Johan H. J., 5,077,883, Cl. 29-402.190. 
Terrel, Ronald L. Storage system for solid waste material. 5,078,543, Cl. 

405-128.000. 

Tershak, Andrew T.: See— 

Buchser, William J.; and Tershak, Andrew T., 5,077,985, Cl. 
62-344.000. 

Terumo Kabushiki Kaisha: See— 

Katsumata, Hiroshi; Yagami, Hiroyuki; Fujii, Tadashi; and Kawa- 
shima, Toru, 5, ~ 149, Cl Cl. 128-662.030. 

Nagai, Hirofumi; Kubota, Yoshinori; Tamura, Youko; and Kimura, 
Akio, 5,079,002, Cl. 424-400.000. 

Yamaguchi, Shuichiro; Suzuki, Takanao; Daikuhara, Norio; 
Shimomura, Takeshi; and Oyama, Noboru, 5,078,856, Cl. 
204-418.000. 

Yasuda, Kenichi, 5,078,684, Cl. 604-95.000. 

Tetra Pak Holdings S.A.: See— 

Floberg, Per, 5,078,315, Cl. 229-137.000. 

Texas A&M University System: See— 

Sicking, Dean L.; Qureshy, Asif; Ross, Hayes E., Jr.; and Buth, C. 
Eugene, 5,078, 366, Cl. 256-13.100. 

Texas Instruments Incorporated: See— 

Blake, Terence G. W., 5,079,605, Cl. 357-23.700. 

DeMond, Thomas W.; and Thompson, E. Earle, 5,079,544, Cl. 
340-701.000. 

Houston, Theodore W.; and Blake, Terence G. W., 5,079,604, Cl. 
357-237.000. 

Kadakia, Shailesh R.; and Mori, Kiyoshi, 5,078,498, Cl. 357-23.400. 

Moslehi, Mehrdad M., 5,079,481, Cl. 315-111.410. 

Rodder, Mark S.; and Chapman, Richard A., 5,079,180, Cl. 
437-44.000. 

Scott, David B., 5,079,441, Cl. 307-296. 100. 

Simpson, Richard D., 5,079,742, Cl. 365-104.000. 

Tigelaar, Howard L.; and Paterson, James L., 5,079,670, Cl. 
361-313.000. 

Treen. John H.; and Chandra, Dipankar, 5,079,192, Cl. 
437-248.000. 


Yamashita, T: ; Kayanuma, Kazuo; and Hibino, Yasushi, 
5,078,115, Cl. 123-549.000. 
Textron Inc.: See— 
Lisak, Stephen P., 5,079,676, Cl. 362-61.000. 
Th. Goldschmidt AG: See— 
Burkhart, Georg; Kollmeier, Hans-Joachim; and Lammerting, 
Helmut, 5,079,270, Cl. 521-117.000. 


5,078,406, Cl. 


Cl. 





PI 70 


Luhmann, Gerhard; Selbach, Theodor; and Jachmann, Jurgen, 
5,079,045, Cl. 427-444.000. 

Thackeray, James W.; and McCullough, Andrew W., to Shipley Com- 
pany Inc. Method of forming positive images through or; lic 
treatment of negative acid hardening cross-linked photoresist formu- 
lations. 5,079,131, Cl. 430-326.000. 

Theres, Heinz P.: See— 

Heinz, Michael E.; and Theres, Heinz P., 5,078,133, Cl. 
419.0PG. 

Thibedeau, Russell J.: See— 

Boyle, Daniel R.; Thibedeau, Russell J.; and Forconi, Romeo, 
5,078,212, Cl. 166-278. 000. 

Thiel, Dieter: See— 

Bellini, Mario; and Thiel, Dieter, 5,078,055, Cl. 108-64.000. 

Thiericke, Ralf: See— 

Zeeck, Axel; Thiericke, Ralf; Zahner, Hans; Dickneite, Gerhard; 
and Sedlacek, Hans H., 5,079,263, Cl. 514-616.000. 

Thill, Gerald D., to Spearhead Industries, Inc. Noise emitting and 
lighted twirl toy. 5,078,643, Cl. 446-215.000. 

Thimon, Jacques, to Newtec International (Societe Anonyme). Method 
for banding a palletized load. 5,077,956, Cl. 53-399.000. 

Thoma, Christian H.: See— 

von Kaler, Roland L.; Havens, Dale I.; Thoma, Christian H.; and 
Arnold, George D., 5,078,659, Cl. 475-78.000. 

Thomas, Geoffrey N.: See— 

Cross, Peter E.; Thomas, Geoffrey N.; and Arrowsmith, John E., 
5,079,248, Cl. 514-237.500. 

Thomas, Nils I., to ITT Corporation. Reducing stray light in lensed 
optical systems. 5,078,773, Cl. 65-37.000. 

Thompson, David D.: See— 

Mosher, Charles C.; and Thompson, David D., 5,079,703, Cl. 
364-421.000. 

Thompson, E. Earle: See— 

DeMond, Thomas W.; and Thompson, E. Earle, 5,079,544, Cl. 
340-701.000. 

Thompson, Mervyn: See— 

Forbes, Ian T.; Martin, Roger T.; and Thompson, Mervyn, 
5,079,246, Cl. 514-232.800. 

Thompson, Philip R.; and Ladell, Michael G., to Xerox Corporation. 
Web-steering mechanisms. 5,078,263, Cl. 198-807.000. 

Thompson, Ronald J.; Lunt, James; Lamont, John C.; and Kwok, John 
C., to Polysar Limited. Transparent toughened thermoplastics. 
5,079,296, Cl. 525-71.000. 

Thomson-Brandt Armements: See— 

Denis, Jean-Francois, 5,078,053, Cl. 102-393.000. 
Consumer Electronics, Inc.: See— 
Sendelweck, Gene K.; and Gurley, Thomas D., 5,079,623, Cl. 
358-74.000. 

Thomson-CSF: See— 

E> Paul; Peltier, Guy; and Lochot, Bernard, 5,078,044, Cl. 


Pn ocy Bernard, 5,079,484, Cl. 315-173.000. 
Thor Technology Corporation: See— 
Reichard, John G., 5,079,494, Cl. 318-811.000. 
Thorgrimson, Glenn N.: See— 
Burroughs, Dennis. M.; Sansone, Edward F.; Trebesch, Steven P.; 
Rivera, Daniel, Sr.; Butler, Ronald G.; and Thorgrimson, Glenn 
N., 5,078,624, Cl. 439-668.000. 
Thorn EMI pic: See— 
Maufe, Barry G., 5,079,648, Cl. 360-31.000. 
Thorne, John M. Automatic football holder. 5,078,395, Cl. 273-55.00B. 
Thorum, John: See— 
Black, Brent C.; Coombs, Steven G.; Ainsworth, John B.; and 
Thorum, John, 5,078,873, Cl. 210-264.000. 
Thunberg, Jon C., to W. R. Grace & Co.-Conn. Adiabatic process for 
the preparation of glycinonitrile. 5,079,380, Cl. _558-346.000. 
Thurston, Robert N.: See— 
Elyahou; Shahar, Arie; and Thurston, Robert N., 5,078,516, 
Cl. 385-129.000. 
Tiegel Manufacturing Co.: See— 
Wegner, Paul C., 5,078,900, Cl. 210-728.000. 
Tigelaar, Howard L.; and James L., to Texas Instruments 
ncorporated. Metal plate capacitor and method for making the same. 
5,079,670, Cl. 361-313.000. 
Tilly, Lynn K.; p ea fancegmatbne and Sweers, Michael J., to Chrysler 


Corporation. One- actuation button for vehicle seat recliner. 
5,078,452, Cl. 297- — 
Ti R.: 


immons, 
Diva, Thomistocles D. J.; Powell, Gail S.; Timmons, Philip R.; 
and Pennicard, Richard G., 5,079,370, Cl. 548-365.000. 

Tinsman, Jerald R.: See— 

Patrick, Kenneth J.; and Tinsman, Jerald R., 5,078,560, Cl. 
410-68.000. 

Tischer, Ronald R., to G. Heileman Brewing Company, Inc. Bottom 
entry mixer shaft seal system for process vessels. 5,078,506, Cl. 
366-3 14.000. 

Tisinger, Eric W.; and Alberkrack, Jade H., to Motorola, Inc. Slope 
compensation circuit for stabilizing current mode converters. 

5,079,453, Cl. 307-491.000. 

Ti Richard : 


128- 


Thomas A.; 


Freisinger, Henry; Brunnhuber, Egon; Szasz, 
Himmetsberger, 


i Heinz; 
Tibor; Wurthner, Hubert; Stritzl, Karl; » Alois; 


LIST OF PATENTEES 


JANUARY 7, 1992 


Holzl, Klaus; Wladar, Helmut; Stanzl, Robert; and Janisch, 
Andreas, 5,078,419, Cl. 280-636.000. 

Toa Nenro Kogyo Kabushiki Kaisha: See— 

Funayama, Osamu; Arai, Mikiro; Nishii, Hayato; and Isoda, Take- 
shi, 5,079,323, Cl. 528-10.000. 

Tobita, Youichi; and Kihara, Yuji, to Mitsubishi Denki Kabushiki 
Kaisha. Test apparatus for static-type semiconductor memory de- 
vices. 5,079,744, Cl. 365-201.000. 

Tochihara, Shinichi; Aoki, Makoto; Mafune, Kumiko; Nishiwaki, 
Osamu; Aono, Kenji; and Nagashima, Akira, to Canon Kabushiki 
Kaisha. Ink, ink-jet recording process, and instrument making use of 
the ink. 5,078,790, Cl. 106-20.000. 

Toda Kogyo Corp.: See— 

Maekawa, Masaaki; Nagai, Norimichi; 
5,079,092, Cl. 428-403.000. 

Todo, Akira: See— 

Toibana, Hisaharu; Kuroiwa, Mitsuyuki; Minoda, Takeshi; and 
Todo, Akira, 5,079,060, Cl. 428-64.000. 

Todt, Klaus H.: See— 

Wieske, Theophil; Todt, Klaus H.; De Feyter, Jan A.; and Casten- 
miller, Wilhelmus A., 5,079,028, Cl. 426-662.000. 

Toft, Mark A.: See— 

Brazdil, James F.; Glaeser, Linda C.; and Toft, Mark A., 5,079,207, 
Cl. 502-205.000. 

Togai, Kazuhide: See— 

Yoshida, Masato; Togai, Kazuhide; Danno, Yoshiaki; Shimada, 
Makoto; and Ueda, Katsunori, 5,078,109, Cl. 123-350.000. 
Togashi, Minoru; Mori, Mitsuo; Inoue, Katsuyoshi; and Furudate, 
Nobuhiro, to Kabushiki Kaisha Toshiba. Lead forming for electronic 
parts having gull wing type outer leads. 5,078,186, Cl. 140-105.000. 

Toho Rayon Co., Ltd.: See— 

Ogawa, Hiroyasu; Shigei, Tetsuro; and Koseki, Tomoki, 5,078,840, 
Cl. 204-130.000. 

Toibana, Hisaharu; Kuroiwa, Mitsuyuki; Minoda, Takeshi; and Todo, 
Akira, to Mitsui Petrochemical Industries, Ltd. Optical recording 
media. 5,079,060, Cl. 428-64.000. 

Tojima, Masao: See— 

Sasaki, Hiromi; Tojima, Masao; Konishi, Satsuko; and Takana, 
Hiroyuki, 5,079,097, Cl. 428-514.000. 

Tokai Kogyo Kabushiki Kaisha: See— 

Shirahata, Itaru; and Hirai, Yoichi, 5,078,444, Cl. 296-93.000. 


and Sugita, Norio, 


. Tokisue, Hiromitsu; and Inouye, Hiroshi, to Hitachi, Ltd. Article as- 


sembling method and device. 5,077,888, Cl. 29-467.000. 
Tokiwa Kanpo Pharmaceutical Co., Ltd.: See— 
— oichiro; and Harima, Shoichi, 5,078,750, Cl. 8-405.000. 
Thee: Kenki; Akahira, Shin-ichi; Kakinuma, Takahide; Itagaki, 
and Kawashima, K: yuichi, to Sanyo Electric Co., Ltd. Bed 
with built-in commode. 5 077,845, Cl. 5-90.000. 
Tokyo Electric Co., Ltd.: See— 

Kohno, Mitunori; Umebara, Takao; Kurimoto, Yukuo; and Fujii, 
Nobuhiko, 5,078,235, Cl. 186-61.000. 

Ono, Yoshiaki; and Takahashi, Makoto, 5,078,518, Cl. 400-103.000. 

Sugiyama, Takahide, 5,079,412, Cl. 235-383.000. 

Tokyo Electric Power Company, Incorporated: See— 

Komatsu, Masatoshi; Fushimi, Shigeo; Wada, Shigenori; 
Nakamura, Hidetake; Kobayashi, Tadashi; and Takagi, Toshio, 
5,079,510, Cl. 324-142.000. 

Tokyo Glass Seiki Kabushiki Kaisha: See— 

Hashimoto, Kentaro, 5,078,286, Cl. 215-1.00A. 

Tolbert, James H., Jr. Water sport footwear. 5,078,633, Cl. 441-65.000. 
Tom, Henry: See— 
Rosman, Daniel B.; Rundle, Douglas D.; Ascani, Gary A.; Mort- 
ensen, Richard B; and Tom, Henry, 5,079, 170, Cl. 436-178.000. 
Tomcufcik, Andrew S.; Meyer, Walter E.; and Eudy, Nancy H., to 
American Cyanamid Company. N1 substituted benz(cd)indol-2-imine 
compounds as cardiovascular agents. 5,079,247, Cl. 514-232.800. 
Tomikawa, Masataka, to Kabushiki Kaisha Toshiba. Network system 
for transmitting data by radio signals. 5,079,628, Cl. 358-86.000. 
Tomioka, Yoshio; Soma, Toshio; and Takano, Kengo, to Honda Giken 
Kogyo © Kabushiki Kaisha. Method for painting water base metallic 
paint. 5,079,030, Cl. 427-27.000. 


Tomita, Koji: See— 

Konishi, Masataka; Tomita, Koji; Oka, Masahisa; and Numata, 
Ken-ichi, 5,079,148, Cl. 435-68. 100. 

Tomita Pharmaceutical: See— 

Shigeta, Katsumi; Mukai, Hisao; Isojima, Eiji; and Saita, Yoshio, 
5,078,909, Cl. 252-194.000. 

Tomita, Satoru; Takemoto, Takeshi; and Kanno, Tadaaki, to Ricoh 
Company, Ltd. Toner cartridge with an inner sack ssa00mnh 
rated when the cartridge is isnerted. 5,079,591, Cl. 355-260. 

Tomiyama, Takeshi; Endo, Masahiro; Hashimoto, Sadaaki; and 
Kenji, to Kansai Paint Co., Ltd. Sana tke mains ieee 
sheet. 5,079,058, = 428-40.000. 

Tomizawa, Kenji: See— 

Shirata, Keiji; Sassa, Koichi; Tomizawa, Kenji; Uchida, Nobuyuki; 
and Ohmura, Taizo, 5,078,830, Cl. 156-617.100. 

Tommy Armour Golf Company: See— 

——— R.; and Karner, James E., 5,078,398, Cl. 273- 

——— Hideo: See— 

wa, Kaunori; Tomomatsu, Hideo; Kondo, Tadashi; Ka- 
4 Yuji; Tsukamoto, Kazumasa; Taniguchi, Takuji; Iwat- 
suki, Kunihiro; and Taniguchi, Hiroji, 5,078,028, Cl. 74-868.000. 

Tomomoto, Tamako: See— 

Katano, Kiyoaki; Tomomoto, Tamako; Ogino, Hiroko; Yamazaki 
Naoki; Hirano, Fumiya; Yuda, Yasukatsu; Konno, Fukio; Nishio, 





JANUARY 7, 1992 


Motohiro; Machinami, Tomoya; Shibahara, Seiji; Tsuruoka, 
Takashi; and Inouye, Shigeharu, 5,079,255, Cl. 514-303.000. 

Tomura, Yoshiharu: See— 

Miyazaki, Masafumi; Tanabe, Teruhisa; and Tomura, Yoshiharu, 
5,078,831, Cl. 156-630.000. 

Tong, Wen H.; and Priddy, Duane B., to Dow Chemical Company, 
The. Multifunctional cyclobutarene peroxide polymerization initia- 
tors. 5,079,322, Cl. 526-317.100. 

Tood, Paul H., Jr., to Kalamazoo Holdings, Inc. Color-stabilized carot- 
enoid pigment compositions and foods colored therewith ws 
increased resistance to oxidative color fading. 5,079,016, Cl. 
426-250.000. 

Tophinke, Franz: See— 

Claas, Helmut; Tophinke, Franz; and Heidjann, Franz, 5,078,646, 
Cl. 460-69.000. 

Toray Industries, Inc.: See— 

Akashi, Ryojiro; and Nagaoka, Shoji, 5,079,093, Cl. 428-411.100. 

Makabe, Yoshiki; Okita, Shigeru; and Yamamoto, Yoshiyuki, 
5,079,330, Cl. 528-87.000. 

Torikai, Motoyuki: See— 

Kitahara, Mikio; Machida, Koichi; Kubo, Takayuki; Torikai, 
Motoyuki; Asahina, Koutarou; Tanabe, Yoshimitsu; Y: hi, 
Keizaburo; and Yamaguchi, Akihiro, 5,079,331, Cl. 528-96.000. 

Torma, Mikael; and Portmann, Hansjorg, to Elektro-Apparatebau 
Olten AG. Snap action switch and contact therefor. 5,079,394, Cl. 
200-407.000. 

Torntore, Anthony J., to Wagner Spray Tech Corporation. Low pres- 
sure high volume spray gun. 5,078,322, Cl. 239-289.000. 

Toshiba Battery Co., Ltd.: See— 

Takami, Norio; Ohsaki, Takahisa; Inada, Kuniaki; Kurisu, Norihito; 
Yamada, Shuji; and Takabayashi, Junichi, 5,079,109, Cl. 
429-197.000. 

Toshiba Lighting and Technology Corporation: See— 

Baba, ; Nieda, Yasuhiro; Komatsuzaki, Akihiko; and 
Mizukami, Takao, 5,079,681, Cl. 362-263.000. 

Toshiyuki, Ikeda; Ohmori, Takashi; and Kawashima, Kouzou, 
5,079,478, Cl. 313-492.000. 

Toshinobu, Haruki, to Sanyo Electric Co., Ltd. Auto iris/gamma 
correction apparatus for making automatic exposure adjustment 
and/or automatic gamma correction in response to video signal and 

image sensing apparatus comprising such auto iris/gamma correction 

apparatus. 5, 79 ,622, Cl. 358-32.000. 

Toshiyuki, Ikeda; Ohmori, Takashi; and Kawashima, Kouzou, to To- 
shiba Lighting & Technology Corporation. Fluorescent lamp having 

auxiliary anodes. 5,079,478, Cl. 313-492.000. 

Tosoh Corporation: See— 

Kagawa, Shuichi; and Teraoka, Yasutake, 
423-239.000. 

Watanabe, Makoto; Uemura, Masaru; Araki, Shuki; and Butsugan, 
Yasuo, 5,079,359, Cl. 544-64.000. 

Toth, Louis E.: See— 

Lechter, William L.; Toth, Louis E.; Das, Badri N.; and Wolf, 
Stuart A., 5,079,220, Cl. 505-1.000. 

Tower, Stephen N.; and Meuschke, Robert E., to Westinghouse Elec- 
tric Corp. Incore instrumentation system for a pressurized water 
reactor. 5,078,957, Cl. 376-254.000. 

Toya, Ichizo, to Fuji Photo Film Co., Ltd. X-ray photographic mate- 
rial. 5,079,134, Cl. 430-434.000. 

Toyo Jozo Co., Ltd.: See— 

Imamura, Shigeyuki; Takahashi, Mamo: 
Matsuura, Kazuo, 5,079,158, Cl. 435-197.600. 

Toyo Seikan Kaisha Ltd.: See— 

Katsura, Tadahiko; Mochida, Takaaki; lioka, Toshiaki; Tanabashi, 
Toshifumi; and Kobayashi, Seishichi, 5,078,939, Cl. 264-137.000. 

Toyoda Gosei Co., Ltd.: See— 

Takeuchi, Junji; and Takimoto, Masahiro, 5,079,281, Cl. 
523-212.000. 

Toyono, Tsutomu; Tateoka, Masamichi; Takada, Yoshihiro; and Fuku- 
shima, Hisashi, to Canon Kabushiki Kaisha. Projecting apparatus. 
5,078,487, Cl. 353-76.000. 

Toyota Jidosha Kabushiki Kaisha: See— 

Ishikawa, Kaunori; Tomomatsu, Hideo; Kondo, Tadashi; Ka- 
aE > Yuji; Tsukamoto, Kazumasa; Taniguchi, Takuji; Iwat- 

Kunihiro; and Taniguchi, Hiroji, 5,078,028, Cl. 74-868.000 

Kaji ¢ Gozo; and Suganuma, Tatumi, 5,079,210, Cl. 502-439.000. 

Kokubo, Kouichi; Iguchi, Yutaka; Aburaya, Toshio; Kawanishi, 
Masaki; Sato, Kunihito; Yonekawa, Takashi; and Buma, Shuui- 
chi, 5,078,421, Cl. 280-707.000. 

Kondo, Kanemitsu; and Umemoto, Yoshiro, 5,079,084, Cl. 
428-324.000. 

Tozawa, Osami; Sasaki, Takeshi; Shimazu, Akira; and Iwama, Akio, to 
Nitto Denko Corporation. Method of removing dissolved gas from 
liquid. 5,078,755, Cl. 55-16.000. 

Tramontano, Alfonso: See— 

Benkovic, Stephen; Lerner, Richard A.; Tramontano, Alfonso; and 
Napper, Andrew aw Be 5,079,152, Cl. 435-125.000. 

Trask, Elwood G.: and Walters, Robert R., to Gates Formed-Fibre 
Products, Inc. Method of producing a nonwoven dibrous textured 
panel and panel produced thereby. 5,077,874, Cl. 28-115.000. 

Trebesch, Steven P.: See— 

Burroughs, Dennis M.; Sansone, Edward F.; Trebesch, Steven P.; 
Rivera, Daniel, Sr.; Butler, Ronald G.; and Thorgrimson, Glenn 
N., 5,078,624, Cl. 439-668.000. 


Treby, John 
, John M.; Fox, Derek H. C.; and 


5,078,981, Cl. 


Misaki, Hideo; and 


M.: See— ; 
Langley, Kenneth R.; Treb 
Short, Malcolm, 5,078,342, Cl. 244-54.000. 


LIST OF PATENTEES 


PI 71 


Tregilgas, John H.; and Chandra, Dipankar, to Texas Instruments 

* Inco . Method of preventing dislocation multiplication of 
bulk HgCdTe and LPE films during low temperature anneal in Hg 
vapor. 5,079,192, Cl. 437-248.000. 

Tremaine, Brian P.: See— 

Gauthier, Raymond G.; Tremaine, Brian P.; Krause, James N.; and 
Chan, Litko R., 5,079,653, Cl. 360-78.130. 

Trice, Chester F.: See— 

Borgmeyer, Virgil L.; Trice, Chester F.; Tempco, Dale A.; Clark, 
Thomas F.; Ritter, William J; and Marisiddaiah, Mari, 5,078,437, 
Cl. 292-206.000. 

Trier, Wolfgang, to International Partners in Glass Research. Method 
- ——— for pressing hollow blanks from glass. 5,078,769, Cl. 

100. 

Triffterer, Aldolf G.: See— 

Scheurenbrand, Dieter; Weymann, Peter; Triffterer, Aldolf G.; and 
Ziegelbauer, Alfons, 5,078,169, Ci. 137-574.000. 

Trilux-Lenze GmbH & Co. K.G.: See— 

Fred; Mertens, Ferdinand; and Wittig, Norbert, 
5,079,485, Cl. 315-324.000. 

Trinh, Cu C.; and Million, Denis, to Societe Anonyme d’Application 
des Derives de l’Asphalte. Binders for road-making comprising 
benzothiazole compounds and dithiomorpholine. 5,078,905, Cl. 
252-182.170. 

Troutman, James D.; and Parr, Thomas W., to Ford Motor Company. 
Arrowhead tip blow needle and method of using the needle to blow 
mold an article. 5,078,948, Cl. 264-526.000. 

Troxel-West: See— 

Rogge, Gail E.; Piper, Dennis G.; and Young, Michael H., 
5,078,276, Cl. 211-18.000. 

Tru-Fire Corporation: See— 

Peck, Paul L., 5,078,116, Cl. 124-35.200. 

Trudell Medical: See— 

Foley, Martin P., 5,078,131, Cl. 128-203.150. 

Trull, Jeffrey G.; and Lampley, Sidney J., to Yale Security Inc. Door 
lock having removable outside lever handle for the purpose of chang- 
ing the key cylinder. 5,077,994, Cl. 70-224.000. 

Trushin, Sergei G.: See— 

Bodas, Janos; Papp, Istvan; Ageiev, Georgy S.; Diakov, Anatoly 
F.; Santurian, Hermes R.; and Trushin, Sergei G., 5,078,205, Cl. 
165-110.000. 

TRW Steering & Industrial Products (JAPAN) Co., Ltd.: See— 

Sakai, Motohiro; and Wasada, Tsuneharu, 5,078,531, 
403-140.000. 

Trysan Research, Inc.: See— 

Whittier, Scott; and McCausland, Calvin W., 5,078,876, Cl. 
210-315.000. 

Tsai, Yuh L. Belt fastener. 5,077,866, Cl. 24-163.00K. 

Tsakiris, Anthony D.: See— 

Hampton, Keith; Mueller, Robert S.; and Tsakiris, Anthony D., 
5,078,583, Cl. 418-201.100. 

Tsao, Fu-Pao: See— 

Nicolson, Paul; Seamons, Kenneth R.; and Tsao, Fu-Pao, 5,078,798, 
Cl. 134-7.000. 

Tschida, Gunther: See— 

Kastele, Xaver; Chrobaczek, Harald; Tschida, Gunther; and 
Schlichting, Ingeborg, 5,078,747, Cl. 8-181.000. 

Tschritter, Harold. Water filled bicycle rack. 5,078,277, Cl. 211-20.000. 

Tsubone, Tsunehiko: See— 

Nishihata, Kouji; Kato, Shigekazu; Itou, Atsushi; Tsubone, 
Tsunehiko; and Tamura, Naoyuki, 5,078,851, Cl. 204-298.340. 

Tsuchida, Masami; Koguchi, Kiichiro; Yagi, Hisashi; Ohtani, Toshio; 
Iwai, Kiyoshi; Miyamoto, Fumihiko; and Kawaguchi, Hiroshi, to 
Pioneer Electronic Corporation. a ent ak, ak 
music program jump selecting method thereof. 5,079,651, Cl. 
360-72.200. 

Tsuchiya, Mitsunori: See— 

Y Shunpei; Imatou, Shinji; Ishida, Noriya; Sasaki, Mari; 
Sakama, Mitsunori; Fukada, Takeshi; Hirose, Naoki; Tsuchiya, 
Mitsunori; Kawano, Atsushi; Nakashita, Kazuhisa; T: 

Junichi; and Hamatani, Toshiji, 5,079,031, Cl. 427-38.000. 


cl. 


Tsuchiya, Osamu: See— 


Shimizu, Shinji; Tsuchiya, Osamu; and Sato, Katsuyuki, 5,079,181, 
Cl. 437-48.000. 
Tsuchiyama, Katsutoshi, to Hosiden Co: . Circuit breaker with 
a self-illuminating power switch. 5,079,530, Cl. 335-17.000. 
Tsukada, Nobuo: See— 
Kasuga, Masao; Tsukada, Nobuo; and Kitamura, Hiroshi, 
5,079,470, Cl. 310-323.000. 
Tsukada, Toshihisa: See— 
Komori, Kazuhiro; Meguro, Satoshi; Hagiwara, Takaaki; Kume, 
Hitoshi; Tsukada, Toshihisa; and Yamamoto, Hideaki, 5,079,603, 
Cl. 357-23.500. 
Tsukahara, Masanori: See— 
Yoshikawa, Tohru; Shimodaira, Syohei; Abe, Mamoru; Machata, 
Hidehiko; Arai, Hiroaki; Daiku, Hiroyuki; Tsukahara, Masanori; 
and Ohtani, Seiji, 5,078,542, Cl. 405-127.000. 
Tsukamoto, Kazumasa: See— 
Ishikawa, Kaunori; Tomomatsu, Hideo; Kondo, Tadashi; Ka- 
shihara, Yuji; Tsukamoto, Kazumasa; Taniguchi, Takuji; Iwat- 
suki, Kunihiro; and Taniguchi, Hiroji, 5,078,028, Cl. 74-868.000. 
mM... Nobuo: See— 
Noguchi, Hiroshi; Tsukamoto, Nobuo; Nakagoshi, Arata; Hoshi, 
Atushi; and Horaguchi, Masato, 5,079,513, Cl. 339-304.000. 





PI 72 


Tsukushi, Masanori; Koyanagi, Osamu; Seki, Yashuharu; and 
Kurosawa, Yukio, to Hitachi, Ltd. Gas circuit breaker. 5,079,392, Cl. 
200-148.00A. 

Tsukushi, Masanori: See— 

Koyanagi, Osamu; Tsukushi, Masanori; Seki, Yasuharu; and 
Kurosawa, Yukio, 5,079,391, Cl. 200-148.00A. 

Tsunemi, Takeshi; and Fujii, Takashi, to Osaka Gas Co., Ltd. Incinerat- 
ing-fusing system for city refuse disposal. 5,078,065, Cl. 110-259.000. 

Tsuneyuki, Nakajima: See— 

Kakami, Kazuhiro; Kataoka, Kenzo; Tsuneyuki, Nakajima; and 
Minoru, Hayashida, 5,078,711, Cl. 606-16.000. 

Tsuru, Yoshikazu: See— 

Takita, Masaaki; Tsuru, Yoshikazu; Kitagawa, Toshiharu; and 
Nomura, Yoshikazu, 5,078,519, Cl. 400-120.000. 

Tsuruoka, Takao: See— 

Hara, Tadayoshi; Miyake, Yoichi; Tsuruoka, Takao; and 
Nakamura, Kazunari, 5,078,150, Cl. 128-665.000. 

Tsuruoka, Takashi: See— 

Katano, Kiyoaki; Tomomoto, Tamako; Ogino, Hiroko; Yamazaki 
Naoki; Hirano, Fumiya; Yuda, Yasukatsu; Konno, Fukio; Nishio, 
Motohiro; Machinami, Tomoya; Shibahara, Seiji; Tsuruoka, 
Takashi; and Inouye, Shigeharu, 5,079,255, Cl. 514-303.000. 

Tsuruta, Hiroyoshi: See— 

Fujimoto, Kazuo; and Tsuruta, Hiroyoshi, 5,078,355, Cl. 
248-183.000. 

Tsuzuki, Ryuji: See— 

Tanaka, Akihiro; Fujikura, Takashi; Tsuzuki, Ryuji; Yokota, 
Masaki; and Yatsu, Takeyuki, 5,079,256, Cl. 514-307.000. 
Tucker, Gerald L.; and Barrington, Bobby P., to Mississippi Chemical 
Corporation. Exposive grade ammonium nitrate. 5,078,813, Cl. 

149-7.000. 

Tulk, Steven E.; and Belliveau, Richard S., to Lightwave Research. 
Micri x controlled lamp flashing system with cooldown 
protection. 5,078,039, Cl. 84-464.00R. 

Tung, James C. S.: See— 

Smith, Thurman D.; Tung, James C. S.; and Oates, James H., 
5,078,954, Cl. 376-245.000. 

Turnbull, Andrew A., to U.S. Philips Corp. Pyroelectric and other 
thermal-radiation detectors with film element(s). 5,079,420, Cl. 
250-338.300. 

Turpin, Terry M., to Essex Corporation. Sequential image synthesizer. 
5,079,555, Cl. 342-25.000. 

Tutt, James R.; and Benoit, Michel R., to Cadence Chemical Resources, 
Inc.; and Ash Grove Cement Company. Device for charging com- 
bustible solids to rotary kilns. 5,078,594, Cl. 432-103.000. 

Tuy, Heang K.; and Krochta, Todd J., to Picker International, Inc. 


Quick three-dimensional display. 5,079,699, Cl. 364-413.220. 
Tvargatan, Sodra: See— 

Idoff, Dag; and Tvargatan, Sodra, 5,077,836, Cl. 2-10.000. 
Twitchell, Elden K.: See— 

a Kendel S.; and Twitchell, Elden K., 5,077,844, Cl. 
Twitchell, Kendel S.; and Twitchell, Elden K. Mechanical apparatus 


for lifting and moving humans. 5,077,844, Cl. 5-87.000. 
Uchida, Nobuyuki: See— 

Shirata, Keiji; Sassa, Koichi; Tomizawa, Kenji; Uchida, Nobuyuki; 

and Ohmura, Taizo, 5,078,830, Cl. 156-617.100. 
Uchiyama, Naoki: See— 

Sekino, Naomi; Takayama, Shuichi; Gotanda, Masakazu; Ishihara, 
Koichiro; Uchiyama, Naoki; Watanabe, Nobuhiko; Nakazawa, 
Masaaki; Sasai, Tsuguhisa; Okada, Tsutomu; Haneda, Takeo; and 
Hayashi, Masaaki, 5,078,144, Cl. 128-660.030. 


SS See— 
u, Shimizu; Udagawa, Koji; and Yousuke, Ishiguro, 
5,079,065, Cl. 428-137.000. 
Ueda, Hirohisa, to Asahi Kogaku Kogyo Kabushiki Kaisha. Mechanism 
of eyepiece for endoscope. 5,078, 303, Cl. 359-823.000. 
Ueda, unori: 
Yoshida, Masato; Togai, Kazuhide; Danno, Yoshiaki; Shimada, 
Makoto; and Ueda, Katsunori, 5,078,109, Cl. 123-350.000. 
Ueda, Takaharu: See— 
Yumura, Takashi; Yamamoto, Tetsu; Ueda, Takaharu; Nakazawa, 
Mayumi; and Mizuno, Shigeki, 5,079,660, Cl. 360-104.000. 
Ueki, Yasuhiro: See— 
Ishida, —— Saito, Takashi; and Ueki, Yasuhiro, 5,079,652, Cl. 


1a; Okamoto, Hiromu; and Uemori, Masahiro, 
5,079,313, Cl. 525-487.000. 
Uemura, Masaru: See— 
Watanabe, Makoto; Uemura, Masaru; Araki, Shuki; and Butsugan, 
Yasuo, 5,079, 359, Cl. 544-64.000. 
Ueno, Fuminori, to Asahi K: u Kogyo Kabushiki Kaisha. Motor- 
driven camera. 5,079,574, Cl. 354-149.110. 
a ad Kakei, ae to Fuji ae te Co., Ltd. 
re) support for rinting-plate. 
5,078,805, Cl. 148-2008. — - ting: pla 


“To 

Kenji; Kan Kamohara, Takashi; Maeda, Noriaki; Uesugi, 
Hideyuki; and Asano, Motomiti, 5,077,886, Cl. 29-434. 000. 

Ueyama, Noboru: See— 


Taoka, Naoaki; Inoue, Kenji; Hayashi, 
and Takahashi, Satomi, 5,079,382, Cl. 


schaft; and Hoerbiger Fluidtechnik KG. Piezoelectric bending trans- 
ducer and the use thereof. 5,079,472, Cl. 310-332.000. 


= am Noboru; 


LIST OF PATENTEES 


JANUARY 7, 1992 


Umebara, Takao: See— 

Kohno, Mitunori; Umebara, Takao; Kurimoto, Yukuo; and Fujii, 
Nobuhiko, 5,078,235, Cl. 186-61.000. 

Umeki, Nobutomo: See— 

Yamamoto, Masanobu; Umeki, Nobutomo; Ohno, Katsutoshi; and 
Itoh, Kazumine, 5,079,430, Cl. 250-492. 100. 

Umemoto, Yoshiro: See— 

Kondo, Kanemitsu; and Umemoto, 
428-324.000. 

Umemura, Satoshi: See— 

Ohbayashi, Masakazu; Ikeda, Hayato; Umemura, Satoshi; and 
Kawamura, Hisato, 5,078,582, Cl. 417-571.000. 

Umetsu, Shinjiro; Matai, Masahiro; and Nishikawa, Seiji, to NEC 
Corporation; and Nippon Telegraph and Telephone Corporation. 
Dual plate antenna. 5,079,559, Cl. 343-702.000. 

Umezawa, Kazuhiko, to NEC Corporation. Abnormal temperature 
detector for electronic apparatus. 5,079,542, Cl. 340-587.000. 

Uni-Spray Nozzles Inc.: See— 

Gilmour, Alfred J., 5,078,291, Cl. 215-284.000. 

Unilever Patent Holdings B.V.: See— 

Behan, John M.; and Perring, Keith D., 5,078,904, Cl. 252-8.600. 
Meakins, Stephen E.; Motion, Keith R.; and Newman, Christopher 
P., 5,079,386, Cl. 585-409.000. 
Union Oil Company of California: See— 
Aminzadeh, Fred; Von Christopher K.; and Wroistad, 
Keith H., 5,079,749, Cl. 367-73.000. 
Unipat AG: See— 
von Kaler, Roland L.; Havens, Dale I.; Thoma, Christian H.; and 
Arnold, George D., 5,078,659, Cl. 475-78.000. 
United States of America 
Administrator, National Aeronautics & Space Administration: 


Vranish, John M., 5,079,460, Cl. 310-26.000. 
Aeronautics and Space Administration: See— 
Rhodes, Percy H.; Snyder, Robert S.; and Pusey, Marc L., 
5,078,975, Cl. 422-253.000. 
Air Force: See— 
Jensen, Daniel B., 5,078,042, Cl. 89-8.000. 
Army: See— 
Anitole, George, 5,079,048, Cl. 428-17.000. 
Atkinson, John H.; and Caswell, Robert L., 5,079,431, Cl. 
250-443. 100. 
Audino, Michael J.; Brownell, Gary; Jorczak, John; and Nerses, 
Victor, 5,078,045, Cl. 89-43.010. 
Hester, Troy L., 5,078,333, Cl. 242-158.00R. 
Jackson, David A., 5,079,200, Cl. 501-136.000. 
nad — S.; and Kaplan, David R., 5,079,501, Cl. 324- 
158.00P. 
Monroe, John W., 5,079,437, Cl. 307-38.000. 


rey Carol S.; Brinker, C. Jeffrey; Ellefson, Robert E.; Gill, 
John T.; Reed, Scott; and Walko, Robert J., 5,078,919, Cl. 
252-646.000. 

Bonanos, Peter, 5,079,532, Cl. 335-213.000. 

Bongianni, Wayne L., 5,079,469, Ci. 310-301.000. 

genio hoe E.; and Grostick, Edmund T., 5,078,821, Cl. 

Rye, Robert R., 5,079,038, Cl. 427-248.100. 

Health and Human Services: See— 

Dutkiewicz, Jacek; Kwapiszewski, Czeslaw; Olenc' 
Stephen A.; and Lewis, Daniel, 5,078,553, Cl. 408-67.000. 

Interior: See— 

McKeown, Mark H.; Beason, Steven C.; and Fairer, George, 
5,078,473, Cl. 359-618.000. 

Morrell, Roger J.; and Larson, David A., 5,078,219, Cl. 
175-410.000. 

National Aeronautics and Space Administration: See— 

Leiser, Daniel B.; Smith, Marnell; Churchward, Rex A.; and 
Katvala, Victor W., 5,079,082, Cl. 428-307.700. 

Navy: See— 

—— . - Ishar D.; and Harbison, Barry B., 5,078,768, Cl. 

3.110. 

August, Robert A., Jr., 5,078,951, Cl. 376-154.000. 

Buckley, James A., 5,078,344, Cl. 244-145.000. 

Lechter, William L.; Toth, Louis E.; Das, Badri N.; and Wolf, 
Stuart A., 5,079,220, Cl. 505-1.000. 

Lefebvre, Paul J., 5,078,009, Cl. 73-168.000. 

Sperling, Leslie H:; y, Clarence J.; Rosen, Warren A.; 
Jain, Himanshu; and Herman, Warren N., 5,079,321, Cl. 
526-31 1.000. 

US. —_— Corporation: See— 

Antoine, Patrick; and Quisquater, Jean-Jacques, 5,079,733, Cl. 

364-717.000. 

Barbu, Stephane; Morisson, Richard; and Gandy, Philippe, 

5,079,497, Cl. 323-281; 000. 

Henri; Godechot, Xavier L. M.; and LeJeune, Claude A., 

5,078,950, Cl. *376-116.000. 

Holten, Petrus A. J., 5,079,474, Cl. 313-113.000. 

Lhuillier, Jean-Jacques; and Guichard, Phillippe, 5,079,631, Cl. 

358-133.000. 

Long, Michael E.; de Keyzer, Gerardus C. M.; de Bruijn, Adriaan 
W.; Henriette, Pedro F.; Raaijmakers, Antonius H. M.; and 
VanGalio, David L., 5 ,079,214, Cl. 503-227.000. 

Oomen, Johannes M., 5,078,551, Cl. 407-119.000. 
Oortman Gerlings, Jan D.; and Van Dijk, Mario J. A., 5,079,475, 
Cl. 313-279.000. 


Yoshiro, 5,079,084, Cl. 





JANUARY 7, 1992 


Pelgrom, Marcellinus J. M.; and van der Veen, Martien, 5,079,552, 
Cl. 341-148.000. 
Turnbull, Andrew A., 5,079,420, Cl. 250-338.300. 
Vermeer, Adrianus J. P. M.; van de Ven, Johannes T. A.; and 
Luijten, Johannes J. H., 5,078,253, Cl. 198-345.100. 
United States Tobacco Company: See— 
Sclater, William C., 5,078,459, Cl. 312-45.000. 

United Technologies Automotive, Inc.: See— 

Ratke, Richard; and Ellison, Donald E., 5,078,242, Cl. 192-4.00A. 

United Tec! Corporation: See— 

Ba Charles F., 5,078,412, Cl. 277-138.000. 

Branstrom, Bruce R., 5,077,968, Cl. 60-259.000. 

DuBell, Thomas L.; and Scheuerman, Curt, 5,078,324, Cl. 
239-407.000. 

Hackbarth, Holden G., 5,079,737, Cl. 395-425.000. 

Hart, Richard A.; Kennedy, Jr. John T.; and Newman, Leon A., 
5,079,773, Cl. 372-18.000. 

Liang, George P.; and Cowan, Curtis C., 5,077,969, Cl. 60-261.000. 

Nalette, Timothy A.; Birbara, Philip J.; and Aylward, John R., 
5,079,209, Cl. 502-41 1.000. 

Prewo, Karl M.; Nardone, Vincent C.; and Strife, James R., 
5,079,099, Cl. 428-552.000. 

Universitat Karlsruhe: See— 

Herold, Gunther, 5,078,983, Cl. 423-419.00P. 

University of Akron: See— 

Lee, Sunggyu; Ramesh, 5,079,302, Cl. 
525-256.000. 
University of California, The Regents of the: See— 
Asmus, John F.; and Lovberg, Ralph H., 5,079,187, Cl. 437-173.000. 
Hofmann, Alan F., 5,079,240, Cl. 514-182.000 
University of Colorado Foundation, Inc.: See— 
Barnes, Frank S., 5,079,219, Cl. 505-1.000. 
University of Florida: See— 
Bodor, Nicholas S., 5,079,366, Cl. 546-175.000. 
University of Medicine and Dentistry of New Jersey: See— 
Lam; , Bert C.; Inouye, Masayori; and Inouye, Sumiko, 
5,079,151, Cl. 435-91.000. 
University of Michigan, The Regents of the: See— 
Antonuk, Larry E.; and Street, Robert A., 
250-370.090. 
University of Minnesota, Regents of the: See— 
Dorman, Frank, 5,079,467, Cl. 310-156.000. 
Shur, Michael, 5,079,620, Cl. 357-91.000. 
University of Nevada System: See— 
Danko, George; Mousset-Jones, Pierre; and Wirtz, Richard A., 
5,078,958, Cl. 376-272.000. 
University of Pennsylvania, Trustees of the: See— 
Kung, Hank F., 5,079,346, Cl. 534-10.000. 
Rubin, Harvey; and Wang, Zhi M., 5,079,336, Cl. 530-350.000. 

University of Rochester, The: See— 

Spaulding, Kevin; and Morris, G. Michael, 5,078,513, Cl. 
385-14.000. 

Uno, Hisatoshi; Takeda, Akira; Wada, Sumio; and Yasuda, Kazuhiko, to 
Teac Corporation. Data transducer position control system for data 
transfer apparatus employing dislike record media. 5,079,654, Cl. 
360-78.140. 

Uno, Teruhiko: See— 

Koshiyouji, Takashi; Uno, Teruhiko; and Kizu, Shuuji, 5,079,635, 
Cl. 358-213.160. 
UOP: See— 
Dunne, Stephen R., 5,078,979, Cl. 423-212.000. 
Uozumi, Nobuyuki: See— 
: Asano, Kazuhiko; Yasui, Hideki; and Uozumi, Nobuyuki, 
5,078,207, Cl. 165-166.000. 

Upjohn Company, The: See— 

Klein, Ronald D.; and Geary, Timothy G., 
435-29.000. 

Putnam, Michael L., 5,079,007, Cl. 424-422.000. 

Saddler, John C.; and Symonds, John H., 
549-312.000. 

Urabe, Toshiaki: See— 

Kinoshita, Masayuki; Nishimoto, Akihiko; Urabe, Toshiaki; and 
Sakamoto, Akira, 5,078,809, Cl. 148-12.00C. 

Urakami, Teizi; Kobayashi, Hisao; and Araki, Hisaya, to Mitsubishi Gas 
Chemical Company, Inc. Method for removal of methylamines. 
5,078,883, Cl. 210-611.000. 

Urakawa, Nobuo: See— 

Tanaka, Katsuyuki; Kumazawa, Yoshiaki; and Urakawa, Nobuo, 
5,079,102, Cl. 428-627.000. 

Uratsuji, Kazumi: See— 

Matsuoka, Noriyuki; and Uratsujji, 
439-70.000. 

Matsuoka, Noriyuki; and Uratsuji, Kazumi, 5,078,626, Cl. 
439-892.000. 

Urbanic, John M: See— 

Arndt, Eric D.; Urbanic, John M; Keller, Clark W.; and Sammy, C. 
Ricardo, 5,078,964, Cl. 420-590.000. 

Urch, John F. Isolating heat er. 5,078,208, Cl. 165-166.000. 

Urquhart, John, to pe oe Corporation. Pharmaceutical compositions 
containing a magnetically detectable material. 5,079,006, Cl. 
424-422.000. 

Urry, Lewis F., to Eveready Battery Company, Inc. Air assisted alka- 
line cells. 5 079, oo Cl. 429-27.000. 

Ushida, Yoshihisa; and Mase, Hiroshi, to Mitsui Petrochemical Indus- 
tries, Ltd. Ferroelectric ceramics. 5,079,197, Cl. 501-136.000. 


and Rengarajan, 


5,079,426, Cl. 


5,079,143, Cl. 


5,079,371, Cl. 


Kazumi, 5,078,610, Cl. 


LIST OF PATENTEES 


PI 73 


Ushiro, Tatsuzo: See— 
Kozuki, Susumu; Ushiro, Tatsuzo; Masui, Toshiyuki; Takei, 
Masahiro; and Nagasawa, Kenichi, 5,079,650, Cl. 360-69.000. 
Usida, Hiroshi: See— 
Shimoaki, Motoo; Kamiya, Yoshio; Takigawa, Yukihiro; 
Hiroshi; and Miyake, ee, 5,078,236, Cl. 187-110.000. 
Usui, Toshiaki: See— 
— Takehiko; Usui, Toshiaki; Dangi, Ryouichi; and 
wabata, Takashi, 5,079,548, Cl. 341-67.000. 
UTDC, Inc.: See— 
Ferrence, David N., 5,078,566, Cl. 414-395.000. 


Utsumi, Kazuaki: 
itsumi, Kazuaki; and Shirakata, 


Ochi, Atsushi; Takahashi, Seiji; U: 
Masato, 5,079,199, Cl. 501- 135.000.” 

Valette, and Danel, Jean S., A Aeereemenee patho pe. Teg 
mique. Switch and system for switching ea —- 
nels and switch production method. 3.078, 514, Cl. 

Vallana, Franco: See— 

Bona, Gioachino; Rinaldi, Stefano; and Vallana, Franco, 5,078,737, 
Cl. 623-2.000. 


Vallone, Matino. Philip’ F 
F.; Kalish, Andrew J.; and Vallone, Phillip, 
5,079,641, CL 359-224.000. 
Van den Bergh Foods Co., division of Conopco, Inc.: See— 
Jannes G.; and Groeneweg, Jan W., 5,079,208, Cl. 
502-238.000. 
Meszaros Grechke, Yulir; van der Plank, Pleun; and Rozendaal, 
Adrianus, 5,079,355, Cl. 536-119.000. 
Wieske, ; Todt, Klaus H.; = an As and Casten- 
miller, Wilhelmus A., 5,079,028, Cl. 426-662 


Van, Kazuo: See— 
Ohta, oe ene iad Akira; Nagahara, Yoshiyuki; 
patient 5,079,113, Cl. 


Van, Kazi 
430-5, 000. 
unit. 5,077, 984, Cl. 62-292.000. 
D., to Prince Corporation. Visor. 5,078,445, ral 296-97.100. 

van der Plank, Pleun: See— 

Meszaros Grechke, Yulir; van der Plank, Pleun; and Rozendaal, 
Adrianus, 5,079,355, Cl. 536-119.000. 

as ~~ \ncccaey for orienting 
fruit, for exam) 5,078,258, Cl. 198-384. 

van der Veen, : See— 

Pelgrom, Marcellinus J. M.,; and van der Veen, Martien, 5,079,552, 
Cl. 341-148.000. 
van de Ven, Johannes T. A.: See— 
Vermeer, Adrianus J. P. M.; van de Ven, Johannes T. A.; and 
Luijten, Johannes J. H., 5,078,253, Cl. 198-345.100. 

Van de Walle, Richard H.; and Smith, David, to Martin Marietta 
Magnesia Specialties Inc. Binder for the ulation of fertilizers such 
as ammonium sulfate. 5,078,779, Cl. 71-63.000. 

Van Dijk, Mario J. A.: See— 

— - Ane Jan D.; and Van Dijk, Mario J. A., 5,079,475, 
. 31 .000. 
eee ee citi tekmn exit too nnd Method and 
us for 1213000. to a populated mounting 
surface. 5,078, role 118-213. 

VanGalio, David L.: See— 

Michael E.; de Keyzer, Gerardus C. M.; de Bruijn, Adriaan 
W.; Henriette, Pedro F.; Raaijmakers, Antonius H. M.; and 
VanGalio, David L., 5,079,214, Cl. 503-227.000. 

Van Horn, Roy L., to DowEianco. Stabilized O- ~ itp 
compositions and method of use. 5,079,238, Cl. 51 

van Kuijk, Rudolf M., to General Electric Company. Seetned clndiiie 

tion -water reactor with output power regulation. 5,078,953, 

Cl. 376-210.000. 

Van Oosten, Lucien F. A.; and Bonner, Stanley A., to Gentex Corpora- 
tion. Personnel headgear enabling free of ambient air or 
selective breathing from various sources. 5,078,130, Cl. 128-201.240. 

Vv Ltd.: See— 

ubran, William; and Carossino, Andre, 5,077,897, Cl. 30-172.000. 

Varitronic Systems, Inc.: See— 

McGourty, Thomas K.; McGourty, Lawrence F.; and McGourty, 
Kevin B., 5,078,523, Cl. 400-613.000. 
Varma, S. K..: See— 
Williams, Randolph C.; Eastman, Richard E.; and Varma, S. K., 
5,078,660, Cl. 475-84.000. 
Varney, Kelvin J., to —_ Medical Limited. Cryosurgical probe. 
5,078,713, Cl. 606-23 
Vataru, Marcel: See— 
Filowitz, Mark S.; Vataru, Marcel; Baylor, James L.; Labus, Rainer 
H.; and Lugosi, Laszlo G., 5,078,866, Cl. 210-167.000. 

Vai Martha. Lapel pin eyeglass and pillbox organization. 
5,078,484, Cl. 351-51.000. 

VEB Fahiberg-List Chemische und rege ere Fabriken: See— 

Lucke, Lothar; Fries, Gerhard; Voigt, Gunter; Neubert, Reinhard; 
Furst, Walter; Slapke, Jurgen; and Schewe, Tankred, 5,079,265, 
Cl. 514-640.000. 

Vehmas, Jukka H.; and Peramaa, Harri E., to Tamglass Oy. Method and 
apparatus for heat-strengthening glass sheets. 5,078,774, Cl. 
65-118.000. 

Vehmas, Jukka H.: See— 

Lehto, Esko O.; and Vehmas, Jukka H., 5,078,770, Cl. 65-25.400. 

Velasco, Robert; and Coons, John D., to Robolen Products. 
= wey 4 adjusting transmission vacuum modulators. 5,078,030, 





PI 74 


VeloBind, Inc.: See— 

Crudo, Phillip M., 5,078,425, Cl. 281-21.100. 

Venkataraman, Krishnan; and Balch, Richard A. Electronic data re- 
corder for electric energy metering. 5,079,715, Cl. 364-481.000. 

Venkatraman, Subbu S.: See— 

Dubrow, Robert S.; Venkatraman, Subbu S.; Highe, Albert J.; 
Mercer, Frank W.; and Debbaut, Christian A., 5,079,300, Cl. 
525-106.000. 

Venot, Andre P.: See— 

Ratcliffe, Robert M.; and Venot, 
536-53.000. 

Verdini, Antonio S.: See— 

Caciagli, Valerio; and Verdini, Antonio S., 
552-104.000. 

Vereinigte Kesselwerke Aktiengesellschaft: See— 

Huschauer, Helmuth; and Heitmuller, Ralf J., 5,078,100, Cl. 122- 
4.00D. 

Verhagen, George: See— 

Harry, John O.; and Verhagen, George, 5,079,050, Cl. 428-34.500. 

Verhoeven, Laurentius M., to Du Pont de Nemours, E. I., and Com- 
pany. Connector assembly for coaxial cable. 5,078,620, Cl. 
439-578.000. 

Vermeer, Adrianus J. P. M.; van de Ven, Johannes T. A.; and Luijten, 
Johannes J. H., to U.S. Philips Corporation. Transport device for 
carriers. 5,078,253, Cl. 198-345.100. 

Vernay Laboratories, Inc.: See— 

Harbert, Earl W., 5,078,631, Cl. 440-89.000. 

Vesala, Reijo: See— 

Peroaho, Tapio; Vesala, Reijo; and Vikman, Vesa, 5,078,573, Cl. 
415-169. 100. 

Vetaly, Janet: See— 

Bishop, Delena K.; and Vetaly, Janet, 5,078,096, Cl. 119-19.000. 

Viccaro, John P.: See— 

Lin, Samuel; Parriott, Colleen; Viccaro, John P.; and Domke, 
Todd, 5,078,988, Cl. 424-49.000. 

Vickers Systems Limited: See— 

Cleasby, Kenneth G.; and D’Aeth, Jack T., 5,079,498, Cl. 
323-283.000. 

Victor Company of Japan, Ltd.: See— 

Fuchigama, Norihiko; Konishi, Masaya; and Yamada, Yasuhiro, 
5,079,547, Cl. 341-51.000. 

Ishida, Hiroyuki; Saito, Takashi; and Ueki, Yasuhiro, 5,079,652, Cl. 
360-75.000. 

Nishizawa, Akira; and Kondo, Tetsuya, 5,078,947, Cl. 264-1.100. 

Sakai, Kunihide; and Minami, Hiroshi, 5,079,658, Cl. 360-104.000. 

Videocolor S.A.: See— 

Audoux, Eric; Fourche, 
5,079,531, Cl. 335-211.000. 

Viebach, Thomas, to Dornier Medizintechnik GmbH. Lithotripter 
kinematics. 5,078,124, Cl. 128-24.0EL. 

Vigneron, Claude: See— 

Leonard, Michele; Dellacherie, Edith; Neel, Jean M. L.; Vigneron, 
Claude; and Labrude, Pierre, 5,079,337, Cl. 530-385.000. 

Vikman, Vesa: See— 

Peroaho, Tapio; Vesala, Reijo; and Vikman, Vesa, 5,078,573, Cl. 
415-169.100. 

Villecco, Roger A.; Frierson, Robert V., Jr.; and Reed, Jay L. Directed 
electric discharge generator. 5,079,482, Cl. 315-111.810. 

Vinciarelli, Patrizio, to VLT Corporation. Enhancement-mode zero- 
current switching converter. 5,079,686, Cl. 363-15.000. 

Virginia Tech Intellectual Properties, Inc.: See— 

McGrath, James E.; and Smith, Carrington D., 5,079,333, Cl. 
528-168.000. 

Visser, Hendrik S., to Snappi Holdings poor Limited. Diaper 
or babies napkin fastener. 5,077,868 ¢ Cl. 24-301.000. 

Vista Research, Inc.: See— ’ 

Maresca, Joseph W., Jr.; Starr, James W.; and Wilson, Christopher 
P., 5,078,006, Cl. 73-40.50R. 

Vitkauskas, John D.: See— 

Betz, John M.; and Vitkauskas, John D., 5,078,073, Cl. 114-337.000. 

Vitti, Rudolf A.: See— 

Arora, Vijay K.; Vitti, Rudolf A.; and Rankowitz, Marshall M., 
5,079,026, Cl. 426-594.000. 

Vivo Co ion: See— 

Reid, John D., 5,078,147, Cl. 128-661.010. 

Viasbloem, Hugo, to B.V. Optische Industrie “de Oude Delft” . Dosim- 
eter for ionizing — 5,079,427, Cl. 250-374.000. 

VLSI Standards, Inc. 

Scheer, oe ade wes 5,078, 492, Cl. 356-243.000. 

VLT Corporation: See— 

Vinciarelli, Patrizio, 5,079,686, Cl. 363-15.000. 

Voegeli, Otto: See— 

Krounbi, Mohamad T.; Voegeli, Otto; and Wang, Po-Kang, 
5,079,035, Cl. 427-130.000. 

Voigt, Dieter: See— 

Oetting, Hermann; and Voigt, Dieter, 5,078,233, Cl. 184-6.500. 

Voigt, Gunter: See— 

Lucke, Lothar; Fries, Gerhard; Voigt, Gunter; Neubert, Reinhard; 
Furst, Walter; Slapke, Jurgen; and Schewe, Tankred, 5,079,265, 
Cl. 514-640.000. 

Voit, Donald O., to Westinghouse Electric . Removal of iron 
contaminant from zirconium chloride solution. 5,078,887, Cl. 
210-634.000. 

Volkert, John K., to One Up, Inc. Pop-up promotional items and meth- 
ods of making. 5,078,670, Cl. 493-346.000. 


Andre P., 5,079,353, Cl. 


5,079,375, Cl. 


Jean-Pierre; and Rousseau, Jean, 


LIST OF PATENTEES 


JANUARY 7, 1992 


Volkswagen AG: See— 

Oetting, Hermann; and Voigt, Dieter, 5,078,233, Cl. 184-6.500. 

Vollbrecht, Heinz-Rudiger: See— 

Zobel, Rudolf; Schutz, Erwin; Vollbrecht, Heinz-Rudiger; and 
Faust, Robert, 5,079,025, Cl. 426-590.000. 

Volz, Wolfgang: See— 

Schollhorn, Markus; Volz, Wolfgang; Arold, Klaus; Merk, Helmut; 
and Koukal, Heinz, 5,078,765, Cl. 55-481.000. 

Vonk, Glen P.: See— 

Wagner, Daniel B.; Vonk, Glen P.; and Hoke, Randy 
Cl. 435-79.000. 

Von Kahrs, Christopher K.: See— 

Aminzadeh, Fred; Von Kahrs, Christopher K.; and Wrolstad, 
Keith H., 5,079,749, Cl. 367-73.000. 

von Kaler, Roland L.; Havens, Dale I.; Thoma, Christian H.; and 
Arnold, George D., to Unipat AG. Variable speed transaxle. 
5,078,659, Cl. 475-78.000. 

von Wedemeyer, Peter, to Stabila Messgerate Gustav Ullrich GmbH & 
Co. KG. Roll tape measure. 5,077,911, Cl. 33-770.000. 

Voorhees, Francis W.: See— 

Antos, A. Joseph; Dobbins, Michael S.; Olson, Victor E., III; 
Powers, Dale R.; and Voorhees, Francis W., 5,078,092, Cl. 
118-726.000. 

Vorbrueggen, Helmut: See— 

Skuballa, Werner; Raduechel, Bernd; Vorbrueggen, Helmut; Elger, 
Walter; Loge, Olaf; and Schillinger, Ekkehard, 5,079,259, Cl. 
514-530.000. 

Voss, Gudrun: See— 

Herzberg, Wolfgang, 5,078,483, Cl. 359-510.000. 

Voss, Wolf-Dietrich: See— 

Schrod, Hans; and Voss, Wolf-Dietrich, 5,078,556, Cl. 409-132.000. 

Vranish, John M., to United States of America, Administrator, National 
Aeronautics & Space Administration. Magnetostrictive roller drive 
motor. 5,079,460, Cl. 310-26.000. 

Vuilleumier, Raymond, to Centre Suisse d’Electronique et de Micro- 
technique SA. Light modulation device with matrix addressing. 
5,078,479, Cl. 359-290.000. 

W. A. Whitney Corp.: See— 

Sturges, James R.; and Donovan, Steven P., 5,079,403, Cl. 
219-121.500. 

W. R. Grace & Co.-Conn.: See— 

Garland, Steven B.; and d’Entremont, Donald J., 5,079,051, Cl. 
428-34.900. 

Kimball, Michael E., 5,079,094, Cl. 428-416.000. 

Kumar, Ranjit; and Peters, Alan W., 5,079,202, Cl. 502-68.000. 

Thunberg, Jon C., 5,079,380, Cl. 558-346.000. 

Yang, Ji Sanders, Charles I., 5,079,280, Cl. 523-179.000. 

W. Schlafhorst & Co: See— 

Grecksch, Hans; and Bucken, no. 5,078,329, Cl. 242-35.50A. 

Wachi, Shigeaki; and Kuwabara, Shinichiro, to Sony Corporation. 
Servo circuit for an optical disk information recording and reproduc- 
ing apparatus with improved stability for tracking and focusing 
control. 5,079,757, Cl. 369-44.260. 

Wada, Hiroyuki: See— 

Orita, Kenichiro; and Wada, Hiroyuki, 5,079,764, Cl. 370-85.130. 

Wada, Keisuke; Hara, Yoshinori; and Sasaki, Koushi, to Mitsubishi 
Kasei Corporation. Method for producing a lactone. 5,079,372, Cl. 
549-325.000. 

Wada, Masahiro: See— 

Kuga, Shigeki; Morishita, Taro; Wada, Masahiro; and Kanza, 
Hiroyuki, 5,079,701, Cl. 364-419.000. 

Wada, Shigenori: See— 

Komatsu, Masatoshi; Fushimi, Shigeo; Wada, Shigenori: 
Nakamura, Hidetake; Kobayashi, Tadashi; and Takagi, 
5,079,510, Cl. 324-142.000. 

Wada, Sumio: See— 

Uno, Hisatoshi; Takeda, Akira; Wada, Sumio; and Yasuda, 
Kazuhiko, 5,079,654, Cl. 360-78. 140. 

Wada, Toshimichi: See 

Kuroda, ireekt Kenade, Osamu; Ishikawa, Tomihisa; Wada, 
Toshimichi; Inatsune, Yoshiro; and Kamogawa, Hiromi, 
5,078,973, Cl. 422-171.000. 

Wada, Yasunori, to Konica Corporation. Apparatus «! ee: 
silver halide photographic light-sensitive material. ‘9,580, Cl. 
354-299.000. 

Wada, Yoshio; and Fujita, Katsuji, to Kabushiki Kaisha Toshiba. Volt- 
age com © circuit having hysteresis characteristics of narrow 

e of voltage. 5,079,443, Cl. 307-362.000. 

Waeghe, Allan: See— 

Fehrenbach, Donald E.; and Waeghe, Allan, 5,078,401, 
273-201.000. 

Wagdy, Mohamed K.: See— 

Howard, Frank C.; Wagdy, Mohamed K.; and Murray, Robert F., 
5,078,297, Cl. 220-533.000. 

Wagner, Daniel B.; Vonk, Glen P.; and Hoke, Randy A., to Becton, 
Dickinson and Compan y. High sensitivity detection of peroxidase 
activity. 5,079,150, C4 435-79.000. 

Wagner Spray Tech Corporation: See— 

Frank, Peter L., 5,078,323, Cl. 239-296.000. 

Torntore, Anthony J., 5,078,322, Cl. 239-289.000. 

Wajda, Thomas J., Jr.: See— 

Beadle, James R.; Saunders, James P.; and Wajda, Thomas J., Jr., 
5,078,796, Cl. 127-46.100. 

Wakayama, Kikuo: See— 

Nenezu, Yoshiichi; and Wakayama, Kikuo, 
360-27.000. 


A., 5,079,150, 


cl. 


5,079,647, Cl. 





JANUARY 7, 1992 


Wakayama, Myles H., to Kabushiki Kaisha Toshiba. Current-mirror 
circuit with buffering transistor. 5,079,518, Cl. 330-288.000. 

Walker, Arlen P.: See— 

Lenhardt, Brett M.; Walker, Arlen P.; and Delaney, William C., 
5,079,716, Cl. 364-483.000. 

Walker, Fred F.: See— 

Collins, Craig C.; Richie, Michael A.; Walker, Fred F.; Goodrich, 
Brian C.; and Campbell, Lowell B., 5,078,922, Cl. 261-139.000. 

Walker, Louis L.: See— 

, James L.; Walker, Louis L.; McCrary, Avis L.; and 
Cortez, Fermin M., 5,079,314, Cl. 525-507.000. 

Walko, Robert J.: See— 

Ashley, Carol S.; Brinker, C. Jeffrey; Ellefson, Robert E.; Gill, 
John T.; Reed, Scott; and Walko, Robert J., 5,078,919, Cl. 
252-646.000. 

Wallace, Henry G., to H. G. Wallace, Ltd. Protective shield for IV 
device. 5,078,694, Cl. 604-192.000. . 
Waller, George C., to British Aerospace Public Limited Company. Fin 
assembly for a projectile. 5,078,337, Cl. 244-3.280. 

Walling, Priscilla L.: See— 

Martin, Kathleen; and Walling, Priscilla L., 
424-70.000. 

Walman, Gerald B. Intraocular lens. 5,078,740, Cl. 623-36.000. 

Waltenspuhl, Rolf: See— 

Keller, Werner; and Waltenspuhl, Rolf, 5,078,306, Cl. 222-598.000. 

Walter, Dieter. Azrangement for protecting motor vehicles against the 
sun. 5,078,446, Cl. 296-98.000. 

Walters, Robert R.: See— 

Trask, Elwood G.; and Walters, Robert R., 5,077,874, Cl. 
28-115.000. 

Walton, Derek N.: See— 

Shah, Mahesh J.; Dolan, Clarence F.; and Walton, Derek N., 
5,079,462, Cl. 310-68.00D. 

Walton, Nicholas J.: See— 

Ballard, Denis G. H.; Pickering, Anthony; Runciman, Peter J. L.; 
Sellens, Rowena J.; and Walton, Nicholas J., 5,079,206, Cl. 
502-153.000. 

Wang, I-Chung W.: See— 

Alsamarraie, Muhanad A.; Hobbs, Stanley Y.; Wang, I-Chung W.; 
DeRudder, James L.; Watkins, Vicki H.; and Dekkers, Marinus 
E. J., 5,079,293, Cl. 525-66.000. 

Wang Laboratories, Inc.: See— 

Soulard, Roger R.; and Whitcomb, Eugene R., 5,078,515, Cl. 
385-89.000. 

Wang, Po-Kang: See— 

Ju, Kochan; Krounbi, Mohamad T.; and Wang, Po-Kang, 
5,079,663, Cl. 360-113.000. 

Krounbi, Mohamad T.; Voegeli, Otto; and Wang, Po-Kang, 
5,079,035, Cl. 427-130.000. 

Wang, Tsan-Chi. Structure of passive electric connector. 5,078,623, Cl. 
439-620.000. 

Wang, Zhi M.: See— 

Rubin, Harvey; and Wang, " o. nee mene. Cl. 530-350.000. 

Wanlass, Frank, to Standard ration. Noise reject- 
ing TTL to CMOS input buffer. 5 3.0 ‘079,43 139, C Cl. 307-246.000. 

Warman, Charles H.; Grzina, Anthony; Mitchell, Philip N.; and Martin, 
Denis J., deceased (by Martin, Norma, executrix), to Warman Inter- 
national Limited. Centrifugal seal. 5,078,410, Cl. 277-25.000. 

Warman International Limited: See— 

Warman, Charles H.; Grzina, Anthony; Mitchell, Philip N.; and 
Martin, Denis J., deceased, 5,078,410, Cl. 277-25.000. 

Warner, Joseph A.; and Kennedy, Leo A. Ceramic blades and produc- 
tion methodology therefor. 5,077,901, Cl. 30-357.000. 

Warner, Linda M.; and Adams, Laurel M., to American Home Products 
Corporation. Method of treating systemic. lupus erythematosus. 
5,078,999, Cl. 424-122.000. 

Warren, Cathryn C.: See— 

Lengerich, Bernhard V.; and Warren, Cathryn C., 5,079,012, Cl. 
426-72.000. 

Warszawski, Bernard, to Alpine Polyvision, Inc. Light modulating cell. 
5,078,480, Cl. 359-265.000. 
Waryu, Joseph C.; and Loparo, Thomas A., to Nordson Corporation. 
Coating dispenser with removable valve tip and valve seat. 5,078,325, 

Cl. 239-526.000. 

Wasada, Tsuneharu: See— 

Sakai, Motohiro; and Wasada, Tsuneharu, 5,078,531, 
403-140.000. 

Washimi, Fumikazu: See— 

Matuda, Michiya; Kobayashi, Tooru; Washimi, Fumikazu; Kawa- 
shima, Masaei; Kashiwabuchi, Masaaki; Takahashi, Kikuzi; and 
Kanai, Atsushi, 5,078,971, Cl. 422-121.000. 

Washington, William E. Differential regulator quick release 
valve in a pneumatic braking system. 5,078,455, Cl. 303-69.000. 

Watanabe, Makoto; Uemura, Masaru; Araki, Shuki; and Butsugan, 
Yasuo, to Tosoh Corporation. Chiral amino-methy] ferrocene deriva- 
tives. 5,079,359, Cl. 544-64.000. 

Watanabe, Nobuhiko: See— 

Sekino, Naomi; Takayama, Shuichi; Gotanda, Masakazu; Ishihara, 
Koichiro; Uchiyama, Naoki; Watanabe, Nobuhiko; Nakazawa, 
Masaaki; Sasai, Tsuguhisa; Okada, Tsutomu; Haneda, Takeo; and 
Hayashi, Masaaki, 5,078,144, Cl. 128-660.030. 

Watanabe, Toru: See— 

Morikawa, Michio; and Watanabe, Toru, 5,078,585, 
425-162.000. 

Water Technology Assessment Group: See— 

Barry, William R., 5,078,880, Cl. 210-512.100. 


5,078,990, Cl. 


Cl. 


cl. 


LIST OF PATENTEES 


PI 75 


Watkins, F. T.: See— 

Moll, Frederic H.; Mccoll, Milton B.; Watkins, F. T.; and Gresl, 
Charles, 5,078,718, Cl. 606-86 000. 

Watkins, James D.; Andreas, David W.; and Cox, David H., to Golden 
Valley Microwave Foods Inc. Coated microwave heating sheet. 
5,079,083, Cl. 428-323.000. 

Watkins-Johnson Company: See— 

Collins, Craig C.; Richie, Michael A.; Walker, Fred F.; Goodrich, 
Brian C.; and Campbell, Lowell B., 5,078,922, Cl. 261-139.000. 

Watkins, Rex D.: See— 

Patel, Ramesh U.; Watkins, Rex D.; Fonner, Susan P.; and Myers, 
Gregory L., 5,079,740, Cl. 364-900.000. 

Watkins, Richard L. T. Reinforced thermosetting resin structure with 
integral unflanged nozzle and method. 5,079,056, Cl. 428-36.400. 

Watkins, Vicki H.: See— 

Alsamarraie, Muhanad A.; Hobbs, Stanley Y.; Wang, I-Chung W.; 
DeRudder, James L.; Watkins, Vicki H.; and Dekkers, Marinus 
E. J., 5,079,293, Cl. 525-66.000. 

Waymouth, John F., to John F. Waymouth Intellectual Property and 
Education Trust, c/o John F. Waymouth. Optical light source de- 
vice. 5,079,473, Cl. 313-112.000. 

Weaver, James C.: See— 

Edell, David J.; Burns, Stephen K.; Bowman, Harry F.; and Wea- 
ver, James C., 5,078,137, Cl. 128-635.000. 

Weaver, Robert F.; and Chestnut, Benjamin F., to Emerson Electric 
Co. Electrical component with enclosure and method of manufacture 
thereof. 5,079,387, Cl. 174-17.0VA. 

Webb-Balderas, Fernando R.: See— 

Becerra-Novoa, Jorge O.; Webb-Balderas, Fernando R.; and Car- 
ranza-Almaguer, Federico E., 5,078,787, Cl. 75-443.000. 

Weber, Dieter. Cryotherapy unit. 5,077,980, Cl. 62-130.000. 

Weber, Joseph R.: See— 

Bayley, Robert D.; Erhardt, Peter F.; Gutman, Edward J.; Hof- 
fend, Thomas R.; Lincoln, Timothy L.; Weber, Joseph R.; and 
Wells, Raymond R., 5,079,122, Cl. 430-106.600. 

Weber, Klaus, to Erwin Sick GmbH Optik-Elektronik. Optical scan- 
ning appartaus for seeking faults on moving material webs. 5,079,434, 
Cl. 250-572.000. 

Weder, Donald E.; Craig, Franklin J.; Straeter, William F.; and 
Straeter, Joseph G., to Highland Supply Corporation. Apparatus for 
providing a decorative cover for a flower pot using a collar. 
5,077,937, Cl. 47-72.000. 

Wegner, Paul C., to Tiegel Manufacturing Co. Process for removing 
dissolved contaminants from aqueous solutions using getters and 
reversibly dispersible carriers. 5,078,900, Cl. 210-728.000. 

Wehrly, James D., Jr.: See— 

Yee, Ian Y. K.; and Wehrly, James D., Jr., 5,078,852, Cl. 204- 
297.00R. 

Wehrmann, Rick S.: See— 

Peppard, James P.; Wehrmann, Rick S.; Gates, Anthony H.; and 
Lerner, Bernard, 5,077,958, Cl. 53-570.000. 

Wei, Lee; and Lai, Ta C. Direct transmission system for a bicycle. 
5,078,025, Cl. 74-594.100. 

Wei, Yuan: See— 

Ding, Tianhuai; Zhang, Zhengyi; and Wei, Yuan, 5,078,012, Cl. 
73-861.740. 

Weibel, A. Thomas: See— 

Dougherty, Edward F.; Hopkins, Quentin G.; Sanborn, James E.; 
and Weibel, A. Thomas, 5,078,672, Cl. 494-37.000. 

Weishar, William B., to Kelley Company Inc. Manually operated 
industrial roll door. 5,078,197, Cl. 160-265.000. 

Weitzberg, Moshe; Burch, Ronald; and Shearer, Barry, to Nova Phar- 
maceutical Corporation. Method for treating inflammation and com- 
pounds and compositions suitable for use therein. 5,079,260, Cl. 
514-532.000. 

Wejnar, Siegfried, to Sterimed Gesellschaft fur Medizinischen Bedarf 
mbH. Suction bottle for Redon wound drainage. 5,078,704, Cl. 
604-317.000. 

Welcome Dairy, Inc.: See— 

Eggebrecht, Lea, 5,079,021, Cl. 426-515.000. 

Wells, John N.: See— 

Owen, David P.; and Wells, John N., 5,079,522, Cl. 331-16.000. 

Wells, Raymond R.: See— 

Bayley, Robert D.; Erhardt, Peter F.; Gutman, Edward J.; Hof- 
fend, Thomas R.; Lincoln, Timothy L.; Weber, Joseph R.; and 
Wells, Raymond R., 5,079,122, Cl. 430-106.600. 

Wemex Italia S.p.A.: See— 

Zago, Ennio, 5,078,564, Cl. 413-30.000. 

Wendstone Chemicals PLC: See— 

Ramage, Robert, 5,079,373, Cl. 549-408.000. 

Wenger Corporation: See— 

Rau, Douglas; and Blume, Harland, 5,078,442, Cl. 296-26.000. 

Wennekers, Peter: See— 

Smith, Robin; and Wennekers, Peter, 5,079,596, Cl. 357-15.000. 

Wenzel, Philip H., to Ferris Industries, Inc. Dual hydrostatic drive 
walk-behind mower. 5,077,959, Cl. 56-11.100. 

Werzalit AG and Co.: See— 

Munk, Edmund; and Huber, Helmuth, 5,078,938, Cl. 264-109.000. 

Weske, Helmut; Koenig, Manfred; and Kramer, Klaus, to Patent Treu- 
hand Gesellschaft fur Elektrische Gluhlampen mbH. Dual-envelope 
high-pressure discharge lamp with thermostatically controlled start- 
— —_ 5,079,479, Cl. 313-594.000. 


h C., Jr.: See— 
+ . Michael; and West, Joseph C., Jr., 5,078,671, Cl. 
494-27.000. 





PI 76 


West, Ronald L.: See— 
Morse, Phillip H.; Morris, Cynthia L.; and West, Ronald L., 
5,078,433, Cl. 285-281.000. 
Westinghouse Electric Corp.: See— 
Abodishish, Hani A. M.; and Adams, R. James, 5,078,789, Cl. 
75-61 1.000. 
Haldipur, Gaurang B.; Dilmore, William J.; and Lippert, Thomas 
E., 5,078,760, Cl. 55-96.000. 
Hopwood, Francis W.; and Sowell, Peggy J., 5,079,557, Cl. 
342-373.000. 
Hydeman, Jeffrey E.; and Smith, Edward H., 5,078,955, Cl. 
376-248.000. 
Lunz, Kenneth G., 5,078,956, Cl. 376-254.000. 
Tower, Stephen N.; and Meuschke, Robert E., 5,078,957, Cl. 
376-254.000. 
Voit, Donald O., 5,078,887, Cl. 210-634.000. 
Westvaco Corporation: See— 
Schilling, Peter, 5,079, 362, Cl. 544-391.000. 
Wet Design: See— 
Fuller, Mark W.; and Robinson, Alan S., 5,078,320, Cl. 239-20.000. 
Wetzel, Gerhard: See— 
Rittmannsberger, Norbert; and Wetzel, Gerhard, 5,078,457, Cl. 
303-113.0TB. 
Weyerhaeuser Company: See— 
Ben-Bassat, Arie; Bruner, Robert; Shoemaker, Sharon; Aloni, 
Yehoshua; Wong, Harry; Johnson, Donald C.; and Neogi, Amar 
N., 5,079,162, Cl. 435-252. 100. 


Scheuiesbeand, Dieter; Weymann, Peter; Triffterer, Aldolf G.; and 
Ziegelbauer, Alfons, 5,078,169, Cl. 137-574.000. 
Weymuth, Hans: See— 
Hirsbrunner, Pierre; and Weymuth, Hans, 5,079,019, Cl. 
426-429.000. 


Wheadon, Ellis G.; and Forrer, Larry L., to Caltec International, Inc. 
Method for the manufacture of lead-acid batteries and an associated 
apparatus and associated lead-acid battery. 5,079,111, Cl. 429-241.000. 

Wheeler, Charles E., III; and Wheeler, Kathleen J. Crib structure. 
5,077,846, Cl. 5-93.200. 

Wheeler, Kathleen J.: See— 

Wheeler, Charles E., III; and Wheeler, Kathleen J., 5,077,846, Cl. 


L., 5,079,407, Cl. 219-448.000. 
Buchser, William J.; and Tershak, Andrew T., 5,077,985, Cl. 
62-344.000. 
Whitcomb, Eugene R.: See— 
Soulard, Roger R.; and Whitcomb, Eugene R., 5,078,515, Cl. 
385-89.000. 
White, Donald L., to Samson Truss Corporation. Flush nut connectors. 
5,078,534, Cl. 403-292.000. 
White, John O.: See— 
Durda, Joseph; Giese, Thomas G.; and White, John O., 5,078,923, 
Cl. 261-142.000. 
White, William C.: See— 
Blank, Lynne M. B.; Boyce, Thomas D.; and White, William C., 
5,079,004, Cl. 424-404.000. 
Whitney, Daniel E., to Space Time Analyses, Ltd. Automatic grinding 
method and system. 5,077,941, Cl. 51-165.710. 
Whittemore, Charles, to Georgia-Pacific Resins, Inc. Fast curing phe- 
nolic resin for making plywood. 5,079,332, Cl. 528-147.000. 
Whittier, Scott, to Nature’s Sunshine Products, Inc. High flow rate 
reverse osmosis water filtration system for home use. 5,078,864, Cl. 
210-137.000. 
Whittier, Scott; and McCausland, Calvin W., to Trysan Research, Inc. 
us for multistage purification of water. 5,078,876, Cl. 


Apparat 
vid; and Gorton, John L., to Interna- 


210-315.000. 
Whittle, Daniel J.; Sawdon, 
tion. Coaxial cable terminal. 


tional Business| Machines 
5,078,619, Cl. 439-578.000. 
Wichtermann, Fredy: See— 
Mondini, Gian-Carlo; Wichtermann, Fredy; Langel, Helmuth; 
Clement, Heinz; and Wuest, Oliver, 5,077, %6s, Cl. 19-115.00R. 
Widener, Stanley K.; Dodds, Willard J.; and Taylor, Jack R., to Gen- 
eral Electric Company. Profile matched diffuser. 5,077,967, Cl. 
60-39.020. 
Wieger, George S.: See— 
Stanage, Nickie L.; and Wieger, George S., 5,078,359, Cl. 
248-674.000. 
Wiernik, John H.: See— 
Gill, Jasbir S.; Rey, Susan P.; and Wiernik, John H., 5,078,879, Cl. 
210-699.000. 
Wierzbicki, Michel; Hugon, Pierre; Duhault, Jacques; and Lacour, 
Francoise, to Adir et Compagnie. 2-trifluoromethyl-7-substitute- 
$ 8, a 


udiger; Schefczik, Ernst; Etzbach, Karl-Heinz; Lamm, 
Gunther; Reichelt, Helmut; and Wiesenfeldt, Matthias, $,079.365, 
Cl. 546-119.000. 

Wieske, Theophil; Todt, Klaus H.; De Feyter, Jan A.; and Castenmiller, 
Wilhelmus A.., to Van den Bergh Foods Co., division of Conopco, 
Inc. Emulsifying compositions con’ a mixture of hydrolyzed 
a eee ior making same. 5,079,028, 


LIST OF PATENTEES 


JANUARY 7, 1992 


Wieting, Robert D.: See— 

Pier, David N.; Gay, Charles F.; Wieting, Robert D.; and Lan- 
geberg, Heidi J., 5,078,803, Cl. 136-256.000. 

Wigglesworth, Paul; and Ellis, Roger D., to Colgate-Palmolive Com- 
pany. Apparatus for making a post-foaming gel. 5,078,911, Cl. 
252-315.300. 

Wild, Jochen: See— 

Hermeling, Dieter; Harreus, Albrecht; Wild, Jochen; and Goetz, 
Norbert, 5,078,838, Cl. 204-59.00R. 
Wilkie Brothers Conveyors, Inc.: See— 
Naz, Paul A., 5,078,654, Cl. 474-91.000. 

Willging, Stephen M., to H. B. Fuller Company. Formaldehyde con- 
taining resins having a low free formaldehyde. 5,079,067, Cl. 
428-182.000. 

Williams, Bruce T. Ihotographic charging system and method. 
5,079,669, Cl. 361-235.000. 

Williams, Frank R.: See— 

Gentelia, John S.; Roberts, Stephen J.; and Williams, Frank R., 
5,078,677, Cl. 604-4.000. 

Williams, James B., Jr.: See— 

Herceg, Thomas J.; Perey, Alan J.; Williams, James B., Jr.; and 
Williamson, Nancy B., 5,079,723, Cl. 395-156.000. 

Williams, James E., to Xerox Corporation. Biasing switching between 
tri-level and bi-level development. 5,079,114, Cl. 430-42.000. 

Williams, Joe W. Scaffold connection. 5,078,532, Cl. 403-246.000. 

Williams, John W., to First Brands Corporation. lastic handled 
bags and their method of manufacture. 5,078,667, Cl. 493-195.000. 

Williams, Randolph C.; Eastman, Richard E.; and Varma, S. K., to New 
Venture Gear, Inc. Transfer case limited slip planetary differential. 
5,078,660, Cl. 475-84.000. 

Williams, Roger S., to Bryan Foods, Inc. Apparatus for packaging food 
products. 5,077,954, Cl. 53-89.000. 

Williams, Ronald G.: See— 

Nassi, Menahem; Corl, Paul D.; Williams, Ronald G.; Cowan, 
Mark W.; and Segal, Jerome, 5,078,148, Cl. 128-661.090. 
Williamson, Nancy B.: 
Herceg, Thomas J.; Perey, Alan J.; Williams, James B., Jr.; and 

Williamson, Nancy B., 5,079,723, Cl. 395-156.000. 

Willingt Jack, to Priefert Mfg. Co., Inc. Poultry litter disintegrating 
machine. 5,078,328, Cl. 241-101.700. 

Wilson, pote P.: See— 

Maresca, Joseph W., Jr.; Starr, James W.; and Wilson, Christopher 
P., 5,078,006, Cl. 73-40.50R. 

Wilson, Donald; and Ellis, John, to National Research Development 

- ration. Poly-vinylphosp honic acid and metal oxide or cermet 
ionomer cement. 5,079,277, Cl. 523-116.000. 

Wilson, Edward L.: See— 

Jutte, Ralph B., Jr.; Isham, Allan B.; Wilson, Edward L.; and 
Hartman, David R., 5,079,078, Cl. 428-251.000. 

Wilson, Jewell E. Customer convenience center. 5,078,283, Cl. 
211-187.000. 

Wimberly, Joseph W., to Taurus Safety Products, Inc. Solar roof vent. 
5,078,047, Cl. 454-368.000. 

Win, Vincent K. Z.; and Chan, Andrew K., to Advance Micro Devices, 
Inc. Self-latching logic gate for use in programmable logic array 
circuits. 5,079,450, Cl. 307-465.000. 

Winberg, Steven E.: See— 

Breen, Bernard P.; Winberg, Steven E.; Gabrielson, James E.; and 
McMichael, James C., 5,078,064, Cl. 110-212.000. 

Winey, Howard A.: See— 

Bohman, Carl E.; Winey, Howard A.; and Strosser, Richard P., 
5,078,645, Cl. 460-2.000. 

Winkler, Jimmy L.: See— 

Chupka, David E.; Bliss, Terry L.; Hatton, Derald R.; Seifert, 
Peter; and Winkler, Jimmy L., 5,078,275, Cl. 209-273.000. 

Winston, Philip E., Jr.: See— 

Clare, Kenneth; Winston, Philip E., Jr.; Dial, Harold D.; and 
Theresa M., 5,079,348, Cl. 536-3.000. 

Winter, R: B.; Yen, Kwang-Mu; and Ensley, Burt D., to Amgen 
Inc. Microbial degradation of trichloroethylene. 5,079,166, Cl. 
435-262.000. 

Wirth Gallo Messtechnik AG: See— 

Wirth, Johannes, 5,078,015, Cl. 73-862.620. 

Wirth, Johannes, to Wirth Gallo Messtechnik AG. Balance and dyna- 

mometer. 5,078,015, Cl. 73-862.620. 


Wirtz, Richard A 
Danko, George; Mousset -Jones, Pierre; and Wirtz, Richard A., 
5,078,958, Cl. 376-272.000. 


Wirz, Josef: 4 
eee jurgen; Heck, Dieter; Wirz, Josef; and Seher, Dieter, 
5,079,710, Cl. 364-431.070. 

Wissbrock, ‘Horst; Decker, Heinrich; Gaus, Helmut; Knauf, Werner; 
Huinink, Heinrich; and Pfaff, Daniel, to Continental Aktiengesell- 
schaft. Tire tread. 5,078,190, Cl. 152-209.00R. 

Wistar Institute of Anatomy and Biology, The: See— 

Louise C.; and Harvey, Richard C., 5,079,147, Cl. 
435-6.000. 

Witte, Robert S., to Motorola, Inc. Method and means for damping 

Pg et vibrators. 5,078,834, Cl. 156-656.000. 
Norbert: See— 


Fred; Mertens, Ferdinand; and Wittig, Norbert, 
5,079,485, Cl. 315-324.000. 
; Fi ; Szasz, Tibor; 


; Stanzl, Robert; and ota Andee o> TMC 
. Sole-support device. 5,078,419, Cl. 280-636.000. 





JANUARY 7, 1992 


Wladar, Helmut: See— 

Wittmann, Heinz; Freisinger, Henry; Brunnhuber, Egon; Szasz, 
Tibor; Wurthner, Hubert; Stritzl, Karl; Himmetsberger, Alois; 
Holzl, Klaus; Wladar, Helmut; Stanzl, Robert; and Janisch, 
Andreas, 5,078,419, Cl. 280-636.000. 

Wodarczyk, Paul J.; Jones, Frederick P.; Neilson, John M. S.; and 
Yedinak, Joseph A., to Harris Corporation. Power MOSFET transis- 
tor circuit with active clamp. 5,079,608, Cl. 357-23.130. 

Wolf, Manfred: See— 

Berg, Diethart; Reddehase, Claus-Gert; and Wolf, Manfred, 
5,078,960, Cl. 376-314.000. 

Wolf, Robert: See— 

Schiel, Christian; Grimm, Helmut; and Wolf, Robert, 5,078,835, Cl. 
162-352.000. 

Wolf, Stuart A.: See— 

Lechter, William L.; Toth, Louis E.; Das, Badri N.; and Wolf, 
Stuart A., 5,079,220, Cl. 505-1.000. 

Wolff, Paul A.: See— 

Owen, S. Hudson; and Wolff, Paul A., 5,078,319, Cl. 238-355.000. 

Wollar, Burnell; and Schwind, Richard J., to Illinois Tools Works, Inc. 
Plastic expansion nut. 5,078,561, Cl. 411-38.000. 

Wolters, Hermann; and Latzel, Siegfried, to SMS Schloemann-Siemag 
Aktiengesellschaft. Method for compensating irregularities caused by 
roll eccentricities. 5,077,997, Cl. 72-8.000. 

Wong, Harry: See— 

Ben-Bassat, Arie; Bruner, Robert; Shoemaker, Sharon; Aloni, 
Yehoshua; Wong, Harry; Johnson, Donald C.; and Neogi, Amar 
N., 5,079,162, Cl. 435-252.100. 

Wong, Jacob Y., to Gaztech Corporation. Fire detection system using 
spatially cooperative multi-sensor input technique. 5,079,422, Cl. 
250-343.000. 

Wong, Vincent Y.; and Pflaumer, Phillip F., to Procter & Gamble 
Company. Nut butter and nut solid milling process. 5,079,027, Cl. 
426-633.000. 

Wood, Christopher J.; and Bradbury, David, to Electric Power Re- 
search Institute. Process for removing radioactive burden from spent 
nuclear reactor decontamination solutions using electrochemical ion 
exchange. 5,078,842, Cl. 204-1.500. 

Wood, Leigh E.: See— 

Melbye, William L.; Nestegard, Susan K.; Wood, Leigh E.; 
Lindseth, Marvin D.; and Bychinski, Dale A., 5,077,870, c. 
24-452.000. 

Wood, Thomas L.: See— 

Leseman, Ronald P.; Gordier, Robert L.; Koehn, Stephen C.; Moy, 
Dart S.; and Wood, Thomas L., 5,079,066, Cl. 428-167.000. 

Woodruff, Keith F. Valve assembly for a filter device. 5,078,176, Cl. 
137-315.000. 

Woodward, Donald W.: See— 

Agrawal, Rakesh; and Woodward, Donald W., 5,077,978, Cl. 
62-22.000. 

Woodward, Steven J., to Federal Industries Industrial Group Inc. 
Acoustic ranging systems. 5,079,751, Cl. 367-96.000. 

Worden, Donald A.: See— 

Tartaglia, Peter A.; and Worden, Donald A., 5,078,177, Cl. 
137-471.000. 

Worth Manufacturing Co.: See— 

Piotrowski, Eugene G., 5,077,877, Cl. 29-229.000. 

Wozniak, John F.: See— 

Rancour, James K.; and Wozniak, John F., 5,077,899, Cl. 
30-287.000. 

WPC Machinery Corporation: See— 

Schumacher, Thomas H.; and Przybylowski, Thaddeus M., Jr., 
5,079,044, Cl. 427-428.000. 

Wright, Hubbard L. Mobile irrigation equipment belt traction appara- 
tus. 5,078,326, Cl. 239-737.000. 

Wright, Larry L., to LLW Enterprises, Inc. Portable case for carrying 
a syringe with varying plunger positions. 5,078,267, Cl. 206-364.000. 

Wright, Roy F., to Phillips Petroleum Company. Poly(arylene sulfide) 
composition. 5,079,290, Cl. 524-609.000. 

Wrolstad, Keith H.: See— 

Aminzadeh, Fred; Von Kahrs, Christopher K.; 
Keith H., 5,079,749, Cl. 367-73.000. 

Wu, Chau-Chin: See— 

Lien, Chuen-Der; and Wu, Chau-Chin, 5,079,447, Cl. 307-446.000. 

Wu, Che-Kuang, to Canyon Materials, Inc. Method of making high 
energy beam sensitive glasses. 5,078,771, Cl. 65-30.110. 

Wu, Dau: See— 

Clark, Bernard; and Wu, Dau, 5,078,469, Cl. 359-481.000. 

Wu, Margaret M., to Mobil Oil Corp. Conversion of plastics. 5,079,385, 
Cl. 585-241.000. 

Wu, Tsun-Zong, to Fu Tai Umbrella Works, Ltd. Automatic umbrella 
Rory and closed by a straightforward push button. 5,078,165, Cl. 

-24.000. 

Wu, Yulin, to Phillips Petroleum Company. Composition and method 
for corrosion inhibition utilizing an epoxy resin, an amine curirg 
agent, an alcohol and optionally a hydrocarbon diluent. 5,079,041, Cl. 
427-386.000. 

Wuest, Oliver: See— 

Mondini, Gian-Carlo; Wichtermann, Fredy; Langel, Helmuth; 
Clement, Heinz; and Wuest, Oliver, 5,077,865, Cl. 19-115.00R. 

Wurthner, Hubert: See— 

Wittmann, Heinz; Freisinger, Henry; Brunnhuber, Egon; Szasz, 
Tibor; Wurthner, Hubert; Stritzl, Karl; Himmetsberger, Alois; 
Holzl, Klaus; Wladar, Helmut; Stanzl, Robert; and Janisch, 
Andreas, 5,078,419, Cl. 280-636.000. 


and Wrolstad, 


LIST OF PATENTEES 


PI 77 


Wynn Oil Company: See— 

Filowitz, Mark S.; Vataru, Marcel; Baylor, James L.; Labus, Rainer 
H.; and Lugosi, Laszlo G., 5,078,866, Cl. 210-167.000. 

Wynn’s-Precision, Inc.: See— 

Baker, W. Howard, 5,078,652, Cl. 464-175.000. 

Wyslotsky, Ihor, to Redex Packaging Corp. Strippable seal mechanism. 
5,079,059, Cl. 428-43.000. 

Xerox Corporation: See— 

Antonuk, Larry E.; and Street, Robert A., 
250-370.090. 

Bayley, Robert D.; Erhardt, Peter F.; Gutman, Edward J.; Hof- 
fend, Thomas R.; Lincoln, Timothy L.; Weber, Joseph R.; and 
Wells, Raymond R., 5,079,122, Cl. 430-106.600. 

Borton, Michael D.; Hubble, Fred F., III; Martin, James P.; Matti- 
oli, Theresa K.; and Shoemaker, Ralph A., 5,078,497, Cl. 
356-446.000. 

Drake, Donald J.; and Hermanson, Herman A., 5,079,189, Cl. 
437-209.000. 

Facci, John S.; Yuh, Huoy-Jen; Limburg, William W.; and Bade- 
sha, Santokh S., 5,079,121, Cl. 430-62.000. 

Herceg, Thomas J.; Perey, Alan J.; Williams, James B., Jr.; and 
Williamson, Nancy B., 5,079,723, Cl. 395-156.000. 

Hogestyn, Larry G., 5,078,087, Cl. 118-657.000. 

Abde; Fleysher, Daniel; Coy, Gerald L.; and Knodt, Kurt 
T., 5,078,378, Cl. 271-3.100. 

Kopko, John J.; and Seyfried, Joseph A., 5,078,086, Cl. 
118-657.000. 

Leisner, Martin A., 5,078,379, Cl. 271-3.100. 

Moore, Steven R., 5,078,384, Cl. 271-228.000. 

Morrison, Ian D.; and Epstein, Arthur J., 
427-212.000. 

Thompson, Philip R.; and Ladell, Michael G., 5,078,263, Cl. 
198-807.000. 

Williams, James E., 5,079,114, Cl. 430-42.000. 

Xytel Technologies Partnership: See— 

Kao, Richard L.; Randhava, Sarabjit S.; and Randhava, Surijit S., 
5,079,267, Cl. 518-704.000. 

Yabe, Yoshiaki: See— 

Hirako, Atsushi; Shirata, Akihiro; Hagiya, Naoyuki; Yabe, Yo- 
shiaki; and Moride, Shigeki, 5,079,709, Cl. 364-426.020. 

Yacobi, Ben G.; Zemon, Stanley; and Jagannath, Chirravuri, to GTE 
Laboratories Incorporated. Semiconductor structure. 5,079,616, Cl. 
357-60.000. 

Yagami, Hiroyuki: See— 

Katsumata, Hiroshi; Yagami, Hiroyuki; Fujii, Tadashi; and Kawa- 
shima, Toru, 5,078,149, Cl. 128-662.030. 

Yagi, Hiroyuki; Ishii, Yoshi; Inose, Jun; and Sekiya, Mitsunobu, to Ono 
Sokki Co., Ltd. Apparatus for controlling output shaft torque of an 
engine in an en, tester by correcting inertia of dynamometer. 
5,078,008, Cl. 73-117.000. 

Yagi, Hisashi: See— 

Tsuchida, Masami; Koguchi, Kiichiro; Yagi, Hisashi; Ohtani, 
Toshio; Iwai, Kiyoshi; Miyamoto, Fumihiko; and Kawaguchi, 
Hiroshi, 5,079,651, Cl. 360-72.200. 

Yagi, Norio, to Fujitsu Limited. Vibration absorbing structure for a disc 
apparatus. 5,079,655, Cl. 360-97.020. 

Yagi, Tetsuya: See— 

Kagawa, Hitoshi; and Yagi, Tetsuya, 5,079,185, Cl. 437-129.000. 

Yahav, Shimon: See— 

Daar, Yair; and Yahav, Shimon, 5,078,715, Cl. 606-43.000. 

Yale Security Inc.: See— 

Trull, Jeffrey G.; and Lampley, Sidney J., 5,077,994, Cl. 70-224.000. 

Yamada, Kazuhiro: See— 

Kuroda, Takashi; Yamada, Kazuhiro; and Ishibashi, Tadao, 
5,079,273, Cl. 521-139.000. 

Yamada, Masami; and Yoshioka, Yoshiki, to Mita Industrial Co., Ltd. 
Copying machine with binding function. 5,078,376, Cl. 270-53. 000. 
Yamada, Masatoshi, to Chinon Kabyshiki Kaisha. Camera data storage 
apparatus with power cut off protection. 5,079,585, Cl. 354-484.000. 

Yamada, Shuji: See— 

Takami, Norio; Ohsaki, Takahisa; Inada, Kuniaki; Kurisu, Norihito; 
Yamada, Shuji; and Takabayashi, Junichi, 5,079,109, Cl. 
429-197.000. 

Yamada, Yasuhiro: See— 

Fuchigama, Norihiko; Konishi, Masaya; and Yamada, Yasuhiro, 
5,079,547, Cl. 341-51.000. 

Yamada, Yasuo: See— 

Yorita, Tadahiro; and Yamada, Yasuo, 5,079,528, Cl. 333-206.000. 

Yamagata, deceased, Koji: See— 

Kawakami, Kanji; ‘Saitoh, Yokuo; Kobayashi, Tetsuo; Ohtsu, 
Takayoshi; Fukui, Hiroshi; Yamagata, deceased, Koji; Yamagata, 
Tetsuji, legal representative; and Yamagata, Reiko, legal repre- 
sentative, 5,079,662, Cl. 360-113.000. 

Yamagata, Reiko, legal representative: See— 

Kawakami, Kanji; Saitoh, Yokuo; Kobayashi, Tetsuo; Ohtsu, 
Takayoshi; Fukui, Hiroshi; Yamagata, deceased, Koji; Yamagata, 
Tetsuji, legal representative; and Yamagata, Reiko, legal repre- 
sentative, 5,079,662, Cl. 360-113.000. 

Yamagata, Tetsuji, legal representative: See— 

Kawakami, Kanji; Saitoh, Yokuo; Kobayashi, Tetsuo; Ohtsu, 
Takayoshi; Fukui, Hiroshi; Yamagata, deceased, Koji; Yamagata, 
Tetsuji, legal representative; and Yamagata, Reiko, legal repre- 
sentative, 5,079,662, Cl. 360-113.000. 


5,079,426, Cl. 


5,079,037, Cl. 





PI 78 


Yamaguchi, Akihiro: See— 

Kitahara, Mikio; Machida, Koichi; Kubo, Takayuki; Torikai, 
Motoyuki; Asahina, Koutarou; Tanabe, Yoshimitsu; Yamaguchi, 
Keizaburo; and Yamaguchi, Akihiro, 5,079,331, Cl. 528-96.000. 

Yamaguchi, Fumiyuki: See— 

Matsuo, Giichi; Mehara, Akio; and Yamaguchi, Fumiyuki, 
5,078,000, Cl. 72-238.000. 

Yamaguchi, Ichirou; Shimada, Tadakatsu; Koya, Kazuo; and Suzuki, 
Toshiyuki, to Rikagaku Kenkyusho; and Shin-Etsu Chemical Co., 
Ltd. Method and apparatus for determining refractive index distribu- 
tion. 5,078,488, Cl. 356-73.100. 

Yamaguchi, Keizaburo: See— 

Kitahara, Mikio; Machida, Koichi; Kubo, Takayuki; Torikai, 
Motoyuki; Asahina, Koutarou; Tanabe, Yoshimitsu; Yamaguchi, 
Keizaburo; and Yamaguchi, Akihiro, 5,079,331, Cl. 528-96.000. 

Yamaguchi, Kenichi: See— 

Sasuga, Kazuyasu; and Yamaguchi, Kenichi, 5,079,624, Cl. 
358-75.000. 

Yamaguchi, Kimitoshi: See— 

Nanya, Toshiki; Yamaguchi, Kimitoshi; and Kawase, Hiromitsu, 
5,079,123, Cl. 430-106.600. 

Yamaguchi, Kinichiro, to Artpanel Consultant Co., Ltd. Bulletin sus- 
pending mechanism in bulletin device. 5,077,924, ‘Cl. 40-603.000. 

waa Masaaki: See— 

Yasue, Masahiro; Okamoto, Osamu; Y: uchi, Masaaki; Ono, 
Noriyuki; and Sunachi, Yoshiteru, 5,079,727, Cl. 364-552.000. 

Yamaguchi, Masahisa: See— 

Ishii, Tohru; Asahi, Koichi; and Yamaguchi, Masahisa, 5,078,427, 
Cl. 283-81.000. 

Yamaguchi, Shuichiro; Suzuki, Takanao; Daikuhara, Norio; 
Shimomura, Takeshi; and Oyama, Noboru, to Terumo Kabushiki 
Kaisha. Ion carrier membrane, and ion sensor having same. 5,078,856, 
Cl. 204-418.000. 

Yamaguchi, Takeshi: See— 

Tanaka, Saburo; Itozaki, Hideo; Yamaguchi, Takeshi; Yazu, Shuji; 
and Jodai, Tetsuji, 5,079,218, Cl. 505-1.000. 

Yamaguchi, Tetsuo; Ito, Katsumi; Tanaka, Shigeru; and Takahara, 
Kazuhiro, to Kubota Ltd. Control system for self-propelled working 
vehicle including vehicle course correction means. 5,079,706, Cl. 
364-424.020. 

Yamaha Corporation: See— 

Kimura, Shigenobu; and Yamamura, Masamitsu, 5,079,551, Cl. 
341-143.000. 

Shibukawa, Takeo, 5,078,040, Cl. 84-619.000. 

Yamaha Hatsudoki Kabushiki Kaisha: See— 

Horiuchi, Kotaro; Nakagawa, Keiji; and Yokoyama, Fumitaka, 
5,078,072, Cl. 114-357.000. 

Ito, Mitsuo; Futakuchi, Yorio; and Atsuumi, Mamoru, 5,078,105, 
Cl. 123-195.00R. 

Yamaichi Electric Mfg. Co., Ltd.: See— 

Matsuoka, Noriyuki; and Uratsuji, 
439-70.000. 

Matsuoka, Noriyuki; 
439-892.000. 

Yamamoto, Hajime: See— 

Takashima, Yuji; and Yamamoto, 
430-45.000. 

Yamamoto, Hideaki: See— 

Komori, Kazuhiro; Meguro, Satoshi; Hagiwara, Takaaki; Kume, 
Hitoshi; Tsukada, Toshihisa; and Yamamoto, Hideaki, 5,079,603, 
Cl. 357-23.500. 

Yamamoto, Koichi: See— 

Kikuchi, Reiji; Moriyama, Naomune; Yokouchi, Takahito; and 
Yamamoto, Koichi, 5,078,229, Cl. 180-248.000. 

Yamamoto, Masanobu; Umeki, Nobutomo; Ohno, Katsutoshi; and Itoh, 
Kazumine, to Sony Corporation. Ultraviolet radiation projector and 
optical image a 5,079,430, Cl. 250-492.100. 

Yamamoto, Masataka: See— 

Ichiro, Sakai; Arai, Yasuhisa; Matsui, Hiroki; and Yamamoto, 
Masataka, 5,079,705, Cl. 364-424.100. 

Sakai, Ichiro; Arai, Yasuhisa; Matsui, Hiroki; and Yamamoto, 
Masataka, 5,079,704, Cl. 364-424.000. 

Yamamoto, Shigehiro; Tamura, Katsushige; Saijyo, Hideo; and Hashi- 
moto, Terukuni, to Ni Shokubai Kagaku Kogyo Co., Ltd. 
Method for production of fiber-reinforced thermosetting resin mold- 
ing material. 5,078,934, Cl. 264-102.000. 

Yamamoto, Tetsu: See— 

Yumura, Takashi; Yamamoto, Tetsu; Ueda, Takaharu; Nakazawa, 
Mayumi; and Mizuno, Shigeki, 5,079,660, Cl. 360-104.000. 
Yamamoto, Toshio, to Dainippon Screen Mfg. Co., Ltd. Slot type 

shadow mask. 5,079,477, Cl. 313-403.000. 

Yamamoto, Yasuo. Hair drying brush of water absorption type. 
5,077,914, Cl. 34-95.000. 

Yamamoto, Yoichi: See— 

Matsumae, Toshiyuki; Yamamoto, Yoichi; and Fuwa, Isao, 
5,078,929, Cl. 264-40. 100. 

Yamamoto, Yoshiyuki: See— 

Yoshiki: Okita, Shigeru; and Yamamoto, Yoshiyuki, 
5,079,330, Cl. 528-87.000. 

Yamamura, Masamitsu: See— 

= a and Yamamura, Masamitsu, 5,079,551, Cl. 

Yamamura, Nobuyuki; Shimomaki, Shinichi; Shimizu, Hideaki; Matsu- 
moto, Hiroshi; and Kato, Naoki, to Casio Computer Co., Ltd. Thin- 
film memory element. 5,079,606, Cl. 357-23.700. 


Cl. 
Cl. 


Kazumi, 5,078,610, 


and Uratsuji, Kazumi, 5,078,626, 


Hajime, 5,079,115, Cl. 


LIST OF PATENTEES 


JANUARY 7, 1992 


Yamanoi, Akira: See— : , 

Suda, Yasunori; Kobayashi, Takatoshi; Yamanoi, Akira; Yasuno, 
Tamio; and Shiba, Daisuke, 5,078,710, Cl. 604-383.000. 

Yamanouchi Pharmaceutical Co., Ltd.: See— 

Tanaka, Akihiro; Fujikura, Takashi; Tsuzuki, Ryuji; Yokota, 
Masaki; and Yatsu, Takeyuki, 5,079,256, Cl. 514-307.000. 

Tatsumi, Yutaka; Yoshitaka, Hideo; Matsunaga, Tatsuya; Sudo, 
Denpei; and Okuda, Tamotsu, 5,078,941, Cl. 264-161.000. 

Yamasaki, Hiroyuki: See— 

Miyatake, Hideshi; Kumanoya, Masaki; Hidaka, Hideto; Yamasaki, 
Hiroyuki; Konishi, Yasuhiro; and Ikeda, Yuto, 5,079,748, Cl. 
365-233.000. 

Yamasaki, Komei; and Funaki, Keisuke, to Idemitsu Kosan Co., Ltd. 
Nonwoven fabrics. 5,079,075, Cl. 428-224.000. 

Yamashita, Takahisa; Kayanuma, Kazuo; and Hibino, Yasushi, to Texas 
Instruments Incorporated. Heating device. 5,078,115, Cl. 
123-549.000. 

Yamashita, Yoshinori: See— 

Nakano, Hirofumi; Yamashita, Yoshinori; Ando, Katsuhiko; Saito, 
Yutaka; Takahashi, Keiichi; and Ohno, Hiroe, 5,079,376, Cl. 
552-202.000. 

Yamauchi, Kounosuke: See— 

Aiba, Mitsuru; Yamauchi, Kounosuke; and Yoshida, Toshihiro, 
5,078,485, Cl. 351-114.000. 

Yamauchi, Masao: See— 

Ibaraki, Tetsuharu; Kanemoto, Michitaka; Yamauchi, Masao; and 
Sakamoto, Yoshihiko, 5,078,785, Cl. 75-386.000. 

Yamazaki, Iwao: See— 

Iwasaki, Susumu; Kamisaka, Shigefumi; Nakane, Yoshihiko; 
Yamazaki, Iwao; and Hatanaka, Tutomu, 5,078,984, Cl. 
423-594.000. 

Yamazaki Mazak Corporation: See— 

Hatano, Sakae; Takada, Yoshiharu; Kainuma, Kiyokazu; Kane- 
matsu, Isao; Asano, Kazuo; Yoshida, Hisashi; and Mori, Yo- 
shinori, 5,078,256, Cl. 198-360.000. 

Yamazaki Naoki: See— 

Katano, Kiyoaki; Tomomoto, Tamako; Ogino, Hiroko; Yamazaki 
Naoki; Hirano, Fumiya; Yuda, Yasukatsu; Konno, Fukio; Nishio, 
Motohiro; Machinami, Tomoya; Shibahara, Seiji; Tsuruoka, 
Takashi; and Inouye, Shigeharu, 5,079,255, Cl. 514-303.000. 

Yamazaki, Nobuto: See— 

Ohashi, Yuji; and Yamazaki, Nobuto, 5,078,312, Cl. 228-102.000. 

Yamazaki, Shunpei; Imatou, bane 2 oo Noriya; Sasaki, Mari; 


— and method for forming thin ay 5,079,031, Cl. 


Sakama, Mitsunori; Fukada, Takeshi; Hirose, Naoki; Tsuchiya, Mit- 

sunori; Kawano, Atsushi; Nakashita’ Kazuhisa; Takeyama, Junichi; 

a Hamatani, Toshiji, to Semiconductor Energy Laboratory Co., 
ro “38, 

Yamazaki, Shunpei, to Semiconductor om Laboratory Co., Ltd. 
Superconducting ceramic circuits and manufacturing method for the 
same. 5,079,222, Cl. 505-1.000. 

Yamazaki, Shunpei; and Inujima, Takashi, to Semiconductor yi 
Pome | Co., Ltd. Capacitor for a semiconductor. 5,079,615, 

Yamazaki, Toshiaki: See— 

Tachibana, Noriki; oo Yoichi; and Yamazaki, Toshiaki, 
5,079,136, Cl. 430-529.000. 

Yanagihara, Takeshi; Honda, Tsugio; —— Makoto; and Kajino, 
Hiroshi, to Mitsui Toatsu Chemicals, Inc. je, waterproof 
film and process for its production. 307831 931, Cl. 264-41.000. 

Yang, Dae-oh, to SamSung Electronics Co., Ltd. Operating mode 
discriminating device for a magnetic tape recording and/or reproduc- 

ing 5,079,665, Cl. 360-137.000. 

Yang, Julie C.; and Sanders, Charles 1, to W. R. Grace & Co.-Conn. 
Low temperature le vermiculite and intumescent sheet 
material containing same. 5,079,280, Cl. 523-179.000. 

bey te ; and Pickelman, Dale M., to Dow Chemical Company, 

bber-modified cyanate ester resins and polytriazines derived 
therefrom. 5,079,294, Cl. 525-66.000. 

Yano, Akio; and Hosokawa, Kouji, to Fujitsu Limited. A; tus for 
driving printing head of wire-dot impact printer. 5,078,520, Cl. 
400-124.000. 

Yano, Masayuki: See— 

Kobayashi, Toshiki; Ishida, Toshinobu; iwara, Yasumasa; and 
Yano, Masayuki, 5,078,239, Cl. 188-280.000. 

Yarsunas, George D.; Brennan, Michael L.; and Hendershot, James R., 
to Radio Frequency Systems, Inc. Multiband antenna. 5,079,562, Cl. 
343-792.000. 

Yarus, Michael J.: See— 

Seely, Robert J.; Heefner, Donald L.; 

Michael J.; and Sullivan, Sally A., 5, 

Yashiki, Tetsuo: See— 


Robert V.; Yarus, 
145, Cl. 435-34.000. 


Imai, Takahiro; Yashiki, Tetsuo; and Fujimori, Naoji, 5,079,425, Cl. 
250-370.010. 
Yashiro, Ryoji: See— 
Kikuchi, Toshihiro; Kanemaru, Tetsuro: 
Yashiro, Ryoji, 5,079,118, Cl. %430-59.000. 
Yasuda, Kazuhiko: See— 
Uno, Hisatoshi; Takeda, Akira; Wada, Sumio; and Yasuda, 
Kazuhiko, 5,079,654, Cl. 360-78.140. 
Yasuda, Kenichi, to Terumo Kabushiki 
device. 5,078,684, Cl. 604-95.000. 
Okamoto, 


Senoo, Akihiro; and 


Seisakusho. Method and apparatus for carrying out a quality control. 
5,079,727, Cl. 364-552.000. ° 
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Yasuhara, Mitsuki: See— 

Matsunaga, Fujihisa; and Yasuhara, Mitsuki, 
560-25.000. 

Yasui, Hideki: See— 

Asano, Kazuhiko; Yasui, 
5,078,207, Cl. 165-166.000. 

Yasukawa, Seiichi: See— 

Saegusa, Takashi; Goto, Tetsuro; and Yasukawa, Seiichi, 5,079,573, 
Cl. 354-105.000. 

Yasuki, Seijiro: See— 

Kawai, Kiyoyuki; and Yasuki, Seijiro, 5,079,632, Cl. 358-141.000. 

Yasuno, Tamio: See— 

Suda, Yasunori; Kobayashi, Takatoshi; Yamanoi, Akira; Yasuno, 
Tamio; and Shiba, Daisuke, 5,078,710, Cl. 604-383.000. 

Yasuo, Takashi, to Imax Corporation. Charge exhaustion preventing 
apparatus of storage battery. 5,079,495, Cl. 320-61.000. 

Yasuzawa, Tohru: See— 

Ohsawa, Keiko; Nakanishi, Satoshi; Kase, Hiroshi; Kawamoto, 
Isao; Yasuzawa, Tohru; Saito, Yutaka; Sano, Hiroshi; Shiozaki, 
Shizuo; and Shutoh, Katsuichi, 5,079,232, Cl. 514-25.000. 

Yates, John B., III: See— 

Brown, Sterling B.; McFay, Dennis J.; Yates, John B., III; and Lee, 
Gim F., 5,079,297, Cl. 525-92.000. 

Yatsu, Takeyuki: See— 

Tanaka, Akihiro; Fujikura, Takashi; Tsuzuki, Ryuji; Yokota, 
Masaki; and Yatsu, Takeyuki, 5,079,256, Cl. 514-307.000. 

Yau, Hwei- Ling: See— 

Bolger, Waiter. Mee, John D.; Harbison, Kenneth G.; and Yau, 
Hwei-Ling, 5,079,139, Cl. 430-595.000. 

Yazaki Corporation: See— 

Ohta, Noriaki; Iwazaki, Minoru; and Shiratori, Hiroyasu, 5,078,079, 
Cl. 116-288.000. 

Yazu, Shuji: See— 

Tanaka, Saburo; Itozaki, Hideo; Yamaguchi, Takeshi; Yazu, Shuji; 
and Jodai, Tetsuji, 5,079,218, Cl. 505-1.000. 

Yeager, Gary W.; and Crivello, James V., to General Electric Com- 
pany. Free-radical generating aromatic diols, polycarbonates contain- 
ing thermal labile groups and their conversion to polycarbonate block 
copolymers. 5,079,310, Cl. 525-468.000. 

Yedinak, Joseph A.: See— 

Wodarczyk, Paul J.; Jones, Frederick P.; Neilson, John M. S.; and 
Yedinak, Joseph A., 5,079,608, Cl. 357-23.130. 

Yee, Ian Y. K.; and Wehrly, James D., Jr., to Microelectronics and 
Computer Technology Corporation. Plating rack. 5,078,852, Cl. 
204-297.00R. 

Yen, Kwang-Mu: See— 

Winter, Robert B.; Yen, Kwang-Mu; and Ensley, Burt D., 
5,079,166, Cl. 435-262.000. 

Yesnik, Marc A., to Borg-Warner Automotive Transmission & Engine 
Components Corporation. Clutch and brake components. 5,078,248, 
Cl. 192-84.00C. 

Yida, Masaharu: See— 

Tanaka, Seiichi; Hirata, Teruo; and Yida, Masaharu, 5,078,810, Cl. 
148-20.300. 

Yip, Meitak T.: See— 

Albarella, James P.; Schick, Lloyd A.; and Yip, Meitak T., 
5,079,140, Cl. 435-4.000. 

Yoder, Michael R.: See— 

Costanzo, John J.; Marsden, Donald H.; and Yoder, Michael R., 
5,079,390, Cl. 200-43.140. 

Yokoo, Toshihiro: See— 

Itoh, Hiroshi; and Yokoo, Toshihiro, 5,079,399, Cl. 219-10.770. 


Yokota, Masaki: See— 
Tsuzuki, Ryuji; Yokota, 
000. 


5,079,383, Cl. 


Hideki; and Uozumi, Nobuyuki, 


Tanaka, Akihiro; Fujikura, Takashi; 
Masaki; and Yatsu, Takeyuki, 5,079,256, Cl. 514-307. 

Yokouchi, Takahito: See— 

Kikuchi, Reiji; Moriyama, Naomune; Yokouchi, Takahito; and 
Yamamoto, Koichi, 5,078,229, Cl. 180-248.000. 

Yokoya, Hiroaki: See— 

Tachikawa, Hiromich; Yokoya, Hiroaki; and Osawa, Sadao, 
5,079,116, Cl. 430-49.000. 

Yokoyama, Fumitaka: See— 

Horiuchi, Kotaro; Nakagawa, Keiji; and Yokoyama, Fumitaka, 
5,078,072, Cl. 114-357.000. 

Yoneda, Masahiro, to Mitsubishi Denki Kabushiki Kaisha. Multiple 
layer electrode structure for semiconductor device and method of 
manufacturing thereof. 5,079,617, Cl. 357-71.000. 

Yoneda, Yoshitaka: See— 

Asahara, Yoshiyuki; Ohmi, Shigeaki; Sakai, Hiroyuki; and Yoneda, 
Yoshitaka, 5,078,772, Cl. 65-30.130. 

Yonekawa, Takashi: See— 

Kokubo, Kouichi; Iguchi, Yutaka; Aburaya, Toshio; Kawanishi, 
Masaki; Sato, Kunihito; Yonekawa, Takashi; and Buma, Shuui- 
chi, 5,078,421, Cl. 280-707.000. 

Yonely, Carolyn: See— 

Schreiber, Robert J., Jr.; Lafser, Fred A., Jr.; and Yonely, Carolyn, 
5,078,593, Cl. 432-103.000. 

Yorita, Tadahiro; and Yamada, Yasuo, to Murata Manufacturing Co. 
Ltd. Dielectric filter. 5,079,528, Cl. 333-206.000. 

York International Co : See— 

Shaffer, aye _ = & 5,077,982, Cl. 62-199.000. 

Yoshida, Akio: See— 

Sekimura, Nobuyuki; Yoshida, Akio; Kuribayashi, Masaki; Kamio, 
oo Hideaki; and Murata, Tatsuo, 5,078,475, Cl. 
59-68. 
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Yoshida, Hiroshi: See— 

Mizuno, Hiroshi; Kuse, Kazuki; Akashi, Shunji; Yoshida, Hiroshi; 
Okada, Yozo; and Ito, Tatsuo, 5,077,884, Cl. 29-408.000. 

Yoshida, Hisashi: See— 

Hatano, Sakae; Takada, Yoshiharu; Kainuma, Kiyokazu; Kane- 
matsu, Isao; Asano, Kazuo; Yoshida, Hisashi; and Mori, Yo- 
shinori, ges 256, Cl. 198-360.000. 

Yoshida, Hitoshi 

Sakai, Hitoshi; and Yoshida, Hitoshi, 5,079,226, Cl. 505-1.000. 

Yoshida, Ichirou: See— 

Nakahori, Shinsuke; and Yoshida, Ichirou, 5,079,110, Cl. 
429-206.000. 

Yoshida Industry Co., Ltd.: See— 

Yuhara, Tokiyo, 5,078,159, Cl. 132-295.000. 

Yoshida Kogyo K.K.: See— 

Mizuno, Hiroshi; Kuse, Kazuki; Akashi, Shunji; — Hiroshi; 
Okada, Yozo; and Ito, Tatsuo, 5,077,884, Cl. 29-408.000. 

Omori, Shigenori, 5,078,298, Cl. 221- 123.000. 

Takeda, Akihiko, 5,077,947, Cl. 52-235.000. 

Yoshida, Masato; Togai, Kazuhide; Danno, Yoshiaki; Shimada, 
Makoto; and Ueda, Katsunori, to Mitsubishi Jidosha Kogyo Kabu- 
shiki Kaisha. Engine output controlling method. 5,078,109, Cl. 
123-350.000. 

Yoshida, Michiyasu: See— 

Kumagai, Shiro; Akishino, Katsuo; Komagome, Reijiro; ae 
Michiyasu; Kume, Tateo; Nishizawa, Masaki; Ishida, Seiji; and 
Fujita, Takehisa, 5,077,971, Cl. 60-276.000. 

Yoshida, Toshihiro: See— 

Aiba, Mitsuru; Yamauchi, Kounosuke; and Yoshida, Toshihiro, 
5,078,485, Cl. 351-114.000, 

Yoshida, Yoshinori: See— 

Kobayashi, Yoshinori; Tamura, Naoyuki; Sakai, Takanobu; and 
Yoshida, Yoshinori, 5,078,935, Cl. 264-103.000. 

Yoshihama, Makoto; Tamura, Koji; Miyata, Nobuo; Nakayama, Shoji; 
and Nakakoshi, Masamichi, to Snow Brand Milk Products Co., Ltd. 
Novel androst-4-ene-3, 17-dione derivatives and method for preparing 
same. 5,079,377, Cl. 552-615.000. 


Yoshii, Noboru: See— 

Kanemitsu, Norihiko; Hara, Kazuhiro; Yoshii, Noboru; and 
Kitayama, Takashi, 5,077,885, Cl. 29-430.000. 

Yoshikawa, Tohru; Shimodaira, Syohei; Abe, Mamoru; Machata, 
Hidehiko; Arai, Hiroaki; Daiku, Hiroyuki; Tsukahara, Masanori; and 
Ohtani, Seiji, to Hitachi Zosen Corporation; and Kansai Electric 
Power Co., Inc., The. A; tus to prevent the entrance of aquatic 
species into the intake watercourse. 5,078,542, Cl. 405-127.000. 

Yoshino, Koji; and Kashimoto, Takashi, to Matsushita Electric Indus- 
trial Co., Ltd. Cooking apparatus including a pyroelectric vapor 
sensor. 5,078,048, Cl. 99-331.000. 

Yoshino, Tuyoshi, to Matsushita Electric Industrial Co., Ltd. Method 
for making permanent magnet type demagnetizing head. 5,078,944, 
Cl. 264-254.000. 

Yoshioka, Kenji, to Alps Electric Co., Ltd. Method for manufacturin, c: 
a vibration suppressing electroluminescent device. 5,078,634, 
445-25.000. 

— Yoshiki: See— 

Masami; and Yoshioka, Yoshiki, 5,078,376, Cl. 270-53.000. 

Yoshitaka, Hideo: See— 

Tatsumi, Yutaka; Yoshitaka, Hideo; Matsunaga, Tatsuya; Sudo, 
Denpei; and ae Tamotsu, 5,078,941, Cl. 264-161.000. 

Yoshizawa, Katsuaki: See. 

Ishida, Koichi; Yoshizawa, Katsuaki; and Takayama, Yukio, 
5,079,212, Cl. 503-226.000. 

Yotz, Gregory A.: See— 

Oldweiler, William E.; Bowden, Wesley E.; and Yotz, Gregory A.., 
5,078,490, Cl. 356-121.000. 

Young Industries, Inc., The: See— 

Heyl, Robert D., 5,078,435, Cl. 285-349.000. 

Young, John A.: See— 

Mascolo, Dennis G.; Giuliano, Frank; and Young, John A., 
5,078,046, Cl. 454-157.000. 

Young, — H.: Say 

= Gail E.; Piper, Dennis G.; and Young, Michael H., 

78 276, Cl. ou. 18.000. 

wes ‘Nathan: See— 

Dekko, Chester E.; and Young, Nathan, 5,078,269, Cl. 206-397.000. 

Yousuke, Ishiguro: See— 

Masakazu, Shimizu; Udagawa, Koji; and Yousuke, Ishiguro, 
5,079,065, Cl. 428-137.000. 

Yuan, Li: See— 

Edwards, Forest D.; Hardwick, Danny L.; and Yuan, Li, 5,078,705, 
Cl. 604-322.000. 

Yuda, Yasukatsu: See— 

Katano, Kiyoaki; Tomomoto, Tamako; Ogino, Hiroko; Yamazaki 
Naoki; Hirano, Fumiya; Yuda, Yasukatsu: Konno, Fukio; Nishio, 
Motohiro; Machinami, Tomoya; Shibahara, Seiji; Tsuruoka, 
Takashi; and Inouye, Shigeharu, 5,079,255, Cl. 314-303, 000. 

Yuh, Huoy-Jen: See— 

Facci, John S.; Yuh, Huoy-Jen; hii a W.; and Bade- 


sha, Santokh S., 5,079,121, Ci. 4 
Yuhara, Tokiyo, to Yoshida ‘Industry Co., Ltd. Compact case. 
5,078,159, Cl. 132-295.000. 
Yui, Tomoyuki: See— 
—— = ; Ouchi, Yukio; and Yui, Tomoyuki, 5,078,477, Cl. 
Yumura, Takashi; Yamamoto, Tetsu; Ueda, Takaharu; Nakazawa, 
Mayumi; and Mizuno, Shigeki, to Mitsubishi Denki Kabushiki Kai- 
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sha. Magnetic head suspension assembly for reducing vibration ef- 
fects. 5,079,660, Ci. 360-104.000. 

Zabotto, Arlette: See— 

Handjani, Rose-Marie; Zabotto, Arlette; Ribier, Alain; and Griat, 
Jacqueline, 5,079,227, Cl. 512-2.000. 

Zaenkert, Robert C. Surveying rod leveling device. 5,077,906, Cl. 
33-392.000. 

Zaffiro, Paul A.: See— 

Grimshaw, Michael N.; and Zaffiro, Paul A., 5,078,592, Cl. 
432-59.000. 

Zago, Ennio, to Wemex Italia S.p.A. Seaming equipment for securing 
the ends of tins, cans and similar metal containers, in particular cans 
for foodstuffs. 5,078,564, Cl. 413-30.000. 

Zahner, Hans: See— 

Zeeck, Axel; Thiericke, Ralf; Zahner, Hans; Dickneite, Gerhard; 
and Sedlacek, Hans H., 5,079,263, Cl. 514-616.000. 

Zamuner, Frank. Welding torch with fume-extraction hood. 5,079,404, 
Cl. 219-137.410. 

Zanon, Joseph, to Mitchell Sports, societe anonyme. Fishing reel with 
removable spool and reduction of free motion. 5,078,334, Cl. 
242-322.000. 

Zaunberger, Franz-Xaver: See— 

Lohmer, Helmut; Reppert, Rudi; and Zaunberger, Franz-Xaver, 
5,078,027, Cl. 74-606.00R. 
Zebco Corporation: See— 
Clement, Tim, 5,078,070, Cl. 114-144.00E. 

Zeeck, Axel; Thiericke, Ralf; Zahner, Hans; Dickneite, Gerhard; and 
Sedlacek, Hans H., to Behringwerke Aktiengesellschaft. Manumycin 
derivatives and the use thereof. 5,079,263, Cl. 514-616.000. 

Zemon, Stanley: See— 

Yacobi, Ben G.; Zemon, Stanley; and Jagannath, Chirravuri, 
5,079,616, Cl. 357-60.000. 
Zenata N.V.: See— 
Robertson, Struan, 5,078,868, Cl. 210-175.000. 
Zeon Chemicals U.S.A., Inc.: See— 
DeMarco, Robert D., 5,079,304, Cl. 525-329.800. 

Zhang, Zhengyi: See— 

Ding, Tianhuai; Zhang, Zhengyi; and Wei, Yuan, 5,078,012, Cl. 
73-861.740. 
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Ziegelbauer, Alfons: See— 

Scheurenbrand, Dieter; Weymann, Peter; Triffterer, Aldolf G.; and 
Ziegelbauer, Alfons, 5,078,169, Cl. 137-574.000. 

Zijderveld, Johannes M.: See— 

Nelissen, Laurentius N. I. H.; De Koning, Gerardus J. M.; and 
Zijderveld, Johannes M., 5,079,268, Cl. 521-81.000. 

Zimmermann, Claus: See— 

Kallenbach, Reinald; Zimmermann, Claus; Meschede, Dieter; and 
Hansch, Theodor, 5,079,444, Cl. 359-328.000. 

Zipperian, Donald E., to Deister Concentrator Company, Inc., The. 
Froth flotation apparatus. 5,078,921, Cl. 261-122.000. ; 

Zmitek, Janko: See— 

Husu, Breda; Milovac, Jenny; Kopitar, Zdravko; Huc, Branko; 
Zmitek, Janko; Bukovec, Peter; Zorz, Mirjan; Rusjakovski, 
Boris; Cvelbar, Polona; Jerala-Strukelj, Zdenka; and Kofler, 
Bojan, 5,079,237, Cl. 514-58.000. 

Zobel, Rudolf; Schutz, Erwin; Vollbrecht, Heinz-Rudiger; and Faust, 
Robert, to SKW Trostberg Aktiengesellschaft. Process for the re- 
moval of ethanol from drinks produced utilizing extraction with 
compressed carbon dioxide and carbon dioxide regeneration. 
5,079,025, Cl. 426-590.000. 

Zobl, Hartmut: See— 

Haubner, Georg; and Zobl, Hartmut, 5,079,672, Cl. 361-387.000. 

Zoletti, Robert P.: See— 

Li, Lehmann K.; Rice, John T.; and Zoletti, Robert P., 5,078,730, 
Cl. 606-228.000. 

Zorichak, Christopher. Adjustable inclined surface container holder. 
5,078,350, Cl. 248-148.000. 

Zornes, Davied A., to Balanced Engines, Inc. Motion translation device 
of scotch yoke type. 5,078,017, Cl. 74-50.000. 

Zorz, Mirjan: See— 

Husu, Breda; Milovac, Jenny; Kopitar, Zdravko; Huc, Branko; 
Zmitek, Janko; Bukovec, Peter; Zorz, Mirjan; Rusjakovski, 
Boris; Cvelbar, Polona; Jerala-Strukelj, Zdenka; and Kofler, 
Bojan, 5,079,237, Cl. 514-58.000. 

Zycon Corporation: See— 

Howard, James R.; and Lucas, Gregory L., 5,079,069, Cl. 
428-209.000. 

501 Tsinghua University: See— 

Ding, Tianhuai; Zhang, Zhengyi; and Wei, Yuan, 5,078,012, Cl. 
73-861.740. 
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Carr, Kenneth L., to M/A-COM, Inc. Non-invasive temperature moni- 
tor. Re. 33,791, Cl. 374-122.000. 
Clairol, Inc.: ‘See— 
Pohl, Stanley; and Hnatchenko, Michael, Re. 33,786, Cl. 8-406.000. 
Clay, Robert B., to Hanex Products, Inc. Water-in-oil blasting composi- 
tion. Re. 33,788, cl. 149-1.000. 
Foster-Miller, Inc,: 
Stevenson, William Z A., Re. 33,789, Cl. 250-341.000. 
Hanex Products, Inc.: See— 
Clay, Robert B., Re. 33,788, Cl. 149-1.000. 
Hnatchenko, Michael: See— 
Pohl, Stanley; and Hnatchenko, Michael, Re. 33,786, Cl. 8-406.000. 


Huber, Roy L. Demountable pick-up truck tonneau cover. Re. 33,790, 
Cl. 296-100.000. 
M/A-COM, Inc.: See— 
Carr, Kenneth L., Re. 33,791, Cl. 374-122.000. 
Pohl, Stanley; and Hnatchenko, Michael, to Clairol, Inc. Hair dyeing 
process and composition. Re. 33,786, Cl. 8-406.000. 
Stevenson, William A., to Foster-Miller, Inc. Monitoring technology. 
Re. 33,789, Cl. 250-341.000. 
Yamaha Hatsudoki Kabushiki Kaisha: See— 
Yoshikawa, Masaaki, Re. 33,787, Cl. 123-432.000. 
Yoshikawa, Masaaki, to Yamaha Hatsudoki Kabushiki Kaisha. Four- 
cycle engine. Re. 33,787, Cl. 123-432.000. 


LIST OF REEXAMINATION PATENTEES 


TO WHOM 
CERTIFICATES WERE ISSUED 


Aloka Co., Ltd.: See— 
Namekawa, Kouroku; Koyano, Akira; and Kasai, Chihiro, 
B1 4,622,977, Cl. 128-661.090. 
Doz-Mor Inc.: See— 
Field, Carl R., B1 4,574,614, Cl. 72-447.000. 
Field, Carl R., to Doz-Mor Inc. Apparatus for repairing and straighten- 
ing vehicles. B1 4,574,614, 1-7-92, Cl. 72-447.000. 


Kasai, Chihiro: See— 
Namekawa, Kouroku; Koyano, Akira; and Kasai, Chihiro, 
B1 4,622,977, Cl. 128-661.090. 
Koyano, Akira: See— 
Namekawa, Kouroku; Koyano, Akira; and Kasai, Chihiro, 
B1 4,622,977, Cl. 128-661.090. 
Namekawa, Kouroku; Koyano, Akira; and Kasai, Chihiro, to Aloka 
ey nace diagnostic apparatus. B1 4,622,977, 1-7-92, Cl. 
1 .090. 
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Abbestam, Goran; and Lachonius, Leif, to SKF Specialty Products AB. 
Track-guided nut. 322,929, 1-7-92, Cl. D8-397.000. 

Ahlstrand, Bo; Florin-Robertsson, Ebba; Hjertman, Birger; and Strom, 
Anders, to Kabivitrum AB. Medical syringe for administering subcu- 
taneous injections. 323,030, 1-7-92, Cl. D24-114.000. 

Ahlstrand, Bo; Florin-Robertsson, Ebba; Hjertman, Birger; and Strom, 
Anders, to KabiVitrum AB. Medical syringe for administering subcu- 
taneous injections. 323,031, 1-7-92, Cl. D24-114.000. 

Allabaugh, Robert C.: See— 

ae Peter M.; and Allabaugh, Robert C., 322,917, Cl. D7- 
_—a R. Disposable stethoscope. 323,033, 1-7-92, Cl. D24- 
Alps Electric Co., Ltd.: See— 
Mckinnon, Raymond J., Jr.; Barry, Michael R.; Sato, Minoru; and 
Mizuno, Hiroyuki, 322,980, Cl. D18-53.000. 
Altura Leiden Holding B.V.: See— 
Baus, Heinz G., 323,026, Cl. D23-305.000. 

Antonious, Anthony J. Iron type golf club head. 323,012, 1-7-92, Cl. 
D21-220.000. 

Anzalone, Luigi. —— car. 322, oe 1-7-92, Cl. D12-90.000. 

Armstrong World Industries, Inc.: 

Shaub, Melvin H.; and Herr, J. en 322,924, Cl. D8-98.000. 

Asahi Kogaku Kogyo K.K.: See— 

Yamamoto, Masato, 322, 977, Cl. D16-209.000. 

Ashby, Kent: See— 

Dalebout, William T.; and Ashby, Kent, 323,009, Cl. D21-192.000. 

AT&T Bell Laboratories: See— 

Colbert, Ra: O.; Oneby, James E.; and Sokolowski, Eugene 
K., 322,961, Cl. D14-101.000. 

Colbert, Raymond O.; Oneby, James E.; and Sokolowski, Eugene 
K., 322,962, Cl. D14-101.000. 

Atwell, Blair. Aerial toy. 322,999, 1-7-92, Cl. D21-86.000. 

Atwell, Blair. Aerial toy. 323,000, 1-7-92, Cl. D21-86.000. 

Atwell, Blair. Aerial toy. 323,001, 1-7-92, Cl. D21-86.000. 

Atwell, Blair. Aerial toy. 323,002, 1-7-92, Cl. D21-86.000. 


Avramovich, Rudy, to Woodhead Industries, Inc. Electrical connector. 
322,954, 1-7-92, Cl. D13-133.000. 

Baggott, George T., to Import-Export Research and Development, Inc. 
Food transport cart or similar article. 323,051, 1-7-92, Cl. D34-19.000. 

Ballheimer, Benny; Erickson, Kenton L.; Green, James A.; and Shoup, 
Stephen G., to Caterpillar Inc. Piston or similar article. 322,969, 
1-7-92, Cl. D15-5.000. 

Bareiss, Raymond E. Pedestal or similar article. 322,904, 1-7-92, Cl. 
D6-495.000. 

Baroi, Stephan I. Container. 322,938, 1-7-92, Cl. D9-407.000. 

Barry, Michael R.: See— 

Mckinnon, Raymond J., Jr.; Barry, Michael R.; Sato, Minoru; and 
Mizuno, Hiroyuki, 322,980, Cl. D18-53.000. 

Batchen, David T., to John Menzies (GB) Limited. Toy extruder. 
322,996, 1-7-92, Cl. D21-59.000. 

Baus, Heinz G., to Altura Leiden Holding B.V. Corner shower parti- 
tion. 323,026, 1-7-92, Cl. D23-305.000. 

Bean, W. Edward. Tabletop novelty. 322,945, 1-7-92, Cl. D11-131.000. 


Bengtson, Alan D.: See— 
J.; Bengtson, Alan D.; and 


Kohler, Herbert V., Jr.; Reid, 
Gaffney, Thomas E., 323,01 021, Cl. 1D23-252.000. 
M.; Bermel, Gary A. English saddle cover. 
323,044, 1-7-92, Cl. D30-135.000. 
Bermel, Gary A.: See— 
Bermel, Christine M.; and Bermel, Gary A., 323,044, Cl. D30- 
135.000. 
Bernstein, Anthony N., to Filtercold Corporation. Water filter or 
similar article. 323,017, 1-7-92, Cl. D23-209.000. 
Bole, Scott T.: See— 
Pollock, Steven F.; Bole, Scott T.; and Budzyna, Edward S., 
323,052, Cl. D34-28.000. 
Bolle , Maurice, to Establissements Bolle S.N.C. Sunglasses. 322,975, 
1-7-92, Cl. D16-102.000. 
Bosten, Donald R.; and Nichols, James P., Jr., to Porter-Cable Corpora- 
tion. Reciprocating saw. 322,921, 1-7-92, Cl. D8-64.000. 
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Botella, Pedro A. R., to Goldstein, Fred. Shoe sole. 322,882, 1-7-92, Cl. 
D2-322.000. 

Brewer, W. Paul, Jr. Garment hanger. 322,894, 1-7-92, Cl. D6-317.000. 

Bridgestone/Firestone, Inc.: See— 

Robinson, Timothy F.; and Wallet, Bill J., 322,951, Cl. D12- 
147.000. 

Brookshire, Phillip L., to Showalter, Donald S. Insect electrocutor. 
323,015, 1-7-92, Cl. D22-123.000. 

Brown, Robert J., Jr.; and Erturk, Bahattin, to Square D Company. 
Load center power module. 322,953, 1-7-92, Cl. D13-123.000. 

Brownwood Ross Co. Inc.: See— 

St. Ama, Bobby D., 322,972, Cl. D15-19.000. 

St. Ama, Bobby D., 322,973, Cl. D15-19.000. 

Budzyna, Edward S.: See— 

Pollock, Steven F.; Bole, Scott T.; and Budzyna, Edward S., 

323,052, Cl. D34-28.000. 

Bushman, Carla J., to ‘totes’, Incorporated. Footwear tread pattern. 
322,881, 1-7-92, Cl. D2-320.000. 

Cain, Ann S., to ‘totes’, incorporated. Umbrella handle. 322,883, 1-7-92, 
Cl. D3-12.000. 

Canon Kabushiki Kaisha: See— 

Tashiro, Naoki, 322,982, Cl. D18-54.000. 

Tokuda, Hiroyuki, 322,981, Cl. D18-54.000. 

Yamamoto, Ei, 322,978, Cl. D16-225.000. 

Yamamoto, Ei, 322,979, Cl. D16-236.000. 

Carl Manufacturing Co., Ltd.: See— 

Mori, Chuzo, 322,974, Cl. D15-127.000. 

Casablanca Industries, Inc.: See— 

Holbrook, Richard M., 323,028, Cl. D23-377.000. 

Cassco Products, Inc.: See— 

Sawtelle, Fred G., 322,896, Cl. D6-360.000. 

Caterpillar Inc.: See— 

Ballheimer, Benny; Erickson, Kenton L.; Green, James A.; and 

Shoup, Stephen G., 322,969, Cl. D15-5.000. 

Chantry, Michael A. Finger-held training device for instruction of 
snowboard maneuvering. 323,007, 1-7-92, Cl. D21-191.000. 

Chedid, John E., to Dudek Plast A/S. Compact disc holder. 322,885, 
1-7-92, Cl. D3-35.000. 

Chef'N Corporation: See— 

Holcomb, David A.; and Cressman, Christopher C., 322,919, Cl. 
D8-39.000. 

Claridge, Arthur T., to Redwood, Kenneth. Plant container. 322,946, 
1-7-92, Cl. D11-151.000. 

Clark, Doreen K. Wand or similar article. 322,995, 1-7-92, Cl. D21- 
59.000. 

Clorox Company, The: See— 

Parent, James R.; Doolittle, Frederick G.; Heiskell, Ronald E.; 
Ellgen, Jon L.; Lipton, Thomas M.; and Gillam, Ernest R., 
322,909, Cl. D7-334.000. 

Colbert, Raymond O.; Oneby, James E.; and Sokolowski, Eugene K.., to 
AT&T Bell Laboratories. Integrated voice data terminal. 322,961, 
1-7-92, Cl. D14-101.000. 

Colbert, Raymond O.; Oneby, James E.; and Sokolowski, Eugene K.., to 
AT&T Bell Laboratories. Combined integrated voice data terminal 
and standalone keyboard. 322,962, 1-7-92, Cl. D14-101.000. 

Coley, Laudis, to Coley’s Inc. Hand operated pump. 323,018, 1-7-92, Cl. 
D23-231.000. 

Coley’s Inc.: See— 

Coley, Laudis, 323,018, Cl. D23-231.000. 

Conair Corporation: See— 

Reinstein, Fred M., 323,034, Cl. D24-206.000. 

Cooper Industries, Inc.: See— 

my J.; and Korczynski, Jacek M., 322,960, Cl. D13- 
160.000. 

Crawford, Robin V.; and Davis, James L. Bag for shoes or other acces- 
sories. 322,888, 1-7-92, Cl. D3-41.000. 

Cressman, Christopher C.: See— 

Holcomb, David A.; and Cressman, Christopher C., 322,919, Cl. 
D8-39.000. 

Dalebout, William T.; and Ashby, Kent, to Proform Fitness Products, 
Inc. Treadmill exerciser. 323,009, 1-7-92, Cl. D21-192.000. 

Davis, James L.: See— 

Crawford, Robin V.; and Davis, James L., 322,888, Cl. D3-41.000. 
Davis, Robert J.: See— 

Sanders, Ronald L.; and Davis, Robert J., 323,027, Cl. D23-311.000. 
— N. Denture tablet dispenser. 322,905, 1-7-92, Cl. Dé6- 
Demarest, Scott W.; Herr, Daniel C.; and Reimer, Joseph E., to S. C. 

—_ & Son, Inc. Ant bait station. 323,014, 1-7-92, Cl. D22- 

DeMichele, Mardon; and Ratout, Jules G. Wheel lifting towing dolly. 
322,948, 1-7-92, Cl. D12-101.000. 

DeWitt, Chuck. Luggage cart. 323,049, 1-7-92, Cl. D34-17.000. 

Dinand, Pierre, to L’Oreal. Combined perfume bottle and cap. 322,937, 
1-7-92, Cl. D9-403.000. 

Doolittle, Frederick G.: See— 

Parent, James R.; Doolittle, Frederick G.; Heiskell, Ronald E.; 
Ellgen, Jon L.; Lipton, Thomas M.; and Gillam, Ernest R., 
322,909, Cl. D7-334.000. 

Doss, Ruth L. Colostomy bag liner. 323,029, 1-7-92, Cl. D24-121.000. 

Drews, Mary E. Earring organizer. 322,890, 1-7-92, Cl. D3-75.000. 

Dudek Plast A/S: See— 

Chedid, John E., 322,885, Cl. D3-35.000. 

Dunstan, Robert J. Clip on sunshade for eyeglasses. 322,976, 1-7-92, Cl. 
D16-123.000. 
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Eau de Cologne- Parfumerie-Fabrik: See— 

Schmidt, Peter, 322,935, Cl. D9-367.000. 

Edwards, Franklin M., to Nylube Products Company. Reflector for a 
recessed ceiling lighting fixture. 323,037, 1-7-92, Cl. D26-118.000. 
Edwards, Thomas M., to Herman Miller, Inc. Chair leg. 322,903, 1-7-92, 
Cl. D6-495.000. 
Ellgen, Jon L.: See— 

Parent, James R.; Doolittle, Frederick G.; Heiskell, Ronald E.; 
Eligen, Jon L.; Lipton, Thomas M.; and Gillam, Ernest R., 
322,909, Cl. D7-334.000. 

Erickson, Kenton L.: See— 

Ballheimer, Benny; Erickson, Kenton L.; Green, James A.; and 
Shoup, Stephen G., 322,969, Cl. D15-5.000. 

Erturk, Bahattin: See— 

Brown, Robert J., Jr.; and Erturk, Bahattin, 322,953, Cl. D13- 
123.000. 

Establissements Bolle S.N.C.: See— 
Bolle , Maurice, 322,975, Cl. D16-102.000. 
Everest & Jennings, Inc.: See— 
Friedrich, Paul H., 322,949, Cl. D12-133.000. 
Fantle, Willard E., Jr. Game board. 322,994, 1-7-92, Cl. D21-25.000. 
Farmer, James E., Sr. Cutlery sharpener. 322,923, 1-7-92, Cl. D8-93.000. 
Farmer, Michael J., to Luverne Truck Equipment, Inc. Windshield ice 
scraper. 323,046, 1-7-92, Cl. D32-46.000. 

Figur, Bernd: See— 

Stutzer, Franz A.; and Figur, Bernd, 322,910, Cl. D7-354.000. 
Filtercold Corporation: See— 

Bernstein, Anthony N., 323,017, Cl. D23-209.000. 
Florin-Robertsson, Ebba: See— 

Ahlstrand, Bo; Florin-Robertsson, Ebba; Hjertman, Birger; and 
Strom, Anders, 323,030, Cl. D24-114.000. 

Ahlstrand, Bo; Florin-Robertsson, Ebba; Hjertman, Birger; and 
Strom, Anders, 323,031, Cl. D24-114.000. 

Franklin, Laveta. Portable ice chest. 322,915, 1-7-92, Cl. D7-606.000. 
Friedrich, Paul H., to Everest & Jennings, Inc. Wheelchair frame. 
322,949, 1-7-92, Cl. D12-133.000. 
Fujiwara, James M. Simulative pen holder. 322,992, 1-7-92, Cl. D19- 
82.000. 
Gabler, Tara L. Lottery ticket scraper. 323,045, 1-7-92, Cl. D32-46.000. 
Gaffney, Thomas E.: See— 
Kohler, Herbert V., Jr.; Reid, Mary J.; Ben, 
Gaffney, Thomas E., 323,021, Cl. D23-252.000. 
Gallet, Adrien, to Gallet S.A. Fire fighier’s helmet. 323,042, 1-7-92, Cl. 
D29-17.000. 
Gallet S.A.: See— 
Gallet, Adrien, 323,042, Cl. D29-17.000. 
Geier, James: See— 
Leis, Susan K.; and Geier, James, 322,895, Cl. D6-332.000. 
Gibson, Richard: See— 

Montagnino, James G.; Gibson, Richard; Santhouse, Daniel; 
Weber, James; Sullivan, Jack; and Schmidt, George, 323,041, Cl. 
D28-38.000. 

Gillam, Ernest R.: See— 

Parent, James R.; Doolittle, Frederick G.; Heiskell, Ronald E.; 
Eligen, Jon L.; Lipton, Thomas M.; and Gillam, Ernest R., 
322,909, Cl. D7-334.000. 

oo, Cynthia A. Notched pool cue. 323,013, 1-7-92, Cl. D21- 


m, Alan D.; and 


Goldstein, Fred: See— 
Botella, Pedro A. R., 322,882, Cl. D2-322.000. 
Green, James A.: See— 
Ballheimer, Benny; Erickson, Kenton L.; Green, James A.; and 
Shoup, a G., 322,969, Cl. D15-5. 000. 
Green, Ra 
Poke’ Dovid -W, Parks, Thomas A.; and Green, Raymond, 
322,918, Cl. D8-13.000. 
Gresens, Stanley T.: See— 
— Bruce E.; and Gresens, Stanley T., 322,891, Cl. D3- 
us, Dennis L.: See— 
oo mage M.; and Gurganus, Dennis L., 323,005, Cl. D21- 
Gustafsson, Bror: See— 
Petersson, Stefan; and Gustafsson, Bror, 323,024, Cl. D23-269.000. 
H. L. International Marketing Corp.: See— 
Vajs, Lubomir, 323,016, Cl. D22-119.000. 
Hara, Kunio; Hiroki, Shin-ichi; and Tani, Atsushi, to Kabushiki Kaisha 
ao Electronic copying machine. 322,986, 1-7-92, Cl. D18- 
Harrod, Lawrence R., to Kransco. Toy vehicle. 322,998, 1-7-92, Cl. 
D21-78.000. 
Hasegawa, Shigeru: See— 
Ito, Masafumi; Hasegawa, Shigeru; Sube, Minoru; Takashima, 
Katsuhiro; and Tsunoda, Keiji, 322,964, Cl. D14-108.000. 
Hatfield, Tinker, to Nike, Inc.; and Nike International Ltd. Shoe upper. 
322,878, 1-7-92, Cl. D2-314.000. ; 
Hatfield, Tinker L., to Nike, Inc.; and Nike International Ltd. Heel 
element of a shoe upper. 322,879, 1-7-92, Cl. D2-314.000. 
HBL Ltd.: See— 
Tse, Andrew C. S., 322,942, Cl. D10-23.000. 
Heiskell, Ronald E. : See 
Parent, James R; Doolittle, Frederick G.; Heiskell, Ronald E.; 
Eligen, Jon L.; Lipton, Thomas M.; and Gillam, Ernest R., 
322,909, Cl. D7-334.000. 
Helen of Troy Corporation: See— 
Lerner, Ronald L., 323,039, Cl. D28-13.000. 


Gur, 
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Montagnino, James G.; Gibson, Richard; Santhouse, Daniel; 
Weber, James; Sullivan, Jack; and Schmidt, George, 323,041, Cl. 
D28-38.000. 

Herman Miller, Inc.: See— 

Edwards, Thomas M., 322,903, Cl. D6-495.000. 

Herr, Daniel C.: See— 

Demarest, Scott W.; Herr, Daniel C.; and Reimer, Joseph E., 
323,014, Cl. D22-122.000. 

Herr, J. Robert: See— 

Shaub, Melvin H.; and Herr, J. Robert, 322,924, Cl. D8-98.000. 

Hess, Stephen C., to Winston Furniture Company of Alabama, Inc. 
Chair. 322,899, 1-7-92, Cl. D6-376.000. 

Hillier, Bruce D.; and Wall, Eugene J., to Motorola, Inc. Housing for an 
electrical connector or similar article. 322,955, 1-7-92, Cl. D13- 
133.000. 

Hines, John E. Cooking pan-immobilizing stand for a stove top grate. 
322,913, 1-7-92, Cl. D7-407.000. 

Hiroki, Shin-ichi: See— 

Hara, Kunio; Hiroki, Shin-ichi; and Tani, Atsushi, 322,986, Cl. 
D18-38.000. 

Hjertman, Birger: See— 

Ahlstrand, Bo; Florin-Robertsson, Ebba; Hjertman, Birger; and 
Strom, Anders, 323,030, Cl. D24-114.000. 


Ahlstrand, Bo; Florin-Robertsson, Ebba; Hjertman, Birger; and Le 


Strom, Anders, 323,031, Cl. D24-114.000. 

Hoare, Richard L., to Sunbeam Corporation Limited. Electric toaster. 
322,908, 1-7-92, Cl. D7-330.000. 

Hobson, Jody A., to Rubbermaid Incorporated. Vertical hanging file. 
322,993, 1-7-92, Cl. D19-90.000. 

Holbrook, Richard M., to Casablanca Industries, Inc. Ceiling fan. 
323,028, 1-7-92, Cl. D23-377.000. 

Holcomb, David A.; and Cressman, Christopher C., to Chef’N Corpo- 
ration. Hand-held can opener. 322,919, 1-7-92, Cl. D8-39.000. 

Hosiden Electronics Co., Ltd.: See— 

Sazaki, Toshio, 322,959, Cl. D13-147.000. 

Housemate Appliances Limited: See— 

O'Flynn, Sean, 323,047, Cl. D32-70.000. 

Hunt, James R. Combined towel dispenser and bracket. 322,931, 1-7-92, 
Cl. D9-337.000. 

Hunt, James R. Combined towel dispenser and bracket. 322,932, 1-7-92, 
Cl. D9-337.000. 

Hunt-Wesson, Inc.: See— 

Maginnis, William S., Jr., 322,936, Cl. D9-397.000. 

Hutchison, Richard C. Waste oil container. 322,933, 1-7-92, Cl. D9- 
337.000. 

Import-Export Research and Development, Inc.: See— 

Baggott, George T., 323,051, Cl. D34-19.000. 
International Business Machines Corporation: See— 
Silverstein, Steven A.; and Wang, James P., 322,965, Cl. D14- 
109.000. 
International Typeface Corporation: See— 
Stone, Sumner R., 322,985, Cl. D18-24.000. 

Ito, Masafumi; Hasegawa, Shigeru; Sube, Minoru; Takashima, Kat- 
suhiro; and Tsunoda, Keiji, to TEAC Corporation. Streaming cas- 
sette tape drive. 322,964, 1-7-92, Cl. D14-108.000. 

Jacob Delafon: See— 

Ragonot, Christian M., 323,022, Cl. D23-252.000. 

Jacuzzi, Remo C., to Jason International, Inc. Whirlpool bathtub. 
323,025, 1-7-92, Cl. D23-281.000. 

Jason International, Inc.: See— 

Jacuzzi, Remo C., 323,025, Cl. D23-281.000. 

Johenning, John B., to Strata Flotation, Inc. Waterbed mattress corner- 
piece. 322,906, 1-7-92, Cl. D6-607.000. 

John Menzies (GB) Limited: See— 

Batchen, David T., 322,996, Cl. D21-59.000. 

Juul, Samuel E. Collapsible trash receptacle. 323,048, 1-7-92, Cl. D34- 
7.000. 

Kabivitrum AB: See— 

Ahlstrand, Bo; Florin-Robertsson, Ebba; Hjertman, Birger; and 
Strom, Anders, 323,030, Cl. D24-114.000. 

Ahlstrand, Bo; Florin-Robertsson, Ebba; Hjertman, Birger; and 
Strom, Anders, 323,031, Cl. D24-114.000. 

Kabushiki Kaisha Toshiba: See— 

Hara, Kunio; Hiroki, Shin-ichi; and Tani, Atsushi, 322,986, Cl. 
D18-38.000. 

Kasano, Maki; and Nishida, Yoshiaki, 322,966, Cl. D14-113.000. 

Tabuchi, Masahiko, 322,968, Cl. D14-138.000. 

Kalvelage, John D., to Multi-Comp, Inc. Di ing container for 
pharmaceutical tablets or the like. 322,934, 1-7-92, Cl. D9-341.000. 

Kasano, Maki; and Nishida, Yoshiaki, to Kabushiki Kaisha Toshiba. 
Information display for an unmanned police box. 322,966, 1-7-92, Cl. 
D14-113.000. 

——- Carlos A. Eyeglass display rack. 322,902, 1-7-92, Cl. D6- 

.000. 

Khayat, Kamil. Flower wrapper. 322,930, 1-7-92, Cl. D9-306.000. 

Kihara, Yoshio. Foldable toothbrush. 322,893, 1-7-92, Cl. D4-104.000. 

Kittirutsunetorn, Kitti, to Secure Telecom, Inc. Enclosure for modem 
or similar article. 322,963, 1-7-92, Cl. D14-107.000. 

Kodera, Takeshi, to Sharp Corporation. Facsimile. eaten 1-7-92, Cl. 
D14-/118.000. 

Kohler Co.: See— 

Kohler, Herbert V., Jr.; Reid, Mary J.; Bengtson, 
Gaffney, Thomas E., 323,021, Cl. D23-252.000. 
Paul, Stanley M., 323,019, Cl. D23-250.000. 


Alan D.; and 


PI 83 


Kohler, Herbert V., Jr.; Reid, Mary J.; Bengtson, Alan D.; and Gaffney, 
Thomas E., to Kohler Co. Faucet handle or the like. 323, 021, 1-7-92, 
Cl. D23-252.000. 

Kolada, Paul P.; and Woehnl, Diana V., to Sterling Plumbing Group, 
Inc. Escutcheon. 322,926, 1-7-92, Cl. D8-352.000. 

Kolada, Paul P., to Sterling Plumbing Group, Inc. Faucet handle or the 
like. 323,020, 1-7-92, Cl. D23-250.000. 

Korczynski, Jacek M.: See— 

ene J.; and Korczynski, Jacek M., 322,960, Cl. D13- 

Kraker, Kevin M. Vehicle console coffee mug tray. 322,887, 1-7-92, Cl. 
D3-40.000. 

Kransco: See— 

Harrod, Lawrence R., 322,998, Cl. D21-78.000. 

Krietsch, Judith A. Bottle insulator. 322,916, 1- —~ Cl. D7-606.000. 

Kwok-Fai Au, Philip, to Motor Electric Mfg. Co., Ltd. Powered 
hairbrush. 322,892, 1-7-92, Cl. D4-100.000. 

Lachonius, Leif: See— 

Abbestam, Goran; and Lachonius, Leif, 322,929, Cl. D8-397.000. 

Lazenby, George I. Director-diffuser for a fire hydrant. 323,023, 1-7-92, 
Cl. D23-259.000. 

Leis, Susan K.; and Geier, James, to Liz Claiborne, Inc. Folding room 
divider. 322,895, 1-7-92, Cl. D6-332.000. 

rer, Ronald L., to Helen of Troy Corporation. Pik hair dryer. 

323,039, 1-7-92, Cl. D28-13.000. 

Lindahl, Richard: See— 

et David E.; and Lindahl, Richard, 322,984, Cl. D18- 

Lipton, Thomas M.: See— 

Parent, James R.; Doolittle, Frederick G.; Heiskell, Ronald E.; 
Eligen, Jon L.; Lipton, Thomas M.; and Gillam, Ernest R., 
322,909, Cl. D7-334.000. 

Little Tikes Company, The: See— 

Mariol, James F., 323,006, Cl. D21-171.000. 

Liu, Ivan H. M., to Noma Inc. Walkway light. 323,036, 1-7-92, Cl. 
D26-68.000. 

Liz Claiborne, Inc.: See— 

is, Susan K.; and Geier, James, 322,895, Cl. D6-332.000. 

Lofton, Larry D. Ear protector. 323,043, 1-7-92, Cl. D29-19.000. 

L’Oreal: See— 

Dinand, Pierre, 322,937, Cl. D9-403.000. 

Lowe, Terry J. Remote control holder. 322,901, 1-7-92, Cl. D6-457.000. 

Lozica, Marleen M.; and Gurganus, Dennis L. Toy dog. 323,005, 1-7-92, 
Cl. D21-161.000. 

Luverne Truck Equipment, Inc.: See— 

Farmer, Michael J., 323,046, Cl. D32-46.000. 

Maejima, Toshiro, to Yazaki Corporation. Electrical connector hous- 
ing. 322,958, 1-7-92, Cl. D13-147.000. 
laginnis, William S., Jr., to Hunt-Wesson, Inc. Combined bottle and 
cap. 322,936, 1-7-92, Cl. D9-397.000. 

Mariol, James F., to Little Tikes Company, The. Toy adult female. 
323,006, 1-7-92, Cl. D21-171.000. 

Martinez, Fernando. Carrying case for video cassettes. 322,884, 1-7-92, 
Cl. D3-35.000. 

McCrary, Rachelle Y. Urine absorber for infant males. 323,032, 1-7-92, 
Cl. D24-122.000. 

Mckinnon, Raymond J., Jr.; Barry, Michael R.; Sato, Minoru; and 
Mizuno, Hiroyuki, to Alps Electric Co., Ltd. Printer for computer. 
322,980, 1-7-92, Cl. D18-53.000. 

McNamara, Lawrence V. Combined seat and adjustable support there- 
for. 322,897, 1-7-92, Cl. D6-364.000. 

Mehaffey, David E.; and Lindahl, Richard, to Porelon, Inc. Hand 
stamp. 322,984, 1-7-92, Cl. D18-15.000. 

Minnesota Mining and Manufacturing Company: See— 

ome , Bruce E.; and Gresens, Stanley T., 322,891, Cl. D3- 

.100. 

Samuelson, Bruce E., 322,990, Cl. D19-78.000. 

Mizuno, Hiroyuki: See— 

Mckinnon, Raymond J., Jr.; Barry, Michael R.; Sato, Minoru; and 
Mizuno, Hiroyuki, 32 90, Cl. D18-53.000. 

Montagnino, James G.; Gibson, Richard; Santhouse, Daniel; Weber, 
James; Sullivan, Jack: and Schmidt, George, to Helen of Troy Corpo- 
ration. Housing for a hairsetter. 323,041, 1-7-92, Cl. D28-38.000. 

Mori, Chuzo, to Carl Manufacturing Co., Ltd. Cutter. 322,974, 1-7-92, 
Cl. D15-127.000. 

Morris, Peter M.; and Allabaugh, Robert C., to Piper Casepro. Bever- 
age can tray. 322,917, 1-7-92, - D7-616.000. 

Motor Electric Mfg. Co., Ltd.: 

Kwok-Fai Au, Philip, sa 82, ‘c. D4-100.000. 

Motorola, Inc.: See— 

Hillier, Bruce D.; and Wall, Eugene J., 322,955, Cl. D13-133.000. 

Multi-Comp, Inc.: See— 

Kalvelage, John D., 322,934, Cl. D9-341.000. 

Murray, Gareth E. Container. 322,939, 1-7-92, Cl. D9-432.000. 

Nemkov, Larry: See— 

Tarlow, Kenneth A., 323,038, Cl. D28-7.000. 

Nichols, James P., Jr.: See— 

Bosten, Donald R.; and Nichols, James P., Jr., 322,921, Cl. D8- 
64.000. 

Nike, Inc.: See— 

Hatfield, Tinker, 322,878, Cl. D2-314.000. 

Hatfield, Tinker L., 322,879, Cl. D2-314.000. 

Smith, Wilson W., III, 322,880, Cl. D2-314.000. 

Nike International Ltd.: See— 

Hatfield, Tinker, 322,878, Cl. D2-314.000. 

Hatfield, Tinker L., 322,879, Cl. D2-314.000. 
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Smith, Wilson W., III, 322,880, Cl. D2-314.000. 

Nishida, Yoshiaki: See— 

Kasano, Maki; and Nishida, Yoshiaki, 322,966, Cl. D14-113.000. 

Noma Inc.: See— 

Liu, Ivan H. M., 323,036, Cl. D26-68.000. 

Nylube Products Company: See— 

Edwards, Franklin M., 323,037, Cl. D26-118.000. 

O'Flynn, Sean, to Housemate Appliances Limited. Cordless electric 
pressing iron. 323,047, 1-7-92, Cl. D32-70.000. 

Oneby, James E.: See— 

Colbert, Raymond O.; Oneby, James E.; and Sokolowski, Eugene 
K., 322,961, Cl. D14-101.000. 

Colbert, Raymond O.; Oneby, James E.; and Sokolowski, Eugene 
K., 322,962, Cl. D14-101.000. 

Overhoff, Dietrich; Sallein, Otto; and Wieser, Manfred, to Pirelli Rei- 
fenwerke GmbH. Vehicle tire. 322,950, 1-7-92, Cl. D12-147.000. 

Ozeki, Jiro, to Slidex Corporation. File sheet for slide films. 322,988, 
1-7-92, Cl. D19-33.000. 

Pacificar, Vicente. Portable clock. 322,941, 1-7-92, Cl. D10-15.000. 

Parent, James R.; Doolittle, Frederick G.; Heiskell, Ronald E.; Eligen, 
Jon L.; Lipton, Thomas M.; and Gillam, Ernest R., to Clorox Com- 
pany, The. Barbeque grill. 322,909, 1-7-92, Cl. D7-334.000. 

Parks, David W.; Parks, Thomas A.; and Green, Raymond, to Speedy 
Weedy, Inc. Garden tool for removing rooted plants. 322,918, 1-7-92, 
Cl. D8-13.000. 

Parks, Thomas A.: See— 

Parks, David W.; Parks, Thomas A.; and Green, Raymond, 
322,918, Cl. D8-13.000. 

Paul, Stanley M., to Kohler Co. Knob for faucets, doors or the like. 
323,019, 1-7-92, Cl. D23-250.000. 

— Douglas L. Tennis travel case. 322,886, 1-7-92, Cl. D3- 
36.000. 

Petersson, Stefan; and Gustafsson, Bror. Sealing ring. 323,024, 1-7-92, 
Cl. D23-269.000. 

Piper Casepro: See— 

Morris, Peter M.; and Allabaugh, Robert C., 322,917, Cl. D7- 
616.000. 
Pirelli Reifenwerke GmbH: See— 
Overhoff, Dietrich; Sallein, Otto; and Wieser, Manfred, 322,950, 
Cl. D12-147.000. 
Plischke, Joseph D. Rotary kite. 323,003, 1-7-92, Cl. D21-88.000. 
Pollock, Steven F.; Bole, Scott T.; and Budzyna, Edward S., to Syn- 


Tech Systems, Inc. Lift truck. 323,052, 1-7-92, Cl. D34-28.000. 
Porelon, Inc.: See— 
Mehaffey, David E.; and Lindahl, Richard, 322,984, Cl. D18- 


15.000. 
Porter-Cable Corporation: See— 
Bosten, Donald R.; and Nichols, James P., Jr., 322,921, Cl. D8- 
64.000. 
Proform Fitness Products, Inc.: See— 
Dalebout, William T.; and Ashby, Kent, 323,009, Cl. D21-192.000. 
Pursley, Bonnie J. Holder for an open book. 322,900, 1-7-92, Cl. D6- 
417.000. 
Raburn, Richard W., to Span-America Medical Systems, Inc. Mattress 
pad material or the like. 322,907, 1-7-92, Cl. D6-596.000. 
Ragonot, Christian M., to Jacob Delafon. Faucet handle or the like. 
323,022, 1-7-92, Cl. D23-252.000. 
Ratout, Jules G.: See— 
DeMichele, Mardon; and Ratout, Jules G., 322,948, Cl. D12- 
101.000. 
Redwood, Kenneth: See— 
Claridge, Arthur T., 322,946, Cl. D11-151.000. 
Reid, Mary J.: See— 
Kohler, Herbert V., Jr.; Reid, Mary J.; 
Gaffney, Thomas E., 323,021, Cl. D23-252.000. 
Reimer, Joseph E.: See— 
Demarest, Scott W.; Herr, Daniel C.; and Reimer, Joseph E., 
323,014, Cl. D22-122.000. 
Reinstein, Fred M., to Conair Corporation. Therapeutic massager or the 
like. 323,034, 1-7-92, Cl. D24-206.000. 
Riahi, Ali. Soccer training apparatus. 323,010, 1-7-92, Cl. D21-200.000. 
Ricci, John G. Toy shears. 323,004, 1-7-92, Cl. D21-120.000. 
Rivera, Leonardo. Paint can rim cover. 322,940, 1-7-92, Cl. D9-435.000. 
a Clifford E. Football game piece. 323,011, 1-7-92, Cl. D21- 
Robinson, Timothy F.; and Wallet, Bill J., to Bridgestone/Firestone, 
Inc. Tire. 322,951, 1-7-92, Cl. D12-147.000. 
Rowenta-Werke GmbH: See— 
Stutzer, Franz A.; and Figur, Bernd, 322,910, Cl. D7-354.000. 
Rubbermaid Incorporated: See— 
Hobson, Jody A., 322,993, Cl. D19-90.000. 
S. C. Johnson & Son, Inc.: See— 
Scott W.; Herr, Daniel C.; and Reimer, Joseph E., 
323,014, Cl. D22-122.000. 
Sadler, Jeffrey G.: See— 
Tuggle, Lloyd H.; Shoup, Michael; and Sadler, Jeffrey G., 322,971, 
Cl. D15-13.000. 
St. Ama, Bobby D., to Brownwood Ross Co. Inc. Concrete batching 
and mixing assembly. 322,972, 1-7-92, Cl. D15-19.000. 
St. Ama, Bobby D., to Brownwood Ross Co. Inc. Mobile concrete 
batch plant. 302,973, 1-7-92, Cl. D15-19.000. 
Sallein, Otto: See— 
Overhoff, Dietrich; Sallein, Otto; and Wieser, Manfred, 322,950, 
Cl. D12-147.000. 


, Alan D.; and 
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Samuelson, Bruce E.; and Gresens, Stanley T., to Minnesota Mining and 
Manufacturing Company. Combined container, note pad and pen. 
322,891, 1-7-92, Cl. D3-30.100. 

Samuelson, Bruce E., to Minnesota Mining and Manufacturing Com- 
pany. Desk organizer. 322,990, 1-7-92, Cl. D19-78.000. 

Sanders, Ronald L.; and Davis, Robert J. Toilet seat cover. 323,027, 
1-7-92, Cl. D23-311.000. 

Santhouse, Daniel: See— 

Montagnino, James G.; Gibson, Richard; Santhouse, Daniel; 
Weber, James; Sullivan, Jack; and Schmidt, George, 323,041, Cl. 
D28-38.000. 

Sato, Minoru: See— 

Mckinnon, Raymond J., Jr.; Barry, Michael R.; Sato, Minoru; and 
Mizuno, Hiroyuki, 322,980, Cl. D18-53.000. 

Sawtelle, Fred G., to Cassco Products, Inc. Bench. 322,896, 1-7-92, Cl. 
D6-360.000. 

Sazaki, Toshio, to Hosiden Electronics Co., Ltd. Jack. 322,959, 1-7-92, 
Cl. D13-147.000. 

Schmengler, Gunther P. Cooking dish. 322,911, 1-7-92, Cl. D7-359.000. 

Schmengler, Gunther P. Cooking dish. 322,912, 1-7-92, Cl. D7-359.000. 

Schmidt, George: See— 

Montagnino, James G.; Gibson, Richard; Santhouse, Daniel; 
Weber, James; Sullivan, Jack; and Schmidt, George, 323,041, Cl. 
D28-38.000. 

Schmidt, Peter, to Eau de Cologne- Parfumerie-Fabrik. Combined 
bottle and cap. 322,935, 1-7-92, Cl. D9-367.000. 

Schuster, William E. Hanger for a bucket or a similar article. 322,927, 
1-7-92, Cl. D8-367.000. 

Secure Telecom, Inc.: See— 

Kittirutsunetorn, Kitti, 322,963, Cl. D14-107.000. 

Sharp Corporation: See— 

Kodera, Takeshi, 322,967, Cl. D14-/118.000. 

Shaub, Melvin H.; and Herr, J. Robert, to Armstrong World Industries, 
Inc. Ceiling tile trimming tool. 322,924, 1-7-92, Cl. D8-98.000. 

Shoup, Michael: See— 

Tuggle, Lloyd H.; Shoup, Michael; and Sadler, Jeffrey G., 322,971, 
Cl. D15-13.000. 

Shoup, Stephen G.: See— 

Ballheimer, Benny; Erickson, Kenton L.; Green, James A.; and 
Shoup, Stephen G., 322,969, Cl. D15-5.000. 

Showalter, Donald S.: See— 

Brookshire, Phillip L., 323,015, Cl. D22-123.000. 

Silverstein, Steven A.; and Wang, James P., to International Business 
Machines Corporation. Computer lower expansion unit. 322,965, 
1-7-92, Cl. D14-109.000. 

SKF Specialty Products AB: See— 

Abbestam, Goran; and Lachonius, Leif, 322,929, Cl. D8-397.000. 

Slidex Corporation: See— 

Ozeki, Jiro, 322,988, Cl. D19-33.000. 

Smal, Henri, to S.A. F A C O. Hair iron. 323,040, 1-7-92, Cl. D28- 
35.000. 

Smith, Wilson W., III, to Nike Inc.; and Nike International Ltd. Shoe 
upper. 322,880, 1-7-92, Cl. D2-314 300. 

Snodell, Walter S. Screw. 322,928, 1-7-92, Cl. D8-387.000. 

S.A. F A C O: See— 

Smal, Henri, 323,040, Cl. D28-35.000. 

Sokolowski, Eugene K.: See— 

Colbert, Raymond O.; Oneby, James E.; and Sokolowski, Eugene 
K., 322,961, Cl. D14-101.000. 

Colbert, Raymond O.; Oneby, James E.; and Sokolowski, Eugene 
K., 322,962, Cl. D14-101.000. 

Solow, Joseph E., to Wolo Manufacturing Corporation. Automobile 
lock for attachment to a floor-mounted gear shift lever and brake 
lever. 322,925, 1-7-92, Cl. D8-331.000. 

Southern Case, Inc.: See— 

Ward, William W., 322,889, Cl. D3-72.000. 

Span-America Medical Systems, Inc.: See— 

Raburn, Richard W., 322,907, Cl. D6-596.000. 

Speedy Weedy, Inc.: See— 

Parks, David W.; Parks, Thomas A.; and Green, Raymond, 
322,918, Cl. D8-13.000. 

Square D Company: See— 

Brown, Robert J., Jr.; and Erturk, Bahattin, 322,953, Cl. D13- 
123.000. 

Stack, Thomas J.; and Korczynski, Jacek M., to Cooper Industries, Inc. 
Panel mount high AMP circuit breaker. 322,960, 1-7-92, Cl. D13- 
160.000. 

Sterling Plumbing Group, Inc.: See— 

Kolada, Paul P.; and Woehnl, Diana V., 322,926, Cl. D8-352.000. 

Kolada, Paul P., 323,020, Cl. D23-250.000. 

Stone, Sumner R., to International Typeface Corporation. Type font. 
322,985, 1-7-92, Cl. D18-24.000. 

Strata Flotation, Inc.: See— 

Johenning, John B., 322,906, Cl. D6-607.000. 


Strom, Anders: - 
; Florin-Robertsson, Ebba; Hjertman, Birger; and 
Strom, Ander 3 323 — Cl. D24-114.000. 
Ahlstrand, Bo; obertsson, Ebba; Hjertman, Birger; and 
Strom, Anders, Mie -ty 031, Cl. D24-114.000. 
Stutzer, Franz A.; and Figur, Bernd, to Rowenta-Werke GmbH. Deep 
fryer. 322,910, 1-7-92, ro D7-354.000. 
Sube, Minoru: See— 
Ito, Masafumi; Hasegawa, Shigeru; Sube, Minoru; Takashima, 
Katsuhiro; and Tsunoda, Keiji, 322,964, Cl. D14-108.000. 
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Sullivan, Jack: See— 

Montagnino, James G.; Gibson, Richard; Santhouse, Daniel; 
Weber, James; Sullivan, Jack; and Schmidt, George, 323,041, Cl. 
D28-38.000. 

Sun, Fu-Cheng. Measuring tape case. 322,943, 1-7-92, Cl. D10-72.000. 
Sunbeam Corporation Limited: See— 

Hoare, Richard L., 322,908, Cl. D7-330.000. 

Swanson, Larry B.; and Villers, Robert E. Ski edge sharpener. 322,922, 
1-7-92, Cl. D8-91.000. 
Syn-Tech Systems, Inc.: See— 

Pollock, Steven F.; Bole, Scott T.; and Budzyna, Edward S., 

323,052, Cl. D34-28.000. 
Syracuse China Corporation: See— 

Unger, Steve A., 322,914, Cl. D7-505.000. 

Tabuchi, Masahiko, to Kabushiki Kaisha Toshiba. Portable radiotele- 
phone. 322,968, 1-7-92, Cl. D14-138.000. 
Takashima, Katsuhiro: See— 

Ito, Masafumi; Hasegawa, Shigeru; Sube, Minoru; Takashima, 
Katsuhiro; and Tsunoda, Keiji, 322,964, Cl. D14-108.000. 
Takenouchi, Kenji; and Yamanashi, Makoto, to Yazaki Corporation. 

Electrical connector housing. 322,956, 1-7-92, Cl. D13-146.000. 
Takenouchi, Kenji; and Yamanashi, Makoto, to Yazaki Corporation. 

Electrical connector housing. 322,957, 1-7-92, Cl. D13-146.000. 
Tani, Atsushi: See— 

Hara, Kunio; Hiroki, Shin-ichi; and Tani, Atsushi, 322,986, Cl. 
D18-38.000. 

Tarlow, Kenneth A., to Nemkov, Larry. Lotion applicator. 323,038, 
1-7-92, Cl. D28-7.000. 

Tashiro, Naoki, to Canon Kabushiki Kaisha. Printer for computer. 
322,982, 1-7-92, Cl. D18-54.000. 

TEAC Corporation: See— 

Ito, Masafumi; Hasegawa, Shigeru; Sube, Minoru; Takashima, 
Katsuhiro; and Tsunoda, Keiji, 322,964, Cl. D14-108.000. 

Testro, Glenn B.: See— 

Testro, Wayne K.; Testro, Glenn B.; and Testro, Keith, 322,987, Cl. 

D19-26.000. 
Testro, Keith: See— 

Testro, Wayne K.; Testro, Glenn B.; and Testro, Keith, 322,987, Cl. 
D19-26.000. 

Testro, Wayne K.; Testro, Glenn B.; and Testro, Keith, to Titan Public 
Relations Pty. Ltd. Portfolio. 322,987, 1-7-92, Cl. D19-26.000. 
Titan Public Relations Pty. Ltd.: See— 

Testro, Wayne K.; Testro, Glenn B.; and Testro, Keith, 322,987, Cl. 

D19-26.000. 
Tokuda, Hiroyuki, to Canon Kabushiki Kaisha. Printer. 322,981, 1-7-92, 
Cl. D18-54.000. 
Total Containment, Inc.: See— 
Webb, Michael C., 322,970, Cl. D15-9.100. 
‘totes’, Incorporated: See— 

Bushman, Carla J., 322,881, Cl. D2-320.000. 

Cain, Ann S., 322,883, Cl. D3-12.000. 

Tse, Andrew C. S., to HBL Ltd. Clock. 322,942, 1-7-92, Cl. D10-23.000. 
Tsunoda, Keiji: See— 
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Vanderwielen, Felix: See— 

Vanderwielen, Felix P., 322,997, Cl. D21-77.000. 

Vanderwielen, Felix P., to Vanderwielen, Felix. Toy airplane. 322,997, 
1-7-92, Cl. D21-77.000. 
Villers, Robert E.: See— 

Swanson, Larry B.; and Villers, Robert E., 322,922, Cl. D8-91.000. 
Wall, Eugene J.: See— 

Hillier, Bruce D.; and Wall, Eugene J., 322,955, Cl. D13-133.000. 
Wallet, Bill J.: See— 

Robinson, Timothy F.; and Wallet, Bill J., 322,951, Cl. D12- 

147.000. 
—— James P.: See— 
ery Steven A.; and Wang, James P., 322,965, Cl. D14- 
Wang, Shui-Mu. Climbing exerciser or similar article. 323,008, 1-7-92, 
Cl. D21-191.000. 
Ward, William W., to Southern Case, Inc. Case for powered electric 
tool. 322,889, 1-7-92, Cl. D3-72.000. 
Webb, Michael C., to Total Containment, Inc. Sump-riser housing or 
the like. 322,970, 1-7-92, Cl. D15-9.100. 
Weber, James: See— 

Montagnino, James G.; Gibson, Richard; Santhouse, Daniel; 
Weber, James; Sullivan, Jack; and Schmidt, George, 323,041, Cl. 
D28-38.000. 

White Consolidated Industries: See— 
Tuggle, Lloyd H.; Shoup, Michael; and Sadler, Jeffrey G., 322,971, 
1. D15-13.000. 
Wieser, Manfred: See— 

Overhoff, Dietrich; Sallein, Otto; and Wieser, Manfred, 322,950, 

Cl. D12-147.000. 
Willie, Janet A. Organizer for a plurality of articles. 322,991, 18%92, Cl. 
D19-78.000. 
Winston Furniture Company of Alabama, Inc.: See— 
Hess, Stephen C., 322,899, Cl. D6-376.000. 
Woehnl, Diana V.: See— 

Kolada, Paul P.; and Woehnl, Diana V., 322,926, Cl. D8-352.000. 
Wolfe, Budde A. Spark plug wire puller. 322,920, 1-7-92, Cl. D8-52.000. 
Wolo Manufacturing Corporation: See— 

Solow, Joseph E., 322,925, Cl. D8-331.000. 
= Storage container for cards. 322,989, 1-7-92, Cl. Di9- 
Woodhead Industries, Inc.: See— 

Avramovich, Rudy, 322,954, Cl. D13-133.000. 

Wu, Jack. Windshield wiper. 322,952, 1-7-92, Cl. D12-155.000. 
a Film scanner. 322,978, 
1-7-92, Cl. D16-225.000. 
Yamamoto, Ei, to Canon Kabushiki Kaisha. Automatic slide film ex- 
changing unit. 322,979, 1-7-92, Cl. D16-236.000. 
Yamamoto, Masato, to Asahi Kogaku Kogyo K.K. 35 mm camera. 
322,977, 1-7-92, Cl. D16-209.000. 
Yamanashi, Makoto: See— 
= Kenji; and Yamanashi, Makoto, 322,956, Cl. D13- 
—— Kenji; and Yamanashi, Makoto, 322,957, Cl. D13- 


Yang, S. C. Massager. 323,035, 1-7-92, Cl. D24-214.000. 


Ito, Masafumi; Hasegawa, Shigeru; Sube, Minoru; Takashima, ya7aij 


Katsuhiro; and Tsunoda, Keiji, 322,964, Cl. D14-108.000. 

Tuggle, Lloyd H.; Shoup, Michael; and Sadler, Jeffrey G., to White 
Consolidated Industries. Gas blower power head. 322,971, 1-7-92, Cl. 
D15-13.000. 

Unger, Steve A., to Syracuse China Corporation. Combined condiment 
dishes and server. 322,914, 1-7-92, Cl. D7-505.000. 

Vajs, Lubomir, to H. L. International Marketing Corp. Combined 
mouse and rat trap. 323,016, 1-7-92, Cl. D22-119.000. 


Maejima, Toshiro, 322,958, Cl. D13-147.000. 
a Kenji; and Yamanashi, Makoto, 322,956, Cl. D13- 


Takenouch, Kenji; and Yamanashi, Makoto, 322,957, Cl. D13- 
— eria N. Bracelet. 322,944, 1-7-92, Cl. D11-4.000. 


Zapf, Otto. Arm chair. 322,898, 1-7-92, Cl. D6-366.000. 
Zint, Jerry A. Garden cart. 323,050, 1-7-92, Cl. D34-18.000. 
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Nor’East Miniature Roses, Inc.: See— 
Saville, F. Harmon, 7,761, Cl. 8.000. 
Royal Sluis: See— 
Wilms, His J., 7,762, Cl. 68.000. 
Saville, F. Harmon, to Nor’East Miniature Roses, Inc. Miniature rose 
plant named Savagood. 7,761, 1-7-92, Cl. 8.000. 


VandenBerg, Cornelis P., to Yoder Brothers, Inc. Chrysanthemum 
plant named Denver. 7,763, 1-7-92, Cl. 74.000. 
VandenBerg, Cornelis P., to Yoder Brothers, Inc. Chrysanthemum 
plant named Eureka. 7,764, 1-7-92, Cl. 74.000. 
Wilms, His J., to Royal Sluis. Dahlia plant named Betty. 7,762, 1-7-92, 
Cl. 68.000. 
Yoder Brothers, Inc.: See— 
VandenBerg, Cornelis P., 7,763, Cl. 74.000. 
VandenBerg, Cornelis P.. 7,764, Cl. 74.000. 


LIST OF 
STATUTORY INVENTION REGISTRATIONS 


APPLICANTS TO WHOM 


STATUTORY INVENTION REGISTRATIONS WERE ISSUED ON THE 
7TH DAY OF JANUARY, 1992 


A. E. Staley Manufacturing Company: See— 

Kraut, Charles W.; and Augustine, Michael E., H1014, Cl. 

426-250.000. 

a Michael E.: See— 

Kraut, Charles W.; and Augustine, Michael E., H1014, Cl. 
426-250.000. 

Burnham, Michael J.: See— 

Prapas, Demetrios K.; Burnham, Michael J.; Rhea, Ronald E.; 
Rouse, William G.; and Radovich, Mark T., H1009, ci. 
89-36.080. 

, Alan T., Jr.: See— 

‘ormsbecher, Richard F.; Chapman, Alan T., Jr.; and Hill, David 

N., H1013, Cl. 252-629.000. 

Crump, James E.: See— 

Schadow, Klaus C.; Gutmark, Ephraim; Crump, James E.; and 

Wilson, Kenneth J., H1008, Cl. 60-737.000. 

Fuji Photo Film Co., Ltd.: See— 

Hatakeyama, Akira; Yasuda, Tomokazu; Naoi, Takashi; and Ono, 

Shi; oahi, H1016, Cl. 430-535.000. 
Usui, ss Nukunoki, Yasuo; and Kenmotsu, Hirotsugu, H1015, 
Cl. 430-379.000. 

Gadow, pony oe 

Hantke, Uwe; Thoma, Rudy; Rokos, Hartmut; and Gadow, Andre 

, H1018, Ci. 436-500.000. 

Gutmark, Ephraim: See— 

Schadow, Klaus C.; Gutmark, Ephraim; and Wilson, Kenneth J., 

H1007, Cl. 60-210.000. 
Schadow, Klaus C.; Gutmark, Pein 2 Crump, James E.; and 
Wilson, Kenneth J., H1008, Cl. 60-737. 

Hantke, Uwe; Thoma, R yg aaeale os and Gadow, Andre , to 
Henning Berlin GmbH Chemie- und Pharmawerk. Immunological 
method for the determination of free substances having hapten prop- 
erties. H1018, 1-7-92, Cl. 436-500.000. 

Hartenstein, Steven D.; and Siemer, Darryl D., to United States of 
America, Energy. Method and ap 4% for continuous flow injec- 
tion extraction analysis. H1017, 1-7-92, Cl. 436-178.000. 

Hatakeyama, Akira; Yasuda, Tomokazu; Naoi, Takashi; and Ono, 
Shigetoshi, to Fuji Photo Film Co., Ltd. Silver halide photosensitive 
material. H1016, 1-7-92, Cl. 430-535.000. 

Henning Berlin GmbH Chemie- und Pharmawerk: See— 

Hantke, Uwe; Thoma, aay Rokos, Hartmut; and Gadow, Andre 

, H1018, Cl. 436-500.000. 

Hill, David N.: See— 

Wormsbecher, Richard F.; Chapman, Alan T., Jr.; and Hill, David 
N., H1013, Cl. 252-629.000. 

Kasten, Robert E; and Radkiewicz, Robert J., to United States of 
America, Army. Recoil mechanisms. H1010, 1-7-92, Cl. 89-43.010. 

Kenmotsu, Hirotsu; Hides Nok See— 

Usui, Hideo; Nukunoki, Yasuo; and Kenmotsu, Hirotsugu, H1015, 

Cl. 430-379.000. 

Kline, Roy W., to United States of America, Army. Anti-aircraft mine. 
H1011, 1-7-92, Cl. 102-401.000. 

Kraut, —— W.; a Augustine, Michael E., to A. E. Staley Manu- 
facturin y. M of making cherries of maraschino type. 
H1014, 792, von %426-250.000. 


Cha 


ama, Akira; Yasuda, Tomokazu; Naoi, Takashi; and Ono, 
Shigetoshi, H1016, Cl. 430-535.000. 
a Yasuo: See— 
Usui, Hideo; Nukunoki, Yasuo; and Kenmotsu, Hirotsugu, H1015, 
Cl. 430-379.000. 
Ono, Shi — See— 
Hat Akira; Yasuda, Tomokazu; Naoi, Takashi; and Ono, 
Shigetoshi, H1016, Cl. 430-535.000. 
Demetrios K.; Burnham, Michael J.; Rhea, Ronald E.; Rouse, 
illiam G.; and Radovich, Mark T., to United States of America, 
Army. Smoke grenade launcher. H1009, 1-7-92, Cl. 89-36.080. 
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Radkiewicz, Robert J.: See— 
—, Be E.; and Radkiewicz, Robert J., H1010, Cl. 
Radovich, Mark T.: See— 
"Buse, Demetrios ry Burnham, Michael J.; Rhea, Ronald E.; 
) — G.; and Radovich, Mark T., H1009, cL 


— Rowid E.: See— 
—* Demetrios ry Burnham, Michael J.; Rhea, Ronald E.; 
- aihes William G.; and Radovich, Mark T., H1009, ci. 


Rokos, Roms See— 
Hantke, Uwe; Thoma, Rudy; Rokos, Hartmut; and Gadow, Andre 
, H1018, Ci. 436-500.000. 
Rouse, William G.: 
~— Demetrios Ks Burnham, Michael J.; Rhea, Ronald E.; 
’ eS sehen William G.; and Radovich, Mark T., H1009, ci. 


Schadow, Klaus C.; Gutmark, Ephraim; and Wilson, Kenneth J., 
United States of America, Navy. Solid a ramjet combustor. Hi007, 
1-7-92, Cl. 60-210.000. 

Schadow, Klaus C.; Gutmark, Ephraim; Crump, eng E.; and Wilson, 
Kenneth J., to United States of America, ov; aon Dump combustor 
with noncoherent flow. H1008, 1-7-92, cr. 60-737 

Senatro, Clement A., to United ‘States of America, nr Force. Tube 
clamp. H1012, 1-7-92, Cl. 248-68.100. 

Siemer, Darryl D.: See— 

Hartenstein, Steven D.; and Siemer, Darryl D., H1017, Cl. 
436-178.000. 


Thoma, paty: 
Hantke, Uwe; Thoma, 
, H1018, Ci. 436-500.000. 
United States of America 
Air Force: See— 
Senatro, Clement A., H1012, Cl. 248-68.100. 
Army: See— 
“on, Be Robert E.; and Radkiewicz, Robert J., H1010, Cl. 
Kline, Rey W,, H1011, Cl. 102-401.000. 
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